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SECOND  CLASS  CITIES  LAW 


L.  1909,  Ch.  55.  ''An  Act  In  relation  to  cities  of  the  second 
class,  constituting  chapter  fifty-three  of  the  Consolidated 
Laws/' 

(In  effect  February  17,  1909.) 

CHAPTER  53  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1906,  Ch.  473,  being  the  ''Uniform  Charter  of  Cities  of  the 
8econd  Class,"  with  L.  1902.  Ch.  294,  incorporated.] 

Article    1.  Short  title,  definitions  (§§  1,  2). 
2.  Gteneral  provisions  (§§  3,  4), 
8.  Officers  (§§  10-23). 
4.  Common  council  (§§  30-44). 
6.  Mayor  (§§  50-57). 

6.  Department  of  finance  (§§  60-80). 

7.  Department  of  public  works  (§§  90-103). 

8.  Department  of  contract  and  supply  (§§  120-125). 

9.  Department  of  public  safety  (§§  130-154). 

10.  Department  of  assessment  and  taxation   (§§   160- 

167). 

11.  Department  of  charities  (§§  170-174). 

12.  Judiciary  (§§  180-191). 

13.  Department  of  law  (§§  200-206). 

14.  Supervisors;  sealer  of  weights  and  measures  (§§  210, 

211). 

15.  Licensing  of  dogs  (§§  220-232). 

16.  Miscellaneous  provisions  (§§  240-245). 

17.  Construction;  saving  clause ;  repeal  (§§  250-253). 

ARTICI.E  1 

Short  Title;  Definitions 

Section  1.  Short  title. 

2.  Term  city  defined. 

§  1.  Short  title.      This   chapter   shall  be   known   as   the 
'*  Second  Class  Cities  Law." 

Formerly  L.  1906,  ch.  473,  §  1. 


SzpUnfttion.— For  location  and  disposition  of  former  sections  of  the 
Uniform  Charter  of  Cities  of  the  Second  Class  see  L.  1906,  Ch.  473,  in 
**  Consolidated  Schedule  of  Repeals,"  Vol.  7. 
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Si  2,  3  General  Provisions.  Arts.  1,  2 

§  2.  Term  city  defined.  The  term  "  city,"  when  uaed  in 
this  chapter,  means  a  city  of  the  second  class. 

ToniMrly  L.  1906,  ch.  473,  8  2  part. 

ARTICLE  2 

General  Provisions 

Section  8.  Corporate  Powers. 

4.  Application  of  chapter. 

*§  3.  Corporate  powers.  The  citizens  of  the  state  of 
New  York,  from  time  to  time  inhabitants  of  the  territory  com- 
prised within  the  boundaries  of  the  city,  shall  continue  to  be  a 
municipal  corporation  in  perpetuity  under  its  corporate  name, 
and  the  same  shall  in  that  name  be  a  body  politic  and  corporate 
in  fact  and  in  law,  with  power  of  perpetual  succession*  The 
city  shall  have  power: 

1.  To  take,  purchase,  hold,  lease,  sell  and  convey  such  real  and 
personal  property  as  the  purposes  of  the  corporation  may  require. 

2.  To  take  by  gift,  grant,  bequest  and  devise  and  hold  real  and 
personal  estate  absolutely  or  in  trust  for  any  public  use  including 
that  of  education,  art,  ornament,  health,  charity  or  amusement, 
for  parks  or  gardens,  or  for  the  use  or  erection  of  statues,  monu- 
ments, buildings  or  structures,  upon  such  terms  or  conditions  as 
may  be  prescribed  by  the  grantor  or  donor  and  accepted  by  said 
corporation  and  to  provide  for  the  proper  administration  of  the 
same. 

3.  To  make,  have  and  use,  and  from  time  to  time  alter,  a  com- 
mon seal. 

4.  To  contract  and  be  contracted  with,  to  sue  and  be  sued,  to 
complain  and  defend  and  to  iusititute,  prosecute,  maintain  and 
defend  any  action  or  proceeding  in  any  court 

5.  To  have  and  exercise  all  of  the  rights,  privileges  and  juris- 
diction essential  to  a  proper  exercise  of  its  corporate  functions^ 
including  all  that  may  be  necessarily  incident  to,  or  may  be  fairly 
implied  from,  the  powers  specifically  conferred  upon  such  cor-  f 
poration. 

6.  To  have  and  exercise  all  the  rights,  privileges,  functions  and 
powers  now  prescribed  and  exercised  by  it  under  existing  or  sub- 
sequent laws  and  not  inconsistent  with  the  provisions  of  this 
chapter. 

Formerly  L.  1006,  ch.  473,  i  S. 
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Arts.  2,  3  Officers.  IS  4,  10,  11 

§  4.  Application  of  chapter.  Within  thirty  days 
after  each  state  enumeration,  the  secretary  of  state  shall  file  with 
the  derk  of  every  city,  a  certificate  showing  the  population  of 
such  city;  and  if  it  appears  therefrom  that  such  city  has,  since 
the  prior  state  enumeration,  become  a  city  of  the  second  dass, 
then  all  the  provisions  of  this  chapter  shall  apply  to  such 
city  on  and  after  the  first  day  of  January  thereafter,  but  the  pro- 
visions of  this  chapter  shall  not  apply  to  any  city  that  be- 
comes a  city  of  the  second  class  under  the  enumeration  had  in 
the  year  nineteen  hundred  and  five,  until  on  and  after  the  first 
day  of  January,  nineteen  hundred  and  eight,  except  that  the 
elective  oflScers  provided  in  this  chapter  or  otherwise  by  law 
for  such  city  as  becomes  a  city  of  the  second  class  after  such 
enumeration,  shall  be  elected  at  the  city  election  to  be  held  on  the 
Tuesday  succeeding  the  first  Monday  in  November,  nineteen  hun- 
dred and  seven. 

Formerly  L.  1906,  ch.  473,  (  4. 

ARTICLE  3 
OflBlcers 

Section  10.  OflScers. 

11.  Elective  oflScers. 

12.  Appointive  oflScers. 
13k  Terms  of  oflSce. 

14.  Elections. 

15.  Vacancies. 

16.  Salaries. 

17.  Additional  fees  or  compensation  not  to  be  paid. 

18.  OflScial  undertakings. 

19.  Eestrictions ;  oflScers  not  to  be  interested  in  contracts. 

20.  Charges  against  city  oflScers. 

21.  OflSce  hours. 

22.  OflScers,  trustees  of  public  property. 

23.  Annual  reports  of  departments. 

§  10.  Officers.  City  oflScers,  within  the  meaning  of  this 
chapter,  include  all  persons  elected  or  appointed  to  any  oflSce  of 
the  city  created  or  authorized  by  this  chapter  or  otherwise  by  law. 

Formerly  L.  1906,  ch.  473,  §  10. 

i  11.  Elective  officers.  There  shall  be  elected  by  the 
qualified  electors  of  the  city,  a  mayor,  comptroller,  treasurer, 
president  of  the  common  council  and  four  assessors.  There  shall 
be  elected  by  the  qualified  electors  of  each  ward  of  the  city  an 
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alderman  and  a  supervisor.  There  shall  also  be  elected  by  the 
qualified  electors  of  the  city  and  of  the  wards  thereof  such  other 
officers  as  may  be  provided  by  law. 

Formerly  L.  1906,  ch.  473,  §  11. 

§  12.  Appointive  officers.  There  shall  be  appointed  by 
the  mayor  a  corporation  counsel,  city  engineer,  commissioner  of 
public  works,  commissioner  of  public  safety,  commissioner  of 
charities  and  sealer  of  weights  and  measures.  .  Other  officers  may 
be  appointed  as  provided  in  this  chapter  or  otherwise  by  law. 
All  appointments  to  any  city  office  shall  be  evidenced  by  a  cer- 
tificate in  writing,  signed  by  the  appointing  officer  and  filed 
forthwith  in  the  office  of  the  city  clerk.  If  an  appointment  be 
made  by  the  common  council  such  certificate  shall  be  signed  by  the 
officer  presiding  at  the  time  the  appointment  was  made  and  at- 
tested by  the  city  clerk. 

Formerly  L.  1906,  ch.  473,  §  12. 

§  13.  Terus  of  office.  The  term  of  office  of  each  elective 
officer,  unless  elected  to  fill  a  vacancy  then  existing,  shall  com- 
mence on  the  first  day  of  January  next  succeeding  his  election. 
The  term  of  office  of  each  appointive  officer  shall  commence  on 
the  day  succeeding  his  appointment  unless  a  different  date  is 
specified  in  the  certificate  of  appointment.  The  term  of  office  of 
the  mayor,  comptroller,  treasurer  and  president  of  the  common 
council  shall  be  two  years.  The  term  of  office  of  alderman  and 
supervisor  shall  be  two  years.  The  term  of  office  of  the  assessors 
shall  be  four  years,  except  that  at  the  city  election  first  held  in 
the  city  after  the  same  shall  have  become  a  city  of  the  second 
class  and  the  provisions  of  this  chapter  relating  to  the  election 
of  its  officers  shall  have  become  applicable  thereto,  two  of  the 
assessors  shall  be  elected  for  a  term  of  two  years  and  two 
for  a  term  of  four  years.  The  term  of  office  of  the  corporation 
counsel,  city  engineer,  commissioner  of  public  works,  commis- 
sioner of  charities  and  sealer  of  weights  and  measures  shall  be 
two  years,  unless  sooner  removed  by  the  mayor.  Where  the 
term  of  office  of  an  appointive  officer  is  not  specifically  fixed  by 
statute  it  shall  be  deemed  to  continue  only  during  the  pleasure  of 
the  officer,  officers,  board  or  body  authorized  to  make  the 
appointment. 

Formerly  L.  1906,  ch.  473,  {  13. 

§  14.  Elections.  All  elections  of  city  officers,  including 
supervisors  and  judicial  officers  of  a  city  court  or  inferior  local 
court,  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday 
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in  November,  and,  except  to  fill  yacancies,  in  an  odd-numbered 
year.  All  such  elections  shall  be  held  at  the  same  time  and 
places  as  the  general  election  held  in  such  year,  and  shall  be  con- 
ducted in  all  respects  in  the  same  manner  as  general  elections  in 
cities  are  required  to  be  conducted,  and  all  the  provisions  of  law 
relative  to  such  elections  shall  be  applicable  to  the  election  for 
officers  of  the  city.  In  case  of  the  failure  to  elect  an  elective  city 
officer,  except  as  otherwise  provided  herein,  the  office  shall  be 
deemed  to  be  vacant  for  the  purpose  of  choosing  a  successor  and 
the  vacancy  shall  be  filled  in  the  manner  provided  herein  for  the 
filling  of  a  vacancy  in  such  office  happening  otherwise  than  by 
expiration  of  term. 

Formerly  L.  1906,  ch.  473,  9  14. 

S  15.  Vacanoies.  If  a  vacancy  shall  occur,  otherwise  than 
by  expiration  of  term,  in  an  elective  office  of  the  city,  including 
that  of  supervisor,  the  mayor  shall  appoint  a  person  to  fill  such 
vacancy.  The  person  so  appointed  to  such  vacancy,  if  the  office 
be  not  made  elective  by  the  constitution,  shall  hold  office  for  the 
balance  of  the  unexpired  term.  If  the  office  be  made  elective  by 
the  constitution,  the  term  of  office  of  the  person  so  appointed  shall 
be  until  the  commencement  of  the  political  year  next  succeeding 
the  first  annual  election  after  the  happening  of  the  vacancy  at 
which  a  successor  can  be  elected,  and  a  successor  for  the  balance 
of  the  unexpired  term,  if  any,  shall  be  chosen  at  the  next  city 
election  happening  not  less  than  twenty  days  after  such  vacancy 
occurs.  If  a  vacancy  shall  occur  in  an  appointive  office  of  the 
city,  otherwise  than  by  expiration  of  term,  the  office,  officers, 
board  or  body  authorized  to  make  appointment  to  office  for  the 
full  term  shall  appoint  a  person  to  fill  such  vacancy  for  the 
balance  of  the  unexpired  term. 

Formerly  L.  1906,  ch.  473,  |  16. 

§  16.  Salaries.  In  a  city  having  a  population  of  less  than 
seventy-five  thousand,  as  appears  by  the  last  preceding  state 
enumeration,  the  mayor  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars,  the  comptroller  three  thousand 
dollars,  the  treasurer  two  thousand  five  hundred  dollars,  the 
corporation  counsel  three  thousand  five  hundred  dollars,  the  city 
engineer  three  thousand  dollars,  the  president  of  the  common 
council  one  thousand  dollars,  and  each  alderman  five  hundred 
dollars.  In  a  city  having  a  population  of  seventy-five  thousand 
and  less  than  one  hundred  and  fifty  thousand  as  aforesaid,  the 
mayor  shall  receive  an  annual  salary  of  four  thousand  dollars, 
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the  comptroller  three  thousand  five  hundred  dollars,  the  treasurer 
three  thousand  dollars,  the  corporation  counsel  four  thousand 
dollars,  the  city  engineer  three  thousand  five  hundred  dollars,  the 
president  of  the  common  council  one  thousand  dollars,  and  each 
alderman  the  salary  provided  by  the  laws  in  force  at  the  time 
of  the  taking  effect  of  this  chapter.  In  a  city  having  a  popu- 
lation of  one  hundred  and  fifty  thousand  or  more,  as  aforesaid, 
the  mayor  shall  receive  an  annual  salary  of  five  thousand  dol- 
lars, the  comptroller  three  thousand  five  hundred  dollars,  the 
treasurer  three  thousand  five  hundred  dollars,  the  corporation 
counsel  five  thousand  dollars,  the  city  engineer  four  thousand 
five  hundred  dollars,  the  president  of  the  common  council  one 
thousand  dollars,  and  each  alderman  seven  hundred  and  fifty 
dollars.  Supervisors  shall  receive  such  salary  or  compensation 
as  shall  be  otherwise  provided  by  law.  The  salary  of  every  city 
officer  and  the  salary  or  compensation  of  every  person  paid  out  of 
funds  appropriated  by  the  city,  when  not  specifically  fixed  by 
statute,  shall  be  fixed  and  determined  by  the  board  of  estimate  and 
apportionment.  The  board  of  estimate  and  apportionment  may, 
by  resolution  adopted  by  a  vote  of  four-fifths  of  all  its  members, 
fix  and  determine  the  salary  of  the  corporation  counsel,  and  of 
the  city  engineer  at  a  sum  greater  or  less  than  herein  prescribed, 
but  no  such  increase  or  decrease  in  the  salary  of  either  of  them 
shall  be  in  effect  until  the  common  council  shall  have  approved 
the  same.  No  member  of  the  board  of  estimate  and  apportionment 
shall  have  a  vote  upon  a  resolution  fixing  his  own  salary,  but  when 
such  vote  is  taken  the  city  treasurer  shall  temporarily  take  the 
place  of  the  member  whose  salary  is  to  be  fixed,  but  for  the  pur- 
pose of  voting  upon  such  resolution  alone.  All  such  salaries  and 
compensation  shall  be  payable  in  such  instalments  and  at  such 
times  as  such  board  shall  determine. 

Formerly  L.  1006,  ch.  473,  i  16,  as  ajn'd  by  L.  1908,  ch.  141,  f  1. 

§  17.  Additional  fees  or  eompensation  not  to  be 
paid.  No  officer  of  the  city,  except  corporation  counsel,  a  jus- 
tice of  a  city  court,  acting  as  clerk  of  said  court,  city  marshal, 
marshal  of  a  city  or  municipal  court,  commissioners  of  deeds  and 
city  officers  acting  as  commissioners  of  deeds,  shall  have  or  receive 
to  his  use  any  perquisites,  compensation  or  fees  for  services  per- 
taining directiy  or  indirectly,  or  which  may  hereafter  be  added  to 
the  duties  of  his  office,  in  addition  to  his  salary;  and  all  perqui- 
sites, compensation  and  fees  paid  to  and  received  by  any  such  officer 
for  services  pertaining  directly  or  indirectly,  or  which  may  here- 
after be  added  to  the  duties  of  his  office,  other  than  his  salary  re- 
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oeived  from  the  city,  shall  be  the  property  of  the  city,  and  shall  be 
paid  by  the  officer  receiving  the  same  into  the  city  treasury.  The 
oompensation  of  all  the  officers,  clerks  and  subordinates  in  the 
seveoral  departments  shall  not  exceed  in  the  aggregate  the  appro- 
priation made  by  the  board  of  estimate  and  apportionment  for 
that  purpose. 

Formerly  L.  1906,  ch.  473,  |  17. 

f  18.  Offloial  nndertakiags.  TSo  person  elected  or  ap- 
pointed to  a  city  office  shall  enter  upon  or  continue  in  the  dis- 
charge of  the  duties  of  his  office  imtil  he  shall  have  executed  and 
filed  with  the  city  derk  the  official  undertaking,  if  any,  required 
to  be  given  and  the  same  shall  have  been  approved  as  to  its  form 
and  validity  by  the  corporation  counsel  and  as  to  the  sufficiency 
of  the  sureties  by  the  mayor.  All  such  undertakings  shall  be 
recorded  in  the  office  of  the  city  clerk.  In  addition  to  the  city 
officers  required  in  this  chapter,  or  otherwise  by  law,  to  give 
official  undertakings,  the  common  council  may  require  any  other 
city  officer  to  give  an  official  undertaking  in  such  penal  sum 
and  with  such  conditions  and  sureties  as  it  shall  direct  and  ap- 
prove. It  may  also,  in  a  proper  case,  require  an  undertaking  of 
any  officer  in  addition  to  that  required  by  law.  The  mayor  shall 
examine  the  sufficiency  of  the  proposed  sureties  of  any  officer  or 
person  from  whom  an  official  undertaking  is  required  and  may 
require  such  sureties  to  be  examined  on  oath  as  to  their  property 
qualifications  and  liabilities.  The  deposition  of  each  surety 
shall  be  reduced  to  writing,  subscribed  by  him,  certified  by  the 
officer  administering  the  oath  and  annexed  to  and  filed  with  the 
undertaking.  In  case  any  city  officer  shall  fail  to  file  the  re- 
quired official  undertaking,  if  an  elective  officer,  within  thirty 
days  after  receipt  of  his  certificate  of  election,  and  if  an  ap- 
pointive officer,  within  fifteen  days  after  receipt  of  notice  of  his 
appointment,  the  office  shall  be  deemed  to  be  vacant  and 
the  vacancy  shall  be  filled  in  the  maimer  herein  provided  for 
the  filling  of  a  vacancy  therein  happening  otherwise  than  by 
expiration  of  term.  The  official  undertaking  of  a  city  officer 
shall  not  be  a  lien  upon  real  estate  owned  by  him  or  the  sureties 
on  such  undertaking. 

Formerly  L.  1906,  ch.  473,  |  18. 

§  10.  Restrictloiui;  officers  not  to  be  interested  in 
contracts.  No  person  shall,  at  the  same  time,  hold  more  than 
one  city  office.  Upon  the  acceptance  by  a  city  officer  of  a  second 
office  tlie  office  first  held  by  him  shall  thereupon  become  vacant. 
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No  member  of  the  common  coimcil  or  other  officer  or  employee  of 
the  city,  or  person  receiving  a  salary  or  compensation  from  funds 
appropriated  by  the  city,  shall  be  interested  directly  or  indirectly 
in  any  contract  to  which  the  city  is  a  party,  either  as  principal, 
surety  or  otherwise;  nor  shall  any  such  member  of  the  common 
council,  city  officer  or  employee  or  person,  or  his  partner,  or  any 
agent,  servant,  or  employee  of  such  officer,  employee  or  person  or 
of  the  firm  of  which  he  is  a  partner,  purchase  from  or  sell  to  the 
city,  or  any  officer  thereof,  any  real  or  personal  property  for  the 
use  of  the  city,  or  any  board  or  officer  thereof,  nor  shall  he  be 
interested,  directly  or  indirectly,  in  any  work  to  be  performed 
for,  or  services  rendered  to  or  for  it,  or  in  any  sale  to  or  from 
said  city,  or  to  any  officer,  board  or  person  in  its  behalf.  Any 
contract  made  in  violation  of  any  of  these  provisions  shall  bo 
void.  A  person  shall  not  be  deemed  to  be  interested  in  a  con- 
tract, purchase  or  sale  made  by  a  corporation  with,  from  or  to  the 
city  solely  by  reason  of  the  fact  that  he  is  a  stockholder  of  such 
corporation.  The  term  "  city  officer  "  as  used  herein,  however, 
shall  Bot  be  deemed  to  include  a  commissioner  of  deeds. 

Formerly  L.  1906,  ch.  473,  §  19. 

§  20.  Charges  against  olty  oAcers.  Whenever  it  is 
provided  herein,  or  otherwise  by  law,  that  an  officer  of  the  city 
shall  hold  office  during  good  behavior  or  shall  be  removed  only 
upon  charges,  such  charges  shall  be  for  disability  for  service  or 
neglect  or  dereliction  of  official  duty  or  incompetency  or  inca- 
pacity to  perform  his  official  duties  or  some  delinquency  materi- 
ally affecting  his  general  character  or  fitness  for  the  office,  unless 
otherwise  specifically  provided  by  law.  Where  the  charges  are 
for  disability  for  service,  the  examination  shall  be  one  of  inquiry 
only  and  the  decision  made  in  a  proper  case,  may  be  for  honorable 
discharge  from  service.  In  all  other  cases  the  examination  shall 
be  a  trial,  conducted  under  such  reasonable  rules  and  regula- 
tions as  shall  be  prescribed  by  the  officer,  officers,  board  or  body 
before  whom  the  trial  is  held. 

Formerly  L.  1906,  ch.  473,  8  20. 

§  21*  Office  hours.  Unless  otherwise  provided  by  law, 
the  city  offices  shall  be  kept  open  for  the  transaction  of  business 
each  day  in  the  year,  Sundays  and  legal  holidays  excepted,  from 
ten  o'clock  in  the  forenoon  until  four  o'clock  in  the  afternoon, 
except  that  the  offices  of  comptroller,  city  treasurer  and  the  office 
for  the  collection  of  water  rents,  shall  be  kept  open  as  aforesaid 
from  ten  o'clock  in  the  forenoon  until  three  o'clock  in  the  after- 
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noon.  The  common  council  may  from  time  to  time  direct  any 
city  office  to  be  kept  open  at  such  other  hours  aB  public  oon- 
7enience  may  require. 

Formerly  L.  1906,  ch.  473,  |  21. 

I  22.  Officers,  trustees  of  public  property.  The  oom- 

mon  council  and  the  several  members  thereof,  and  all  officers  and 
employees  of  the  city  are  hereby  declared  trustees  of  the  properly, 
funds  and  effects  of  said  city  respectively,  so  far  as  such  property, 
funds  and  effects  are  or  may  be  committed  to  their  management 
or  control,  and  every  taxpayer  residing  in  said  city  is  hereby 
declared  to  be  a  cestui  que  trust  in  respect  to  the  said  prop- 
erty, funds  and  effects  respectively;  and  any  co-trustee  or  any 
cestai  que  trust  shall  be  entitled  as  against  said  trustees  and  in 
regard  to  said  property,  funds  and  effects  to  all  the  rules,  remedies 
and  privileges  provided  by  lav7  for  any  co-trustee  or  cestui  que 
trust;  to  prosecute  and  maintain  an  action  to  prevent  vraste  and 
injury  to  any  property,  funds  and  estate  held  in  trust;  and  such 
trustees  are  hereby  made  subject  to  all  the  duties  and  responsibili- 
ties imposed  by  law  on  trustees,  and  such  duties  and  responsibili- 
ties may  be  enforced  by  the  city  or  by  any  co-trustee  or  cestui  que 
trust  aforesaid.  The  remedies  herein  provided  shall  be  in  ad- 
dition to  those  now  provided  by  law. 

Formerly  L.  1006,  ch.  473,  f  22. 

f  23.  An&ual  reports  of  departments.  The  several 
heads  of  departments  shall  present  to  the  mayor  annually,  on  or 
before  the  first  Monday  of  December,  a  report  of  their  proceed- 
ings during  the  preceding  year.  The  mayor  shall  transmit  the 
same  to  the  common  council  with  any  recommendation  he  may 
think  proper  to  make,  but  nothing  in  this  section  contained  shall 
be  construed  to  relieve  such  heads  of  departments  from  furnishing 
such  other  information  as  may  be  required  by  the  mayor  at  any 
tima 

Formerly  L.  1906,  ch.  473,  §  23. 

ARTICLE  4 
Common  Counoll 

Section  30.  Legislative  power. 

81.  Members;  president;  organization  of  council. 

32.  City  clerk. 

S3.  Meetings. 

84.  Powers. 
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Section  35.  Legislative  acts. 

36.  Appropriations. 

37.  Disposition  of  real  estate;  franchises. 

38.  Procedure  after  passage  of  ordinance. 

39.  Eecord  of  ordinances. 

40.  Regulations  of  duties  of  oflScers. 

41.  Executive  functions;  how  performed. 

42.  Penalties  for  violation  of  ordinances. 

43.  Designation  of  official  papers*  official  printing. 

44.  Penalties. 

§  30.  IieeislatiTe  power.  The  legislative  power  of  the 
city  is  vested  in  the  common  council  thereof,  and  it  has  authority 
to  enact  ordinances,  not  inconsistent  with  law,  for  the  government 
of  the  city  and  the  management  of  its  business,  for  the  preserva- 
tion of  good  order,  peace  and  health,  for  the  safety  and  welfare 
of  its  inhabitants  and  the  protection  and  security  of  their  prop- 
erty; and  its  authority,  except  as  otherwise  provided  in  this 
chapter,  or  by  law,  is  legislative  only. 

Formerly  L.  1906,  ch.  473,  f  30. 

§  31.  Members;  president;  organization  of  council. 

The  aldermen  of  the  city  shall  constitute  the  common  council 
thereof.  The  members  of  the  common  council  shall  meet  in  the 
room  provided  for  the  purpose  on  the  second  day  of  January 
after  their  election,  or  if  that  be  Sunday,  then  on  the  next  day, 
and  organize.  The  president  shall  preside  at  all  meetings  and 
discharge  such  other  duties  as  may  be  defined  by  ordinance  of  the 
common  council  and  otherwise  by  law.  The  common  council 
may  at  any  regular  meeting,  elect  one  of  its  members  president 
pro  tempore  to  act  during  the  temporary  absence  or  disability 
of  the  president  and  who  shall  be  the  president  of  the  common 
council  in  case  of  a  permanent  vacancy  in  that  office.  Until 
such  permanent  vacancy  shall  be  filled,  the  mayor  shall  preside 
over  the  meetings  of  the  common  council.  Until  such  a  vacancy 
is  filled  the  common  council  shall  transact  no  business  except  to 
adjourn  from  time  to  time.  The  president  may  vote  like  other 
members  of  the  common  council  upon  all  resolutions  and  ordi- 
nances submitted  to  the  body  for  its  action  in  case  of  a  tie  vote, 
and  when  a  member  of  the  common  council  is  elected  president, 
he  shall  be  entitled  to  vote  as  a  member  of  the  common  council. 
The  president  of  the  common  council  shall  have  the  power  of 
commissioner  of  deeds. 

Formerly  L.  1906,  ch.  473,  {  31. 
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§  32.  City  clerk.  The  common  council  shall  choose  a 
clerk  to  hold  office  during  the  term  for  which  its  memhers  were 
elected,  unless  sooner  removed  by  a  vote  of  three-fourths  of  all 
the  members  of  the  common  council.  He  shall  be  the  city  clerk 
and  shall  attend  the  meetings  of  the  common  council,  keep  a 
journal  of  its  proceedings  and  discharge  such  other  duties  as  may 
be  prescribed  by  law  or  ordinance.  He  may  appoint,  to  hold 
office  during  his  pleasure,  a  deputy  and  such  other  subordinates 
as  may  be  prescribed  by  the  board  of  estimate  and  apportionment. 
In  case  of  the  absence  or  disability  of  the  city  derk  or  a  vacancy 
in  the  office,  the  deputy  shall  discharge  the  duties  of  the  office 
until  the  city  clerk  returns,  his  disability  ceases  or  the  vacancy 
is  filled.  It  shall  be  the  duty  of  the  said  clerk  to  transmit  to  the 
head  of  each  department  and  the  clerk  of  each  board,  copies  of  all 
ordinances  in  any  manner  affecting  any  of  th^matters  of  which 
any  such  department  or  board  shall  have  jurisdiction.  He  shall 
have  the  custody  of  the  city  seal.  Said  clerk  and  deputy  clerk 
shall  each  have  the  power  of  a  commissioner  of  deeds. 

Formerly  L.  1906,  ch.  473,  |  32. 

S  33.  Meetlnsfl,  The  common  council  shall  hold  regular 
meetings  at  times  to  be  determined  by  it  from  time  to  time.  The 
president  of  the  common  council,  or  a  majority  of  its  members, 
may  call  a  special  meeting  of  the  common  council  by  causing  a 
written  notice  thereof,  specifying  the  objects  of  the  meeting, 
to  be  served  by  the  city  clerk  upon  each  member  personally  or  by 
maily  directed  to  his  place  of  residence  or  place  of  business,  at 
least  twenty-four  hours  before  the  time  fixed  for  such  meeting. 
Formerly  L.  1906,  ch.  473,  |  33. 

i  34.  Pcwreps,  The  common  council  shall  determine  the 
rules  of  its  own  proceedings  and  be  the  judge  of  the  election,  re- 
turns and  qualifications  of  its  members.  Its  meetings  shall  be 
public  and  its  records  open  to  public  inspection,  and  a  majority 
of  all  its  members  shall  constitute  a  quorum  to  do  business.  The 
common  council  may  compel  the  attendance  of  absent  members  at 
any  meeting  properly  called,  and  may  punish  or  expel  a  member 
for  disorderly  conduct,  for  a  violation  of  its  rules  or  for  official 
misconduct,  or  declare  his  seat  vacant  by  reason  of  absence,  pro- 
vided such  absence  has  continued  for  the  space  of  two  months; 
but  no  expulsion  shall  take  place  and  no  vacancy  on  account  of 
absence  be  declared  except  by  the  vote  of  three-fourths  of  all  the 
members  of  the  common  council,  nor  until  the  delinquent  member 
has  had  an  opportunity  to  be  heard  in  his  defense.     All  appoint- 
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meats  or  designations  made  by  the  common  council  shall  be  de- 
tennined  upon  a  vote  taken  by  a  roll  call  of  its  members^  and  a 
statement  of  the  choice  of  eadi  member  or  the  yeas  and  nays,  if 
any,  shall  be  entered  upon  the  journal. 

Formerly  L.  1906,  ch.  473«  f  34. 

S  35.  IieeislatiTe  aets.  All  the  l^slative  acts  of  the 
common  council  shall  be  by  ordinances,  and  on  the  passage  of 
every  ordinance,  the  yeas  and  nays  of  the  members  voting  thereon 
shall  be  entered  in  full  upon  the  journal.  The  passage  of  an 
ordinance  shall  require  the  affirmative  vote  of  at  least  a  majority 
of  all  the  members  of  the  common  council.  No  ordinance  shall 
be  passed  by  the  common  council  on  the  same  day  in  whidi  it  is 
introduced,  except  by  unanimous  consent. 

Formerly  L.  1906,  ch.  473,  f  35. 

I  96.  Appropriations.  No  appropriation  of  money  shall 
be  made  for  any  purpose  except  by  ordinance  specifying 
each  item,  the  amount  thereof,  and  the  department  or  specific 
purpose  for  which  the  appropriation  is  made. 

Formerly  L.  1906,  ch.  473,  |  36. 

I  37.  Disposition  of  real  estate;  franeUses.       No 

ordinance  shall  be  passed  making  or  authorizing  a  sale  or  lease 
of  city  real  estate  or  of  any  franchise  belonging  to  or  under  the 
control  of  the  city  except  by  vote  of  three-fourths  of  all  the 
m^nbers  of  the  common  council.  In  case  of  a  proposed  sale 
or  lease  of  real  estate  or  of  a  franchise,  the  ordinance  must  pro- 
vide for  a  disposition  of  the  same  at  public  auction  to  the  highest 
bidder,  under  proper  regulations  as  to  the  giving  of  security 
and  after  public  notice  to  be  published  once  each  week  for  three 
weeks  in  the  official  paper  or  papers.  A  sale  or  lease  of  real 
estate  or  a  franchise  i^all  not  be  valid  or  take  effect  unless  made 
as  aforesaid  and  subsequently  approved  by  a  resolution  of  the 
board  of  estimate  and  apportionment.  No  franchise  shall  be 
granted  or  be  operated  for  a  period  longer  than  fifty  year.^. 
The  common  council  may,  however,  grant  to  the  owner  or  lessees 
of  an  existing  franchise,  under  which  operations  are  being  actu- 
ally carried  on,  such  additional  rights  or  extensions  in  the  street 
or  streets  in  which  the  said  franchise  exists,  upon  such  terms  as 
the  interests  of  the  city  may  require,  with  or  without  an  adver- 
tisement, as  the  common  council  may  determine;  provided,  how- 
ever, that  no  such  grant  shall  be  operative  unless  approved  by 
the  board  of  estimpto  pnH  pr^norfionment,  and  also  by  the  mayor. 
Formerly  L.  1906,  ch.  473,  i  37. 
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§  38.  Procedure  after  passage  of  ordinance.  Every 
ordinance  of  the  common  council  shall  immediately  after  its 
passage  be  separately  engrossed  and  signed  by  the  president 
and  attested  by  the  clerk.  The  clerk  shall  thereupon  present  tlio 
same  to  the  mayor.  If  the  mayor  approve  it  he  shall  sign  it  and 
return  it  to  the  derk,  and  the  ordnance  shall  thereupon  take 
effect  If  he  disapprove  it,  he  shall  return  it  to  the  clerk  with 
his  objections  stated  in  writings  and  the  clerk  shall  present  the 
same  with  such  objections  to  the  common  council  at  its  next 
regular  meeting.  The  common  council  may,  within  thirty  days 
thereafter,  reconsider  the  same;  if,  after  such  reconsideration, 
three-fourths  of  all  the  members  of  the  common  council  shall  vote 
to  pass  the  ordinance  the  same  shall  take  effect  notwithstanding 
the  objections  of  the  mayor,  unless  a  greater  number  of  members 
were  necessary  according  to  the  provisions  of  this  chapter  for 
the  original  passage  of  the  ordinance,  in  which  case  unless  as 
many  members  as  were  requisite  for  the  original  passage  of 
the  ordinance  shall  vote  to  pass  the  ordinance  it  shall  not  take 
effect  If  any  ordinance  shall  not  be  returned  by  the  mayor 
to  the  clerk  within  ten  days  after  it  shall  have  been  presented  to 
him,  or  if  such  ordinance  shall  be  returned  within  such  period 
without  the  mayor's  approval  or  disapproval,  the  same  shall  take 
effect  in  like  manner  as  if  the  mayor  had  approved  and  signed  it 
If  any  ordinance  presented  to  the  mayor  contains  several  items 
of  appropriation  of  money  or  embraces  more  than  one  distinct 
subject,  the  mayor  may  approve  the  provisions  relating  to  one  or 
more  items  or  one  or  more  subjects  and  disapprove  the  others.  In 
such  case  those  items  or  subjects  which  he  shall  approve  shall 
take  effect  and  he  shall  append  to  the  ordinance  at  tibe  time  of 
signing  it  a  statement  of  the  items  or  subjects  which  he  disap- 
proves and  said  items  or  subjects  so  disapproved  shall  not  take 
effect  He  shall  return  to  the  clerk  a  copy  of  such  statement  and 
the  items  or  subjects  disapproved  may  be  separately  reconsidered 
by  the  common  council  and  shall  only  become  effective  if  again 
passed  by  it  as  above  provided.  All  the  provisions  of  this  sec- 
tion in  relation  to  ordinances  disapproved  by  the  mayor  shall 
apply  in  cases  in  which  he  shall  disapprove  any  item  or  subject 
contained  in  an  ordinance  appropriating  money  or  embracing 
more  than  one  distinct  subject. 

Formerly  L.  190C,  ch.  473,  |  38. 

§  39.  Record  of  ordinances.  Every  ordinance  shall, 
upon  its  taking  effect  as  herein  provided,  be  recorded  in  a  book 
kept  for  that  purpose  by  the  clerk.    Such  records  shall  include  the 
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signature  of  the  preeidait^  attestation  of  the  derk  and  the 
mayor's  written  approval,  or  in  case  of  his  disapproval  a  memo- 
randum of  its  passage  over  his  veto;  or  in  case  the  ordinance 
took  effect  because  he  failed  to  approve  or  disapprove  and  return 
within  ten  days,  then  a  memorandum  to  that  effect  Such  record 
or  a  certified  copy  thereof,  shall  be  presumptive  evid^ice  of  the 
passage  of  the  orcUnance  and  of  the  facts  certified.  The  original 
engrossed  ordinances  for  each  year  shall  be  bound  together  and 
kept  in  the  custody  of  the  clerk. 

Formerly  L.  1906,  eh.  473,  |  39. 

§  40.  Regnilatioiui  of  duties  of  oficers.  The  com- 
mon council  may,  by  ordinance  passed  by  three-fourths  of  all  its 
members,  not  inconsistent  with  this  chapter,  or  other  laws  of 
the  state,  regulate  the  powers  and  duties  of  any  city  oflScer  or 
department;  and  it  has  power  to  investigate  all  city  officers  and 
departmaits  and  shall  have  access  to  all  records  and  papers  kept 
by  every  city  officer  or  department,  and  has  power  to  compel  the 
attendance  of  witnesses  and  the  production  of  books,  papers  or 
other  evidence  at  any  meeting  of  the  common  council  or  of  any 
committee  thereof,  and  for  that  purpose  may  issue  subpoenas 
signed  by  the  president. 

Formerly  L.  1906,  ch.  473,  fi  40. 

§  41.  EzecntiTe  fimotioiui;  Ilo-w  perforued.  When 
ever  an  executive  or  administrative  function  is  by  law  or  ordi 
nance  of  the  common  council  required  to  be  performed,  the  same 
shall  be  performed  by  the  proper  executive  or  administrative 
officer  or  department,  designated  in  the  law  or  ordinance,  and  in 
case  no  such  designation  be  thus  made  the  mayor  shall  make  the 
same,  but  no  ordinance  shall  be  passed  interfering  with  the  ex- 
ercise of  the  executive  functions  of  the  officers,  departments  and 
boards  of  the  city,  as  provided  in  this  chapter  or  otherwise  by  law. 

Formerly  L.  1906,  ch.  473«  f  41. 

§  42.  Penalties  for  violation  of  ordinanees.     Any 

pers<Hi  violating  an  ordinance  of  the  common  council  shall  be 
guilty  of  a  misdemeanor  and  the  conMnon  council  may  provide 
therein  or  by  general  ordinance,  that  any  perscm  guilty  of  such 
violation  shall  be  liable  to  fine  which  shall  not  exceed  one  hun- 
dred and  fifty  dollars  in  amount^  or  to  imprisonment  not  exceed- 
ing one  hundred  and  fifty  days,  or  to  both  such  fine  and  imprison- 
ment, or  such  ordinance  may  provide  for  a  penalty,  not  exceed- 
ing five  hundred  dollars  to  be  recovered  by  the  city  in  a  civil 
action.     The  city  may  maintain  an  action  or  proceeding  in  a 
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court  of  competent  jurisdiction  to  compel  compliance  with,  or  to 
restrain  by  injunction  the  violation  of,  any  ordinance  of  the  com- 
mon council  or  of  the  commissioner  of  public  safety,  notwith- 
standing that  the  ordinance  may  provide  a  penalty  for  such 
violation. 

Formerly  L.  1906,  ch.  473,  S  42. 

§  43.  Designation  of  offloial  papers;  official  print- 
ing. At  the  first  meeting  of  the  common  council  for  the  purpose 
of  organization,  as  provided  herein,  it  shall  designate  not  more 
than  two  newspapers  published  in  the  city  to  be  the  official  paper 
or  papers  of  the  city.  The  common  council  may,  by  two-thirds 
vote  of  all  its  members,  determine  to  designate  but  one  official 
paper,  in  which  case  it  shall  designate  a  daily  newspaper,  and  the 
paper  receiving  the  highest  number  of  votes  shall  be  the  official 
paper  for  two  years  and  until  a  successor  is  designated.  Unless 
the  common  council  shall  so  determine  to  designate  but  one  official 
paper,  it  shall  designate  two  official  papers,  of  opposite  political 
faith,  and  of  which  at  least  one  shall  be  a  daily  newspaper,  and 
each  member  shall  be  entitled  to  vote  for  but  one  paper,  and  the 
two  papers  having  the  highest  number  of  votes  shall  be  the  official 
papers  for  two  years  and  until  a  successor  or  successors  shall  be 
designated.  Such  official  paper  or  papers  shall  publish  such 
matters  and  in  such  form  as  shall  be  prescribed  by  statute  or  other- 
wise by  general  ordinance  of  the  common  council.  In  case  an 
official  paper  shall  refuse  or  fail  to  act  or  perform  as  such,  the 
common  council  may  in  its  discretion,  as  hereinbefore  provided, 
designate  a  successor.  All  bills  and  accounts  for  publication  in 
official  newspapers  and  all  city  printing  and  advertising  shall  be 
a  city  charge,  and  shall  be  paid  by  the  treasurer  upon  the  audit 
of  the  comptroller.  The  common  council  may,  by  general  ordi- 
nance, prescribe  the  form  in  which  the  proceedings  and  reports 
of  the  city  officers,  boards  and  departments  shall  be  issued,  and 
the  printing  and  binding  of  the  same  shall  be  performed  under 
contract  awarded  as  in  the  case  of  other  city  contracts. 

Formerly  L.  1906,  ch.  473,  |  43. 

§  44.  Penalties.  Any  member  of  the  common  council  who 
shall  knowingly  or  unlawfully  disregard  any  provision  of  law 
applicable  to  the  members  thereof,  or  who  shall  vote  for  any  or- 
dinance or  measure  in  violation  of  law,  or  any  appropriation  im- 
authorized  by  law  or  in  excess  of  the  amount  authorized  by  law, 
or  for  any  illegal  or  injurious  disposition  of  corporate  property 
rights  or  privileges,  shall  be  guilty  of  a  misdemeanor  and  liable 


3820  COXSOLIDATED  LAWS 

H  60-62  Mayor.  Arts.  4,  6 

to  the  punishment  and  penalty  prescribed  therefor,  and  every 
member  voting  in  favor  thereof  shall  be  individually  liable  to  re- 
fimd  the  amount  to  the  city  at  the  suit  of  any  taxpayer. 

Formerly  L.  1906,  ch.  473,  §  44. 

ARTICLE  5 
Mayor 

Section  50.  Executive  power. 

51.  Acting  mayor. 

52.  Secretary  and  assistants. 

53.  Consultation  with  heads  of  departments. 
64.  Duties  of  mayor. 

55.  Execution  of  deeds  and  contracts. 

56.  Examination  of  books  and  accounts. 

57.  Additional  powers  and  duties. 

I  50.  Ezeentive  poiv-er.  The  executive  power  of  the 
city  is  vested  in  the  mayor,  and  in  such  executive  oflScers  and  de- 
partments as  are  or  may  be  created  by  law,  or  by  ordinance  of  the 
common  council. 

Formerly  L.  1906,  ch.  473,  §  60. 

§  51.  Acting  mayor.  Whenever  there  shall  be  a  vacancy 
in  the  office  of  mayor,  or  whenever  by  reason  of  sickness  or  ab- 
sence from  the  city  the  mayor  shall  be  prevented  from  attending 
to  the  duties  of  the  office,  the  president  of  the  common  council 
shall  act  as  mayor  and  possess  all  the  rights  of  mayor  during  such 
period  of  disability  or  absence.  In  case  of  a  vacancy  in  the 
office  of  mayor  he  shall  so  act  until  noon  of  the  first  day  of  January 
next  succeeding  the  election  at  which  the  mayor's  successor  shall 
be  chosen.  It  shall  not  be  lawful  for  the  president  of  the  common 
council  when  acting  as  mayor  in  consequence  of  the  absence  or 
sickness  of  the  mayor  to  exercise  any  power  of  appointment  or 
removal  from  office  unless  such  sickness  or  absence  shall  have 
continued  for  a  period  of  thirty  days ;  or  to  sign,  approve  or  dis- 
approve any  ordinance  or  resolution  unless  such  sickness  or  ab- 
sence shall  have  continued  for  a  period  of  at  least  nine  days. 

Formerly  L.  1906,  ch.  473,  $  61. 

§  52.  Secretary  and  assistants.  The  mayor  shall  appoint 
a  secretary  and  such  other  assistants  as  may  be  prescribed  by 
the  board  of  estimate  and  apportionment. 

Formerly  L.  1906,  ch.  473,  I  62. 
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§  53.  Consultation    urith    heads    of    departments. 

The  mayor  shall  call  together  the  heada  of  the  city  departments 
for  consultation  and  advice  upon  the  affairs  of  the  city  as  often  as 
he  may  deem  advisable,  but  not  less  than  twelve  times  in  each 
year ;  and  at  such  meetings  he  may  call  upon  the  heads  of  the  de- 
partments for  such  reports  as  to  the  subject  matters  under  their 
control  and  management  as  he  may  deem  proper,  which  it  shall  be 
their  duty  to  prepare  and  submit  at  once  to  him.  Records  shall 
be  kept  of  such  meetings,  and  rules  and  regulations  shall  be 
adopted  thereat  for  the  harmonious,  systematic  and  efficient  ad- 
ministration of  the  affairs  of  the  city,  not  inconsistent  with  law  or 
ordinance. 

Formerly  L.  1906,  ch.  473,  |  53. 

§  54.  Dnties  of  niayor.  It  shall  be  the  duty  of  the 
mayor  to  sec  that  the  city  officers  and  departments  faithfully  per- 
form their  duties;  to  maintain  peace  and  good  order  within  the 
city;  to  take  care  that  the  laws  of  the  state  and  the  ordinances 
of  the  common  council  are  executed  and  enforced  within  the  city; 
to  communicate  by  written  message  to  the  common  council  at 
least  once  a  year  a  statement  of  the  finances  and  general  condi- 
tions of  the  affairs  of  the  city,  and  with  such  recommendations 
in  relation  thereto  as  he  may  deem  proper;  to  give  such  infor- 
mation in  relation  to  the  same  as  the  common  council  may  from 
time  to  time  require;  and  to  call  a  special  meeting  of  the  com- 
mon council  whenever  in  his  judgment  it  is  required  by  public 
necessity.  He  shall  also  receive  and  examine  into  all  complaints 
made  against  any  city  officer  for  neglect  of  duty  or  malfeasance 
in  office. 

Formerly  L.  1906,  ch.  473,  (  54. 

§  55.  Execution  of  deeds  and  contracts.  The  mayor 
shall,  on  behalf  of  the  city,  execute  all  deeds  and  contracts  made 
by    it   and    shall    cause    to   be    affixed    th.ereto    the    city    seal. 

Formerly  L.  1906,  ch.  473,  §  55. 

§  56.  Examination  of  books  and  accounts.  The  mayor 
shall  have  authority  at  all  times  to  examine  the  books  and  papers 
of  any  officer,  employee  or  department  of  the  city  and,  as  often  as 
he  may  deem  proper,  to  appoini  one  or  more  competent  persons 
to  examine,  without  notice,  the  accounts  of  any  city  officer  or  de- 
partment, and  the  money,  securities  and  property  belonging  to 
the  city  in  the  possession  or  charge  of  any  officer  or  department 
and  to  report  the  result  of  such  examination;  and  he  may  ad- 
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minister  oaths  to  witnesses  and  take  affidavits  in  all  cases  relate 
ing  to  the  affairs  of  the  city. 

Formerly  L.  190«,  ch.  473,  8  56. 

§  57.  Additional  pomrers  and  duties.  The  mayor  shall 
have  such  other  powers  and  perform  snch  other  duties 
as  may  be  prescribed  in  this  chapter  or  by  other  laws  of 
the  state  or  by  ordinance  of  the  common  council,  not  incon- 
sistent with  law.  In  case  of  riot,  conflagration  or  other 
public  emergency  requiring  it^  the  mayor  shall  have  power  to 
call  out  the  police  and  firemen;  he  shall  also  have  power  to  ap- 
point such  number  of  special  policemen  as  he  may  deem  neceo* 
sary  to  preserve  the  public  peaca  Such  special  policemen  shall 
be  imder  the  sole  control  of  the  regularly  appointed  and  consti- 
tuted officers  of  the  police  department.  They  shall  have  power 
to  make  arrests  only  for  public  intoxication,  disorderly  conduct 
or  other  offenses  against  peace  and  good  order.  In  case  of  riot 
or  insurrection,  he  may  take  command  of  the  whole  police  force, 
including  the  chief  executive  officer  thereof. 

Formerly  L.  1906,  ch.  473,  §  57. 

ARTICLE  6 

Bepartment  of  Finance 

Section  60.  Temporary  and  funded  debts. 

61.  Issue  and  sale  of  bonds. 

62.  Comptroller  and  deputy  comptroller. 

63.  Duties  of  comptroller, 

64.  Claims  against  the  city. 

65.  Custody  and  management  of  sinking  fimd. 

66.  Accounts  with  treasurer. 

67.  Annual  financial  statement. 

68.  Treasurer  and  deputy  treasurer. 

69.  Duties  of  treasurer. 

70.  Deposits  and  accounts. 

71.  Board  of  estimate  and  apportionment. 

72.  Sinking  fund. 

73.  Fiscal  year;  departmental  estimates. 

74.  Determination  of  positions  and  salaries. 
76.  Annual  estimate. 

76.  Annual  appropriations. 

77.  Tax  budget. 

78.  Temporary  loans. 

79.  Contracts  and  expenditures  prohibited. 

80.  Penalties  for  violation  of  preceding  section. 
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§  00.  Temporary  and  funded  debts.  Temporary  and 
funded  debts  of  the  city  for  the  various  purposes  autiiorized  or 
contemplated  by  this  chapter  and  otherwise  by  law,  may  be 
created  by  ordinance  of  the  common  council,  provided,  how- 
ever, that  any  such  ordinance  shall,  before  it  take  effect,  be  sub- 
mitted to  and  approved  by  the  board  of  estimate  and  apportion- 
ment. Funded  debts  may  be  created  for  any  municipal  pur- 
pose. The  creation  of  funded  and  temporary  debts  and  the  re- 
funding of  existing  debts,  shall  be  subject  to  the  provisions  of  the 
general  municipal  law,  except  as  otherwise  herein  provided. 
Every  funded  debt,  refunded  or  created,  except  to  provide  for 
the  supply  of  water,  shall  be  issued  in  such  amounts  and  shall 
fall  due  at  such  times  that  the  principal  of  the  same  shall  be 
fully  paid  in  not  more  than  twenty  equal  annual  instalments, 
the  last  of  which  shall  become  due  at  the  end  of  not  more  than 
twenty  years  after  its  issue.  Every  funded  debt  refunded  or 
created  to  provide  for  the  supply  of  water  shall  be  issued  in 
such  amounts  and  shall  fall  due  at  such  times  that  the  principal 
of  the  same  shall  be  fully  paid  in  not  more  than  forty  equal 
instalments,  the  last  of  which  shall  become  due  at  the  end  of 
not  more  than  forty  years  after  its  issue.  Any  bonds  of  the  city 
heretofore  issued,  other  than  revenue  bonds,  and  not  payable  in 
instalments  may  be  refunded.  No  funded  debt  which  is  payable 
in  instalments,  nor  any  annual  payment  thereof,  shall  be  refunded, 
but  provision  shall  be  made  for  the  payment  of  each  instalment 
and  accrued  interest,  in  the  year  in  which  it  shall  become  due  by 
the  insertion  of  the  proper  sum  in  the  annual  estimate  for  the 
year  in  question. 

Formerly  L.  1906,  ch.  473,  |  60,  as  am'd  by  L.  1908,  ch.  190,  i  1. 

§  61.  Issne  and  sale  of  bonds.  All  bonds  of  the  city 
for  whatever  purposes  issued  shall  be  advertised  and  sold  by  the 
comptroller.  He  shall  cause  to  be  published  in  an  oflScial  daily 
paper  or  papers,  daily  for  not  less  than  five  successive  days,  Sun- 
days excepted,  a  notice  containing  a  description  of  the  bonds  to 
be  sold,  the  manner  and  place  of  sale  and  the  time  when  the 
same  shall  be  sold,  or  the  time  limited  for  the  receipt  of  sealed 
proposals,  which  shall  not  be  less  than  ten  days  from  the  first 
publication  of  said  notice.  When  bonds  are  sold  under  sealed 
proposals,  no  proposal  shall  be  opened  until  one  hour  after  the 
time  limited  for  the  receipt  thereof  has  elapsed,  and  all  propo- 
sals shall  be  opened  in  public  Award  shall  be  made  to  the  high- 
est bidder.  At  any  sale  of  bonds  either  by  auction  or  under 
sealed  proposals,  the  comptroller  may  reject  all  bids  and  read- 
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vertise  if  in  his  opinion  the  price  offered  is  inadequate.  All 
bonds  shall  be  signed  in  the  name  of  the  citj^  by  the  mayor  and 
treasurer,  and  countersigned  by  the  comptroller.  A  list  of  all 
bonds  issued  by  the  city  shall  be  kept  in  the  comptroller's  office 
and  when  any  bonds  are  paid  by  the  treasurer,  they  shall  be 
presented  by  him  to  the  comptroller  for  cancellation. 

Formerly  L.  1006,  ch.  473,  §  61. 

§  62.  Comptroller  and  deputy  comptroller*        The 

comptroller  may  appoint,  to  hold  office  during  his  pleasure,  a 
deputy  and  such  other  subordinates  as  may  be  prescribed  by  the 
board  of  estimate  and  apportionment.  In  case  of  the  absence  or 
disability  of  the  comptroller,  or  of  a  vacancy  in  the  office,  the 
deputy  shall  discharge  the  duties  of  the  office  until  the  comptroller 
returns,  his  disability  ceases  or  the  vacancy  is  filled.  The  comp- 
troller and  deputy  comptroller,  before  entering  upon  the  duties  of 
their  respective  offices,  shall  each  execute  and  file  with  the  city 
clerk  an  official  undertaking  in  such  penal  sum  as  may  be  pre- 
scribed by  the  common  council.  The  comptroller  and  deputy 
comptroller  shall  each  be  ex  officio  a  commissioner  of  deeds. 

Formerly  L.  1906,  ch.  473,  I  62. 

§  63.  Duties  of  oomptroller.  The  comptroller  shall 
superintend  the  fiscal  affairs  of  the  city  and  manage  the  same  pur- 
suant to  law  and  ordinance  of  the  common  council.  He  ^all 
keep  a  separate  account  with  every  department  and  with  each 
improvement  for  which  funds  are  appropriated  or  raised  by  tax 
or  assessment  iN'o  warrant  shall  be  drawn  by  him  for  the  pay- 
ment of  any  claim  against  or  obligation  of  the  city  unless  it  state 
particularly  against  which  of  such  funds  it  is  drawn.  ITo  fund 
shall  be  overdrawn  nor  shall  any  warrant  be  drawn  against  one 
fund  to  pay  a  claim  chargeable  to  another.  The  comptroller  shall 
perform  such  other  and  further  duties,  as  may  from  time  to  time 
be  prescribed  by  law,  or  by  ordinance  of  the  common  council,  not 
inconsistent  with  the  provisions  of  this  chapter  or  the  other  laws 
of  the  state. 

Formerly  L.  1906,  ch.  473,  §  63. 

§  64.  Claims  aeainst  the  city.  "So  claim  against  the 
city  except  for  a  fixed  salary,  for  the  principal  or  interest  on  a 
bonded  or  funded  debt  or  other  loan,  or  for  the  regular  or  stated 
compensation  of  officers  or  employees  in  any  city  department,  or 
for  work  performed  or  materials  furnished  under  contract  with 
the  board  of  contract  and  supply,  shall  be  paid  unless  a  claim 
therefor,  verified  by  or  on  behalf  of  the  claimant,  in  such  form 
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as  the  comptroller  shall  prescribe,  and  approved  by  the  head  of 
the  department  or  officer  whose  action  gave  rise  or  origin  to  the 
claim,  shall  have  been  presented  to  the  comptroller,  and  shall  have 
been  audited  and  allowed  by  him.  The  comptroller  shall  cause 
each  such  claim,  upon  presentation  to  him  for  audit,  to  be  num- 
bered consecutively  and  the  number,  date  of  presentation,  name  of 
claimant  and  brief  statement  of  character  of  each  claim  shall  be 
entered  in  a  book  kept  for  such  purpose,  which  shall  at  all  times 
during  office  hours  be  so  placed  as  to  be  convenient  for  public 
inspection  and  examination.  No  claim  shall  be  audited  or  paid 
until  at  least  five  days  have  elapsed  after  its  presentation  to  the 
comptroller,  and  the  comptroller  shall  not  be  required  to  audit  a 
claim  until  two  weeks  have  expired  after  the  expiration  of  such 
period  of  five  days.  The  comptroller  is  authorized,  in  consider- 
ing a  claim,  to  require  any  person  presenting  the  same  for  audit 
to  be  sworn  before  him  touching  the  justness  and  accuracy  of  such 
claim,  and  to  take  evidence  and  examine  witnesses  in  reference  to 
the  claim,  and  for  that  purpose  he  may  issue  subpoenas  for  the 
attendance  of  witnesses.  If  the  claimant  be  dissatisfied  with  the 
audit  he  may  appeal  to  the  board  of  estimate  and  apportionment 
by  serving  notice  of  appeal  in  writing  upon  the  comptroller  and 
the  common  council  at  any  time  before  the  first  regular  meeting 
of  the  common  council  that  is  held  after  he  receives  the  comp- 
troller's audit.  If  the  common  council  or  any  taxpayer  be  dis- 
satisfied with  such  audit  it,  or  he,  may  appeal  to  the  same  board 
on  behalf  of  the  city,  in  like  manner,  by  serving  notice  of  appeal 
upon  the  claimants  and  the  comptroller  and  the  treasurer  within 
ten  days  after  the  meeting  of  the  common  council  at  which  such 
claims  shall  have  been  reported  by  the  comptroller.  The  board 
of  estimate  and  apportionment  shall  make  rules  for  the  procedure 
upon  the  hearing  of  such  appeals  and  the  decision  and  audit  of 
that  board,  after  the  hearing  upon  the  appeal  to  it,  shall  be  final 
and  conclusive  as  to  the  amount  of  the  claim;  but  if  there  be  no 
appeal  from  the  original  audit  it  shall  in  like  manner  be  final  and 
conclusive.  Upon  the  appeal  herein  provided  for,  the  treasurer 
shall  take  the  place  of  the  comptroller  as  a  member  of  the  board. 
The  comptroller  and  the  board  of  estimate  and  apportionment 
upon  an  appeal  to  it,  as  herein  provided,  shall  have  authority  to 
take  evidence  and  examine  witnesses  in  reference  to  the  claim 
and  for  that  purpose  may  issue  subpoenas  for  the  attendance  of 
witnesses ;  and  the  comptroller  and  each  member  of  the  board  of 
estimate  and  apportionment  is  hereby  declared  to  be  ex  officio  a 
commissioner  of  deeds.  When  a  claim  has  been  finally  audited 
by  the  comptroller  he  shall  indorse  thereon  or  attach  thereto  his 
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certificate  as  to  such  audit,  and  the  same  shall  thereupon  be  filed 
in  and  remain  a  public  record  in  his  office.  If  any  person  shall 
present  to  the  comptroller  for  audit  a  claim  in  the  name  of  any 
person  or  firm  other  than  that  of  the  actual  claimant  he  shall  be 
guilty  of  a  misdemeanor. 

Formerly  L.  1906,  ch.  473,  §  64. 

§  65.  Custody  and  management  of  sinkins  fnnd. 

The  comptroller  shall  have,  under  the  direction  of  the  board  of 
estimate  and  apportionment,  the  custody,  investment  and  manage- 
ment of  any  sinking  fund  provided  for  the  payment  or  redemption 
of  city  debts. 

Formerly  L.  1906,  ch.  473,  {  65. 

§  66.  Accoiknts  vrith  treasurer.  The  comptroller  shall 
keep  an  account  between  the  city  and  the  treasurer,  and  of  all 
moneys  received  and  disbursed  by  the  treasurer,  and  for  that 
purpose  he  shall  procure  daily  statements  from  the  treasurer  as 
to  the  moneys  received  and  disbursed  by  him,  and  shall  also  pro- 
cure from  the  banks  in  which  the  city  funds  are  deposited  by  the 
treasurer,  monthly  statements  of  the  moneys  which  have  been 
received  and  paid  out  on  account  of  the  city.  He  shall  examine 
the  treasurer's  books,  accounts  and  bank  books,  and  ascertain 
as  to  their  correctness,  and  shall  render  quarterly  a  detailed  re- 
port to  the  mayor  and  common  council  of  the  funds  and  financial 
condition  of  the  city. 

Formerly  L.  1906,  ch.  473,  §  66. 

§  07.  Annual  financial  staten&ent.  The  comptroller 
shall,  within  thirty  days  after  the  close  of  each  fiscal  year,  pre- 
pare and  publish  in  book  or  pamphlet  form  a  full  and  accurate 
statement  in  detail,  verified  by  his  oath  showing:  (1)  the  receipts 
and  revenues  of  the  city  from  all  sources  and  the  accoimts  which 
may  be  due  to  the  city  and  uncollected  at  the  close  of  the  fiscal 
year;  (2)  the  disbursements  from  all  city  funds  and  the  expendi- 
tures in  all  branches  of  the  city  government  during  the  fiscal  year ; 
(3)  the  indebtedness  of  the  city  at  the  close  of  the  fiscal  year,  the 
provisions  made  for  the  payment  thereof  together  with  the  pur- 
poses for  which  it  was  incurred;  (4)  the  cost  of  the  acquisition, 
construction  and  operation  of  each  public  utility  owned,  main- 
tained, or  operated  by  the  city  and  the  income  derived  therefrom. 
Such  publication  shall  be  accompanied  by  a  statement  in  detail, 
in  separate  columns,  showing  the  several  funds  belonging  to  the 
city,  the  amount  drawn  on  each  fund  and  its  then  present  condi- 
,tion,  also  the  several  debts  and  obligations  of  the  city,  the  charao- 
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ter  thereof,  when  the  same  are  payable  and  the  rate  of  interest 
on  each. 

Formerly  L.  1906,  ch.  473,  fi  67. 

§  68.  Treasmer  and  deputy  treasurer.  The  treas- 
urer may  appoint,  to  hold  office  during  his  pleasure,  a  deputy  and 
such  other  subordinates  as  may  be  prescribed  by  the  board  of 
estimate  and  apportionment.  In  case  of  the  absence  or  disability 
of  the  treasurer,  or  of  a  vacancy  in  the  office,  the  deputy  shall 
discharge  the  duties  of  the  office  until  the  treasurer  returns,  his 
disability  ceases  or  the  vacancy  is  filled.  The  treasurer  and  deputy 
treasurer,  before  entering  upon  the  discharge  of  the  duties  of  their 
respective  offices,  shall  each  execute  and  file  with  the  city  clerk, 
an  official  undertaking  in  such  penal  sum  as  may  be  prescribed 
by  the  common  council.  Such  undertaking,  when  approved  as 
provided  by  law,  shall  have  the  same  force  and  effect,  and  shall 
be  filed  and  recorded  in  the  office  of  the  county  clerk  of  the  county 
in  which  the  city  is  located  in  the  same  manner  as  is  required  in 
the  case  of  an  imdertaking  of  a  town  collector. 

Formerly  L.  1906,  ch.  473,  §  68. 

§  60,  Duties  of  treasurer.  The  treasurer  shall  demand, 
collect,  receive  and  have  the  care  and  custody  of  and  shall  dis- 
burse all  moneys  belonging  to  or  due  the  city  from  every  source, 
except  as  otherwise  provided  by  law.  All  moneys  of  the  city 
received  by  the  treasurer  shall  be  deposited  by  him  daily  in  such 
banks  or  trust  companies  as  shall  be  designated  by  the  board  of 
estimate  and  apportionment  for  such  purpose.  The  interest  on 
all  deposits  shall  be  the  property  of  the  city  and  shall  be  ac- 
counted for  and  credited  to  the  appropriate  fund.  No  money 
shall  be  drawn  from  a  city  depository  except  on  checks  or  drafts 
signed  by  the  treasurer  and  coimtersigned  by  the  comptroller  and 
made  payable  to  the  person  entitled  to  receive  the  same,  unless 
such  moneys  be  drawn  for  public  use  in  the  treasurer's  office,  in 
which  case  the  checks  or  drafts  shall  be  made  payable  to  the  order 
of  the  treasurer.  The  treasurer  shall  keep  a  separate  account  with 
every  department  and  with  each  improvement  for  which  funds  are 
appropriated  or  raised  by  tax  or  assessment,  and  in  every  check  or 
draft  drawn  by  him  he  shall  state  particularly  against  which  of 
such  funds  it  is  drawn,  unless  the  money  is  drawn  for  use  in 
his  office.  He  shall  at  no  time  permit  any  fund  to  be  overdrawn, 
nor  draw  upon  one  fund  to  pay  a  claim  chargeable  to  another. 
No  money  shall  be  paid  out  by  him  except  upon  the  warrant  of 
the  comptroller.  He  shall  render  to  the  comptroller  at  the  end 
of  each  day's  business  a  detailed  statement  of  all  moneys  received 
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and  paid  out  by  him.  He  shall  perform  such  other  duties,  as 
may  from  time  to  time  be  prescribed  by  law,  or  by  ordinance  of 
the  common  council,,  not  inconsistent  with  the  provisions  of  this 
chapter,  or  the  laws  of  the  state. 

Formerly  L.  1906,  ch.  473,  §  69. 

§  70.  Deposits  and  acconnts.  All  moneys  deposited  by 
the  treasurer,  as  provided  herein,  shall  be  placed  to  the  credit  of 
the  city.  The  treasurer  shall  keep  bank  books  in  which  shall  be 
entered  his  accounts  or  deposits  in,  and  moneys  drawn  from,  the 
banks  or  trust  companies  in  which  such  deposits  shall  be  made. 
He  shall  exhibit  such  books  to  the  comptroller  for  his  inspection 
at  least  once  each  month,  and  oftener  if  required.  The  bankb 
or  trust  companies  in  which  such  deposits  are  made,  shall  respect- 
ively transmit  to  the  comptroller  monthly  statements  of  the 
moneys  which  shall  have  been  received  and  paid  out  by  them  on 
account  of  the  city. 

Formerly  L.  1906,  ch.  473,  |  70. 

§  71.  Board  of  estimate  and  apportionn&ent.  There 
shall  be  a  board  of  estimate  and  apportionment,  which  shall  con- 
sist of  the  mayor,  comptroller,  corporation  counsel,  president  of 
the  common  council,  and  the  city  engineer,  except  that  when  the 
number  of  subordinates,  pr  the  salaries  thereof,  in  the  department 
of  any  of  the  members  of  the  said  board  are  to  be  fixed  and  de- 
termined, the  treasurer  shall  temporarily  take  the  place  of  the 
member  whose  number  of  subordinates,  or  the  salaries  thereof,  is 
under  consideration,  for  the  purpose  of  fixing  such  salaries  or 
number  of  subordinates,  and  for  that  purpose  alone.  The  mem- 
bers of  the  board  shall  meet  upon  the  call  of  the  mayor,  or  as 
directed  by  the  board.  The  mayor  shall  be  president  of  the  board 
and  the  oity  clerk  shall  act  as  secretary  thereof.  The  secretary 
shall  keep  a  journal  of  all  of  the  proceedings  of  the  board. 

Formerly  L.  1906,  ch.  473,  |  71. 

§  72.  Sinking  fund.    Unless  under  special  laws  governing 

the  city  at  the  time  this  chapter  takes  effect  provision  is  made 
for  the  creation  or  maintenance  of  a,  sinking  fund  or  funds 
for  any  purpose,  thirty  per  centum  of  all  moneys  or  revenues 
received  by  the  city  or  by  any  officer,  board  or  department  thereof, 
from  any  source  other  than  taxes  or  loans  shall,  upon  receipt 
of  the  same,  be  forthwith  deposited  in  a  separate  account  or 
accounts  in  one  or  more  of  the  designated  fisfcal  depositories  of 
the  city  to  the  credit  of  the  bonded  indebtedness  of  the  city,  and 
said  deposit  shall  be  known  as  the  sinking  fund.     The  sinking 
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fund  shall  be  used  exclusively  for  the  payment  of  the  principal 
of  the  bonded  indebtedness  of  the  r-ity,  other  than  revenue  or 
assessment  bonds,  as  it  matures.  If,  under  the  special  laws 
governing  the  city  at  the  time  this  chapter  takes  effect,  provision 
is  made  for  the  creation  or  maintenance  of  a  sinking  fund  or 
funds  for  any  purpose,  such  sinking  fund  or  funds  shall  continue 
and  be  maintained  as  provided  in  such  lav7S. 

Formerly  L.  1906,  ch.  473,  |  72. 

§  73.  Fiscal  year;  departmental  estimates.  The  fis- 
cal year  of  the  city  shall  commence  on  the  first  day  of  January. 
On  or  before  the  first  day  of  November  in  each  year  all  heads  of 
departments  and  officers  empowered  by  law  or  by  city  ordinance 
to  control  or  authorize  expenditures  shall  furnish  to  the  mayor 
estimates  in  writing  of  the  amount  of  expenditures  for  the  next 
fiscal  year  in  their  respective  departments  or  offices,  including  a 
statement  of  the  salaries  of  all  their  subordinates,  which  estimates 
the  mayor  shall  lay  before  the  board  of  estimate  and  apportion- 
ment at  its  first  meeting  thereafter,  and  the  same  shall  be  entered 
in  its  minutes. 

Formerly  L.  1906,  ch.  473,  §  73. 

§  74.  Determination  of  positions  and  salaries.    The 

board  of  estimate  and  apportionment,  except  as  otherwise  pro- 
vided by  law,  shall  have  authority  to  fix  the  salaries  or  compensa- 
tion, and  determine  the  positions  and  numbers  of  all  city  officers 
and  employees,  of  each  office,  board  and  department,  but  the  salary 
or  compensation  of  every  officer  and  employee  shall  be  thus  fixed 
before  his  election  or  appointment,  except  in  the  first  instance 
after  the  city  shall  have  become  a  city  of  the  second  class  and 
subject  to  the  provisions  of  this  chapter. 

Formerly  L.  1906,  ch.  473,  §  74. 

§  76.  Annual  estimate.  Within  sixty  days  after  the  com- 
mencement of  each  fiscal  year,  the  board  of  estimate  and  appor- 
tionment shall  make  an  itemized  statement,  in  writing,  of  the 
estimated  revenues  and  expenditures  of  the  city  for  the  fiscal 
year,  which  shall  be  known  as  its  annual  estimate,  provided,  how- 
ever, that  if  in  the  city  the  taxes  for  state,  county  and  city  pur- 
poses are  included  in  one  levy,  the  common  council  may,  by 
ordinance,  direct  that  the  said  estimate  be  made  within  sixty 
days  prior  to  the  commencement  of  such  fiscal  year.  The  esti- 
mate of  revenues  shall  contain  an  estimate  of  the  probable  reve- 
nues which,  in  the  judgment  of  the  board  of  estimate  and  ap- 
portionment^ will  be  received  by  the  city  during  the  fiscal  year. 
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less  the  amount  required  to  be  deposited  to  the  credit  of  the  sink- 
ing f undy  if  any ;  a  statement  of  the  amount  of  the  sinking  fund 
which,  in  the  judgment  of  the  board  of  estimate  and  apportion- 
ment>  is  available  and  should  be  applied  to  the  payment  of  the 
principal  of  any  bonded  indebtedness  of  the  city  falling  due 
during  the  said  fiscal  year;  and  a  statement  of  all  unexpended 
balances  or  estimated  unexpended  balances  of  the  previous  fiscal 
year  remaining  to  the  credit  of  the  city,  or  of  any  office,  board  or 
department  thereof.  The  estimate  of  expenditures  shall  contain 
an  estimate  of  the  several  amounts  of  money  which  the  board  of 
estimate  and  apportionment  deems  necessary  to  provide  for  the 
expenses  of  conducting  the  business  of  the  city  in  each  board, 
department  and  office  thereof  and  for  the  various  purposes  con- 
templated by  this  chapter  and  otherwise  by  law  for  the  said 
fiscal  year;  to  pay  the  principal  and  interest  of  any  bonded  or 
other  indebtedness  of  the  city  falling  due  during  the  said  fiscal 
year;  and  the  amount  of  any  judgments  recovered  against  the 
city  and  payable  during  the  said  fiscal  year.  After  said  annual 
estimate  shall  have  been  completed,  the  board  of  estimate  and 
apportionment  shall  submit  the  same  in  final  form  to  the  common 
council  with  a  statement,  in  writing,  of  such  reasons  for  such 
estimate  as  it  may  deem  proper.  The  common  council  shall  as 
soon  thereafter  as  may  be  possible,  convene  and  consider  the  said 
estimate.  It  shall  give  a  public  hearing  to  such  persons  as  wish 
to  be  heard  in  reference  thereto.  After  such  hearing,  and,  within 
thirty  days  after  such  estimate  shall  have  been  submitted  to  it, 
the  common  council  shall  adopt  such  estimate  so  submitted  or 
shall  diminish  or  reject  any  items  therein  contained,  and  adopt 
said  estimate  as  so  amended.  The  common  council  shall  not  have 
the  power  to  diminish  or  reject  any  item  which  relates  to  salaries, 
the  indebtedness  or  estimated  revenues,  or  the  sums  directed  by 
the  board  of  supervisors  of  the  county  within  which  the  city  is 
situated  to  be  levied  within  the  city  for  state  and  county  pur- 
poses, or  the  sums  lawfully  payable  within  said  fiscal  year  upon 
judgments;  nor  shall  the  common  coimcil  increase  any  item,  for 
any  purpose  contained  in  said  estimate. 

Formerly  L.  1906^  ch.  473,  {  76. 

§  76.  Annual  appropriations.  When  the  conmion 
council  shall  have  adopted  the  final  estimate  of  the  board  of  esti- 
mate and  apportionment  or  said  estimate  as  amended  by  it,  the 
same  shall  be  entered  at  large  in  its  minutes  and  become  a  part  of 
its  proceedings.  The  several  sums  estimated  for  expenditures 
therein  shall  be  and  become  appropriated  in  the  amounts  and  for 
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the  several  departments,  offices  and  purposes  as  therein  specified 
for  the  said  fiscal  year.  The  several  sums  therein  enumerated  as 
estimated  revenues  and  the  moneys  necessary  to  be  raised  by  tax  in 
addition  thereto  to  pay  the  expenses  of  conducting  the  business  of 
the  city  and  for  the  purposes  contemplated  by  this  chapter 
and  otherwise  by  law,  shall  be  and  become  applicable  in  th? 
amounts  therein  named  for  the  purposes  of  meeting  said  appro- 
priations. In  case  the  revenues  received  by  the  city  exceed  the 
amount  of  such  estimated  revenues  named  in  said  annual  estimate, 
or  in  case  there  remain  any  unexpended  balances  of  appropria- 
tions made  for  the  support  of  the  city  government  or  for  any 
other  purpose,  then  such  surplus  revenues  or  such  unexpended 
balances  shall,  except  as  otherwise  provided  by  law,  remain 
upon  deposit  and  be  included  as  a  part  of  the  estimated  revenues 
for  the  succeeding  year.  When  any  moneys  or  revenues  are  re- 
ceived by  any  officer,  board  or  department  of  the  city,  from  any 
source  other  than  by  municipal  tax,  which  are  not  otherwise  ap- 
propriated, such  moneys  or  revenues  may  be  used  and  applied  to- 
ward and  in  addition  to  the  funds  appropriated,  as  aforesaid,  in 
such  manner  as  in  the  judgment  of  the  board  of  estimate  and 
apportionment  may  be  most  beneficial  to  the  city. 

Formerly  L.  1906,  ch.  473,  {  76,  as  am'd  by  L.  1908,  cb.  191,  {  1. 

§  T7.  Tax  budget.  The  amount  of  estimated  expendi- 
tures contained  in  the  annual  estimate  adopted  by  the  common 
council,  less  the  amount  of  estimated  revenues  applicable  to  the 
payment  thereof  and  the  amount  of  all  judgments  payable  prior 
to  the  tax  levy,  shall  constitute  the  tax  budget.  The  common 
council  shall  levy  and  cause  to  be  raised  by  tax  the  amount  of 
said  budget,  and  the  amount  shall  be  levied,  assessed  and  raised  by 
tax  upon  the  real  and  personal  property  liable  to  taxation  in  the 
city  at  the  time  and  in  the  manner  provided  by  law. 
Formerly  L.  1906,  cb.  473,  I  77. 

§  78.  Temporary  loans.  In  the  interval  between  the  be- 
ginning of  the  fiscal  year  and  the  adoption  of  the  annual  estimate 
the  city  shall  have  the  power  to  borrow  money  to  the  extent  re- 
quired to  pay  fixed  salaries,  the  principal  and  interest  on  bonded 
or  funded  debts  or  other  loans,  the  stated  compensation  of  officers 
and  employees  and  indebtedness  for  work  performed  or  materials 
furnished  under  contract  with  the  board  of  contract  and  supply. 
After  the  adoption  of  said  annual  estimate  it  shall  have  the  power 
to  borrow  money  for  the  payment  of  the  debts  and  expenses  of  the 
city,  within  the  amounts  appropriated  therefor  for  the  fiscal  year, 
in  anticipation  of  the  receipt  of  the  said  taxes  and  revenues  ap- 
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plicable  to  such  purposes.  The  coramon  council  may  provide 
for  the  issue  of  certificates  of  indebtedness  or  revenue  bonds,  to 
-be  signed  by  the  mayor  and  treasurer  and  countersigned  by  the 
comptroller,  for  such  purposes.  Such  certificates  or  bonds,  to- 
gether with  interest  thereon  to  date  of  maturity,  shall  be  paid  out 
of  the  moneys  received  on  account  of  taxes  and  revenues  appli- 
cable to  such  purposes. 

Formerly  L.  190C,  ch.  473,  $  78,  as  am'd  by  L.  1908,  ch.  191,  f  2. 

§  70.  Contracts  and  expenditures  prohibited.     No 

officer,  board,  or  department  shall,  during  any  fiscal  year,  expend 
or  contract  to  be  expended  any  money  or  incur  any  liability,  or 
enter  into  any  contract  which,  by  its  terms,  involves  the  expendi- 
ture of  money  for  any  of  the  purposes  for  which  provision  is 
made  in  the  annual  estimate  in  excess  of  the  amounts  appropriated 
in  said  estimate,  as  adopted  by  the  common  council,  for  such 
officer,  board,  department  or  purpose,  for  such  fiscal  year.  Any 
contract,  verbal  or  written,  made  in  violation  of  this  section  shall 
be  null  and  void  as  to  the  city,  and  no  moneys  belonging  to  the 
city  shall  be  paid  thereon,  provided,  however,  that  nothing  herein 
contained  shall  prevent  the  making  of  contracts  for  light  or  water, 
the  collection  and  disposal  or  the  disposal  of  garbage  or  the 
sprinkling  of  streets  or  public  places  by  railway  cars,  for 
periods  exceeding  one  year.  Nothing  herein  contained,  how- 
ever, shall  be  held  to  prohibit  the  commissioner  of  public  safety 
from  expending  such  sums  or  incurring  such  debts,  as  may  be 
actually  necessary  to  prevent  the  spread  of,  or  to  suppress  any 
contagious  or  infectious  disease,  or  any  epidemic  in  the  city,  in 
addition  to  the  amount  appropriated  for  such  purpose. 

Formerly  L.  1906,  ch.  473,  S  79,  as  am'd  by  L.  1908,  ch.  34,  |  1. 

§  80.  Penalties  for  violation  of  preceding  section. 

Any  officer  or  member  of  any  board  or  department  of  the  city, 
making  or  voting  for  any  contract  prohibited  by  the  preceding 
section,  or  auditing  any  account  or  claim  under  any  such  con- 
tract, shall  be  (lop»>ir.,i  rmJUv  of  a  misdemeanor. 

Formerly  L.  1906,  ch.  473,  |  80. 

ARTICLE  7 

Department  of  Public  Works 

Section     90.  Commissioner  and  deputy  commissioner  of  public 

works. 

91.  Powers  and  duties  of  commissioner. 

92.  Repair  of  sidewalks;  removal  of  snow  and  ice. 


I 
1 
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Section     93.  Performance  of  public  work  to  be  certified. 

94.  Water-works. 

95.  Collection  of  water  rents. 

96.  Superintendent  of  parks. 

97.  City  engineer. 

98.  Ihities  of  city  engineer. 

99.  Alteration  of  grades  and  names  of  streets. 

100.  Apportionment  of  city's  expense  of  improvements. 

101.  Discontinuance  of  streets. 

102.  Streets  by  prescription. 

103.  Acquisition  of  lands. 

§  90.  Commissioiier  and  deputy  oommissioner  of 
public  iv'orks.  The  commissioner  of  public  works  shall  be  the 
head  of  the  department  of  public  works.  He  shall  appoint,  to 
hold  office  during  his  pleasure,  a  deputy  and  such  other  subordi- 
nates as  may  be  prescribed  by  the  board  of  estimate  and  appor- 
tionment. In  case  of  the  absence  or  disability  of  the  commis- 
sioner or  of  a  vacancy  in  the  office,  the  deputy  commissioner  shall 
discharge  the  duties  of  the  office  until  the  commissioner  returns, 
his  disability  ceases  or  the  vacancy  is  filled.  The  commissioner 
and  deputy  commissioner  before  entering  upon  the  discharge  of 
the  duties  of  their  respective  offices  shall  each  execute  and  file 
with  the  city  clerk  an  official  undertaking  in  such  penal  sum  as 
may  be  prescribed  by  the  common  council. 

Formerly  L.  1906,  ch.  473,  f  90. 

§  91.  Pomrers  and  duties  of  commissioner.  The  com- 
missioner, subject  to  the  provisions  of  law  and  ordinances  of  the 
common  council,  has  cognizance,  direction  and  control  of  the 
construction,  maintenance,  alteration,  repair,  care,  cleaning, 
paving,  flagging,  lighting  and  improving  of  the  streets,  highways, 
sidewalks  and  public  places  of  the  city;  of  the  construction, 
alteration  and  repair  of  all  city  buildings  and  of  all  docks  and 
bridges  belonging  to  the  city;  of  all  public  sewers  and  drains 
in  the  city;  of  the  construction,  maintenance,  extension,  repair 
and  care  of  the  city  water-works ;  of  the  care,  superintendence  and 
management  and  improvement  of  all  parks  and  grounds,  public 
baths  and  recreation  piers  belonging  to  the  city.  Except  as  other- 
wise provided  by  law,  the  commissioner  shall  have  supervision  of, 
control  over  and  jurisdiction  and  authority  to  make  all  ordinary 
repairs  or  improvements  upon  the  streets,  parks,  sidewalks,  cross- 
walks, gutters,  vaults,  drains,  culverts,  bridges  and  public  ways 
and  places  of  the  city,  including  the  cleaning  of  the  same,  and 
may  employ  such  laborers  and  teams  and  incur  such  expenditures 
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as  may  be  necessary  within  the  limits  of  the  appropriations  made 
therefor.  It  shall  be  his  duty  to  inspect  the  same  with  sufficient 
frequency  to  ascertain  their  condition  and  cause  the  same  to  be 
kept  free  from  obstructions  and  in  good  condition  and  repair 
and  reasonably  safe  for  public  use.  The  commissioner  shall  also 
have  general  supervision  and  control  of  all  work  performed 
under  any  contract  of  the  city  for  local  or  other  improvements 
to  be  performed  within  or  upon  any  of  the  public  streets,  parks, 
ways  and  places,  or  with  reference  to  the  public  works  and 
ways^  within  the  jurisdiction  of  his  department,  including  the 
lighting,  sprinkling,  watering  or  flushing  of  the  streets  or  public 
places,  and  shall  cause  the  same  to  be  performed  in  full  com- 
pliance with  the  provisions  of  any  contract  therefor.  Except 
as  otherwise  provided  by  law  or  ordinance  of  the  common  coun- 
cil, the  commissioner  of  public  works  has,  over  the  streets  and 
public  places  within  the  city,  all  the  jurisdiction  and  is  charged 
with  all  the  duties  of  commissioners  of  highways  within  the  towns 
of  the  state. 

Formerly  L.  1906,  eh.  473,  |  91. 


§  02.  Repair  of  sidex^allui;  remoTal  of  snoir  asd 
ice.  The  commissioner  of  public  works  shall  have  full  power 
and  authority  to  require  the  owner  of  property  abutting  upon  a 
street  to  repair  any  sidewalk  in  front  thereof  or  bring  the  same  to 
true  grade,  and  to  remove  the  snow  and  ice  therefrom.  Where 
the  owner  of  such  property  shall  fail  or  neglect  to  repair  any 
sidewalk  or  bring  the  same  to  true  grade  for  five  days  after  writ- 
ten notice  so  to  do  has  been  served  on  him,  either  personally  or 
by  delivering  the  same  at  his  residence,  or  if  he  be  a  non-resident 
by  mailing  the  same  to  him  at  his  last  known  place  of  residence^ 
or  if  the  name  of  the  owner  or  his  place  of  residence  can  not  be 
ascertained  after  due  diligence,  by  posting  the  same  in  a  conspicu- 
ous place  upon  the  premises;  or  where  the  owner  of  any  such 
premises  shall  fail  or  neglect  to  remove  snow  and  ice  from  any 
such  sidewalk  after  the  same  has  remained  thereon  for  more  than 
twelve  hours,  and  the  commissioner  shall  have  repaired  such  side- 
walk or  brought  the  same  to  grade  or  removed  the  ice  or  snow 
therefrom,  a  bill  for  the  expenses  incurred  thereby  shall  be  pre- 
sented to  the  owner  personally  or  by  leaving  the  same  at  his 
residence  or,  if  he  be  a  non-resident,  by  mailing  the  same  to  him 
at  his  last  known  place  of  residence,  or,  if  the  name  of  such  owner 
or  his  place  of  residence  can  not  be  ascertained  after  due  diligence, 
by  posting  the  same  in  a  conspicuous  place  on  the  premises ;  and, 
if  he  shall  fail  to  pay  the  same  within  ten  days  thereafter,  the 
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commissioner  shall  file  each  year  immediately  preceding  the  time 
for  making  the  annual  assessment-roll  his  certificate  of  the  actual 
cost  of  the  work,  together  with  a  statement  as  to  the  property  in 
front  of  which  the  repairing  or  grading  or  cleaning  was  done, 
with  the  assessors  of  the  city,  who  shall,  in  the  preparation  of 
the  next  assessment-roll  of  general  city  taxes,  assess  such  amount 
upon  such  property,  and  the  same  shall  be  levied,  corrected, 
enforced  and  collected  in  the  same  manner,  by  the  same  pro- 
ceedings, at  the  same  time,  under  the  same  penalties  and  having 
the  same  lien  upon  the  property  assessed  as  the  general  city  tax 
and  as  a  part  thereof. 

Formerly  L.  1906,  ch.  473,  §  92. 

§  03.  Performance  of  public  xvork  to  be  certified. 

All  public  work  performed  pursuant  to  contract  under  the  super- 
vision or  control  of  the  commissioner  shall,  before  it  is  accepted, 
be  certified  to  by  him  to  the  effect  that  such  work  has  been  per- 
formed in  a  good  and  substantial  manner  with  the  materials  re- 
quired, of  the  quality  and  in  the  manner  directed  by  the  terms 
of  the  contract  under  which  the  same  was  done.  Within  ten 
days  after  the  completion  of  any  such  work  the  commissioner 
shall  file  a  certificate  of  such  completion  with  the  comptroller 
and  with  the  city  clerk,  to  be  reported  by  him  to  the  common 
council.  Such  certificate  shall  state  in  substance  that  said  work 
has  been  duly  examined  by  the  commissioner  and  that  the  same 
has  been  fully  performed  and  completed  in  accordance  with  the 
terms  of  the  contract  therefor. 

Formerly  L.  1906,  ch.  473,  |  93. 

§  94.  Water  Works.  In  case  the  city  owns  and  operates 
a  system  of  municipal  water  works,  the  commissioner  of  public 
works  shall  appoint,  to  hold  office  during  his  pleasure,  a  super- 
intendent of  water  works,  who  shall  have,  under  the  direction  of 
the  commissioner,  the  supervision,  care,  management  and  con- 
trol of  the  water  department  and  water-works  system  of  the  cily. 
It  shall  be  the  duty  of  the  commissioner  of  public  works  to  see  that 
the  city  has  an  abundant  supply  of  pure  and  wholesome  water 
for  public  and  private  use;  to  devise  plans  and  sources  of  water 
supply;  to  plan  and  supervise  the  construction,  maintenance  and 
extension  of  the  water  system  and  the  distribution  of  water 
throughout  the  city ;  to  protect  it  from  contamination ;  to  prescribe 
rules  and  regulations  for  its  use,  which,  when  ratified  and  approved 
by  the  common  council,  shall  have  the  same  force  and  effect  as  city 
ordinances.  He  shall  have  power,  with  the  assent  of  the  board  of 
estimate  and  apportionment,  to  establish  rates  of  rents  to  be 
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charged  and  paid  annually  for  the  supply  of  water  or  for  the  bene- 
fits resulting  therefrom,  to  be  called  water  rents,  which  shall  be 
apportioned  to  the  different  classes  of  buildings  in  the  city  in 
reference  to  their  dimensions  and  the  ordinary  uses  of  water  for 
the  same,  and  to  different  lots,  as  may  be  practicable,  and  from 
time  to  time  to  modify  and  amend,  increase  or  diminish  such 
rates  and  to  extend  them  to  other  descriptions  of  buildings,  lots, 
establishments  and  uses.  He  shall  also  have  power,  with  like 
assent,  to  establish  rates  for  the  use  of  water  in  buildings,  estab- 
lishments, trades  and  other  purposes  in  or  for  which  water  is 
consumed  beyond  the  quantity  required  for  ordinary  purposes,  and 
may  require  the  same  paid  to  him  in  advance,  at  the  rates  thus 
established,  before  permission  to  use  such  extra  quantity  of  water 
shall  be  given. 

Formerly  L.  1906,  ch.  473,  §  94. 

§  95.  Collection  of '  ns^ater  rents.  AH  water  rents  shall 
be  collected  from  the  owners  of  the  lots  and  buildings  which 
shall  be  situated  upon  any  street  or  avenue  upon  which  the  dis- 
tributing pipes  are  now  or  may  hereafter  be  laid,  and  from 
w  hich  such  lots  and  buildings  can  be  supplied  with  water.  Water 
rents,  together  with  the  amounts  due  and  impaid  for  the  intro- 
duction and  measurement  of  the  supply  of  water,  shall  be,  like 
other  taxes  of  the  city,  a  lien  upon  the  lots  and  buildings  against 
v\hich  the  same  are  chargeable.  It  shall  be  the  duty  of  the 
commissioner  each  year,  immediately  preceding  the  time  for  the 
making  of  the  annual  assessment-roll,  to  make  out  a  list  or  roll 
of  each  ward  or  assessment  district  of  the  city,  in  which  he  shall 
set  out  the  amount  of  water  rents  accrued  or  chargeable  upon 
each  lot,  part  of  lot  or  building,  and  which  shall  not  have  been 
paid  to  him,  and  file  the  same  with  the  assessors  of  the  city,  who 
shall  in  the  preparation  of  the  next  assessment-rolls  for  general 
city  taxes,  in  a  separate  column  thereof,  assess  such  amount  upon 
such  property,  and  hearings  shall  be  had  thereon  and  the  same 
shall  be  levied,  corrected,  enforced  and  collected  in  the  same  man- 
ner, by  the  same  proceedings,  at  the  same  time,  under  the  same 
penalties,  and  having  the  same  lien  upon  the  property  assessed 
as  the  general  city  tax  and  as  a  part  tiiereof. 

Formerly  L.  1906,  cb.  473,  §  95. 

§  96.  Superintendent  of  paries.  Unless  otherwise  pro- 
vided by  law,  the  commissioner  of  public  works  shall  appoint,  to 
hold  office  during  his  pleasure,  a  superintendent  of  parks,  who 
shall  have,  under  the  direction  of  the  commissioner,  the  supervi- 
sion, care,  management  and  control  of  all  the  parks  of  the  city 
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and  of  such  portions  of  the  streets  as  pass  through  op  intersect 
the  same,  and  of  the  shade  trees  of  the  city.  Subject  to  the 
direction  of  the  commissioner  and  to  the  ordinances  of  the  com- 
mon council,  he  shall  prescribe  the  powers  and  duties  of  his 
subordinates  and  shall,  except  as  otherwise  provided  by  law,  su- 
perintend the  expenditure  of  all  moneys  appropriated  for  park 
purposes.  He  shall  keep  an  account  of  such  expenditures  and 
shall  approve  all  claims  against  the  city  on  account  thereof  be- 
fore submission  to  the  comptroller  for  audit  The  superintend- 
ent, under  the  direction  of  the  commissioner,  may  make  all  ordi- 
nary repairs  and  improvements  upon  the  parks  and  such  inter- 
secting streets,  may  employ  all  laborers  needed  thereon,  and  fix 
their  wages,  subject  to  the  approval  of  the  commissioner  and  the 
board  of  estimate  and  apportionment.  Except  as  otherwise  pro- 
vided by  law,  he  shall  conduct,  with  the  aid  of  the  corporation 
counsel,  all  n^otiations  and  proceedings  for  the  acquisition  of 
lands  for  park  purposes,  when  the  same  shall  have  been  author- 
ized by  ordinance  of  the  common  council  and  approved  by  the 
board  of  estimate  and  apportionment.  He  shall  mal«9  such  rules 
and  regulations,  not  inconsistent  with  the  ordinances  of  the  com- 
mon council  and  laws  of  the  state,  as  he  shall  deem  proper  for 
the  government,  management  and  care  of  the  parks  and  of  the 
streets  in  and  through  the  same,  and  of  such  other  streets,  being 
approaches  thereto,  as  may  be  designated  by  ordinance  of  the 
common  council  as  parkways,  and  such  rules  and  regulations, 
when  approved  by  the  common  council,  shall  have  the  force  and 
effect  of  city  ordinances.  The  superintendent  shall  have  such 
other  powers  and  be  charged  with  such  other  duties,  not  incon- 
sistent with  the  provisions  of  this  chapter  and  the  laws  of  the 
state,  as  the  commissioner  may  direct,  or  as  the  common  council 
by  ordinance  may  define  and  prescribe. 

Formerly  L.  1906,  ch.  473,  §  96. 

§  07.  City  engineer.  No  person  shall  be  eligible  to  ap- 
pointment as  city  engineer  unless  he  be  a  civil  engineer  of  at 
least  five  years'  practical  experience  in  his  profession.  He  shall 
appoint,  to  hold  office  during  his  pleasure,  a  deputy  and  such  other 
subordinates  as  may  be  prescribed  by  the  board  of  estimate  and 
apportionment. 

Formerly  L.  1906,  ch.  473,  §  97. 

§  08.  Duties  of  city  engineer.  It  shall  be  the  duty  of 
the  city  engineer  to  perform  all  the  ordinary  engineering  and  sur- 
veying services  in  the  affairs  and  business  of  the  city  and  to  su- 
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pervise,  under  the  general  direction  of  the  commissioner  of  public 
works,  all  the  work  done  for  the  city  in  which  the  skill  of  his  pro- 
fession may  be  required  or  useful.  He  shall,  under  the  direction 
of  the  commissioner  of  public  works  and  the  ordinances  of  the 
common  council^  act  as  the  superintendent  of  public  buildings, 
bridges,  docks  and  wharves.  He  shall  perform  such  other  duties 
as  may  be  prescribed  by  the  commissioner  of  public  works  or  by 
ordinance  of  the  common  council.  He  shall  devote  his  time  ex- 
clusively to  the  service  of  the  city. 

Formerly  L.  1906,  ch.  473,  S  98. 

§  00.  Alteration    of  grades  and  naates  of  streets. 

The  common  council  shall  not  change  the  grade  of  any  street 
which  has  been  legally  established,  except  by  ordinance  of  the 
common  council,  and  except  also  upon  compensation  for  damages 
done,  to  be  ascertained  in  and  by  the  proceedings  provided  by 
law  for  ascertaining  damages  for  lands  taken  for  the  opening  of 
streets.  The  common  council  shall  not  alter  the  name  of  any 
street  except  by  ordinance  and  unless  a  majority  of  the  owners 
of  property  abutting  on  such  street  shall  petition  therefor,  in 
which  case  a  majority  vote  shall  be  sufficient. 

Formerly  L.  1906,  ch.  473,  {  99. 

S  100.  Apportionment  of  eity's  expense  of  Im- 
provements.  The  common  council  may,  by  ordinance  ap- 
proved by  the  board  of  estimate  and  apportionment,  fix  and  de- 
termine the  amount  and  proportion  of  the  expense  which  shall 
be  borne  by  the  city  at  large  for  opening,  altering,  grading,  curb- 
ing  or  paving  a  street,  or  for  constructing  therein  a  public  sewer 
which  is  not  less  than  two  feet  in  diameter.  The  amount  and 
proportion  of  the  expense  of  such  improvements  which  shall  be 
borne  by  the  city  at  large  shall  be  included  in  the  budget  and 
raised  by  tax  the  same  as  other  general  city  charges,  or  may  be 
borrowed  and  raised  by  the  city  by  the  issue  of  bonds  in  accord- 
ance with  the  provisions  of  this  chapter,  as  shall  be  de- 
termined by  the  board  of  estimate  and  apportionment  An 
amount  sufficient  to  pay  any  such  bonds,  when  due,  together  with 
the  accrued  interest  thereon,  shall  be  included  in  the  tax  budget 
and  raised  by  tax  the  same  as  other  general  city  charges,  and  such 
bonds  as  they  mature,  together  with  the  interest  thereon,  shall 
be  paid  out  of  the  moneys  so  raised  by  tax.  The  proportion  of 
the  expense  which  is  not  borne  by  the  city  shall  be  assessed  and 
charged  upon  the  property  affected  by  such  improvement  in  the 
form  and  manner  provided  by  law. 
Formerly  L.  1906,  ch.  473,  §  100. 
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§  101«  Discontinuanoe  of  streets.     Whenever  the  oom 
mon  council  shall  contemplate  the  discontinuance  of  any  street,  it 
shall  cause  a  notice  to  be  published  for  ten  days  in  the  official 
newspaper  or  newspapers  of  the  city  of  its  intention  so  to  do,  an(t 
that  all  persons  interested  may  be  heard  in  reference  thereto  at 
time  stated  in  such  notice.     If  it  shall  be  determined  to  discon 
tinue  the  street  and  any  person  shall  claim  to  be  damaged  by  sue) 
discontinuance,  such  alleged  damages,  unless  agreed  to  by  th( 
commissioner  of  public  works  and  approved  by  the  board  of  esti- 
mate and  apportionment,  must  be  ascertained  and  determined  in 
the  manner  provided  by  law  for  ascertaining  damages  for  lands 
taken  for  the  opening  of  streets.     An  ordinance  discontinuing  any 
street  shall  require  the  affirmative  vote  of  three-fourths  of  all  the 
members  of  the  common  council. 

Formerly  L.  1006,  ch.  473,  i  101. 

§  102.  streets  by  prescription.  All  lands  which  shall 
have  been  used  by  the  public  as  a  street  for  twenty  years  or 
more  continuously  shall  be  a  street  with  the  same  force  and  effect 
as  if  it  had  been  duly  laid  out  and  recorded  as  such. 

Formerly  L.  1906,  ch.  473,  S  103. 

§  103.  Acquisition  of  lands.  Whenever  any  real  estate 
or  interest  therein  shall  be  required  for  any  municipal  pur- 
pose, except  as  otherwise  provided  by  law,  the  commissioner  of 
public  works  may  acquire  for  the  city  the  necessary  land  and  real 
estate  by  gift  or  by  purchase,  at  a  price  approved  by  the  board 
of  estimate  and  apportionment,  or  by  the  proceedings  specified 
in  the  condemnation  law,  or  in  the  case  of  property  required  for 
street  purposes,  by  the  proceedings  provided  by  law  for  acquiring 
and  ascertaining  damages  for  property  taken  for  purposes  of 
street  openings. 

Formerly  L.  1906,  ch.  473,  S  104. 

ARTICLE  8 

Department  of  Contract  and  Supply 

Section  120.  Board  of  contract  and  supply. 

121.  Proposals. 

122.  Contracts  for  lighting. 

123.  Secretary  of  the  board ;  commissioner  of  supplies. 

124.  Contracts  for  paving. 

125.  Power  to  purchase  and  contract  limited. 
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§  120.  Board  of  contract  and  supply.   There  shall  be 
a  board  of  contract  and  supply,  composed  of  the  mayor,  comp- 
troller, commissioner  of  public  works,  corporation  counsel  and 
city  engineer.     Except  as  otherwise  provided  by  law,  it  shall  be 
the  duty  of  such  board,  after  public  notice  and  in  accordance  with 
regulations  to  be  prescribed  by  general  ordinance  of  the  com- 
mon council,  to  let  to  the  lowest  bidder,  who  will  give  adequate 
security  therefor,  all  contracts  for  the  performance  of  any  work 
or  for  the  supply  of  any  material  required  by  or  for  the  use  of 
any  oflScer,  board,  body  or  department  of  the  city,  in  all  cases 
where  the  expense  of  such  work  or  materials,  or  both,  shall  ex- 
ceed the  sum  of  two  hundred  and  fifty  dollars,  unless  by  ordinance 
of  the  common  council  unanimously  adopted  and  unanimously  ap- 
proved by  the  board  of  estimate  and  apportionment,  it  is  deter- 
mined to  be  impracticable  to  procure  such  work  or  materials  or 
both  by  contract,  in  which  case  said  ordinance  shall  designate  the 
officer,  board  or  department  to  procure  such  work  or  purchase 
such  materials.     In  case  of  public  emergency  involving  accident 
or  other  injury  by  which  the  heating  or  plumbing  of  any  of  the 
public  buildings  or  any  of  the  fire  or  water-works  apparatus  shall 
become  disabled,   the  commissioner  having  jurisdiction  thereof 
shall  cause  repairs  thereto  to  be  made  without  a  letting  by  con- 
tract, upon  filing  with  the  board  of  contract  and  supply  a  cer- 
tificate, approved  by  the  mayor,  showing  such  emergency  and  the 
necessity  for  such  repairs.     The  board  shall  have  power  to  reject 
all  bids  or  proposals  if  in  its  opinion  the  lowest  bid  or  proposal 
is  excessive.     The  said  notice  shall  describe  the  work  and  ma- 
terials for  which  contracts  will  be  let  and  the  day  and  hour  and 
place  of  the  meeting  of  the  board  at  which  proposals  therefor  will 
be  opened.     Specifications  for  the  performance  of  any  work  and 
for  the  supply  of  any  materials  shall  be  prepared  and  set  forth 
with  sufficient  detail  to  inform  all  persons  proposing  to  bid  there- 
for of  the  nature  of  the  work  to  be  done  and  of  the  materials  to 
be  supplied,  and  written  or  printed  copies  thereof  shall  be  de- 
livered to  all  applicants  therefor.     Every  contract  for  a  public 
improvement  shall  be  based  upon  an  estimate  of  the  whole  cost 
thereof,  including  all  expenses  incidental  thereto  and  connected 
therewith,  to  be  furnished  by  the  proper  officer,  board  or  depart- 
ment having  charge  of  such  improvements.     No  bid  or  proposal 
shall  be  received  or  contract  awarded,  other  than  for  a  local  im- 
provement or  work  to  be  performed  by  the  city,  which  involves 
the  construction  or  maintenance  of  any  structure,  erection,  ob- 
struction or  excavation  within,  under,  over,  along  or  upon  any 
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street  or  public  place  within  the  city,  unless  the  person  to  whom 
such  contract  shall  be  awarded  shall  have  a  franchise  permitting 
the  same. 

Formerly  L.  1906,  eh.  473,  {  120. 

§  121  •  Proposals.  No  contract  shall  be  let,  except  after 
the  receipt  of  sealed  bids  or  proposals  therefor,  and  no  bids  or  pro- 
posals shall  be  received  at  any  time  other  than  at  a  regular  meet- 
ing of  said  board,  and  unless  they  conform  to  the  rules  of  the 
board  and  the  general  ordinances  of  the  common  council.  All 
bids  or  proposals  must  be  indorsed  with  the  title  of  the  work  or 
materials  to  which  they  relate,  the  name  of  the  bidder  and 
his  residence.  It  shall  be  the  duty  of  each  member  of  the  board 
to  be  present  at  the  time  and  place  mentioned  in  the  public 
notice  for  the  receipt  and  opening  of  bids  or  proposals,  and  such 
meetings  shall  be  open  to  the  public  After  all  the  bids  or  pro- 
posals have  been  presented,  but  not  until  one-half  hour  after 
the  time  stated  in  the  public  notice  for  holding  the  meeting,  all 
bids  or  proposals  shall  be  opened  by  some  member  of  the  board 
or  by  its  secretary,  publicly  and  in  the  presence  of  the  bidders 
and  other  persons  there  present,  and  an  abstract  of  all  of  such 
bids  or  proposals,  with  the  prices  and  security  offered,  shall  be 
transcribed  in  a  book  kept  for  that  purpose,  without  any  change, 
correction  or  addition  whatever.  A  majority  of  the  board  need 
not  be  present  when  such  bids  or  proposals  are  opened.  The 
board  may  reject  all  bids  or  proposals  received  at  any  meeting 
and  advertise  again  for  new  bids  or  proposals  to  be  received 
at  another  meeting  as  above  prescribed,  ^o  person  submitting, 
or  on  whose  behalf  a  bid  or  proposal  is  submitted,  nor  the  prin- 
cipal or  sureties  on  any  bond  or  security  accompanying  the  same, 
shall  have  the  right  to  withdraw  or  cancel  any  such  bid,  proposal, 
or  bond  until  the  board  shall  have  awarded  the  contract  for 
which  such  bid  or  proposal  is  made,  and  such  contract  shall  have 
been  duly  executed. 

Formerly  L.  1906,  oh.  473,  {  121. 

§  122.  Contraots  for  lighting.  All  municipal  lighting 
shall  be  supplied  pursuant  to  contract  therefor,  awarded  by  the 
board  of  contract  and  supply  as  herein  provided.  Such  contract 
shall  cover  and  include  ihe  lighting  and  supplying  of  the  lamps 
and  the  oil,  gas,  electric  current,  the  cleaning,  repair  and  renewal 
of  the  lamps  and  all  the  materials  required  in  the  use  and  care 
thereof.  No  bid  or  proposal  for  any  such  contract  shall  be  re- 
ceived, nor  contract  awarded  therefor,  unless  the  bidder  shall, 
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prior  to  the  making  of  such  bid  or  proposal,  have  a  franchise  un- 
der the  authority  of  -which  the  proposed  contract  can  be  per- 
formed. No  contract  shall  be  advertised  for  or  entered  into  for 
a  period  exceeding  five  years.  Each  bidder  shall  be  required  to 
furnish  with  each  bid  or  proposal  a  certified  check,  payable  to 
the  order  of  the  city  treasurer,  in  such  sum  as  the  board  of  con- 
tract and  supply  shall  prescribe,  but  not  less  than  ten  thou- 
sand dollars.  Such  sum  shall  be  forfeited  to  and  become  the 
absolute  property  of  the  city  in  case  the  bidder  depositing  the 
same  shall  be  awarded  the  contract  and  shall  not  execute  the 
same  and  furnish  a  bond  for  the  faithful  performance  of  such 
contract,  in  the  penal  sum  of  not  less  than  fifty  thousand  dol- 
lars, within  thirty  days  after  the  award  of  such  contract  Such 
certified  check  shall  be  returned  to  the  bidder  if  the  contract  be 
not  awarded  to  him,  or,  if  awarded,  he  shall  have  executed  and 
furnished  the  contract  and  required  bond. 

Formerly  L.  1906,  ch.  473,  §  122. 

i  123.  Secretary  of  the  board;  oomntiMioiier  of 
supplies.  The  board  of  contract  and  supply  shall  appoint  a 
secretary  to  hold  office  during  its  pleasure,  whose  duty  it  shall 
be  to  keep  a  full  journal  of  all  the  proceedings  of  the  board 
and  to  perform  such  additional  duties  as  may  be  required  by 
the  board,  or  by  law  or  ordinance  of  the  conmion  council.  Where 
any  work  or  repairs  needed  to  be  done,  or  materials  or  supplies 
to  be  furnished  for  any  office,  court,  board  or  department  shall 
not  exceed  two  hundred  and  fifty  dollars  in  cost,  the  board  of 
contract  and  supply  may  by  general  or  special  rule  authorize 
the  commissioner  of  public  works,  or  the  commissioner  of  public 
safety,  or  the  secretary  of  the  board,  or  any  of  them,  to  give 
written  orders  therefor  and  purchase  the  same.  No  materials 
or  supplies  shall  be  purchased  for,  or  delivered  by  or  upon  the 
order  of  the  commissioner  to  any  officer,  board,  court,  body  or 
department  of  the  city,  except  upon  the  requisition  in  writing 
from  the  officer,  board,  body  or  head  of  the  department  for 
which  the  same  are  required.  The  commissioner  shall  require 
a  receipt  in  writing  from  each  officer,  board,  body  or  head  of 
the  department  for  all  supplies  delivered  to  him  or  it  by  the 
commissioner  or  on  his  order,  and  he  shall  approve,  in  writing, 
all  claims  for  any  such  materials  or  supplies  purchased  by 
him,  before  the  same  shall  be  presented  to  the  comptroller  for 
audit. 

Formerly  L.  1906,  ch.  473.  |  123. 
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§  124*  Contracts  for  paving.  The  common  council 
shall,  by  general  ordinance,  prescribe,  approve  and  adopt  the 
materials  to  be  used  in  paving,  repaving,  repairing,  surfacing  or 
resurfacing  the  streets  and  public  places  of  the  city,  and  fix  the 
standard  of  excellence  and  test  required  for  each  such  material. 
The  city  engineer  shall  prepare  standard  specifications,  in  ac- 
cordance with  such  ordinance,  for  the  performance  of  the  work 
involved  in  such  improvements  with  each  kind  of  material  so 
prescribed,  approved  and  adopted  therefor.  Whenever  the  com- 
mon council  shall  determine  to  make  any  such  improvement,  and 
the  proceedings  provided  by  law  as  preliminary  thereto  shall  have 
been  taken,  the  board  of  contract  and  supply  shall  advertise  for 
proposals  for  the  furnishing  of  the  materials  and  the  performance 
of  the  work  involved  in  such  improvements,  and  specifications 
shall  be  prepared  and  proposals  shall  be  invited,  pursuant  to  the 
provisions  of  this  chapter,  for  the  construction  of  such  im- 
provement with  each  kind  of  paving  material  so  prescribed,  ap- 
proved and  adopted  by  the  common  council.  In  case  the  expense 
of  any  such  improvement  is  to  be  assessed  upon  the  property  abut- 
ting upon  the  street,  or  part  thereof,  to  be  improved  and  more  than 
one  kind  of  material  is  prescribed,  approved  or  adopted  therefor, 
the  secretary  of  the  board  shall,  within  one  week  after  proposals 
for  such  work  have  been  received  and  opened,  cause  to  be  pub- 
lished in  a  daily  official  paper  for  four  successive  days,  exclusive 
of  Sunday,  a  notice  containing  a  summary  statement  of  all  such 
proposals.  A  majority  of  said  property  owners,  owning  not  less 
than  one-third  of  the  feet  front  of  property  abutting  on  such 
street,  exclusive  of  city  property,  may  present  to  the  board  of 
contract  and  supply  a  petition  or  other  writing  designating  the 
general  kind  of  pavement  or  material  to  be  used  in  making  said 
improvement.  If  no  part  of  the  expense  of  such  improvement  is 
to  be  assessed  upon  the  property  abutting  upon  said  street,  or  if 
such  expense  is  to  be  so  assessed,  but  the  property  owners  shall 
not  have  made  a  designation  or  shall  have  made  more  than  one 
designation,  as  herein  provided,  the  common  council  shall,  not 
later  than  at  its  next  regular  meeting  after  the  expiration  of  ten 
days  from  the  service  of  such  notice,  designate  the  kind  of  pave- 
ment or  material  to  be  used  in  making  such  improvement,  and 
the  contract  for  such  improvement  shall  be  awarded  for  the  kind 
of  pavement  or  material  so  designated  by  the  property  owners 
or  common  council  as  aforesaid,  and  to  the  lowest  bidder  for 
doing  the  work  with  the  kind  of  pavement  or  material  so  desig- 
nated. In  case,  however,  two-thirds  of  the  owners  of  propertv, 
owning  at  least  three-fifths  of  the  linear  feet  fronting  upon  said 
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street,  or  part  thereof,  shall  designate  a  particular  maEe,  style 
or  brand  of  the  kind  of  pavement  or  material  to  be  used  in 
making  such  improvement,  the  contract  therefor  shall  be  awarded 
to  the  lowest  bidder  for  such  make,  style  or  brand  of  such  kind 
of  pavement  or  material,  although  the  same  is  not  the  lowest 
bid  for  such  kind  of  pavement  or  material  so  designated. 

Fonnerly  L.  1906,  cb.  473,  fi  124. 

§  125.  Ponver  to  purohase  and  contract  llntited. 

No  person  shall  have  power  to  make  any  purchase  or  contract  any 
debt  for  which  the  city  shall  be  liable  unless  specifically  authorized 
by  the  provisions  of  this  chapter. 

Formerly  L.  1906,  ch.  473«  |  125. 

ARTICLE  9 

Department  of  Public  Safety 

Section  130.  Commissioner  of  public  safety;  appointees. 

131.  Duties  of  commissioner. 

132.  Deputy  commissioner. 

133.  Rules,  orders  and  regulations. 

134.  Constitution  of  police  and  fire  departments. 

135.  Membership. 

136.  Terms  of  oflSce. 

137.  Discipline. 

138.  Appeal  from  determination  of  commissioner. 

139.  Exemptions. 

140.  Pension  funds. 

141.  Chief  of  police. 

142.  Powers  and  duties  of  members  of  police  department. 

143.  Service  of  process. 

144.  Political  activity  prohibited. 

145.  Department  of  health. 

146.  Health  officer. 

147.  Deputy  health  officer. 

148.  Appeals  from  orders  of  health  officer. 

149.  Inspection  of  public  buildings. 

150.  Approval  of  plans  for  sewers  and  drains. 

151.  Health  physicians. 

152.  Actions  to  restrain  nuisances. 

153.  Duty  in  case  of  peril  to  public  health. 

154.  Public  health  law  applicable. 

§   130.  ComnLissioner  of  public  safety;  appointees. 

The  commissioner  of  public  safety  shall  be  the  head  of  the  de- 
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partment  of  public  safety.  He  may  appoint^  to  hold  office  during 
his  pleasure,  a  deputy  and  a  health  officer.  Whenever  a  vacancy 
occurs  in  the  office  of  the  chief  of  police  or  chief  of  the  fire 
department,  the  commissioner  of  public  safety,  shall  appoint,  m 
his  discretion,  a  person  deemed  by  him  to  be  suitable  and  com- 
petent to  fill  the  same.  The  chief  of  police  and  chief  of  the  firo 
department  shall  each  hold  office  during  good  behavior,  or  until 
permanently  incapacitated  or  unfit  to  discharge  his  duties.  The 
commissioner  may  appoint  such  other  subordinates  as  may  be  pre- 
scribed by  the  board  of  estimate  and  apportionment  to  hold  office, 
except  as  otherwise  provided  by  law,  during  his  pleasure.  In 
case  of  the  absence  or  disability  of  the  commissioner  or  a  vacancy 
in  the  office,  the  deputy  shall  discharge  the  duties  of  the  office 
until  the  commissioner  returns,  his  disability  ceases  or  the  vacancy 
is  filled.  Before  entering  upon  the  discharge  of  the  duties  of 
their  respective  offices,  the  commissioner,  deputy,  health  officer, 
chief  of  police  and  chief  of  the  fire  department  shall  each  execute 
and  file  with  the  city  clerk  an  official  undertaking  in  such  penal 
sum  as  may  be  prescribed  by  the  common  council. 

Formerly  L.  1906,  ch.  473,  8  .130. 

§  131.  Duties  of  oommlssioner.  The  commissioner  of 
public  safety  shall  have  cognizance,  jurisdiction,  supervision  and 
control  of  the  govenmient,  administration,  disposition  and  dis- 
cipline of  the  police  department,  fire  department  and  health  de- 
partment, and  of  the  officers  and  members  of  said  departments, 
and  shall  possess  and  exercise  fully  and  exclusively  all  powers  and 
perform  all  duties  pertaining  to  the  government,  maintenance  and 
direction  of  said  departments,  and  the  apparatus  and  property 
thereof  and  buildings  furnished  therefor,  and  shall  have  the  gen- 
eral direction  and  supervision  of  the  expenditure  of  all  moneys 
appropriated  to  said  departments.  He  shall  possess  such  other 
powers  and  perform  such  other  duties  as  may  be  prescribed  by 
law  or  by  ordinance  of  the  common  counciL 

Formerly  L.  1906,  ch.  473,  |  131. 

§  132.  Deputy  comiiiissioner.  The  deputy  commis- 
sioner shall  have  authority  to  administer  oaths  and  take  evidence, 
affidavits  and  acknowledgments  in  all  matters  and  proceedings 
pertaining  to  the  department.  He  shall  have  general  supervision 
over  tie  records  of  the  department  and  its  officers  and  shall  per- 
form such  other  duties  as  may  be  prescribed  by  the  commissioner 
or  by  law  or  by  ordinance  of  the  common  counciL 

Formerly  L.  Il06,  ch.  473,  |  132. 
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l§  133.  Rules,  orders  and  reg^nlations.  The  commis- 
sioner of  public  safety  shall  make,  adopt  and  enforce  such  reaaon- 
able  rules,  orders  and  regulations,  not  inconsistent  with  law,  as 
may  be  reasonably  necessary  to  effect  a  prompt  and  efficient  exer- 
cise of  all  the  powers  conferred  and  the  performance  of  all  duties 
imposed  by  law  upon  him  or  the  department  under  his  jurisdic- 
tion. He  is  authorized  and  empowered  to  make,  adopt,  promul- 
gate and  enforce  reasonable  rules,  orders  and  regulations  for  the 
government,  discipline,  administration  and  disposition  of  the 
officers  and  members  of  the  police  and  fire  departments,  and  for 
the  hearing,  examination,  investigation,  trial  and  determination 
of  charges  made  or  prepared  against  any  officer  or  member  of 
said  departments  for  neglect  of  official  duty  or  incompetency  or 
incapacity  to  perform  his  official  duties  or  some  delinquency  seri- 
ously affecting  his  general  character  or  fitness  for  the  office,  and 
may,  in  his  discretion,  punish  any  such  officer  or  member  found 
guilty  thereof  by  reprimand,  forfeiting  and  withholding  pay  for  a 
specified  time,  *supension  during  a  fixed  period  or  dismissal  from 
office;  but  no  officer  or  member  of  said  departments  shall  be  re- 
moved or  otherwise  punished  for  any  other  cause,  nor  until  specific 
charges  in  writing  have  been  preferred  against  and  served  upon 
him,  and  he  shall  have  been  found  guilty  thereof,  after  reason- 
able notice  and  upon  due  trial  before  said  commissioner  in  the 
form  and  manner  prescribed  by  law  and  the  rules  and  regula- 
tions of  the  department. 

Formerly  L.  1906,  eh.  473,  f  133. 

§  134.  Constitution  of  police  and  fire  departments. 

The  police  and  fire  departments  shall,  as  to  their  membership 
and  component  parts,  remain  as  now  constituted  until  the  same 
shall  be  changed  by  action  of  the  common  council.  The  com- 
mon council  has  power  at  all  times  by  ordinance  to  determine  the 
number  of  officers  and  members  of  each  of  said  departments  and 
the  classes  and  grades  into  which  they  shall  be  divided,  except 
that  it  shall  not  have  the  power  to  diminish  the  number  of  the 
members  of  either  of  said  departments  as  now  fixed.  The  num- 
ber of  officers  or  members  of  either  of  said  departments  shall  not 
be  increased  without  the  approval  of  the  board  of  estimate  and 
apportionment.  The  common  council  may  pass  ordinances  not 
inconsistent  with  law  for  the  government  of  the  police  and  fire 
departments,  and  regulating  the  powers  and  duties  of  their  offi- 
cers and  members.  The  commissioner  shall  appoint,  as  vacancies 
in  said  department  occur,  all  officers  and  members  thereof,  and 

*So  in  original 
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classify   and  apportion  them  into   grades  to  conform  to  such 
ordinances. 

Formerly  L.  1906,  ch.  473,  |  134. 

§  135.  Membership.  No  person  shall  be  appointed  to 
membersliip  in  the  police  or  fire  departments  of  the  city,  or  oon- 
tinue  to  hold  membership  therein,  who  is  not  a  citizen  of  good 
moral  character,  who  has  ever  been  convicted  of  a  felony,  who 
can  not  understandingly  read  and  write  the  English  language,  and 
who  shall  not  have  resided  in  the  cily  during  the  two  years  next 
preceding  his  appointment.  The  commissioner  shall  make  all 
appointments,  promotions  and  changes  of  status  of  the  officers  and 
members  of  the  police  and  fire  departments  in  accordance  with 
the  provisions  of  the  civil  service  law  of  the  state,  except  as  other- 
wise provided  herein.  In  making  promotions,  seniority  and  meri- 
torious service  in  the  department,  as  well  as  superior  capacity, 
as  shown  by  competitive  examination,  shall  be  taken  into  account. 
Individual  acts  of  bravery  may  be  treated  as  acts  of  meritorious 
service,  and  the  relative  weight  therefor  shaU  be  fixed  by  the 
municipal  civil  service  commission.  No  member  of  the  poUce  or 
fire  departments  shall  hold  any  other  office  nor  be  employed  in 
any  other  department  of  the  city  government. 

Formerly  L.  1906,  ch.  473,  §  136. 

§  136*  Terms  of  office.  Ail  members  of  the  police  and 
fire  departments,  subject  to  the  power  of  removal  hereinafter 
specified,  shall  hold  their  respective  offices  during  good  behavior 
or  until  by  age  or  disease  they  shall  become  permanently  incapaci- 
tated to  discharge  their  duties. 

Formerly  L.  1906,  ch.  473,  §  136. 

§  137.  Dlselpliiie.  If  a  charge  may  be  made  by  any  per- 
son against  any  officer  or  member  of  the  police  or  fire  depart- 
ments that  he  has  been  negligent  or  derelict  in  the  performance 
of  his  official  duties,  or  is  incompetent  or  without  capacity  to 
perform  the  same  or  is  guilty  of  some  delinquency  seriously  affect- 
ing his  general  character  or  fitness  for  the  office,  the  charge  must 
be  in  writing,  in  the  form  prescribed  by  the  rules  and  regulations 
of  the  commissioner  of  public  safety,  and  a  copy  thereof  must  be 
served  upon  the  accused  officer  or  member.  The  commissioner 
shall  then  proceed  to  hear,  try  and  determine  the  charge.  The 
accused  shall  have  the  right  to  be  present  at  his  trial  and  to  be 
heard  in  person  and  by  counsel  and  to  give  and  furnish  evidence 
in  his  defense.  All  trials  shall  be  open  to  the  public  The 
commissioner  has  power  to  issue  subpoenas,  in  his  name^  to  com- 
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pd  the  attendance  of  witnesses  upon  any  proceeding  authorized 
by  the  rules  and  regulations  of  the  department,  and  any  penon 
served  with  a  subpoena  is  bound  to  attend  in  obedience  to  the 
command  thereof;  and  the  commissioner  may  compel  the  attend- 
ance of  witnesses  and  compel  them  to  testify  in  the  same  manner 
as  in  the  case  of  any  officer  or  board  authorized  by  law  to  issue 
subpoenas  and  take  testimony.  If  the  accused  shall  be  found 
guilty  of  the  charge  made  against  him,  the  commissioner  may 
punish  him  by  reprimand,  by  forfeitire  and  withholding  pay  for 
a  specified  time,  by  suspension  without  pay  during  a  fixed  period 
or  by  dismissal  from  office.  The  decision  of  the  commissioner 
shall  be  final  and  conclusive  and  not  subject  to  review  by  any 
court  except  upon  questions  of  jurisdiction.  At  any  time  within 
one  year  after  the  date  of  dismissal,  any  officer  or  member  dis- 
missed may  make  application  to  the  commissioner  for  reinstate- 
ment. Such  application  must  be  in  writing  and  contain  a  release 
of  the  city  from  all  claims  for  back  compensation.  The  commis- 
sioner may,  in  his  discretion,  rehear  and  redetermine  the  charges 
and  reinstate  such  officer  or  member,  with  or  without  an  allowance 
of  the  whole  or  a  part  of  the  time  since  such  dismissal  to  be 
applied  on  his  time  of  service  in  the  department,  or  may  affirm 
such  dismissal.  At  any  time  within  one  year  after  this  chap- 
ter takes  effect  or  within  one  year  after  the  date  of  resig- 
nation, an  officer  or  member  who  has  resigned  may  make  appli- 
cation to  the  commissioner  for  reinstatement  and  the  commis- 
sioner may,  in  his  discretion,  reinstate  him,  but  the  time  between 
the  date  of  resignation  and  reinstatement  shall  not  apply  on  his 
time  of  service  in  the  department. 

Formerly  L.  1006,  ch.  473,  §  137,  aa  am'd  by  L.  1908,  ch.  252,  8  1. 

i  138.  Appeal  from  detern&inatioii  of  eominis- 
sioner*  In  case  any  such  officer  or  member  is  aggrieved  by 
the  determination  of  the  commissioner  on  any  trial  of  charges, 
as  specified  in  the  preceding  section,  on  jurisdictional  grounds, 
he  may,  within  thirty  days  after  the  rendering  of  such  determina- 
tion, take  an  appeal  therefrom  to  the  supreme  court,  at  any  special 
term  thereof,  held  within  the  judicial  district  in  which  the  city 
is  situated.  Upon  such  appeal  the  decision  of  the  court  shall  be 
final  and  conclusive.  An  appeal  taken,  as  prescribed  herein,  shall 
be  perfected  by  the  service  of  a  notice  of  appeal  upon  the  com- 
missioner. He  shall,  within  ten  days  thereafter,  make  and  file 
with  the  county  clerk  of  the  county  in  which  the  city  is  situated 
a  complete  return  of  the  proceedings  on  such  trial,  for  the  use 
of  the  parties  and  the  court  on  such  appeal. 

Formerly  L.  1906,  ch.  473,  S  138. 
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§  139.  Ezemptioiui.  No  member  of  the  police  or  fire  de- 
partment shall  be  liable  to  military  or  jury  duty  or  to  arrest  on 
criminal  or  civil  process  while  on  duty. 

Formerly  L.  1906,  ch.  478,  i  189. 

§  140.  Pension  fnnds.  The  provisions  of  law  governing 
the  establishment  and  maintenance  of  pension  funds  for  the  benefit 
of  members  of  the  police  and  fire  departments  shall  be  unim- 
paired by  this  chapter.  The  mayor,  comptroller  and  commis- 
sioner of  public  safety  and  their  successors  in  oflBce  shall  con- 
stitute the  trustees  of  each  such  fund  and  shall  have  the  care, 
control,  management  and  distribution  thereof. 

Formerly  L.  1906,  ch.  473,  |  140. 

S  141.  CUef  of  police.  The  chief  of  police  shall  have  the 
power  and  it  shall  be  his  duty  to  enforce  all  rules  and  regula- 
tions of  the  commissioner  of  public  safety  relating  to  the  police 
department;  to  commit  any  person  charged  with  a  criminal  offense 
until  an  examination  shall  be  had  before  the  proper  magistrate; 
to  administer  oaths  and  take  affidavits  in  respect  to  all  matters 
pertaining  to  his  official  duties,  and  to  perform  such  other  duties 
as  may  be  prescribed  by  law,  the  commissioner  of  public  safety, 
or  ordinance  of  the  common  council. 

Formerly  L.  1906,  ch.  478,  i  141. 

§  142.  Powers  and  dnties  of  menLbers  of  polioe 
departnient.  The  members  of  the  police  department,  other 
than  surgeons,  in  criminal  matters  have  all  the  powers  of  peace 
officers  under  the  general  laws  of  the  state,  and  they  shall  also 
have  the  power  and  it  shall  be  their  duty  to  arrest  any  person 
found  by  them  violating  any  of  the  penal  ordinances  of  the  city 
or  laws  of  the  state,  and  to  take  such  person  before  the  proper  oily 
magistrate.  Such  person  shall  be  dealt  with  in  the  same  manner 
as  if  he  had  been  arrested  upon  a  warrant  theretofore  duly  issued 
by  such  magistrate.  They  shall  report  violations  of  law  and 
ordinances  coming  to  their  knowledge  in  any  way  under  regula- 
tions to  be  prescribed  by  the  commissioner  of  public  safety.  They 
shall  also  have,  in  every,  other  part  of  the  state,  in  criminal 
matters  all  the  powers  of  constables  and  any  warrant  for  search 
or  arrest  issued  by  any  magistrate  of  the  state  may  be  executed 
by  them  in  any  part  of  the  state  according  to  the  tenor  thereof 
without  indorsement.*  They  shall  possess  such  other  powers  and 
perform  such  other  duties  as  may  be  provided  by  law  or  ordinance 
of  the  common  council. 

Formerly  L.  1906,  ch.  473,  8  142. 
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§  143.  Servloe  of  prooess.  All  criminal  process  for  any 
ofFense  committed  within  the  city,  and  all  process  to  recover  or  to 
enforce  any  penalty  for  the  violation  of  any  city  ordinance  issued 
out  of  any  court  or  by  any  magistrate  within  ^e  city,  and  every 
process,  subpcena  or  bench  warrant  issued  by  the  district  attorney 
of  the  county  in  which  the  city  is  situated,  relating  to  any  offense 
committed  within  the  city,  and  every  process,  subpoena  or  warrant 
issued  by  any  coroner  of  such  county  in  any  inquest  held  in 
the  city  relative  to  the  death  of  any  person,  may  be  served  by  any 
member  of  the  police  department. 

Formerly  L.  1906,  ch.  473«  I  143. 

§  144.  Political  activity  prohibited.  No  officer  or 
member  of  the  police  department  shall  be  a  member  of  or  delegate 
to  any  political  convention,  nor  shall  he  be  present  at  such  conven- 
tion except  in  the  performance  of  duty  relating  to  his  position  at 
such  officer  or  member.  He  shall  not  solicit  any  person  to  vote  at 
any  political  primary  or' election,  nor  challenge,  nor  in  any  mannor 
attempt  to  influence  any  voter  thereat  He  shall  not  be  a  member 
of  any  political  committee.  Any  officer  or  member  violating  any 
provision  of  this  section  shall  be  dismissed  from  office. 

Formerly  L.  1906«  ch.  473,  S  144. 

§  145.  Department  of  healtli.  The  commissioner  of 
public  safety  shall  exercise  all  the  powers  and  be  charged  willi  all 
the  duties  conferred  upon  or  required  of  local  boards  of  health  by 
the  laws  of  this  state,  so  far  as  the  same  pertain  to  cities,  willi 
the  exceptions,  limitations  and  additions  herein  contained. 

Formerly  L.  1906,  ch.  473,  §  145. 

S  146.  Health  oiKoer.  "Ro  person  shall  be  eligible  to  ap- 
pointment as  health  officer  unless  he  shall  be  a  physician  and  sur- 
geon duly  licensed  to  practice  under  the  laws  of  this  state,  and 
who  has  practiced  as  such  for  at  least  ten  years.  The  health 
officer  shall  possess  such  powers  and  perform  such  duties  as  shall 
be  delegated  to  or  prescribed  by  the  commissioner  of  public 
safety  or  by  ordinance  of  the  common  counciL 

Formerly  L.  1906,  ch.  473,  f  146. 

§  147.  Deputy  health  officer.  The  health  officer  by  the 
authority  and  under  the  direction  of  the  commissioner  of  puUio 
safety  may  appoint  a  deputy,  to  hold  office  during  his  pleasure. 
He  may^  when  authorized  by  the  commissioner  and  subject  to 
the  approval  of  the  board  of  estimate  and  apportionment,  ap- 
point such  other  assistants  and  employ  such  health  and  sanitary 
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experts  as  may  be  required  to  carry  into  effect  the  powers,  de- 
dsionSy  orders  and  directions  vested  in  said  commissioner  and 
health  oflScer  by  this  chapter  and  otherwise  by  law.  The  com- 
pensation of  such  deputy,  assistants  and  experts  shall  be  fixed 
by  the  commissioner,  subject  to  the  approval  of  the  board  of 
estimate  and  apportionment 

Formerly  L.  1906,  ch.  473,  S  147. 

§   148.  Appeals  from  orders  of  bealtb  oflieer.     Any 

person  aggrieved  by  an  order,  decision  or  direction  of  the  health 
officer,  may  appeal  therefrom  to  the  commissioner,  who  may  affinn, 
reverse  or  modify  the  order,  decision  or  direction  appealed  from. 
Such  appeal  must  bo  made  by  serving  on  the  health  officer  a 
written  notice  of  appeal  within  two  days,  Sundays  and  legal  holi- 
days excepted,  or  within  such  further  time  as  shall  be  allowed 
by  the  commissioner  after  the  appellant  receives  notice  of  the 
order,  decision  or  direction  appealed  from.  Within  two  days  after 
receiving  such  notice  of  appeal,  SuDdays  and  legal  holidays  ex 
oeptedy  the  health  officer  shall  make  a  written  return  to  th^ 
eommisBioner  of  the  facts  and  evidence  on  which  such  an  order, 
decision  or  direction  is  founded.  Upon  receipt  of  such  return, 
or  if  no  return  be  made  within  the  time  specified,  the  commis- 
sioner shall  forthwith  proceed  to  hear  and  determine  the  matter. 
Upon  such  appeal  the  commissioner  need  not  be  confined  to  the 
evidence  contained  in  the  return  but  in  his  discretion  may  take 
additional  evidence.  Until  the  decision  of  the  appeal  be  made, 
the  order,  decision  or  direction  appealed  from  shall  be  suspended. 
In  case  of  failure  to  sustain  the  appeal,  the  commissioner  may, 
in  his  discretion,  impose  costs  not  exceeding  ten  dollars  upon  the 
appellant 

Formerly  L.  1906,  ch.  473,  {  148. 

§  140.  Inspection  of  public  buildings.  The  health 
officer  may  inspect  and  advise  as  to  the  proper  heating,  ventilation 
and  drainage  of  public  buildings  under  the  control  of  the  city  or 
any  of  its  departments,  and  in  case  any  such  building  is  in  use 
or  in  process  of  erection  without,  in  the  opinion  of  tha  health 
officer,  proper  arrangements  for  heating,  ventilation  or  drainage, 
he  shall,  subject  to  the  right  of  appeal  herein  provided,  stop  the 
use  or  the  erection  of  such  building,  direct  such  arrangements 
to  be  made  and  restrain  further  work  upon  the  building  until 
they  are  made. 

Formerly  L.  1906,  ch.  473,  $  149. 

§  150.  Approval  of  plans  for  seivers  and  drains. 

All  plans  for  sewers  and  drains  shall  be  submitted  to  the  health 
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officer  for  his  approval  before  contracts  are  let  for  the  construction 
of  the  same,  and,  in  case  he  shall  disapprove  the  same,  snch  sewer 
and  drains  shall  not  be  constructed  unless,  on  appeal  to  the  com- 
missioner, he  shall  approve  the  same.  The  health  officer  has 
power,  subject  to  the  right  of  appeal  herein  provided,  to  stop  the 
construction  or  use  of  drains  and  sewers  which  are  not  properly 
constructed  or  properly  used,  or  which  are  not  in  accordance  with 
plans  previously  approved  and  adopted. 

Formerly  L.  1906,  ch.  473,  S  150. 

§  151.  Health  physicians.  The  commissioner  of  public 
safety  shall  divide  the  city  into  not  more  than  twelve  districts  to 
be  known  as  health  districts,  and  shall  file  with  the  city  clerk  a 
vnritten  designation  of  such  districts;  and  may  by  like  written 
designation  alter  the  same  from  time  to  time.  He  shall  appoint, 
to  hold  office  during  his  pleasure,  a  health  physician  for  each  of 
such  districts  who  shall  perform  such  duties  as  the  commissioner 
may  direct  or  prescribe.  Their  compensation  shall  be  fixed  by 
the  commissioner,  subject  to  the  approval  of  the  board  of  esti- 
mate and  apportionment.  The  deputy  health  officer  and  health 
physicians  shall  render  medical  services  to  indigent  sic^  persons 
under  the  direction  of  the  health  officer  and  of  the  proper  poor 
officer  of  the  city;  but  no  sick  person  shall  be  maintained  at  any 
institution  at  the  expense  of  the  city  unless  the  overseer  of  the 
poor  shall  certify  that  such  person  is  an  indigent  person  and  is 
a  proper  city  charge.  This  section  shall  not  be  construed  as  ap- 
plying to  almshouses,  hospitals  or  other  public  institutions  which 
are  provided  with  a  regularly  appointed  medical  and  surgical 

staff. 

« 

Formerly  L.  1006,  ch.  473,  §  151. 

§  152.  Actions  to  restrain  nuisances.  The  commis- 
sioner is  authorized,  by  and  with  the  advice  and  consent  of  the 
corporation  counsel,  in  the  name  of  the  city,  to  maintain  actions 
to  restrain  the  threatened  performance  of  any  act  contrary  to  his 
orders,  directions,  decisions  or  ordinances  and  to  restrain  and 
abate  nuisances;  and  for  the  purpose  of  obtaining  a  temporary 
injunction  in  any  such  action  no  undertaking  shall  be  required. 

Formerly  L.  1906,  ch.  473,  S  152. 

§   153.  Dnty  in  case  of  peril  to  pnblio  health,  [n  case 

of  great  and  imminent  peril  to  the  public  health  of  the  city,  by 
reason  of  impending  pestilence,  it  shall  be  the  duty  of  the  com- 
missioner, with  the  sanction  of  Uie  common  council,  if  it  be  practi- 
cable to  convene  that  body  for  prompt  action^  or  if  not,  when 
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approved  by  the  board  of  estimate  and  apportionment,  to  take  siicli 
measures,  and  to  do,  order,  or  cause  to  be  done,  such  acts,  and  to 
make  such  extraordinary  expenditures  in  excess  of  the  sum  appro- 
priated to  the  department  of  health  as  in  this  chapter  pro- 
vided, for  the  preservation  and  protection  of  the  public  health,  as 
he  may  deem  necessary  and  proper.  Such  peril  to  public  health 
shall  be  deemed  to  exist  only  when  and  for  such  period  as  the 
comn^issioner  and  the  board  of  estimate  and  apportionment,  by 
unanimous  vote,  shall  determine. 

Formerly  L.  1906,  ch.  473,  |  153. 

§  154.  PuUio  Health  law  applicable.  The  public 
health  law,  so  far  as  it  pertains  to  cities,  shall  be  applicable  to 
cities  of  the  second  class,  except  as  herein  expressly  modified. 

Formerly  L.  1906,  ch.  473,  I  164. 

ARTICLE  10 

Department  of  Assessment  and  Taxation 

Section  160.  Powers  and  duties  of  assessors. 

161.  Description  of  premises, 

162.  Bebates  and  deficiencies. 

168.  Assessment  not  invalidated  by  irregularities. 
164.  Kight  to  review  assessment  or  tax  for  local  improve- 
ment limited. 
166.  Procedure  on  review. 

166.  Consolidation  of  separate  proceedings. 

167.  State  lands. 

§  100.  Poiirers  and  dnties  of  assessors.  The  assessors 
shall  appoint,  to  hold  office  during  their  pleasure,  such  assistants 
or  subonlinates  as  the  board  of  estimate  and  apportionment  shall 
prescribe.  The  assessors  shall  possess  all  the  powers  conferred, 
be  subject  to  all  the  obligations  imposed  and  perform  all  the 
duties  appertaining  to  the  office  of  assessors  in  die  towns  of  the 
state  in  reference  to  the  assessment  of  property  within  the  city, 
except  as  otherwise  provided  by  law.  They  shall  perform  idl 
the  duties  now  provided  by  law  in  reference  to  the  assessment 
of  property  for  the  purpose  of  levying  taxes  and  assessments  for 
local  improvements,  imposed  according  to  law. 

Fonnerly  L.  1906,  ch.  473,  |  160. 

§  101.  Description  of  pren&ises.  In  the  assessment  of 
any  lands  in  the  city  for  any  purpose,  it  shall  be  sufficient  to  state 
the  name  of  one  of  the  owners  of  such  lands  if  the  owner  or  owners 
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or  any  of  them  be  residents  of  the  city  and  lnio\vn  to  the  assessors; 
if  the  owner  or  owners  be  unknown  to  the  assessors  or  if  they  be 
nonresidents  and  the  ownership  is  unknown  to  the  assessors,  then 
the  assessment  may  be  designated  unknown,  and  there  shall  be 
stated  the  number  of  the  lot  and  the  block,  if  subdivided  into 
lots  and  blocks  and  so  designated  upon  the  city  map  last  adopted 
by  the  common  council,  or  the  number  of  the  lot  or  farm  lot, 
if  not  so.  subdivided  into  blocks  and  lots  and  so, designated,  and 
also  the  street  and  number  of  any  building  thereon;  but  if  the 
land  be  vacant  or  the  building  thereon  be  not  numbered,  then 
the  name  of  the  street  on  which  it  fronts  and  a  brief  description 
of  the  premises  shall  be  given.  In  case  no  inhabited  building 
be  on  the  land  and  the  residence  of  the  owner  be  unknown,  such 
owner  may  be  designated  as  unknown.  No  assessment  hereafter 
made  in  said  city  shall  be  held  to  be  invalid  because  the  same 
may  be  made  out  in  terms  against  owner  or  owners  unknown 
or  the  estate  of  a  deceased  person,  naming  such  person,  or  the 
executor,  administrator,  heirs  or  devisees  of  a  deceased  person, 
naming  such  person,  or  any  of  them  or  against  a  company  or  a 
firm  name,  or  against  a  person  in  whom  is  the  record  title,  though 
not  the  actual  title  of  the  property,  or  for  any  cause  arising 
through  ignorance  or  mistake  as  to  the  names  of  the  owner  or 
owners  of  the  property  assessed,  whether  individually  or  a  cor- 
poration, provided  such  property  is  sufficiently  described  on  the 
assessment-rolls  to  reasonably  identify  and  indicate  to  a  person 
familiar  with  the  same  the  particular  property  which  it  was  in- 
tended to  assess.  Every  assessment-roll  shall  be  considered  as 
referring  to  the  last  adopted  map,  unless  it  be  otherwise  stated 
therein. 

Formerly  L.  1906,  ch.  473,  |  161. 

§  162.  Rebates  and  deflclenoies.  In  all  cases  of  as- 
sessment for  improvements  the  assessors  shall  include  in  the  ap- 
portionment all  the  expenses  connected  with  or  which  were  inci- 
dent to  the  making  of  the  improvement  and  assessment.  Whenever 
the  amount  apportioned  shall  exceed  the  actual  cost  of  the  im- 
provement, including  all  expenses  connected  therewith  or  inci- 
dental thereto,  the  comptroller  shall  certify  the  amount  of  the 
surplus  to  the  assessors  and  they  shall  thereupon  declare  a  rebate 
and  the  excess  shall  be  refunded  pro  rata  to  the  persons  who  paid 
their  assessments.  If  the  amount  assessed  for  any  improvement 
shall  be  insufficient  to  cover  the  cost  of  the  improvement,  includ- 
ing all  expenses  connected  therewith  and  incidental  thereto,  the 
comptroller  shall  certify  the  amount  of  the  deficiency  to  the 
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common  council  and  assessors,  and  the  common  council  and 
assessors  shall  forthwith  cause  to  he  assessed  and  levied  the 
amount  of  such  deficiency  pro  rata  upon  the  property  included 
within  the  ori$^nal  assessment  and  the  same  shall  be  assessed, 
levied  and  collected  in  like  manner  as  other  assessments  of  a 
like  character. 

Formerly  L.  1906,  ch.  473,  §  162. 

'§  163.  Assesflment  not  invalidated  by  irresnlari- 
ties.  I^o  assessment  or  tax  shall  be  vacated,  set  aside,  canceled, 
annulled,  reviewed  or  otherwise  questioned  or  affected  by  reason 
of  any  error,  omission,  irregularity  or  defect,  not  actually  fraudu- 
lent, in  any  of  the  steps  or  proceedings  required  to  be  had  or 
taken  as  preliminary  to,  or  in  the  making  of,  the  assessment,  or 
in  the  levying  or  collection  of  the  tax,  nor  in  relation  to  or  in  con- 
nection with  any  proposal,  designation  of  materials,  contract, 
work  or  improvement  for  or  on  account  of  which  such  assessment 
was  made  or  tax  imposed.  But  all  property  shall  be  liable  to 
assessment  and  all  assessments  shall  be  valid  and  of  full  force  and 
effect  notwithstanding  any  such  error,  omission,  irregularity  or 
defect. 

Formerly  L.  1906,  ch.  473,  |  163. 

8  164.  Risbt  to  review  assessment  or  tax  for  loeal 
improvement  liniited.  No  action  or  proceeding  to  set  aside, 
vacate,  cancel  or  annul  any  assessment  or  tax  for  a  local  improve^ 
ment  shall  be  jnaintained,  except  for  total  want  of  jurisdiction  to 
levy  and  assess  the  same  on  the  part  of  the  officers,  board  or  body 
authorized  by  law  to  make  such  levy  or  assessment  or  to  order 
the  improvement  on  account  of  which  the  levy  or  assessment  was 
made.  Ko  action  or  proceeding  shall  be  maintained  to  modify  or 
reduce  any  such  assessment  or  tax  except  for  fraud  or  substantial 
error  by  reason  of  which  the  amount  of  such  tax  or  assessment  is 
in  excess  of  the  amount  which  should  have  been  lawfully  levied 
or  assessed. 

Formerly  L.  1906,  ch.  473,  S  164. 

f  165*  Proeednre  on  revie'w*  "So  action  or  proceeding 
shall  be  maintained  to  set  aside,  vacate,  cancel,  annul,  review, 
reduce  or  otherwise  question,  test  or  affect  the  legality  or  validity 
of  any  assessment  or  tax  for  a  local  improvement,  except  in  the 
form  and  manner  and  by  the  proceedings  herein  provided.  If, 
in  the  proceedings  relative  to  an  assessment  or  tax,  entire  absence 
of  jurisdiction  on  the  part  of  the  officers,  board  or  body  author- 
ized by  law  to  levy  or  assess  the  same  or  to  order  the  improve- 
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ment  on  aoconnt  of  wMch  the  assessment  was  made  or  tax  im- 
posed, is  allied  to  have  existed  or  in  case  any  fraud  or  substantial 
error,  other  dian  the  errors  or  irregularities  specified  in  the  pre- 
ceding section,  by  reason  of  which  substantial  damages  have  been 
sustained,  are  alleged  to  have  existed  or  to  have  been  committed, 
any  party  aggrieved  thereby,  who  shall  have  filed  objections 
thereto  within  the  time  and  in  the  manner  specified  by  law 
therefor,  may  apply  to  the  supreme  court  at  any  special  term 
thereof,  held  witliin  the  judicial  district  in  which  the  city  is 
situated,  for  an  order  vacating  or  modifying  such  assessment  as 
to  the  lands  in  which  he  has  an  interest,  upon  the  grounds 
in  said  objections  specified,  and  no  other,  and  upon  due  notice 
of  such  application  to  the  corporation  counsel.  Each  such  ap- 
plication shall  be  made  within  twenty  days  after  the  confirma- 
tion of  the  assessment  Thereupon  such  court  may  proceed  to 
hear  the  proofs  and  allegations  of  the  parties  and  determine  the 
same,  or  may  appoint  a  referee  to  take  the  proof  and  report 
thereon,  or  to  hear,  try  and  determine  the  same.  If  it  shall  be 
determined  in  such  proceeding  that  the  officers,  board  or  body 
had  no  jurisdiction  to  make  the  levy  or  assessment  complained 
of  or  to  order  the  improvement,  the  court  may  order  such  assess- 
ment or  tax  vacated.  If  it  shall  be  determined  therein  that  any 
such  fraud  or  substantial  error  has  been  committed  and  that  the 
party  applying  for  such  relief,  has  suffered  substantial  dam- 
ages by  reason  thereof,  the  court  may  order  that  the  assessment 
or  tax  be  modified  as  to  such  party  and  as  so  modified  that  it 
be  confirmed.  A  like  application  may  be  made  to  secure  a 
modification  or  reduction  of  any  such  assessment  or  tax  on 
account  of  fraud  or  such  substantial  error  occurring  in  the 
performance  of  the  work  of  the  improvement  on  account  of 
which  such  assessment  or  tax  is  made  or  levied,  and  it  shall  be 
determined  in  like  manner.  If,  in  any  such  proceeding,  it  shall 
be  determined  that  such  fraud  or  substantial  error  has  been  com- 
mitted, by  reason  of  which  any  such  assessment  or  tax  upon  the 
lands  of  any  such  aggrieved  party  has  been  unlawfully  increased, 
the  court  may  order  that  such  assessment  or  tax  be  modified  by 
deducting  tlierefrom  such  amount  as  is  in  the  same  proportion 
to  such  assessment  or  tax  as  the  whole  amount  of  such  imlawful 
increase  is  to  the  whole  amount  of  the  assessment  or  tax  for  the 
improvement.  An  order  so  made  in  any  such  proceeding  shall  be 
entered  in  the  clerk's  office  of  the  county  in  which  the  city  is 
situated,  and  shall  have  the  same  force  and  effect  as  a  judgment. 
The  court  may,  during  the  pendency  of  any  such  proceeding,  stay 
the  collection  of  any  assessment  or  tax  involved  therein  as  against 
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the  parties  thereto.  Costs  and  disbursements  of  any  such  pro- 
ceeding may  be  allowed  in  the  discretion  of  the  court.  UTo  appeal 
shall  be  allowed  or  taken  from  the  order  made  in  any  such  pro- 
ceeding, but  the  determination  so  made  therein  shall  be  final  and 
conclusive  upon  all  parties  thereto.  No  assessment  or  tax  shall 
be  modified  otherwise  than  to  reduce  it  to  the  extent  that  the 
same  may  be  shown  by  the  parties  complaining  thereof  to  have 
been  in  fact  increased  in  dollars  and  cents  by  reason  of  such  fraud 
or  substantial  error.  In  no  event  shall  that  proportion  of  any 
•  such  assessment  which  is  the  equivalent  of  thge  fair  value  or  fair 
cost  of  the  improvement  be  disturbed  for  any  cause.  No  money 
paid  on  account  of  any  assessment  or  tax  shall  be  recovered  for 
any  cause,  except  the  amount  of  the  excess  of  such  assessment  or 
tax  over  and  above  the  fair  value  and  cost  of  the  improvement. 
In  case  of  the  failure  of  any  assessment  or  tax  for  any  cause,  the 
comptroller  shall  certify  such  fact  to  the  common  council  and  it 
shall  be  its  duty  to  forthwith  cause  the  same  to  be  relevied  and 
reassessed  in  a  proper  manner. 

Formerly  L.  1906,  eh.  473,  S  166. 

§   166.  Consolidation  of  separate  proceedings.    Two 

or  more  persons  may  unite  in  commencing  and  prosecuting  the 
proceedings  to  vacate  or  modify  assessments;  and  when  two  or 
more  persons  have  commenced  separate  proceedings  to  vacate  or 
modify  assessments  for  the  same  improvement,  the  court  before 
whom  the  same  are  commenced  or  pending,  or  a  judge  thereof  at 
special  term  or  chambers  may,  by  order,  upon  due  application  and 
Qotice,  consolidate  such  separate  proceedings  into  one  proceeding. 

Formerly  L.  1906,  ch.  473,  8  166. 

§  167«  State  lands.  Nothing  herein  contained  shall  af!ect 
any  assessment  upon  lands  owned  by  the  state  nor  be  deemed  to 
repeal  or  modify  any  of  the  provisions  of  section  twenty-one  of 
the  public  lands  law. 

Formerly  L.  1906,  ch.  473,  8  167. 

ARTICLE  11 

Department  of  Charities 

Section  170.  Commissioner;  deputy;  overseer  of  poor. 

171.  Powers  and  duties  of  commissioner. 

172.  Powers  and  duties  of  overseer. 

173.  City  owner  of  supplies. 

174.  Liability  of  city. 
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§   170.  Commissioner;    deputy;    overseer    of    poor* 

The  commissioner  of  charities  may  appoint,  to  hold  office  during 
his  pleasure,  a  deputy,  overseer  of  the  poor,  and  such  other  sub- 
ordinates as  may  be  prescribed  by  the  board  of  estimate  and  ap- 
portionment. In  case  of  the  absence  or  disability  of  the  commis- 
sioner or  of  a  vacancy  in  the  office^  the  deputy  shall  discharge  the 
duties  of  the  office  until  the  commissioner  returns,  his  disability 
ceases  or  the  vacancy  is  filled.  The  commissioner,  deputy  and 
overseer  of  the  poor,  before  entering  upon  the  discharge  of  the 
duties  of  their  respective  offices,  shall  each  execute  and  file  with 
the  city  clerk  an  official  undertaking  in  such  penal  sum  as  may 
be  prescribed  by  the  common  council. 

Formerly  L.  1906,  ch.  473,  §  170. 

§   171.  Poixrers  and  duties  of  eomn&issioner.       The 

commissioner  of  charities  shall  have  the  general  care,  management, 
administration  and  supervision  of  the  charities,  almshouses,  hos- 
pitals, houses  of  correction,  orphan  asylums  and  all  other  similar 
institutions,  the  control  or  government  of  which  belongs  or  is  in- 
trusted to  the  city.  He  shall  make  regulations  for  the  expendi- 
ture of  the  moneys  appropriated  for  the  support  or  relief  of  the 
poor  and  for  the  general  supervision  of  such  expenditures.  He 
shall  investigate  fully  the  circumstances  of  all  persons  allied 
to  be  destitute  or  without  proper  means  of  support,  or  without 
proper  guardianship,  or  who  are  in  danger  of  becoming  or  are  a 
public  burden  in  any  respect ;  and  also  the  circumstances  of  their 
relatives  or  other  persons  whose  duty  it  is  to  relieve  or  maintain 
them  or  contribute  to  their  support;  also  to  institute  and  prose- 
cute any  and  all  actions  and  proceedings  authorized  by  law  to 
compel  any  and  all  persons  liable  for  the  care,  maintenance,  edu- 
cation or  support  of  any  such  destitute  or  dependent  persons  to 
contribute  thereto,  and  to  indemnify  the  city  and  public  against 
any  expenditures  on  account  thereof.  He  shall  also  prosecute 
any  and  all  bonds,  undertakings  or  recognizances  given  for  any 
of  the  purposes  herein  mentioned  or  in  any  manner  relating 
thereto.  Any  and  all  moneys  recovered  in  any  such  suit,  action 
or  proceeding  or  otherwise  paid  to  or  received  by  the  said  com- 
missioner on  account  of  the  care,  maintenance,  relief,  education 
or  support  of  any  such  persons  shall  be  deposited  by  the  commis- 
sioner with  the  city  treasurer  as  a  trust  fund,  and  the  same  shall 
be  applied  and  expended  by  the  said  commissioner  for  the  pur- 
pose on  account  of  which  the  same  were  paid.  Any  surplus 
remaining  in  said  fund  at  the  close  of  the  fiscal  year  shall  be 
treated  as  an  unexpended  balance  of  money  appropriated  for 
such  department     The  commissioner  shall  furnish  to  and  file  with 
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the  comptroller  a  monthly  statement  in  detail  of  all  receipts  and 
expenditures,  including  the  aid  and  relief  granted  bj  him,  with 
the  names  and  addresses  of  all  recipients 

Formerly  L.  1906,  ch.  473,  |  171. 

§  172.  Ponvers  and  duties  of  overseer.  The  overseer 
of  the  poor,  subject  to  the  regulations  and  supervision  of  the 
commissioner,  shall  possess  all  the  power  and  authority  of  over- 
seers of  the  poor  in  the  several  towns  of  the  county  in  which  the 
city  is  situated,  and  be  subject  to  the  same  duties,  obligations  and 
liabilities.  The  overseer  and  his  assistants  shall  have  the  power 
to  examine  under  oath  any  person  applying  for  relief. 

Formerly  L.  1906,  ch.  473,  {  172. 

§  173.  City  ovmer  of  supplies.  The  city  shall  continue 
t^  be  the  owner  of  supplies  furnished  to  any  poor  person  or  appli- 
cant for  relief  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money  or  intoxicating  liquors  or  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdemeanor. 

Formerly  L.  1906,  ch.  473,  §  178. 

§  174.  Liability  of  city.  Nothing  contained  in  this  chap- 
ter shall  be  deemed  to  make  the  city  liable  for  the  support  or 
relief  of  any  poor  person  when  it  is  not  otherwise  so  liable. 

Formerly  L.  1906,  ch.  473,  S  174. 

ARTICLE  12 

Judiciary 

Section  180.  Jurisdiction  of  police  court. 

181.  Police  justice. 

182.  Vacancy,  how  filled. 

183.  Jurisdiction  and  powers. 

184.  Further  jurisdiction. 

185.  Bastardy  proceedings. 

186.  Office  hours. 

187.  Clerk. 

188.  Trial  by  jury. 

189.  Jury  lists. 

190.  Drawing  of  jurors. 

191.  Pay  of  jurors. 

i  180*  Jurisdiction  of  police  conrt.  If  ,  under  the  gen- 
eral or  local  lawS;  there  now  exists  or  shall  hereafter  be  established 
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in  the  city  a  court  of  criminal  jurisdiction  known  as  the  police 
court,  it  shall  have  the  jurisdiction  and  powers  hereinafter 
provided. 

Formerly  L.  1906,  ch.  473,  §  180. 

§  181.  Police  justice.  There  shall  be  one  justice  of  the 
court  to  be  known  as  the  police  justice.  Said  office  shall  be  filled 
by  election  by  the  electors  of  the  city  at  the  city  election.  The 
term  of  the  police  justice  shall  be  six  years  and  he  shall  receive  an 
annual  salary,  to  be  fixed  by  the  board  of  estimate  and  apportion- 
ment, provided,  however,  that  if  the  city  does  not  have  or  is  not 
authorized  by  law  to  have  more  than  one  officer  possessing  the 
jurisdiction  of  a  court  of  special  sessions,  such  salary  shall  be 
fixed  at  not  less  than  thirty-five  hundred  dollars  per  annum.  No 
person  shall  be  eligible  for  election  to  the  office  of  police  justice 
unless  he  be  aji  elector  and  has  been  an  attorney  of  the  supreme 
court  of  the  state  for  five  years.  In  case  of  the  absence  or  dis- 
ability of  the  police  justice  or  of  a  vacancy  in  the  office,  any  city 
judge  or  judge  of  the  municipal  court  shall  perform  the  duties  of 
the  office  until  the  police  justice  returns,  his  disability  ceases  or 
the  vacancy  is  fille.d. 

Formerly  L.  1906,  ch.  473,  |  181. 

§  182.  Vacancy,  Itovr  filled.  When  a  vacancy  shall 
occur,  otherwise  than  by  expiration  of  term,  in  the  office  of  police 
justice,  the  same  shall  be  filled,  for  the  balance  of  the  unexpired 
term,  at  the  next  city  election  happening  not  less  than  thirty  days 
after  such  vacancy  occurs.  Until  such  vacancy  shall  be  so  filled, 
the  mayor  may  appoint  a  qualified  attorney  to  fill  the  same,  who 
shall  hold  office  until  the  first  day  of  January  after  the  election 
at  which  his  successor  is  elected. 

Formerly  L.  1906,  ch.  473,  f  182. 

§  183.  Jurisdiction  and  powers.  The  police  court 
shall  have,  in  the  first  instance,  exclusive  jurisdiction  to  try 
and  determine  all  offenses  of  which  the  courts  of  special  sessions 
have  or  shall  have  exclusive  jurisdiction,  when  such  offenses  are 
committed  within  the  city.  He  shall  have  exclusive  jurisdiction  to 
try  and  determine  all  complaints  and  charges  for  violations  of  city 
ordinances,  and  shall  have  the  power  and  jurisdiction  now  or  here- 
after conferred  upon  courts  of  special  sessions  by  section  fifty- 
six  of  the  code  of  criminal  procedure,  and  shall  also  have  exclusive 
jurisdiction,  in  the  first  instance,  to  try,  for  any  other  misde- 
meanor committed  in  the  city,  any  person  who  is  first  brought 
before  said  court  or  police  justice  charged  with  such  offense. 
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Said  court  shall  have  power,  upon  conviction  for  a  misde- 
meanor, to  impose  a  sentence  of  imprisonment  not  exceeding  one 
year,  or  a  fine  not  exceeding  five  hundred  dollars,  or  both  such  fine 
and  imprisonment^  with  further  imprisonment  if  such  fine  is  not 
paid,  not  exceeding  one  day  for  each  dollar  thereof  unpaid,  except 
where  a  different  punishment  is  by  law  prescribed  for  such  offense. 
Put  any  charge  of  misdemeanor  pending  before  said  police  court 
or  justice  may  be  removed  to  a  court  sitting  with  a  grand  jury  by 
the  same  method  now  or  hereafter  provided  in  sections  fifty-seven 
and  fifty-eight  of  the  code  of  criminal  procedure ;  but  a  complaint 
or  charge  for  a  violation  of  a  city  ordinance  shall  not  be  removed. 

Formerly  L.  1906,  ch.  473,  §  183. 

§  184.  Furfher  Jurisdiction.  The  police  justice  shall 
also  possess  all  the  powers  and  jurisdiction  of  a  magistrate,  which 
are  or  may  be  conferred  by  law  upon  justices  of  the  peace,  con- 
cerning offenses  committed  within  the  city.  He  shall  possess  such 
other  powers  and  perform  such  other  duties  as  are  now  or  may 
be  conferred  or  imposed  by  law. 

Formerly  L.  1906,  ch.  473,  |  184. 

i  186.  Bastardy  prooeedinss.  The  police  justice  shall 
also  possess  the  powers  and  perform  the  duties  of  justices  of  the 
peace  of  towns  in  cases  of  bastardy.  Such  proceedings  shall  be 
governed  by  the  provisions  of  the  code  of  criminal  procedure 
except  that  they  may  be  held  and  conducted  before  ihe  police 
justice  with  the  same  force  and  effect  as  if  two  magistrates  were 
present 

Formerly  L.  1906,  ch.  473,  |  186. 

I  186.  Ofioe  hours.  It  shall  be  the  duty  of  the  police  jus- 
tice to  be  present  at  the  police  court  rooms  at  such  times  and 
during  such  hours  as  the  public  interest  may  require,  unless 
necessarily  detained  therefrom. 

Formerly  L.  1906,  ch.  473,  |  186. 

§  187.  Clerk.  The  police  justice  shall  have  a  clerk  of  the 
court,  who  shall  be  the  confidential  appointee  of  said  justice,  and 
who  shall  have  the  power  to  take  informations  upon  which  war- 
rants for  the  arrest  of  persons  charged  with  the  commission  of 
crimes  may  be  issued  by  said  justice.  The  clerk  shall  also  have 
the  power  to  issue  and  sign  subpoenas,  to  administer  oaths  to  wit- 
nesses, to  make  and  sign  executions,  commitments  and  certificates 
of  conviction  and  to  certify  to  and  sign  copies  thereof  for  the 
execution  of  any  judgment  rendered  in  police  court,  as  police  jus- 
tice or  as  a  court  of  special  sessions.    The  clerk  of  the  court  shall 
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receive  all  penalties  and  other  moneys  or  fees  payable  in  such 
court;  and  shall  pay  the  same  into  the  city  treasury  once  in  each 
week,  and  shall  file  with  the  comptroller,  monthly,  an  itemized 
statement  of  the  same.  The  said  justice  shall  have  such  other 
clerical  assistance  as  the  board  of  estimate  and  apportionment 
may  prescribe;  and,  if  said  board  creates  the  office  of  deputy 
clerk,  then  said  deputy  clerk  shall  have  the  same  powers  as  the 
clerk  of  the  court.  All  clerks  appointed  by  the  justice  shall 
serve  during  his  pleasure.  Said  appointments  shall  be  in  writ- 
ing and  filed  with  the  clerk  of  the  county  in  which  the  city 
is  located  and  with  the  city  clerk.  Said  clerk  and  deputy,  if 
any,  before  entering  upon  the  discharge  of  the  duties  of  their 
respective  offices  shall  each  execute  and  file  with  the  city  clerk 
an  official  undertaking  in  such  penal  sum  as  may  be  prescribed  by 
the  common  council.  The  police  justice  may  appoint,  and  at 
pleasure  remove,  a  police  court  attendant,  who  shall  perform  such 
services  as  may  be  required  of  him  by  the  police  justice  and  shall 
be  subject  to  the  order  and  control  of  said  justice  and  of  no  other 
person.  He  shall  be  in  the  exempt  class  of  the  civil  service,  and 
shall  receive  such  salary  as  shall  be  fixed  by  the  board  of  estimate 
and  apportionment.  The  police  justice  may  appoint  a  member 
of  the  police  department  to  said  position,  and  in  such  case  said 
appointee  shall  be  paid  upon  the  certificate  of  the  police  justice 
from  the  same  fund  as  other  police  officers,  and  when  he  shall 
retire  from  office  he  shall  be  reassigned  to  duty  by  the  chief  of 
police  to  the  rank  from  which  he  came. 

Formerly  L.  1906,  ch.  473,  §  187. 

§  188.  Trial  by  jury.  In  the  police  court,  at  the  time  of 
interposing  any  plea  which  forms  an  issue  of  fact,  the  defendant 
may  demand  a  trial  by  jury,  and  unless  so  demanded  then  a  trial 
by  jury  is  waived. 

Formerly  L.  1906,  ch.  478,  S  188. 

§  180,  Jury  lists.  Whenever  a  list  is  made  by  the  proper 
officer  or  officers  of  the  persons  who  are  required  to  serve  as 
jurors  of  a  city  or  municipal  court,  a  duplicate  of  such  list  shall 
be  filed  by  such  officer  or  officers  with  the  city  clerk.  The  clerk 
shall  immediately  make  two  copies  of  such  list  and  file  one  of 
such  copies  with  the  clerk  of  the  police  court,  and  all  jurors  in 
said  court  shall  be  drawn  from  the  names  contained  in  such  copy 
of  said  list 

Formerly  L.  1906,  ch.  473,  |  189. 

§  100.  Drawing:  of  Jurors.  When  a  trial  by  jury  is 
duly  demanded,  as  above  provided,  the  police  justice  must  forth- 
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with  openly  draw  such  number  of  ballots  as  he  deems  necessary 
from  a  box,  or  other  receptacle,  containing  the  names  of  the  per- 
sons who  are  returned  as  jurors  of  the  city  for  a  city  or  municipal 
court  therein  upon  the  last  list  thereof  filed  in  such  court  by  the 
city  clerk  as  above  provided,  as  jurors  to  attend  for  the  purpose 
of  trying  the  issues  joined  as  above  stated,  at  a  time  to  which  the 
cause  in  which  issue  has  been  joined  shall  then  be  adjourned  by 
him,  not  more  than  eight  days  from  the  joining  of  issue,  unless 
the  parties  consent  to  a  longer  adjournment,  which  consent  shall 
be  entered  in  the  minutes  of  the  court.  Before  drawing  such  bal- 
lots they  shall  be  thoroughly  mingled  in  the  box  or  receptacle  con- 
taining them,  and  thereafter,  except  as  herein  otherwise  provided, 
and  so  far  as  consistent  with  this  chapter,  the  provisions  of 
sections  twenty-nine  hundred  and  ninety-two  to  twenty-nine  him- 
dred  and  ninety-nine,  inclusive,  and  sections  three  thousand 
and  six  to  three  thousand  and  nine,  inclusive,  of  the  code  of 
civil  procedure  shall  govern  the  further  proceedings  upon  the 
issue  joined  as  provided  herein.  The  police  justice  has  the 
powers  and  duties  conferred  and  imposed  upon  justices  of  the 
peace  under  those  sections.  The  venire  must  be  issued  in  criminal 
eases  to  a  police  officer,  who  shall  have  all  the  powers  and  duties 
of  constables  under  those  sections. 

Formerly  L.  1906,  ch.  473,  §  190. 

§  191.  Pay  of  Jurors.  Jurors  in  the  police  court  shall  re- 
ceive the  same  compensation  as  jurors  in  justice^s  court  held  by 
justices  of  the  peace. 

Formerly  L.  1906,  ch.  473,  |  191. 

ARTICLE  18 

Department  of  Lair 

Section  200.  Corporation  counsel. 

201.  Duties  of  the  corporation  counsel. 

202.  Costs. 

203.  Account  of  moneys  collected. 

204.  Certification  and  approval  of  contracts  and  con- 

veyances. 

205.  Compromise  of  claims. 

206.  Judgments  against  the  city. 

§  200.  Corporation  counsel.  The  corporation  counsel 
shall  be  the  head  of  the  department  of  law.  He  may  appoint,  to 
hold  office  during  his  pleasure,  a  first  assistant  and  such  other 
subordinates  as  may  be  prescribed  by  the  board  of  estimate  and 
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apportionment  In  case  of  the  absence  or  disability  of  the  cor- 
poration counsel,  or  of  a  vacancy  in  the  office,  the  first  assistant 
shall  discharge  the  duties  of  the  office  until  the  corporation  coun- 
sel returns,  his  disability  ceases  or  the  vacancy  is  filled.  The 
corporation  counsel  and  first  assistant  before  entering  upon  the 
discharge  of  the  duties  of  their  respective  offices,  shall  each  exe- 
cute and  file  with  the  city  clerk  an  official  undertaking  in  such 
penal  sura  as  may  be  prescribed  by  the  common  council. 

Formerly  L.  1906,  ch.  473,  |  200. 

§  201  •  Duties  of  the  corporation  counsel.  The  cor- 
poration counsel  shall  be  and  act  as'  the  legal  adviser  of  the  com- 
mon council  and  of  the  several  officers,  boards  and  departments 
of  the  city.  He  shall  appear  for  and  protect  the  rights  and  inter- 
ests of  the  city  in  all  actions,  suits  and  proceedings  brought  by 
or  against  it  or  any  city  officer,  board  or  department;  and  such 
officer,  board  or  department  shall  not  employ  other  counsel.  The 
corporation  counsel  may,  however,  with  the  written  consent  of  the 
mayor,  employ  counsel,  at  such  compensation  as  may  be  approved 
by  the  board  of  estimate  and  apportionment,  to  assist  him  in  the 
argument  and  conduct  of  important  cases  or  proceedings  in  which 
the  city  or  any  officer,  board  or  department  thereof  is  interested 
or  a  party. 

Formerly  L.  1906,  ch.  473,  |  201. 

§  202.  Costs*  Neither  the  corporation  counsel,  deputy, 
clerk,  or  any  other  subordinate  or  assistant,  shall  receive  any  fee 
or  compensation  of  any  kind,  other  than  the  salary  fixed  by  law 
or  by  the  board  of  estimate  and  apportionment,  except  that  the 
corporation  counsel  shall  be  entitled  in  actions  and  proceedings  in 
which  the  city  or  any  officer,  board  or  department  thereof  shall 
be  successful,  to  receive  to  his  own  use  all  costs  and  allowances 
which  shall  be  collected  from  the  adverse  party;  but  he  shall 
repay  to  the  city  treasurer  all  amounts  disbursed  in  the  progress 
of  such  actions  and  proceedings  which  were  taxable  as  disburse- 
ments therein,  and  which  shall  have  been  paid  by  the  city,  when- 
ever and  as  soon  as  such  amounts  are  collected,  provided,  however, 
that  all  costs,  allowances  and  disbursements  in  proceedings  for  the 
opening  of  streets  and  the  acquisition  of  land  by  condemnation 
shall  be  collected  and  paid  over  to  the  city  treasurer  for  the  benefit 
of  the  city. 

Formerly  L.  1906,  oh.  473,  $  202. 

§  203.  Account  of  moneys  collected.    The  corporation 
counsel  shall  pay  over  at  once  to  the  city  treasurer,  for  and  on,  be- 
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half  of  the  city,  all  moneys,  except  costs  which  he  is  entitled  to 
retain  as  hereinbefore  provided,  collected  by  him  for  and  on 
behalf  of  the  city,  including  fines  and  penalties. 

Formerly  L.  1906,  ch.  473,  §  203. 

§  204.  Certification  and  approval  of  contracts  and 
conTeyances.  No  written  contract  providing  for  the  payment 
of  two  hundred  dollars  or  more,  entered  into  by  the  city  or  any 
of  its  officers,  boards  or  departments,  shall  become  effective  or  be 
acted  imder  until  there  shall  be  indorsed  thereon  by  the  corpora- 
tion counsel  or  an  assistant,  a  certificate  to  the  effect  that  the  city 
officer,  board  or  department  which  has  executed  the  same  on 
behalf  of  the  city,  had  authority  and  power  to  make  such  contract, 
and  that  such  contract  is  in  proper  form  and  properly  executed; 
he  shall  approve  all  deeds,  conveyances,  leases  and  abstracts  of  title 
affecting  property  acquired,  conveyed  to  or  leased  by  the  city ;  and 
he  shall  attend  to  all  the  law  business  of  the  city  and  discharge 
such  other  duties  as  may  be  prescribed  by  law  or  ordinance  of  the 
common  council. 

Formerly  L.  1906,  ch.  473,  {  204. 

§  205.  Compromise  of  claims.  The  corporation  coun- 
sel shall,  whenever  he  considers  that  the  interests  of  the  city  will 
be  subserved  thereby,  enter  into  an  agreement  in  writing,  subject 
to  the  approval  of  the  board  of  estimate  and  apportionment,  to 
compromise  and  settle  any  claim  against  the  city,  which  agree- 
ment shall  constitute  a  valid  obligation  against  the  city;  and 
the  amount  therein  provided  to  be  paid  shall,  with  interest  thereon 
from  its  date,  be  included  in  the  next  city  tax  budget  and  be  col- 
lected and  paid  the  same  in  all  respects  as  a  judgment  against  the 
city.  If,  however,  before  the  adoption  of  the  city  tax  budget  there 
shall  be  received  by  the  city  treasurer  from  any  source  any  moneye 
not  otherwise  appropriated,  the  amount  in  the  agreement  pro- 
vided to  be  paid  out  of  such  moneys  so  received,  so  far  as  they 
will  satisfy  the  same. 

Formerly  L.  1906,  ch.  473,  §  205. 

§  206.  Judgments  against  tlie  city.  The  amount  of 
any  judgment  recovered  against  the  city  and  payable  by  it,  remain- 
ing unpaid,  with  the  interest  due  thereon,  in  case  the  time  to 
appeal  therefrom  has  expired  and  no  appeal  has  been  taken,  or  a 
certificate  of  no  appeal  therefrom  has  been  given  by  the  corpora- 
tion counsel,  or  in  case  such  judgment  is  finally  aflirmed,  or  an 
appeal  taken  and  the  execution  thereon  shall  not  be  stayed,  shall 
be  reported  to  the  common  council  immediately  after  the  same 
shall  have  become  payable,  as  aforesaid ;  and  the  amount  thereof 
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hall  be  included  in  the  next  city  tax  budget  Such  judgments 
shall  be  paid  in  the  order  of  their  recovery  out  of  the  moneys 
first  paid  into  the*  city  treasury  on  account  of  the  annual  taxes 
or,  prior  thereto,  out  of  temporary  loans  made  in  anticipation  of 
the  collection  of  such  taxes.  If,  however,  there  be  any  moneys 
in  the  treasury  to  the  credit  of  any  fund  derived  from  city 
revenues,  other  than  taxation,  in  excess  of  the  estimated  revenues 
from  such  source,  and  not  otherwise  appropriated,  sufficient  to 
satisfy  judgments  against  the  city,  the  comptroller  shall  issue 
warrants  for  the  payment  of  such  judgments  out  of  said  funds, 
in  the  order  of  their  recovery.  Until  the  moneys  applicable  to 
the  payment  of  a  judgment  have  been  raised  and  paid  into  the 
city  treasury  and  payment  of  the  judgment  has  been  refused,  no 
execution  shall  issue  against  the  city  unless  the  amount  of  such 
judgment  shall  not  have  been  included  in  the  tax  budget. 

Formerly  L.  1906,  ch.  473,  §  206. 

ARTICLE  14 

Supervisors;  Sealer  of  Weisrhts  and 

Measures 

Section  210.  Supervisors. 

211.  Sealer  of  weights  and  measures. 

§  210,  Supervisors.  Supervisors  shall  have  the  powers 
and  perform  the  duties  of  supervisors  of  towns  under  the  general 
laws  of  the  state,  and  other  laws  applicable  thereto. 

Formerly  L.  1006,  ch.  473,  |  210. 

§  211.  Sealer  of  weights  and  measures.  The  sealer 
of  weights  and  measures  shall,  within  the  city,  have  the  powers 
and  perform  the  duties  of  sealers  of  weights  and  measures  of 
towns  under  the  general  laws  of  the  state.  He  shall  supervise  the 
weighing  of  coal  and  perform  such  other  duties  as  may  be  pre- 
scribed by  law  or  ordinance  of  the  common  council.  He  shall 
receive  a  salary,  to  be  fixed  by  the  board  of  estimate  and  appor- 
tionment, and  no  fees  shall  be  charged  or  collected  by  him  or  by 
the  city  for  his  services. 

Formerly  L.  1906,  cb.  473,  §  211. 

ARTICLE  15 
Llcensinsr  of  Hogrn 

Section  220.  Annual  dog  license. 

221.  Term  and  renewal  of  license. 

222.  Collar  to  be  worn. 
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Section  223.  Possession  of  dog,  how  resumed. 

224.  Seizure  of  unlicensed  dogs. 

225.  Interference  with  oflScer  or  other  person. 

226.  Unlicensed  dogs  not  to  be  owned  or  run  at  large. 

227.  Person  harboring  dog  deemed  owner. 

228.  Mayor  may  prohibit  dogs  from  running  at  large. 

229.  Dog  kennels. 

230.  Contracts  for  seizing  and  impounding  dogs. 

231.  Violation  of  article,  how  punished. 

232.  Article  not  to  apply  to  certain  dogs. 

§  220.  Aiinital  dos  lioense*  Every  person  who  owns  or 
harbors  any  dog  within  the  corporate  limits  of  any  city  of  the 
second  class  who  desires  to  maintain  or  preserve  any  right  of  prop- 
erty in  such  dog  must  procure  yearly  a  license  for  the  dog  so 
owned  or  harbored  and  shall  pay  therefor  the  sum  of  one  dollar. 

In  applying  for  such  license,  the  owner  shall  state  in  writing 
the  name,  sex,  breed,  age,  color  and  marking  of  the  dog  for  which 
a  license  is  to  be  procured. 

The  license  shall  be  granted  upon  application  to  the  city  derk^ 
shall  be  signed  by  the  mayor's  clerk  and  shall  continue  in  force 
until  the  first  day  of  May  next  ensuing  after  its  issue.  Every 
person  receiving  such  license  shall  pay  the  license  fee  hereinbefore 
mentioned  to  the  city  clerk,  who  shall  daily  deposit  the  sums  ci 
money  so  received  with  the  treasurer  of  the  city. 

The  city  clerk  shall  keep  in  a  book  to  be  provided  for  that 
purpose  a  record  of  all  dog  licenses  granted,  with  the  name  and 
residence  of  the  person  to  whom  issued,  and  the  number  designated 
upon  the  metal  tag  furnished  therewith. 

Formerly  L.  1902«  ch.  294,  Si  1,  3,  4,  6. 

§  221.  Term  and  reneij^al  of  license.  Licenses  granted 
under  the  provisions  of  this  article  shall  date  from  the  first 
day  of  May  in  each  year,  and  must  be  renewed  on  expiration  by 
the  payment  of  one  dollar  for  each  renewal.  The  certificate  of 
license  or  renewal  shall  be  granted  upon  a  similar  application  to 
that  made  in  applying  for  the  original  license,  and  shall  "state  the 
name  and  address  of  the  owner  of  the  dog  and  also  the  number  of 
such  license  or  renewal.  "No  license  shall  be  transferred  without 
the  consent  of  the  city  clerk  indorsed  thereon. 

Formerly  L.  1002«  ch.  294,  §  7. 

§  222.  Collar  to  be  irom.  Every  dog  so  licensed  must 
wear  around  its  neck  a  collar  to  which  shall  be  attached  a  metal 
tag,  distinctly  marked  with  the  year  in  which  the  same  is  issued, 
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and  a  number  designated  by  the  city  derk,  which  number  shall  be 
stated  in  the  license  granted.  Such  metal  tag  shall  be  furnished 
by  the  city,  and  the  use  of  any  other  tag  as  a  substitute  therefor 
shall  be  a  misdemeanor,  and  upon  conviction  shall  be  punished  by 
a  fine  of  not  less  than  fifty  dollars,  or  by  imprisonment  for  not  less 
than  fifty  days,  or  by  both  such  fine  and  imprisonment. 

Formerly  L.  1902,  ch.  294,  S  5. 

§  223.   Possession  of  dos,  hoiiv  resnmed.    Any  dog  so 

ieized  and  impounded  may  be  redeemed  by  any  person  producing 
the  license  thereof,  and  proving  ownership  of  such  dog  within 
seventy-two  hours  after  such  seizure  and  impoundage.  If  it  shall 
be  shown  that  the  license  so  produced  was  issued  prior  to  the  time 
when  such  dog  was  so  seized  or  impounded,  no  payment  shall  be 
exacted  for  the  return  of  the  dog ;  otherwise,  before  the  owner  shall 
be  permitted  to  resume  possession  of  the  said  dog,  he  shall  pay  the 
sum  of  two  dollars  to  the  city  clerk,  who  shall  thereupon  issue  an 
order  directing  the  return  of  such  dog  to  the  owner.  All  sums  of 
money  so  received  shall  be  deposited  with  the  city  treasurer  in 
like  manner  as  the  license  fees  hereinbefore  provided  for.  If  the 
owner  of  a  dog  seized  or  impounded  under  the  provisions  of  this 
article  does  not  resume  its  possession  by  compliance  with  the 
foregoing  provisions  within  seventy-two  hours  after  the  seizure 
and  impounding  thereof  he  shall  forfeit  all  right  of  property  in 
such  dog. 

Formerly  L.  1902,  ch.  294,  |  9. 

§  224.  Seizure  of  unlicensed  dogs.  It  shall  be  lawful 
for  any  peace  officer  or  any  person  duly  authorized  in  writing  by 
the  mayor  or  for  the  poundmaster  or  any  of  his  duly  authorized 
assistants,  or  for  the  duly  authorized  representatives  of  a  person  or 
corporation  under  contract  with  the  city,  to  capture,  seize  and  de- 
liver to  the  public  pound  or  any  suitable  place  to  be  approved  by 
the  mayor  any  dog  found  running  at  large  in  any  of  the  streets, 
alleys,  parks  or  public  places  within  any  city  of  the  second  class, 
not  licensed,  and  not  wearing  the  metal  tag  as  provided  by  this 
article. 

Formerly  L.  1902,  ch.  294,  f  8. 

§  225.  Interference  Trith  officer  or  otber  person. 

No  person  shall  molest  or  interfere  in  any  way  with  any  peace 
officer,  poundmaster  or  any  of  his  duly  authorized  assistants,  or 
with  the  duly  authorized  agents  of  any  person  or  corporation  under 
a  contract  with  a  city  while  engaged  in  performing  work  under 
the  provisions  of  this  article.     A  violation  of  the  provisions  of 
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this  section  shall  be  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars,  or 
by  imprisonment  for  not  less  than  twenty-five  days,  or  by  both  such 
fine  and  imprisonment. 

Formerly  L.  1902,  ch.  294,  {  12. 

§  226.  Unlicensed  doss  Aot  to  be  onraed  or  to  mn 
at  large.  It  shall  be  unlawful  hereafter  for  any  dog  to  be 
owned,  possessed  or  harbored,  or  to  run  or  be  at  large  in  any 
of  the  streets,  alleys,  parks  or  public  places  within  the  corporate 
limits  of  any  city  of  the  second  class,  without  being  duly  licensed 
and  wearing  the  metal  tag  as  herein  provided. 

Formerly  L.  1902,  ch.  294,  §  2. 

§  227.    Person  harboring  dog  deemed  o*wner.     Any 

person  owning  or  harboring  a  dog  for  three  consecutive  days  shall 
be  deemed  to  be  the  owner  thereof. 

Formerly  L.  1902,  ch.  294,  f  10. 

§  228.  Mayor  may  prohibit  dos>  from  mnning  at 
large.  Whenever  the  mayor  of  any  city  of  the  second  class 
shall  deem  it  necessary  for  the  protection  of  the  public,  he  shall 
issue  an  order  prohibiting  for  a  certain  time  therein  specified,  any 
or  all  dogs  from  running  at  large  in  any  public  street  or  place 
within  such  city,  unless  such  dogs  be  securely  muzzled  or  led  by  a 
line  or  chain,  so  as  to  effectually  prevent  them  from  biting  any 
person  or  animal.  Such  order  shall  be  published  in  the  official 
newspapers  of  the  city  for  such  time  as  such,  mayor  shall  deem 
necessary. 

Formerly  L.  1902,  ch.  294,  §  11. 

§  229.  Dos  hennels.  The  poundmaster,  under  the  direction 
of  the  mayor  of  any  city  of  the  second  class,  shall  have  power 
to  construct  a  suitable  building  for  a  dog  pound  and  shelter  for 
lost,  strayed  or  homeless  dogs,  the  cost  of  which  shall  be  paid  from 
the  license  fees  collected  under  the  provisions  of  this  article. 

Formerly  L.  1902,  ch.  294,  §  13. 

§  290.   Contracts  for  seizing  and  imponnding  dogs. 

The  mayor  of  any  city  of  the  second  class  instead  of  authorizing 
the  construction  of  a  building  as  provided  in  the  last  section 
may,  in  his  discretion,  contract  with  any  incorporated  society  for 
the  prevention  of  cruelty  to  animals  having  jurisdiction  in  such 
city,  for  the  capture  and  impoundage  of  all  unlicensed  dogs,  and 
for  the  maintenance  of  a  shelter  for  lost,  strayed  or  homeless  dogs 
therein,  provided,  however,  that  the  compensation  to  be  paid  to 
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such  person  or  corporation  by  such  contract  shall  not  exceed  in 
any  one  year  the  amount  collected  by  the  city  from  the  payment 
of  license  fees  during  the  current  year  for  which  such  contract 
IS  made.  The  mayor  may  prescribe  in  the  contract  the  manner 
in  which  the  work  is  to  be  done  and  in  which  payments  are  to  be 
made  by  the  city  thereunder  and  may  also  direct  the  disposition 
to  be  made  of  any  and  all  dogs  seized  pursuant  to  the  provisions 
of  this  article. 

The  police  justice  of  any  such  city  shall  also  have  power  to 
order  the  destruction  of  any  dog  which  he  may  deem  dangerous  or 
vicious,  whether  licensed  or  not,  after  three  days'  written  notice 
to  and  an  opportunity  to  be  heard  by  the  owner  of  such  dog. 

Formerly  L.  1902,  ch.  294,  |  14,  as  am'd  by  L.  1904,  ch.  82,  |  1,  and 
L.  1908.  ch.  375,  §  1. 

§  231.  Violation  of  article,  l&oii^  punisl&ed*  Any  per- 
son violating  any  of  the  provisions  of  this  article,  for  which  no 
other  penalty  is  provided,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  five 
nor  more  than  ten  dollars,  or  by  imprisonment  for  not  less  than 
five  nor  more  than  ten  days,  or  by  both  such  fine  and  imprisonment. 

Formerly  L.  1902,  ch.  294,  I  15. 

§  232.  Article  not  to  apply  to  certain  dogs.     The 

provisions  of  this  article  shall  not  apply  to  dogs  owned  by  non- 
residents passing  through  any  city  of  the  second  class,  nor  to  dogs 
brought  to  any  such  city  and  entered  for  exhibition  at  any  dog 
show. 

Formerly  L.  1902,  ch.  294,  f  16. 

ARTICLE  16 

Miscellaneous  Provisions 

Section  240.  Additional  allowances. 

24:1.  Books  and  papers  to  be  public  records. 

242.  Inhabitants   not    incompetent;    place    of   trial   of 

actions  and  proceedings. 

243.  Witnesses  not  to  be  excused  from  testifying. 

244.  Liability  of  city  in  certain  actions. 

245.  Definition  of  words. 

§  240.  Additional  allowances.  "So  allowance  or  com- 
pensation,  in  addition  to  the  salary  or  compensation  prescribed 
by  law  or  authorized  by  this  chapter  or  otherwise  by  law,  shall 
be  paid  to  any  officer  or  employee  of  the  city  or  to  any  person 
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paid  out  of  the  city  funds,  nor  shall  any  amount  in  excess  of  the 
sum  payable  under  any  contract  be  paid  on  account  thereof. 

Formerly  L.  1906,  ch.  473,  §  220. 

§  241«  Books  and  papers  to  be  public  records.     All 

books,  papers  and  documents  filed  with  or  constituting  a  part  of 
the  records  or  proceedings  of  any  oflScer,  board  or  department  of 
the  city,  shall  be  deemed  to  be  public  records  and  shall,  during 
office  hours,  be  open  to  public  inspection* 

Formerly  L.  1906,  ch.  473,  |  221. 

§  SS42.  Inbabitants  not  incompetent;  place  of  trial 
of  actions  and  proceedings.  Upon  the  trial  of  any  issue 
or  the  prosecution  of  any  proceeding,  or  upon  the  taking  or 
making  of  any  inquisition,  appraisal  or  award,  or  upon  the 
judicial  investigation  of  any  facts  whatever,  to  which  issue, 
proceedings,  inquest,  investigation  or  award  the  city  is  a  party, 
or  in  which  the  city  may,  in  any  way,  be  interested,  no  per- 
son shall  be  deemed  incompetent  as  a  judge,  referee,  commis- 
sioner, witness  or  juror  by  reason  of  his  being  an  inhabitant,  free- 
holder or  taxpayer  of  the  city.  The  place  of  trial  of  all  actions 
and  proceedings  against  the  city,  or  any  of  its  officers,  boards  or 
departments  shall  be  the  county  in  which  the  city  is  situated. 

Formerly  L.  1906,  ch.  473,  f  222,  as  am'd  by  L.  1908,  ch.  392,  §  1. 

§  243.  Witnesses  not  to  be  excnsed  front  tes- 
tifying* No  witness  shall  be  excused  from  testifying  in  any 
criminal  proceeding  or  in  any  investigation  or  inquiry  before  the 
common  council,  or  any  committee  thereof,  or  before  any  officer 
conducting  an  investigation,  touching  the  knowledge  of  such  wit- 
ness as  to  any  offense  committed  in  violation  of  the  provisions  of 
this  chapter  or  of  any  law  of  the  state  or  ordinance  of  the  city; 
but  such  testimony  shall  not  be  used  against  such  witness  in  any 
criminal  prosecution  or  proceeding  whatever. 

Formerly  L.  1906,  ch.  473,  S  223. 

§  244.  Liability  of  city  in  certain  actions.  No  civil 
action  shall  be  maintained  against  the  city  for  damages  or 
injuries  to  person  or  property  sustained  in  consequence  of  any 
street,  highway,  bridge,  culvert,  sidewalk  or  crosswalk  'being  de- 
fective, out  of  repair,  unsafe,  dangerous  or  obstructed  unless  it 
appear  that  written  notice  of  the  defective,  imsafe,  dangerous, 
obstructed  condition  of  such  street,  highway,  bridge,  culvert,  side- 
walk or  crosswalk  was  actually  given  to  the  commissioner  of  public 
works,  and  that  there  was  a  failure  or  neglect  within  a  reasonable 
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time  after  the  giving  of  such  notice  to  repair,  or  remove  the  defect^ 
danger  or  obstruction  complained  of,  or,  in  the  absence  of  such 
notice,  unless  it  appears  that  such  defective,  unsafe,  dangerous  or 
obstructed  condition  existed  for  so  long  a  period  that  the  same 
should  have  been  discovered  and  remedied  in  the  exercise  of  rea- 
sonable care  and  diligence.  But  no  such  action  shall  be  main- 
tained for  damages  or  injuries  to  the  person  sustained  solely  in 
consequence  of  the  existence  of  snow  or  ice  upon  any  sidewalk, 
crosswalk  or  street,  unless  written  notice  thereof,  relating  to  the 
particular  place,  was  actually  given  to  the  commissioner  of  public 
works  and  there  was  a  failure  or  neglect  to  cause  such  snow  or 
ice  to  be  removed,  or  the  place  otherwise  made  reasonably  safe 
within  a  reasonable  time  after  the  receipt  of  such  notice.  The 
city  shall  not  be  liable  in  a  civil  action  for  damages  or  injuries 
to  person  or  property,  or  invasion  of  personal  or  property  rights, 
of  any  name  or  nature  whatsoever,  whether  casual  or  continuing, 
arising  at  law  or  in  equity,  alleged  to  have  been  caused  or  sus- 
tained, in  whole  or  in  part,  by  or  because  of  any  omission  of  duty, 
wrongful  act,  fault,  neglect,  misfeasance  or  negligence  on  the  part 
of  the  city,  or  any  of  its  agents,  officers  or  employees,  unless  a 
claim  therefor  in  writing,  verified  by  the  oath  of  the  claimant, 
containing  a  statement  of  the  place  of  residence  of  the  claimant, 
by  street  and  number,  if  any,  otherwise  such  facts  as  will  disclose 
such  place  of  residence  with  reasonable  certainty,  and  describing 
the  time  when,  the  particular  place  where  and  the  circumstances 
under  which  the  damages  or  injuries  were  sustained,  the  cause 
thereof  and,  so  far  as  then  practicable,  the  nature  and  extent 
thereof,  shall  within  three  months  after  the  happening  of  the  acci- 
dent or  injury  or  the  occurrence  of  the  act,  omission,  fault  or 
neglect  out  of  which  or  on  account  of  which  the  claim  arose,  be 
presented  to  the  common  council  and  served  upon  the  mayor  or 
city  clerk  and  notice  of  intention  to  commence  an  action  thereon 
be  served  upon  the  corporation  counsel,  nor  unless  an  action  shall 
be  commenced  thereon  within  one  year  after  the  happening  of  such 
accident  or  injury  or  the  occurrence  of  such  act,  omission,  fault 
or  neglect;  but  no  action  shall  be  conunenced  to  recover  upon  or 
enforce  any  such  claim  against  the  city  until  the  expiration  of 
three  months  after  the  service  of  said  notice  upon  the  corporation 
counsel.  Nothing  herein  contained,  however,  shall  be  held  to  re- 
vive any  claim  or  cause  of  action  now  barred  by  any  existing  re- 
quirement or  statute  of  limitations  nor  to  waive  any  existing 
limitation  now  applicable  to  any  claim  or  cause  of  action  against 
the  city. 

Formerly  L.  1906,  cb.  473,  {  224. 
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§  245.  Definition  of  words.  The  word  "  his,"  as  used  in 
this  chapter  shall,  in  all  proper  cases,  he  held  to  include  and  he 
co-extensive  with  the  words  "  her,"  "  it "  and  ^'  their ;"  the  word 
"person,"  shall  be  held  to  include  and  be  co-extensive  with  the 
words  "persons,"  "company,"  "joint-stock  association"  and 
"  corporation."  The  word  "  street "  shall  be  held  to  include  and 
be  co-extensive  with  "  roads,"  "  avenues,"  "  highways,"  "  alleys  " 
and  "  squares ;"  the  word  "  work  "  shall  be  held  to  include  and 
be  oo-extensive  with  "improvements"  and  "repairs;"  the  word 
"  materials  "  shall  be  held  to  include  and  be  co-extensive  with 
"supplies,"  "stationery,"  "books,"  "furniture"  and  "repairs 
to  furniture ;"  the  word  "  tax  "  shall  in  all  proper  cases  be  held 
to  include  and  be  co-extensive  with  "  water  rents  or  rates,"  "  as- 
sessments or  reassessments  for  local  improvements,"  and  the  singu- 
lar noun  shall  be  held  to  include  and  be  co-extensive  with  the 
plural. 

Formerly  L.  1906,  eh.  473,  i  225. 

ARTICLE  17 

Construotlon;  Savinsr  Clause;  Repeal 

Section  250.  Construction. 

251.  Saving  clause. 

252.  Laws  repealed. 

253.  When  to  take  effect. 

§  260.  Gonstmetion.  The  provisions  of  this  chapter  have 
reference  only  to  a  city  of  the  second  class.  This  chapter  is 
intended  to  be  and  shall  be  deemed  and  held  in  all  courts  and 
jurisdictions  to  be  a  public  act  of  which  the  courts  shall  take 
judicial  notice.  This  chapter  shall  be  construed  not  as  an  act  in 
derogation  of  the  powers  of  the  state  but  as  one  intended  to  aid 
the  state  in  the  execution  of  its  duties,  and  shall  be  liberally  con- 
strued so  as  to  carry  into  effect  the  objects  and  purposes  thereof. 

Formerly  L.  1906,  ch.  473,  |  226.    First  sentence  is  f  2  part. 

§  251.  Savins  clause.  Nothing  contained  in  this  chapter 
shall  be  construed  to  repeal  any  statute  of  the  state  or  ordinance 
of  the  city  or  rule  or  regulation  of  the  board  of  health,  not  incon- 
sistent with  the  provisions  of  this  chapter,  and  the  same  shall 
remain  in  full  force  and  effect,  when  not  inconsistent  with  the 
provisions  of  this  chapter,  to  be  construed  and  operated  in  har- 
mony with  its  provisions.    The  powers  which  are  conferred  and 
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the  duties  which  are  imposed  upon  any  officer  or  department  of 
the  city  under  any  statute  of  the  state,  or  any  city  ordinance  which 
is  in  force  at  the  time  of  the  taking  effect  of  this  chapter  shall,  if 
such  office  or  department  he  abolished  by  this  chapter,  be  there- 
after exercised  and  discharged  by  the  officer,  board  or  department 
upon  whom  is  imposed  corresponding  or  like  functions^  powers  and 
duties  under  the  provisions  of  this  chapter.  Where  any  contract 
has  been  entered  into  by  the  city  prior  to  the  time  of  the  taking 
effect  of  this  chapter,  or  any  bond  or  undertaking  has  been  given 
to  or  in  favor  of  the  city,  which  contains  provisions  that  the  same 
may  be  enforced  by  some  officer,  board  or  department  therein 
named,  but  by  the  provisions  of  this  chapter  such  office,  board  or 
department  is  abolished,  such  contracts,  bonds  and  undertakings 
shall  not  in  any  manner  be  impaired,  but  shall  continue  in  full 
force,  and  the  powers  conferred  and  the  duties  imposed  with  refer- 
ence to  the  same  upon  the  officer,  board  or  department  which  has 
been  abolished,  shall  thereafter  be  exercised  and  discharged  by 
the  officer,  board  or  department  upon  whom  is  conferred  or  imposed 
like  powers,  functions  or  duties  under  the  provisions  of  this  chap- 
ter. The  park  commission,  in  any  city,  which  at  the  time  this 
chapter  takes  effect,  has  jurisdiction  of  its  park  system,  is  con- 
tinued in  office  notwithstanding  the  provisions  of  this  chapter, 
with  all  the  powers  and  subject  to  all  the  duties,  conferred  and 
imposed  upon  such  commission  by  law. 

Formerly  L.  1006«  ch.  473,  {  227. 

S  252.  Laws  repealed*  The  following  acts  and  parts  of 
acts  are  hereby  repealed : 

1.  Of  the  laws  enumerated  in  the  schedule  annexed,  that  por- 
tion thereof  specified  in  the  last  colunm. 

2.  All  acts  or  parts  of  acts  and  ordinances  of  the  city,  in  so  far 
as  inconsistent  with  the  provisions  of  this  chapter. 

Nothing  herein  contained,  however,  shall  be  deemed  to  repeal  or 
in  any  wise  affect  the  validity  of  the  provisions  of  chapter  five  hun- 
dred and  sixty  of  the  laws  of  nineteen  hundred  and  two ;  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  nineteen  hundred 
and  three ;  chapters  one  hundred  and  seventeen,  three  hundred  and 
ninety-four  and  five  hundred  and  fifty-three  of  the  laws  of  nine- 
teen hundred  and  three ;  chapter  three  hundred  and  eighty  of  the 
laws  of  nineteen  hundred  and  four;  chapters  one  hundred  and 
eighteen,  one  hundred  and  ninety-one,  two  hundred  and  twenty- 
three,  five  hundred  and  forty,  five  hundred  and  forty-one,  five 
hundred  and  forly-three,  six  hundred  and  forty-five,  six  hundred 
and  seventy-six  and  six  hundred  and  eighty-six  of  the  laws  of 
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nineteen  hundred  and  five;  but  all  of  such  acts  are  hereby  con- 
tinued in  full  force  and  eflFect. 

Formerly  L.  1906.  ch.  473^  S  230. 

§  253.  Wben  to  take  eSeot.     This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1906>  ch.  473,  |  231. 

SCHEDULB  OF  LaWS  BePEALED. 

Laws  of  Chapter  Section 


1898 

...  182 

...  All 

1899 

...  581 

...  All 

1900 

...  273 

...  All 

1900 

...  415 

...  All 

1900 

...  433 

...  AU 

1901 

...  479 

...  All 

1901 

...  526 

...  All 

1901 

. . .  534 

...  All 

1901 

...  552 

...  All 

1901 

. . .  604 

...  All 

1902 

3 

...  All 

1902 

4 

...  All 

1902 

...  177 

...  All 

1902 

...  221 

...  All 

1902 

. . .  294 

...  All 

1902 

...  328 

...  All 

1902 

...  402 

...  AU 

1903 

...   19 

...  AU 

1903 

...   31 

...  AU 

1903 

...   47 

...  All 

1903 

. ..  182 

...  AU 

1903 

...  408 

...  All 

1903 

. ..  529 

...  AU 

1904 

...   82 

...  AU 

1904 

...   98 

...  AU 

1904 

...  133 

...  All 

1904 

...  256 

...  AU 

1904 

. . .  454 

...  AU 

1904 

.  . .  504 

...  AU 

1904 

...  507 

...  AU 

1904 

...  616 

...  All 

1905 

. ..  232 

...  AU 

1905 

. . .  444 

...  AU 

1905 

...  601 

...  All 
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Laws  of  Chapter  Section 

1905 506 All 

1905 687 All 

1906 52 All 

1906 277 All 

1906 448 All 

1906 473 AH 

1907 473 All 

1908 23 All 

1908 34 All 

1908 141 All 

1908 190 All 

1908 191 All 

1908 252 All 

1908 875 All 

1908 892 All 
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L.  1909,  Ch.  56.  **An  Act  in  relation  to  state  boards  and  com- 
missions, constituting  chapter  fifty-four  of  the  Consolidated 
Laws/^ 

(In  effect  February  17,  1909.) 

CHAPTER  54  OF  THE  CONSOLIDATED  LAWS 

[This  is  a  consolidation  of  general  statutes  the  former  location  of  which  is 
noted  under  each  section.] 

Artide  1.  Short  title  (§1). 

2.  State  water  supply  commission  (§§  5-24).' 

3.  State  probation  commission  (§§  30,  31). 

4.  Commissioners   for  the   promotion   of  uniformity  of 

legislation  in  the  United  States  (§§  40-43). 
6.  Commissioners  of  water  power  on  Black  river  (§  50). 
6.  Laws  repealed;  when  to  take  effect  (§§  55,  56). 

ARTICLE    1 
Sbort  Title 

Section  1.  Short  title. 

§  !•  Short  title.    This  chapter  shall  be  known  as  the  ^^  State 
Boards  and  Commissions  Law." 

New.  ^ 

ARTICLE  3 
State  Water  Supply  Commissioii 

Section    6.  State  water  supply  commission. 

6.  Municipal  corporations  must  submit  maps  and  pro- 

files of  new  or  additional  sources  of  water  supply. 

7.  Petition  for  approval  of  plans  for  water  supply  and 

proceedings  thereupon. 

8.  Powers  of  commission  on  investigation  of  plans  for 

water  supply. 

9.  Acquiring  of  land  by  aqueduct  commissioners  of  New 

York  city  not  affected. 

10.  Petition  for  river  improvement. 

11.  Determination  upon  petition  for  river  improvement. 

[3877] 
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Section  12.  Proceedings  upon  approval  of  petition  for  river  im- 
provement. 

13.  Proceedings  after  final  order  approving  petition  for 

river  improvement. 

14.  Entry  upon  lands,  structures  and  waters  in  proceed- 

ing for  river  improvement. 

15.  Compensation  of  owners  upon  failure  to  agree  in  pro- 

ceeding for  river  improvement. 

16.  Warrant  for  payment  of  owners  upon  failure  to  agree 

in  proceeding  for  river  improvement. 

17.  Final  statement  and  apportionment  of  cost  of  river 

improvements. 

18.  Proceedings  for  collection  of  cost  of  river  improve- 

ments. 

19.  Bonds  for  river  improvements. 

20.  River  improvement  certificates. 

21.  Operation,  maintenance  and  expenses  of  river  im- 

provements and  unlawful  opening  of  gates  of  dam. 

22.  Construction  of  provisions  relating  to  river  improve- 

ments. 

23.  Investigation  and  report  as  to  state  system  of  water 

supply  and  sewerage. 

24.  Annual  report  by  commissioners  to  legislature. 

§  5.  State  water  supply  eonuuLissloii.  The  state  watei 
supply  commission  is  continued.  The  commission  shall  consist 
of  five  members  appointed  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate.  One  of  the  members  shall  be  desig- 
nated as  president.  Any  three  of  said  commissioners  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  The  commis- 
sion shall  make  necessary  rules  and  regulations  for  the  proceed- 
ings hereunder.  The  commission  shall  have  an  official  seal.  The 
term  of  each  member  of  the  commission  shall  be  five  years,  except 
that  the  members  of  said  commission  first  appointed  shall  hold 
office  respectively  one  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years,  and  one  for  five  years,  and  as  the 
term  of  each  commissioner  expires  or  otherwise  becomes  vacant 
his  successor  shall  be  appointed  in  the  manner  hereinbefore  pro- 
vided for  the  appointment  of  the  original  commissioners.  The 
members  of  the  commission  shall  receive  an  annual  salary  of  five 
thousand  dollars  each  and  be  paid  their  necessary  and  reasonable 
expenses  actually  incurred  in  the  prosecution  of  their  duties,  pay- 
able monthly.  The  commission  is  hereby  authorized  and  em- 
powered to  employ  a  secretary  and  such  engineers,  stenographers, 
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clerks  and  other  subordinates  as  the  duties  imposed  upon  them  by 
this  article  may  require,  and  to  fix  and  pay  the  reasonable  salaries 
and  expenses  of  such  officers,  and  of  all  other  subordinates  for  the 
purpose  of  proceedings  by  them  under  this  article,  subject  to  the 
approval  of  the  governor. 

Formerly  L.  1906,  ch.  723,  SS  1,  5.     Section  5  as  am'd  by  L.  1906, 
eh.  415,  §  1. 

§  6.  Municipal  corporatioiui  miut  snbmit  maps 
and  profiles  of  neiiv  or  additional  sonroes  of  neater 
snpply*  No  municipal  corporation  or  other  civil  division  of  the 
state,  and  no  board,  commission  or  other  body  of  or  for  any  such 
municipal  corporation  or  other  civil  division  of  the  state  shall, 
nor  shall  any  person  or  water-works  corporation  engaged  in 
supplying  or  proposing  to  supply  the  inhabitants  of  any  munici« 
pal  corporation  with  water,  after  this  chapter  takes  effect,  have 
any  power  to  acquire,  take,  or  condemn  lands  for  any  new 
or  additional  sources  of  water  supply,  until  such  person,  corpora- 
tion or  civil  division,  has  first  submitted  the  maps  and  profiles 
therefor  to  said  commission,  as  hereinafter  provided,  and  until 
said  commission  shall  have  approved  the  same. 

Formerly  L.  1905,  ch.  723,  S  2,  as  am'd  by  L.  1906,  ch.  415,  f  1. 

§  7.  Petition  for  approval  of  plana  for  mrater 
supply  and  proceedings  thereupon.  Any  municipal  cor- 
poration or  other  civil  division  of  the  state,  or  any  person  or 
water-works  corporation,  may  make  application  by  petition  in 
writing  to  the  said  commission  for  the  approval  of  its  maps  and 
profiles  of  such  new  or  additional  source  or  sources  of  water 
supply.  Such  application  shall  be  accompanied  by  an  exhibit  of 
maps  of  the  lands  to  be  acquired  and  profiles  thereof  showing 
the  sites  and  areas  of  the  proposed  reservoirs  and  other  works, 
the  profiles  of  the  aqueduct  lines  and  the  flow  lines  of  the  water 
when  impounded,  plans  and  surveys  and  abstract  of  ofiicial 
reports  relating  to  the  same,  showing  the  need  for  a  particular 
source  or  sources  of  supply  and  the  reasons  therefor,  and  shall 
be  accompanied  by  a  plan  or  scheme  to  determine  and  provide 
for  the  payment  of  the  proper  compensation  for  any  and  all 
damages  to  persons  or  property,  whether  direct  or  indirect, 
which  will  result  from  the  acquiring  of  said  lands  and  the 
execution  of  said  plans.  Such  petition  shall  also  be  accom- 
panied by  such  proof  as  to  the  character  and  purity  of  the 
water  supply  proposed  to  be  acquired  as  the  state  water  supply 
commission  shall  require.  If  such  petition  is  made  by  a  person 
or  water-works  corporation,  it  shall  be  accompanied  by  an  under- 
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taking  in  such  amount  and  with  such  sureties  as  the  state  water 
supply  commission  shall  determine,  that  such  person  or  water- 
works corporation  will  pay  the  expenses  of  the  hearing  and  deter- 
mination as  hereinafter  provided.  Said  commission  shall  there- 
upon cause  public  notice  to  be  given  that  on  a  day  therein  named 
the  commission  will  meet  at  its  office  in  the  city  of  Albany,  or 
at  such  other  place  as  it  may  particularly  specify  in  said  notice, 
for  the  purpose  of  hearing  all  persons,  municipal  corporations 
or  other  civil  divisions  of  the  state  that  may  be  affected  thereby. 
Such  notice  shall  be  published  in  such  newspapers  and  for  such 
length  of  time,  not  exceeding  four  weeks,  as  the  commission  shall 
determine.  At  any  time  prior  to  the  day  specified  in  such  notice 
any  person  or  municipal  corporation  or  the  proper  authorities 
of  any  civil  division  of  the  state  may  file  in  the  office  of  the  com- 
mission at  Albany  objections  to  the  project  proposed  by  such 
application.  Every  objection  so  filed  shall  particularly  specify 
the  ground  thereof.  Said  commission  shall,  upon  the  day  speci- 
fied in  said  notice,  or  upon  such  subsequent  day  or  days  to  which 
it  may  adjourn  the  hearing,  proceed  to  examine  the  said  maps 
and  profiles  and  to  hear  the  proofs  and  arguments  submitted 
in  support  of  and  in  opposition  to  the  proposed  project,  but  no  per- 
son, municipal  corporation  or  local  authorities  shall  be  heard  in 
opposition  thereto  except  on  objections  filed  as  authorized  by  this 
section.  The  commission  shall  determine  whether  the  plans 
proposed  are  justified  by  public  necessity,  and  whether  such 
plans  are  just  and  equitable  to  the  other  municipalities  and  civil 
divisions  of  the  state  affected  thereby  and  to  the  inhabitants 
thereof,  particular  consideration  being  given  to  their  present  and 
future  necessities  for  sources  of  water  supply,  and  whether  said 
plans  make  fair  and  equitable  provisions  for  the  determination 
and  payment  of  any  and  all  damages  to  persons  and  property, 
both  direct  and  indirect,  which  will  result  from  the  execution  of 
said  plans.  Said  commission  shall  within  ninety  days  after  the 
final  hearing  and  with  all  convenient  speed,  either  approve  such 
application  as  presented  or  with  such  modifications  in  the  plans 
submitted  as  it  may  deem  necessary  to  protect  the  water  supply 
and  the  interest  of  any  other  municipal  corporation,  or  other 
civil  division  of  the  state,  or  the  inhabitants  thereof,  or  to  bring 
into  co-operation  all  municipal  corporations,  or  other  civil  divi- 
sions of  the  state,  which  may  be  affected  thereby.  Or  it  may  re- 
ject the  application  entirely  or  permit  another  to  be  filed  in  lien 
thereof,  but  it  shall,  however,  make  a  reasonable  effort  to  meet 
the  needs  of  the  applicant,  with  due  regard  to  the  actual  or 
prospective  needs  and  interests  of  all  other  municipal  corporations 
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and  civil  divisions  of  the  state  affected  thereby  and  the  inhabit- 
ants thereof.  Whenever  the  commission  shall  make  a  decision 
on  any  application  submitted  to  it,  it  shall  state  the  same  in  writr 
ing  and  sign  the  same  and  cause  its  official  seal  to  be  affixed 
thereto  and  file  the  same,  together  with  all  plans,  maps,  surveys 
and  other  papers  or  records  relating  thereto  in  its  office.  The 
decision  of  the  commission  and  its  action  on  any  application  may 
be  reviewed  by  certiorari  proceedings.  The  expense  of  any  sudi 
hearing  and  determination  by  the  commission  shall  be  certified 
by  said  commission  to  the  person,  water-works  corporation, 
municipal  corporation  or  other  civil  division  of  the  state  making 
such  application  and  shall  be  paid  by  said  applicant  within  thirty 
days  thereafter  upon  the  certificate  of  the  commission  to  the  per- 
sons entitled  thereto. 

Formerly  L.  1905,  ch.  723,  I  3,  as  am'd  by  L.  1906,  ch.  416,  |  1. 

I  8.  Po'wem  of  oonnniuion  on  imvestisation  of 
plans  for  "water  supply.  Said  commission  shall  have  power 
to  subpoena  and  require  the  attendance  in  this  state  of  wiliieBses 
and  the  production  by  them  of  books  and  papers  pertineiH  to 
the  investigation  and  inquiries  which  it  is  authorized  to  make 
by  this  article^  and  to  examine  them  and  such  public  records 
as  it  shall  require  in  relation  thereto.  And  for  the  purposes  of  the 
examinations  authorized  by  this  article,  the  commission  shall  pos- 
sess all  the  powers  conferred  by  the  legislative  law  upon  a  com- 
mittee of  the  legislature  or  by  the  code  of  civil  procedure  upon 
a  board  or  committee,  and  may  invoke  the  power  of  any  court 
of  record  in  the  state  to  compel  the  attendance  and  testifying 
of  witnesses  and  the  production  by  them  of  books  and  papers  as 
aforesaid. 

Formerly  L.  1905,  ch.  723,  f  4,  as  am'd  by  L.  1906,  ch.  416,  |  1. 

S  9.  Aognirins  of  land  by  aqnednot  commissioners 
of  Ne'w  Tork  city  not  aSeoted.  !N'othing  contained  in  the 
preceding  sections  shall  in  any  way  affect  the  acquiring  of  lands 
by  the  aqueduct  commissioners  of  the  city  of  New  York  under  the 
provisions  of  chapter  four  hundred  and  ninety  of  the  laws  of 
eighteen  hundred  and  eighty-three  as  heretofore  amended. 

Formerly  L.  1905,  ch.  723,  |  8. 

§  10.  Petition  for  river  improvement*  Any  county, 
city,  town  or  village  located  upon  any  river  or  water  course,  or 
any  person  or  persons  possessing  riparian  rights  thereon,  may  pre- 
sent to  the  commission  a  petition  duly  verified,  setting  forth  the 
facts  showing  that  the  restricted  or  unrestricted  flow  thereof  is 
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a  menace  to  the  public  health  and  safety  and  that  it  is  necessary 
to  the  preservation  of  the  public  health  and  safety  to  regulate  the 
same,  and  praying  that  the  flow  of  water  in  such  river  or  water 
course  shall  be  regulated  under  the  following  provisions  of  this 
article,  so  far  as  necessary  for  that  purpose.  Such  petition  may 
be  made  on  behalf  of  any  county  by  the  board  of  supervisors 
thereof,  on  behalf  of  any  town  by  the  supervisor  thereof,  on  be- 
half of  any  city  by  the  mayor  or  board  of  aldermen  thereof,  on 
behalf  of  any  village  by  the  president  or  board  of  trustees  thereof. 

Formerly  L.  1904,  cb.  734,  §  2. 

§  11.  Determination  npon  petition  for  river  ini- 
provement*  Such  commission  on  receipt  of  any  such  petition 
shall  forthwith  determine  whether  the  regulation  of  the  flow  of 
any  such  river  or  water  course  is  of  sufficient  importance  to  the 
public  health  or  safety  to  warrant  the  interference  of  the  state 
under  the  provisions  of  this  article,  and  shall  certify  its 
determination  thereupon.  If  it  shall  determine  that  the  relief 
prayed  for  should  be  granted,  such  commission  shall  at  once  make 
or  cause  to  be  made  such  preliminary  surveys  and  investigations 
as  may  be  proper  to  determine  the  causes  of  the  excessive^  re- 
stricted or  irr^ular  flow  in  such  river  or  water  course,  the  avail- 
able means  to  correct  the  same  for  the  preservation  of  the  public 
health  and  safety,  and  if  relief  therefrom  is  in  the  opinion  of 
the  conunission  practicable,  to  take  such  other  and  further  action 
with  reference  to  relieving  the  same  as  is  hereinafter  provided  for. 

Formerly  L.  1904,  ch.  734,  |  3. 

§  12.  Frooeedings  npon  approval  of  petition  for 
river  improvement.  If  such  commission  shall  determine 
that  a  more  beneficial  flow  of  water  in  such  river  or  water  course 
can  be  had  by  construction  of  dykes,  clearing  out  or  changing 
the  channel,  the  erection  of  a  dam  or  dams  or  other  public 
works  thereon,  or  upon  any  tributary  thereof,  it  shall  cause 
to  be  made  preliminary  plans  and  specifications  of  such  pro- 
posed improvements,  together  with  a  survey  of  the  lands  upon 
which  such  improvements  are  to  be  located,  giving  the  loca- 
tion thereof,  and  of  all  lands  to  be  taken,  flowed  or  damaged 
thereby,  with  a  description  by  survey  or  otherwise,  of  all  rights 
affected  thereby,  and  estimates  of  the  total  cost  thereof.  The 
commission  shall  also  cause  a  map  to  be  made  showing  all  such 
lands,  the  number  of  acres  in  each  separate  tract  and  the  names 
of  the  owners  and  occupants  thereof  so  far  as  the  said  commission 
can  ascertain  the  same.  The  commission  or  the  members  thereof 
may  enter  upon  such  lands  as  the  commission  shall  deem  necessary 
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for  the  purpose  of  doing  such  work,  either  by  themselves  or  by 
their  engineers,  agents  or  servants  employed  by  them  for  that 
purpose.  The  commission  shall  also  prepare  a  statement  or  list  of 
the  counties,  towns,  cities,  villages  and  individual  properties  which 
in  its  judgment  will  be  benefited  thereby,  together  with  a  statement 
of  the  proportional  share  of  said  total  cost  which  should  be  borne 
by  the  said  counties,  towns,  cities  and  villages  respectively,  and  by 
the  individual  owners  of  property  benefited  collectively,  expressed 
in  decimals ;  and  in  case  any  part  or  proportion  of  the  cost  of  such 
improvement  is  not  properly  assessable  upon  the  counties,  towns, 
cities,  villages  or  individual  properties,  or  any  of  them,  as  not  in 
the  nature  of  a  local  improvement,  such  part  or  proportion  of  the 
expense  shall  be  deducted  from  the  total  cost  before  apportioning 
the  same  upon  the  counties,  towns,  cities,  villages  and  individual 
properties  as  aforesaid,  and  shall  be  certified  by  the  said  commis- 
sion to  the  legislature  as  a  state  charge.  Said  preliminary  maps, 
plans,  specifications,  estimates  and  statements  shall  thereupon  be 
filed  in  the  office  of  the  county  clerk  of  any  county  benefited  and 
of  each  county  in  which  any  of  the  aforesaid  towns,  cities,  villages 
or  individual  properties  benefited  are  situated.  Upon  the  comple- 
tion and  filing  of  such  preliminary  maps,  plans,  specifications, 
estimates  and  statements,  the  commission  shall  give  notice  of  the 
filing  thereof,  and  of  the  time  and  place  where  said  commission 
will  give  a  hearing  to  persons  interested  therein,  by  advertising 
for  five  weeks  in  two  newspapers  published  in  each  county  where 
such  improvement  is  proposed  to  be  made,  and  in  the  state  paper 
published  at  Albany,  at  which  time  and  place  any  person  interested 
may  appear,  and  make  any  objection  to  or  suggest  any  modifica- 
tions in  said  plans  and  specifications,  and  said  commission  shall 
have  power  to  adjourn  said  hearing  from  time  to  time  as  justice 
may  require.  Thereupon  said  commission  shall  determine  whether 
sudh  proposed  improvement  shall  be  abandoned  or  proceeded  with, 
and  what,  if  any,  modifications  should  be  made  in  said  plans, 
specifications,  estimates  and  statements.  If  said  commission  shall 
determine  that  said  maps  and  plans  should  be  modified  so  as  to 
include  territory  to  be  benefited  or  otherwise,  not  included  in  the 
maps,  plans  and  statements  already  filed,  then  they  shall  cause 
modified  maps,  plans,  specifications,  estimates  and  statements  to 
be  prepared  and  filed  as  hereinbefore  provided,  for  said  prelimi- 
nary maps,  plans,  specifications,  estimates  and  statements,  and 
shall  give  notice  of  their  completion  and  filing  and  of  a  hearing 
thereupon,  in  the  manner  hereinbefore  prescribed  for  a  hearing 
upon  said  preliminary  maps,  plans,  specifications,  estimates  and 
statements.     If  said  commission  shall  finally  determine  that  the 
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proposed  improvement  be  made^  it  shall  thereupon  make  a  final 
order  directing  the  same  to  be  made,  and  shall  cause  to  be  prepared 
a  final  map,  detailed  plans,  specifications  and  estimates  of  the  total 
cost  thereof.  The  commission  shall  cause  the  said  final  order, 
map,  plans,  specifications  and  estimates,  or  duplicates  thereof, 
certified  by  them,  to  be  filed  in  the  office  of  the  county  clerk  of  each 
county  in  which  lands  affected  or  benefited  thereby  are  located. 
No  such  improvement  shall  be  undertaken  under  this  article  pur- 
suatit  to  any  such  final  order,  or  any  other  proceedings  had 
thereon  except  as  hereinbefore  provided,  until  after  the  said  final 
order  shall  have  been  approved  by  a  subsequent  act  of  the  legisla- 
ture which  act  shall  authorize  and  direct  such  improvement  to  be 
made.  If  so  approved,  the  said  final  order  shall  become  effectual 
and  not  otherwise. 

Formerly  L.  1904,  eh.  734,  f  4,  as  am'd  by  L.  1907,  ch.  354,  |  1. 

§  13.  Prooeedinss  after  final  order  approving  peti- 
tion for  river  improvement.  When  any  such  final  order 
shall  have  been  made  and  approved  by  an  act  of  the  legislature  as 
hereinbefore  provided,  such  commission  shall  advertise  two  suc- 
cessive weeks  in  the  state  paper  and  in  two  newspapers  published 
in  the  county  wherein  such  work  is  to  be  performed,  and  if  in 
more  than  one  county  then  in  each  of  such  counties,  and  in  such 
other  newspaper  as  shall  be  deemed  of  advantage,  for  bids  or  pro- 
posals for  said  work  to  be  made  in  writing  for  the  construction 
of  such  dam  or  dams,  dykes  or  other  works  according  to  such 
plans  and  specifications.  Upon  the  receipt  of  the  proposals,  such 
commission  may  enter  into  a  contract  or  contracts  with  the  lowest 
responsible  bidders  for  the  work  to  be  done,  or  may  reject  any  or 
all  bids  and  again  advertise  for  further  bids.  Before  entering 
into  any  such  contract,  a  bond  with  sufficient  sureties  shall  be 
required,  conditioned  that  the  contractor  will  perform  all  work 
within  the  time  prescribed  in  accordance  with  the  plans  and  speci- 
fications, and  will  indemnify  the  state  and  said  commission  oi 
and  from  all  liability  for  damages  occasioned  or  suffered  bj 
reason  of  the  negligence  or  wilful  fault  of  such  contractor,  his 
employees  or  any  subcontractor  or  his  employees  in  doing  sucV 
work.  Partial  payments  for  work  actually  done  may  be  provided 
for  in  the  contracts  and  paid  in  the  manner  hereinafter  provided 
to  an  amount  not  to  exceed  ninety  per  centum  of  the  contract  price. 
The  payments  due  on  account  of  any  such  contracts  or  for  any 
necessary  expense  or  work  in  connection  therewith  in  pursuance 
of  this  article  shall  be  paid  from  the  river  improvement  fund  ae 
hereinafter  provided  for. 

Formerly  L.  1904,  ch.  734,  f  5. 
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I  14.  Entary  upon  land«|  straotvres  and  ^sraters  in 
Iprooeedins  for  river  improvement.  The  commission 
may  enter  upon  any  land,  structures  and  waters  which  in  its 
judgment  shall  be  necessary  to  enter  upon  for  the  purposes  of 
this  article  so  far  as  the  same  relates  to  proceedings  for  the  im- 
provement of  rivers  and  water  courses.  If  the  owner  of  any 
property  to  be  taken  for  such  improvement  shall  agree  with  said 
commission  upon  the  sum  to  be  paid  therefor,  or  for  any  damage^" 
sustained,  such  sum  shall  be  paid  as  hereinafter  provided  as  pari 
of  the  necessary  expense  incurred  in  carrying  out  any  such  im- 
provement under  the  provisions  of  this  article. 

Formerly  L.  1904«  eb.  734,  i  6. 

§  15.  Compensation  of  owners  npon  failnre  to 
agree  in  prooeedins  for  river  improvement.     If  the 

commission  can  not  agree  with  the  owners  upon  the  compensation 
and  damages  to  be  paid  for  the  property  to  be  so  taken  and  ap- 
propriated the  commission  shall  thereupon  serve  upon  such  persons 
a  notice  that  the  lands  and  property  described  therein  have  been 
appropriated  by  the  state  for  the  purposes  of  this  article,  and  shall 
|)roceed  to  acquire  title  thereto  under  the  provisions  of  title  one 
>f  chapter  twenty-three  of  the  code  of  civil  procedure,  known  as 
the  condemnation  law. 

Formerly  L.  1904,  cb.  734,  f  7. 

9  16.  Warrant  for  payment  of  owners  npon  failnre 
to  asroe  in  proeeedins  for  river  improvement.  When 
proceedings  are  taken  under  the  condemnation  law  as  provided  in 
the  preceding  section  the  commission  shall  file  in  the  comptroller's 
office  a  certified  copy  of  the  final  order  provided  for  in  section 
thirty-three  hundred  and  seventy-one  of  the  code  of  civil  pro- 
cedure, and  a  certified  copy  of  the  judgment  therein  rendered 
pursuant  to  section  thirty-three  hundred  and  seventy-three  of  said 
code,  together  with  a  certificate  of  the  attorney-general  that  no 
appeal  from  such  final  order  and  judgment  has  been  or  wiU 
be  taken  by  the  state,  or  if  an  appeal  has  been  taken,  a  cer- 
tified copy  of  the  final  judgment  of  the  appellate  court  affirm- 
ing in  whole  or  in  part  said  final  judgment.  The  comp- 
troller shall  issue  to  the  said  commission  or  such  officer  thereof, 
as  it  shall  direct,  his  warrant  for  the  payment  of  the  amount  due 
upon  such  final  order  and  judgment  with  interest  from  the  date 
of  the  judgment  imtil  the  thirtieth  day  after  the  entry  of  such 
final  order  and  judgment,  and  the  same  shall  be  paid  out  of  the 
river  improvement  fund  hereinafter  provided  for.  Such  warrant 
shall  be  payable  to  and  shall  be  delivered  by  the  commission  or 
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its  officers  to  the  owner  or  owners  of  said  judgment  according  to 
the  terms  thereof. 

Formerly  L.  1904,  ch.  734«  t  8. 

§  17.  Final  statement  and  apportlonnient  of  cost 
of  river  improvementfl.  As  soon  as  the  total  cost  of  such 
improvements,  including  compensation  for  lands,  property,  prop- 
erty rights  and  all  damages  whatsoever  suflFered  by  reason  thereof, 
and  all  expenses  of  the  commission  necessarily  incurred  or  to  be 
incurred  in  connection  therewith,  less  the  amount  thereof  charge- 
able to  the  state,  can  be  determined,  said  commission  shall  make 
a  complete  and  detailed  verified  statement  thereof.  They 
shall  apportion  the  same  between  the  respective  counties, 
towns,  cities,  villages  and  individual  properties  which  accord- 
ing to  their  determination  made  as  hereinbefore  provided,  are 
benefited  by  said  improvements.  Said  apportionment  shall  be 
in  writing,  and  shall  specify  the  proportion  thereof  to  be 
paid  by  each  of  said  counties,  towns,  cities  and  villages  as  a  whole 
for  public  benefits  which  each  as  a  whole  will  receive  therefrom, 
and  it  shall  specify  the  benefits  of  individual  properties,  whether 
in  such  counties,  cities,  towns  and  villages  aforesaid  or  not.  The 
commission  shall  express  such  proportions  in  decimals  according 
to  the  benefits  received  therefrom,  and  shall  determine  whether 
the  same  shall  be  paid  in  one  assessment  or  in  annual  assessments 
not  exceeding  twenty  in  all.  If  the  commission  determine  that 
the  sum  so  apportioned  shall  be  paid  in  annual  instalments,  it 
shall  add  to  each  apportionment  an  amount  sufficient  to  pay  all 
necessary  interest  money,  specifying  the  amount  of  each  instal- 
ment. Upon  completion  of  such  apportionment,  the  commission 
shall  cause  a  true  copy  thereof  to  be  served  upon  the  chairman  of 
the  board  of  supervisors  of  each  county,  the  mayor  of  each  city, 
the  supervisor  of  a  town,  the  president  of  a  village  named  in  said 
apportionment,  or  if  service  can  not  be  had  upon  such  mayor,  super- 
visor, or  president,  then  upon  the  board  of  aldermen  of  the  city, 
the  town  board  of  the  town,  or  the  board  of  trustees  of  the  village, 
by  delivering  the  same  openly  to  one  of  them  while  in  session.  A 
copy  thereof  shall  also  be  served  upon  each  individual  owner  of 
property  assessed,  either  by  delivery  to  such  owner  or  by  posting 
the  same  upon  the  said  property,  and  by  duly  publishing  a  copy 
thereof  for  three  weeks  in  two  newspapers  published  in  the  county 
where  such  property  is  situated.  With  such  apportionment  and 
as  a  part  thereof,  shall  be  served  a  notice  specifying  a  time  and 
place  where  such  commission  shall  meet  to  hear  any  county,  town, 
city,  village  or  person  interested  or  aggrieved  thereby.    Said  ap- 
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portionment  and  notice  shall  be  served  at  least  fifteen  days  before 
such  meeting  if  the  service  is  personal^  and  at  least  three  weeks 
before  said  meetings  if  the  same  is  by  publication.  The  affidavit 
of  the  person  serving  or  publishing  such  notice  shall  be  evidence 
thereof.  The  commission  shall  meet  at  the  time  and  place  speci- 
fied and  hear  all  persons  interested  in  or  aggrieved  by  said  appor- 
tionment. After  such  hearing  the  commission  may  modify  or 
amend  such  apportionment  in  which  case  it  shall  serve  a  true 
copy  thereof  and  notice  of  a  hearing  thereon  in  the  same  manner 
upon  the  same  conditions  and  with  the  same  force  and  effect  as 
the  first  apportionment  and  notices.  Any  county^  city^  town  or 
village,  or  any  person  deeming  itself  aggrieved  may  review  the 
determination  of  the  commission  in  the  same  manner  as  a  review 
is  had  of  the  determination  of  a  board  of  assessors  in  making  an 
assessment.  Whenever  it  shall  be  determined  by  the  commission 
that  any  portion  of  the  total  cost  of  such  improvement  shall  be 
borne  by  the  individual  properties  benefited,  it  shall  proceed  to 
apportion  that  part  among  such  individual  properties  in  the  fol- 
lowing manner:  A  committee  of  three  of  its  members  shall  be 
appointed  who  shall  have  power  to  apportion  and  assess  such 
cost  upon  the  individual  properties  benefited  in  proportion  to  the 
benefit  received.  Said  committee  shall  prepare  or  cause  to  be 
prepared  a  list  showing  each  parcel  benefited  together  with  the 
name  of  the  owner  thereof  so  far  as  tiie  same  can  be  ascertained. 
The  said  committee  shall  view  the  premises  and  determine  the 
proportion  of  benefit  received  by  each  parcel.  They  shall  there- 
upon cause  to  be  prepared  a  statement  of  their  determination 
showing  the  parcels  benefited  with  the  proportion  of  benefit  re- 
ceived expressed  in  decimals.  They  shall  cause  a  copy  of  such 
statement  to  be  served  upon  the  owner  or  owners  of  each  parcel 
assessed  together  with  notice  of  a  time  and  place  not  less  than 
two  weeks  at  which  a  hearing  will  be  given  thereon,  at  which  any 
person  deeming  himself  aggrieved  shall  be  heard.  Such  notice 
shall  be  served  personally,  and  in  case  personal  service  can  not 
be  made,  by  publication  thereof  for  two  weeks  in  two  newspapers 
published  in  the  county  where  said  property  is  situated.  Upon 
said  hearing  the  committee  may  confirm,  modify  or  alter  their 
determination,  and  shall  thereupon  make  a  final  decision  assess- 
ing that  portion  of  the  cost  of  such  improvement  to  be  borne  by 
the  individual  properties  benefited,  upon  the  said  properties  in 
proportion  to  the  benefit  received  expressed  in  decimals,  and  de- 
termining whether  the  same  shall  be  paid  in  one  sum  or  in  annual 
•Tistalments  not  exceeding  twenty  in  all,  and  shall  cause  a  copy 
thereof  to  be  served  upon  the  owner  or  owners  of  each  parcel 
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assessed.  The  detenaination  of  such  committee  may  be  leviewed 
in  the  same  manner  as  a  review  is  had  of  a  determination  of  the 
board  of  assessors  in  making  an  assessment  The  said  committee 
shall  report  such  final  determination  and  assessment  with  their 
proceedings  thereon  to  the  commission  and  upon  the  adoption  and 
confirmation  thereof  by  said  commission  the  same  shall  be  and  be- 
come operative  as  an  apportionment  and  assessment  of  the  costs 
and  expenses  to  be  borne  by  the  individual  properties  benefited  by 
such  improvement. 

Formerly  L.  1904,  ch.  734,  |  9. 

§  18.  Prooeedinss  for  ooUection  of  oost  of  lAver 
ImproTeinentfl.   The  commission  shall  then  make  a  final  state- 
ment of  the  total  cost  and  expense  of  such  improvement  and  of 
the  apportionment  and  assessment  thereof,  and  file  the  same  as 
hereinafter  provided.    Said  statement  shall  contain  a  statement 
of  the  total  amount  of  said  costs  and  expenses,  and  a  statement  of 
the  respective  counties,  cities,  towns  and  villages  benefited  thereby 
with  the  proportion  of  benefit  received  by  each  county,  city,  town 
or  village  expressed  in  decimals.    It  shall  also  contain  a  statement 
of  the  amount  of  such  costs  and  expenses  which  is  to  be  paid  by 
the  individual  properties  benefited,  with  a  description  of  each 
parcel,  the  name  of  the  owner  or  owners,  so  far  as  known,  the 
city,  town  or  village  where  situated  and  the  proportion  of  benefit 
received  expressed  in  decimals.    It  shall  also  contain  a  statement 
whether  the  amount  so  assessed  upon  any  coimty,  city,  town,  vil- 
lage or  individual  is  to  be  paid  in  one  sum  or  in  annual  instal- 
ments as  hereinbefore  provided  and  the  amount  of  each  annual 
instalment  in  case  the  same  is  to  be  so  paid.     A  copy  of  such 
statement  duly  verified  under  the  seal  of  the  commission  shall  be 
filed  with  the  clerk  of  each  county,  town,  city  or  village  contain- 
ing any  lands  herein  stated  to  be  benefited.     The  derk  of  such 
county,  city,  town  or  village,  shall  make  and  deliver  to  the  board 
of  supervisors  of  such  county,  the  common  council  of  such  city, 
*the  board  of  trustees  of  such  village,  and  the  assessors  of  such 
town,  city  or  village,  a  copy  of  such  statement.     The  board  of 
supervisors  of  each  such  county  shall  levy  and  assess  upon  tho 
county  and  upon  each  town  specified  in  such  statement  the  amount 
of  such  benefit  which  in  sudi  statement  is  certified  to  be  the  pro- 
portion which  should  be  borne  by  the  county  or  by  such  town  as 
a  whole.     The  common  council  of  each  city  and  the  board  of 
trustees  of  each  village  shall  in  like  manner  levy  and  assess  upon 
such  cities  and  villages  respectively  the  amount  stated  in  such 
statement  which  should  be  paid  by  each  of  such  cities  and  vil- 
lages respectively.     The  assessors  of  each  town,  city  or  village 
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containing  individual  properties  upon  which  a  portion  of  such 
cost  is  assessed  shall  enter  on  a  separate  page  in  their  assess- 
ment roll  a  statement  of  the  total  amount  to  be  so  paid  by  such 
mdividual  properties^  a  description  of  each  parcel  and  the  pro- 
portion of  benefit  received  expressed  in  decimals,  as  contained 
in  the  statement  filed  with  them.  And  the  board  of  supervisors 
of  each  county  where  such  property  is  situated  shall  levy  and 
assess  against  each  such  parcel  so  much  of  the  amount  to  be 
raised  as  shall  correspond  with  the  amount  of  benefit  received 
as  indicated  by  the  decimal  set  down  after  the  description  thereof 
as  hereinbefore  provided  and  shall  by  their  warrant  direct  the 
collection  thereof  in  the  same  manner  and  by  the  same  procedure 
as  general  taxes  are  collected,  except  that  no  personal  property 
of  the  owner  of  the  parcel  shall  be  seized  or  sold  to  pay  the  tax, 
and  that  the  particular  tax  assessed  on  account  of  such  improve- 
ment, shall  be  satisfied  only  by  a  sale  and  conveyance  of  the  parcel 
benefited.  And  in  case  it  is  determined  that  the  amount  required 
is  to  be  paid  in  annual  instalments,  the  board  of  supervisors  or 
the  assessors  of  the  city,  town  or  village,  as  the  case  may  be,  shall 
annually  assess  the  annual  instalment  to  be  paid  by  such  county^ 
city,  town,  village  or  individual,  in  the  manner  provided  by  this 
section,  until  the  whole  shall  be  paid.  Upon  the  assessment  by 
the  commission  of  the  benefits  as  provided  in  this  section,  the 
amounts  apportioned  shall  be  and  remain  charges  against  the 
several  municipalities  and  liens  upon  the  several  parcels  of 
property  charged  therewith,  until  paid  or  otherwise  removed, 
superior  in  force  and  effect  to  all  other  liens  except  unpaid  gen- 
eral taxes.  All  moneys  collected  under  and  by  virtue  of  the  pro- 
visions of  this  article  so  far  as  the  same  relates  to  the  improve- 
ment of  rivers  and  water  courses  shall  be  paid  to  the  county 
treasurer  of  the  county  benefited  or  of  the  county  in  which  the 
town,  city,  village  or  property  is  located,  who  shall  pay  the  same 
on  or  before  the  first  day  of  June  in  each  year  to  the  comptroller 
of  the  state,  who  shall  deposit  the  same  in  a  depository  bank  to  the 
credit  of  the  river  improvement  fund  as  herein  provided  for.  Pro- 
vided, however,  that  any  county,  city,  village  or  individual  who 
may  elect  to  pay  the  whole  of  their  apportionment,  or  the  portion 
thereof  at  any  time  remaining  unpaid,  instead  of  in  instalments 
as  hereinbefore  provided,  may  pay  the  same  to  the  county  treas- 
urer, and  be  discharged  therefrom. 

Formerly  L.  1904,  ch.  734,  |  10. 

§  19.  Bonds  for  river  improvements.  The  commis- 
sion, after  any  such  final  order  shall  have  been  approved  by  the 
legislature,  may  from  time  to  time  make  and  issue  bonds  to  pay 
the  cost  of  improvements  to  rivers  and  water  courses  under  this 
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artide.  Separate  issues  of  bonds  shall  bo  made  for  each  sepa- 
rate work  of  such  improyement,  and  no  issue  shall  exceed  the  ag- 
gregate cost  of  the  improvement  on  which  such  issue  of  bonds  is 
made.  Such  bonds  shall  shOw  upon  their  face  that  the  payment 
thereof  is  secured  by  an  assessment  which  shall  be  made  as  pro- 
vided in  this  article,  for  an  improvement  made  as  provided  in 
this  article,  and  the  proceeds  of  the  assessment  for  the  improve- 
ment on  which  such  bonds  are  issued  shall  be  pledged  for  the 
payment  of  such  issue  of  bonds.  They  shall  by  their  terms 
become  due  and  payable  as  determined  by  the  oommission 
not  exceeding  twenty  years  from  the  date  of  issue,  and  bearing 
interest  not  exceeding  five  per  centum  per  annum,  payable 
semi-annually.  Before  issue  such  bonds  must  be  approved  as  to 
amount,  and  countersigned  by  the  comptroller.  They  shall  also 
be  signed  by  the  president  of  the  commission,  and  have  the  seal  of 
the  commission  attached  thereto*  Such  bonds  shall  be  exempt 
from  taxation  in  this  state.  They  shall  be  sold  by  the  comptroller 
at  not  less  than  par  and  accrued  interest,  and  the  proceeds  thereof 
deposited  in  a  national  or  state  bank  either  at  Albany  or  in  one 
of  the  counties  in.  which  such  improvement  is  made,  to  be  approved 
by  said  comptroller  and  the  president  of  the  commission.  But 
before  any  such  deposit  is  made,  the  comptroller  shall  require 
from  such  bank  a  bond  as  security  for  repayment  of  the  same, 
to  be  approved  by  him  as  to  form,  conditions  and  sufficiency 
of  sureties  which  shall  provide  for  the  repayment  to  such  com- 
mission upon  demand  of  the  moneys  so  deposited.  Moneys  re- 
ceived under  the  provisions  of  this  article  so  far  as  the  same 
relates  to  the  improvement  of  rivers  and  water  courses  shall 
constitute  a  fund  to  be  known  as  the  river  improvement  fund,  and 
all  requisitions  of  the  commission  for  payments  for  the  purposes 
of  this  article  shall  be  made  by  the  commission  or  the  officer 
of  the  commission  authorized  by  it  so  to  do  and  countersigned  by 
the  comptroller,  upon  that  part  of  the  river  improvement  fund  ap- 
plicable to  the  improvement  for  which  such  requisition  is  made. 

Formerly  L.  1904,  ch.  734,  8  11,  as  am'd  by  L.  1907,  ch.  364,  §  2, 
and  L.  1908,  ch.  180,  |  1. 

§  20.  River  improvement  eertiileates.  To  temporarily 
provide  for  the  expenditures  which  must  necessarily  be  made  be- 
fore the  proceeds  from  the  sale  of  the  bonds  hereinbefore  author- 
ized to  be  issued  become  available,  the  commission  is  hereby  au- 
thorized to  issue  certificates  of  indebtedness  bearing  interest  at 
five  per  centum  per  annum  which  may  be  used  only  for  the  pay- 
ment of  liabilities  incurred  under  this  article  so  far  as  the  same 
relates  to  improvements  of  rivers  and  water  courses  in  an- 
ticipation of  the  issue  and  sale  of  bonds  therefor.     A  separate 
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iflsue  of  sach  certificates  may  be  made  for  each  separate  work  of 
such  improvement,  the  amounts  to  be  approved  bjr  the  comptrol* 
ler,  not  to  exceed  the  aggregate  estimated  cost  for  such  improve- 
ment made  as  in  pursuance  of  section  twelve  of  this  chapter. 
These  certificates  shall  be  issued  in  the  name  of  the  commission 
and  shall  be  styled  "  river  improvement  certificates."  They  shall 
be  signed  by  the  president  of  said  commission,  countersigned  by 
the  comptroller,  shall  have  the  seal  of  the  commission  attached, 
be  attested  by  its  secretary  and  be  payable  principal  and  interest 
from  the  river  improvement  fund  created  by  this  article  in  like 
manner  and  effect  as  requisitions  by  the  commission  are  hereiu 
provided  to  be  paid. 

Formerly  L.  1904,  eh.  734,  f  12,  as  am'd  by  L.  1907,  ch.  354,  S  3. 

§  21*  Operation,  maintenance  and  expenses  of 
river  improTements  and  nnlairfnl  opening  of  s^tea 
of  dam.  The  care,  control,  operation  and  maintenance  of  im- 
provements to  rivers  and  water  courses  provided  for  in  this 
aiticle  shall  devolve  upon  the  commission,  and  the  expenses  thereof 
shall  be  a  charge  upon  the  various  municipalities  and  properties 
according  to  the  benefits  derived  therefrom  respectively,  to  be 
collected  in  the  same  manner  that  the  original  cost  and  expense  of 
the  improvement  was  collected.  The  conmiission  shall  have  power 
to  charge  to  each  such  improvement  undertaken  by  it  such 
portion  of  the  expenses  so  incurred  as  it  shall  determine  ratably 
and  equitably  is  chargeable  thereto  and  to  include  the  same  in 
the  apportionment  or  assessment  of  the  cost  and  expenses  of  such 
improvement.  Any  person  who  shall  open  or  close  or  cause  to  be 
opened  or  closed  a  gate  or  gates  ip  any  dam  constructed  under 
this  article  so  far  as  the  same  relates  to  such  improvements 
without  the  consent  of  the  commission,  or  an  officer  thereof,  shall 
be  guilty  of  a  misdemeanor. 

Formerly  L.  1904,  ch.  734«  S  13  part,  and  8  14. 

§  22.  Constmotion  of  provisions  relating  to  river 
improvements.  The  provisions  of  this  article,  so  far  as  the 
same  relates  to  improvements  to  rivers  and  water  courses,  or  the 
proceedings  had  or  the  work  done  in  accordance  therewith,  shall 
not  be  construed  as  aimuUing  or  affecting  any  power  of  eminent 
domain,  right,  privilege  or  franchise  heretofore  created  or  con- 
ferred by  law  or  acquired  thereunder  nor  to  permit  the  actual 
construction  of  any  dam  upon  lands  which  now  constitute  a  pri- 
vate park  under  and  pursuant  to  article  four  of  the  forest,  fish 
and  game  law,  or  pursuant  to  law,  without  the  consent  of  the 
owner  of  such  lands. 

Formerly  L.  1904,  ch.  734,  §  16. 
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§  23.  Investigation  and  report  as  to  state  system  of 
"water  supply  and  sewerage.  The  commission  shall  report 
the  present  disposition  of  sewerage  of  each  municipal  corporation 
and  other  civil  division  of  the  state,  and,  if  necessary,  of  adjoin- 
ing states,  with  special  reference  to  said  disposition  affecting  the 
various  municipal  corporations  and  other  civil  divisions  of  the 
state  in  relation  to  the  water  supply  of  this  state.  Said  commis- 
sion shall  also  report  the  advisability  of,  the  time  required  for  and 
the  expenses  incident  to,  the  construction  of  a  state  system  of 
water  supply  and  for  a  state  system  for  the  disposition  of  sewer- 
age, if  necessary,  for  all  or  any  of  the  municipal  corporations  and 
other  civil  divisions  of  this  state,  and  make  such  recommendations 
connected  with  the  subjects  of  said  investigations  herein  provided 
for  as  said  commission  shall  determine.  In  said  investigation  con- 
cerning either  the  water  supply  or  disposition  of  sewerage^  said 
commission  shall,  so  far  as  possible,  make  use  of  all  reports  and 
surveys  in  regard  thereto  which  have  heretofore  been  made.  For 
the  purposes  of  such  investigations  as  are  provided  for  in  this 
section  said  commission  shall  have  all  the  powers  and  authority 
conferred  by  section  eight  of  this  chapter. 

Formerly  L.  1905^  ch.  723^  {  6. 

§  24.  Annual  report  by  oonunlssioners  to  legisla- 
tnre.  The  oommission  shall  annually  on  or  before  the  first 
Monday  in  February  in  each  year  submit  a. written  report  to 
the  legislature.     This  report  shall  oontain: 

1.  An  exhibit  of  the  personnel  of  the  oommission  and  of  all 
engineers  and  other  persons  connected  with  the  commission. 

2.  A  financial  statement  showing  fully  and  clearly  the  condi- 
tion of  the  finances  of  the  commission,  the  amounts  and  dates  of 
maturity  of  all  bonds  and  certificates  of  indebtedness,  the  amounts 
of  money  received  and  their  sources ;  the  amounts  of  money  paid 
and  the  purposes  for  which  the  same  were  paid. 

8.  A  statement  of  the  several  petitions  received  by  the  com- 
mission and  the  action  taken  thereon. 

4.  A  descriptive  statement  of  each  work  of  improvement  on 
which  work  has  been  done  during  the  previous  year. 

5.  A  statement  of  the  conditions  of  improvements  previously 
completed  and  the  results  secured  by  the  work  of  improvement 
in  each  case. 

In  addition  to  the  details  as  outlyied  above,  the  commission 
shall  report  to  the  legislature  such  other  matters  as  it  shall  deem 
proper. 

Formerly  L.  1904,  eli.  734,  |  16. 
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Art.  3  State  Probation  Commififiion.  §  30 

ARTICLE  8 
State  Probation  Commission 

Section  30.  Organization,  powers  and  duties  of  state  probation 

commission. 
31.  Employees  of  state  probation  commission. 

§  90.  Orsanisation,  poxvers  and  duties  of  state  pro- 
bation commission.     The  state  probation  commission  is  con- 
tinued.    Such  commission  shall  exercise  general  supervision  over 
the  work  of  probation  officers  throughout  the  state,  and  shall  con- 
sist of  seven  members,  who  shall  serve  without  compensation  as 
members  of  such  commission.     The  state  board  of  charities,  and 
the  state  commission  of  prisons,  shall,  respectively,  once  each 
year,  designate  a  member  of  their  respective  bodies,  to  act  as  mem- 
bers of  the  state  probation  commission;  and  the  commissioner  of 
education  shall  be,  ex  officio,  a  member  thereof.    As  the  terms  of 
the  appointive  members,  first  appointed  by  the  governor,  shall 
expire,    their   successors    shall   be    appointed   by    the   governor 
within  thirty  days  thereafter  for  a  term  of  four  years  each.     All 
vacanciea  occurring  among  appointive  members,   from  whatso- 
ever cause,  shall  be  filled  as  soon  as  practicable  thereafter  by  the 
governor  for  the  unexpired  term.     Any  appointive  member  may 
be  removed  by  the  governor  for  cause  and  after  an  opportunity 
to  be  heard  before  the  governor.     The  state  commission  shall 
meet  at  stated  times  to  be  fixed  by  such  commission,  not  less  often 
than  once  every  two  months.     It  shall  collect  and  publish  statis- 
tical and  other  information  as  to  the  operations  of  the  probation 
system.     It  shall  keep  itself  informed  as  to  the  work  of  all  pro- 
bation officers,  and  shall  from  time  to  time  inquire  into  their 
conduct  and  efficiency.     It  shall  endeavor,  by  such  means  as  may 
seem  to  it  most  suitable,  to  secure  the  effective  application  of 
the  probation  system  and  enforcement  of  the  probation  law  in  all 
parts  of  the  state.     It  shall  make  an  annual  report  to  the  legis- 
lature showing  its  proceedings  under  this  article  and  the  results 
of  the  probation  system  as  administered  in  the  various  localities 
in  the  state,  with  any  suggestions  or  recommendations  it  may 
consider  wise  for  the  more  effectual  accomplishment  of  the  general 
purposes  of  this  article.     Said  commission  in  the  discharge  of 
its  duties  shall  have  access  to  all  offices  and  records  of  probation 
officers,  but  this  section  shall  not  be  construed  as  giving  said  com- 
mission access  to  the  records  of  any  society  for  the  prevention  of 
cruelty  to  children  or  humane  society.    The  state  commission  may 
direct  an  investigation  by  a  committee  of  one  or  more  of  its  mem- 
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bers  of  the  work  of  any  probation  officer  and  for  this  purpose, 
the  member,  or  members,  designated  to  make  such  investigation 
are  hereby  empowered  to  issue  compulsory  process  for  the  attend- 
ance of  witnesses  and  the  production  of  papers,  to  administer 
oaths,  and  to  examine  persons  under  oath,  and  to  exercise  the  same 
powers  in  respect  to  such  proceeding  as  belong  to  referees  ap- 
pointed by  the  supreme  court. 

Formerly  L.  1907,  ch.  430,  {  1. 

§   31.  Employees  of  state   probation   commiMloii. 

The  state  probation  commission  shall  employ  a  chief  executive 
officer,  who  shall  be  its  secretary,  and  who  shall  receive  a  salary 
at  the  rate  of  not  less  than  three  thousand  five  hundred  dollars 
a  year;  a  stenographer  and  such  other  employees,  within  the 
limits  of  the  sums  appropriated  for  its  use  by  the  legislature,  as 
may  be  necessary  in  the  conduct  of  the  business  of  such  commis- 
sion. The  duties  of  such  executive  officer  and  other  employees 
shall  be  designated  by  said  commission.  The  legislature  shall 
provide  for  the  necessary  and  reasonable  traveling  expenses  of  the 
members  of  said  commission  and  of  the  employees  thereof.  Such 
salaries  and  expenses  shall  be  paid  by  the  treasurer  on  .the  war^ 
rant  of  the  comptroller,  after  approval  by  the  commission. 

Formerly  L.  1907,  ch.  430,  §  2. 

ARTICLE  4 

Commissioners  for  the  Promotion  of  Uni- 
formity of  Legrisl^'tlon  in  the  United  States 

Section  40.  Commissioners  for  promotion  of  uniformity  of  legis- 
lation. 

41.  Term  of  office  and  expenses  of  commissioners. 

42.  Employees  and  annual  expense  allowance. 

43.  Annual  report  of  conmiissioners. 

§  40.  Commisflioners  for  promotion  of  vinif ormity 
of  legislation*  The  board  of  commissioners  by  the  name  and 
style  of  "  commissioners  for  the  promotion  of  uniformity  of  legis- 
lation in  the  United  States  "  is  continued.  It  shall  be  the  duty 
of  said  board  to  examine  the  subjects  of  marriage  and  divorce,  in- 
solvency, the  form  of  notarial  certificates  and  other  subjects;  to 
ascertain  the  best  means  to  effect  an  assimilation  and  uniformity 
in  the  laws  of  the  states,  and  especially  to  consider  whether  it 
would  be  wise  and  practicable  for  the  state  of  New  York  to  invite 
the  other  states  of  the  union  to  send  representatives  to  a  conven- 
draft  uniform  laws  to  be  submitted  for  the  approval  and 
of  the  several  states,  and  to  devise  and  recommend  such 
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other  course  of  action  as  shall  best  accomplish  the  purpose  of  this 
article. 

Formerly  L.  1890,  ch.  205,  S  1. 

§  41.  Term  of  ofioe  and  expenses  of  oonunissionem. 

^o  member  of  said  board  shall  receive  any  compensation  for 
his  services  as  commissioner,  but  each  commissioner  shall  be 
entitled  to  receive  hie  actual  disbursements  for  his  expenses  in  per- 
forming the  duties  of  his  office.  In  case  of  a  vacancy  on  said 
board,  such  vacancy  ehall  be  filled  by  the  governor.  Am'd  by  L. 
1909,  ch.  2^0,  §  71. 

Formerly  L.  1890,  eh.  205,  |  2,  as  am'd  by  L.  1892,  ch.  538,  |  1. 

§   42.  Employees  and  annual  expense  allo'wranee. 

Said  board  may  employ  such  persons  and  incur  such  expenses 
as  may  be  necessary  in  the  performance  of  its  duties ;  but  the  total 
aimual  expense  of  said  board  shall  not  exceed  the  sum  of  five 
thousand  dollars. 

Formerly  L.  1890,  cb.  205,  I  3. 

§  43*  Annual  report  of  eommissioners.     Said  board 

shall  report  to  the  legislature  from  time  to  time  as  said  board  may 
deem  proper,  an  account  of  its  transactions  and  its  advice  and 
recommendations,  as  required  by  section  forty  of  this  article. 
Formerly  L.  1890,  ch.  205,  f  5,  as  am'd  by  L.  1892,  ch.  538,  |  2. 

ARTICLE  5 

Commissioners  of  Water  Po^wer  on  Blaek 

River 

Section  60.  Commissioners  of  water  power  on  Black  river. 

§  50.  Commissioners  of  nrater  ponrer  on  Blaek 
ri^er*  The  governor  is  authorized  to  appoint  from  time  to  time, 
and  at  his  pleasure  remove^  two  citizens  of  Jefferson  county  and 
one  from  Lewis  county,  interested  in  the  use  and  owners  of  water 
power  on  the  Black  river,  Beaver  river  or  Moose  river,  in  such 
counties,  to  be  commissioners  of  water  power  on  Black  river. 
The  superintendent  of  public  works  shall  also  be  a  commis- 
sioner by  virtue  of  his  office.  Such  commissioners  shall  not  re- 
ceive compensation  for  their  services.  Such  commissioners  are 
authorized  to  appoint  one  gatekeeper  for  the  state  dam  at  Still- 
water, on  the  Beaver  river,  and  one  gatekeeper  for  the  dams  con- 
structed by  the  state  on  the  Pulton  chain  of  lakes  and  Moose 
river.  Such  commissioners  are  authorized  to  make  rules  and 
regulations  for  the  management  of  the  gates  in  said  dams  subject 
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its  officers  to  the  owner  or  owners  of  said  judgment  according  to 
the  terms  thereof. 

Formerly  L.  1904,  ch.  734,  f  8. 

§  17.  Final  statement  and  apportionment  of  cost 
of  river  Improvements.  As  soon  as  the  total  cost  of  such 
improvements,  including  compensation  for  lands^  property,  prop- 
erty rights  and  all  damages  whatsoever  suffered  by  reason  thereof, 
and  all  expenses  of  the  commission  necessarily  incurred  or  to  be 
incurred  in  connection  therewith,  less  the  amount  thereof  charge- 
able to  the  state,  can  be  determined,  said  commission  shall  make 
a  complete  and  detailed  verified  statement  thereof.  They 
shall  apportion  the  same  between  the  respective  counties, 
towns,  cities,  villages  and  individual  properties  which  accord- 
ing to  their  determination  made  as  hereinbefore  provided,  are 
benefited  by  said  improvements.  Said  apportionment  shall  be 
in  writing,  and  shall  specify  the  proportion  thereof  to  be 
paid  by  each  of  said  counties,  towns,  cities  and  villages  as  a  whole 
for  public  benefits  which  each  as  a  whole  will  receive  therefrom, 
and  it  shall  specify  the  benefits  of  individual  properties,  whether 
in  such  counties,  cities,  towns  and  villages  aforesaid  or  not.  The 
commission  shall  express  such  proportions  in  decimals  according 
to  the  benefits  received  therefrom,  and  shall  determine  whether 
the  same  shall  be  paid  in  one  assessment  or  in  annual  assessments 
not  exceeding  twenty  in  all.  If  the  commission  determine  that 
the  sum  so  apportioned  shall  be  paid  in  annual  instalments,  it 
shall  add  to  each  apportionment  an  amount  sufficient  to  pay  all 
necessary  interest  money,  specifying  the  amount  of  each  instal- 
ment, tlpon  completion  of  such  apportionment,  the  commission 
shall  cause  a  true  copy  thereof  to  be  served  upon  the  chairman  of 
the  board  of  supervisors  of  each  county,  the  mayor  of  each  city, 
the  supervisor  of  a  town,  the  president  of  a  village  named  in  said 
apportionment,  or  if  service  can  not  be  had  upon  such  mayor,  super- 
visor, or  president,  then  upon  the  board  of  aldermen  of  the  city, 
the  town  board  of  the  town,  or  the  board  of  trustees  of  the  village, 
by  delivering  the  same  openly  to  one  of  them  while  in  session.  A 
copy  thereof  shall  also  be  served  upon  each  individual  owner  of 
property  assessed,  either  by  delivery  to  such  owner  or  by  posting 
the  same  upon  the  said  property,  and  by  duly  publishin^^  a  copy 
thereof  for  three  weeks  in  two  newspapers  publi^ed  in  the  county 
where  such  property  is  situated.  With  such  apportionment  and 
as  a  part  thereof,  shall  be  served  a  notice  specifying  a  time  and 
place  where  such  commission  shall  meet  to  hear  any  county,  town, 
city;  viUfngd  or  person  interested  or  aggrieved  thereby.    Said  ap- 
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L.  1909,  Cli.  57.    *'An  Act  relating  to  state  charities,  consti- 
tuting cliapter  iifty-iive  of  the  Consolidated  Laws/* 

(In  effect  February  17,  1909.) 

CHAPTER  55  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1896,  Ch.  546,  being  chapter  26  of  the  General  Laws.] 

Article     1.  Short  title;  definitions  (§§  1,  2). 

2.  State  board  of  charities  (§§  3-20). 

3.  State  charities*  aid  association  (§§  80-32). 

4.  Eegulation       of       state       charitable       institutions 

(§§  40-51.) 
6.  Syracuse  state  institution  for  feeble-minded  children 
(§§  60-70). 

6.  State   custodial   asylum    for   feeble-minded   women 

(§§  80-83). 

7.  Rome  state  custodial  asylum  (§§  90-94). 

8.  Craig  colony  for  epileptics  (§§  100-116). 

9.  Care  of  inebriate  women  (§§  120-128). 

10.  New  York  state  hospital  for  the  care  of  crippled 

and  deformed  children  (§§  130-139). 

11.  New  York  state  hospital  for  the  treatment  of  incipi- 

ent pulmonary  tuberculosis  (§§  150-163). 

12.  Aged,    decrepit    and    mentally    enfeebled    persons 

(§§  170-174). 

13.  Institutions  for  juvenile  delinquents  (§§  180-214). 

14.  House    of    refuge    and    reformatory    for    women 

(§§  220-233). 

15.  Anchorage  at  Elmira  (§§  250-269). 

16.  Bumham  industrial  farm   (§§  280-292). 

17.  Shelter  for  unprotected  girls  (§§  300-311). 

18.  New     York     state     woman's     relief     corps     home 

(§§  320-328). 

19.  Thomas  Indian  School  (§§  340-346). 

20.  Licensing  dispensaries  (§§  860-356). 

BxpUmation.— For  location  and  diflposition  of  former  sections  of  the 
State  Charities  Law  see  L.  1896,  Oh.  546,  in  ''Consolidated  Schedule  of  Re- 
peals," Vol.  7. 
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Article  21.  Licenses     for     placing      out     destitute     children 

(§§  360^368). 
22.  General  provisions  applicable  to  charitable  institu- 
tions (§§  380-389). 
28.  Laws  repealed;  when  to  take  effect  (§§  400,  401). 

ARTICLE  1 

Short  Title;  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Sbort  title.  This  chapter  shall  be  known  as  the  "  State 
Charities  Law.*' 

Formerly  L.  1896,  ch.  646,  f  1. 

§  2.  Deftmitioiui.  The  term  ''  state  charitable  institutions," 
when  used  in  this  chapter,  shall  include  all  institutions  of  a  chari- 
table, eleemosynary,  correctional  or  reformatory  character,  sup- 
ported in  whole  or  in  part  by  the  state,  except  institutions  for  the 
instruction  of  the  deaf  and  dumb  and  the  blind,  and  such  in- 
stitutions which,  by  section  eleven,  article  eight  of  the  constitu- 
tion, are  made  subject  to  the  visitation  and  inspection  of  the  com- 
mission in  lunacy  or  the  prison  commission,  whether  managed  or 
controlled  by  the  state  or  by  private  corporations,  societies  or 
associations. 

Formerly  L.  1896,  ch.  546,  (  2. 

ARTICLE  3 

State  Board  of  Charities 

Section    3.  State  board  of  charities. 

4.  Officers  of  the  board. 

5.  Compensation  and  expenses  of  commissioners. 

6.  Meetings  and  effect  of  nonattendance. 

7.  Office  room  and  supplies. 

8.  Official  seal,  certificates  and  subpoenas. 

9.  General  powers  and  duties  of  board. 

10.  Visitation,  inspection  and  supervision  of  institutions. 

11.  Soldiers'  and  sailors'  home  exempted. 

12.  Powers  and  duties  of  board  on  visits  and  inspections. 

13.  Investigations  of  institutions. 

14.  Orders  of  board  directed  to  institutions. 

15.  Correction  of  evils  in  administration  of  institutions. 
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SeGtion  16*  Duties  of  the  attorney-general  and  di8trict^ttome;ys. 

17.  State^  nonresident  and  alien  poor. 

18.  Transfers  of  inmates  of  state  charitable  institutions. 

19.  Eeports  of  state  board  of  charities. 

20.  Institutions  for  the  deaf  and  dumb  and  the  blind. 

§  3.  State  board  of  ol&arlties.  There  shall  continue  to 
be  a  state  board  of  charities,  composed  of  twelve  members,  who 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  one  of  whom  shall  be  appointed  from  and 
reside  in  each  judicial  district  of  the  state,  and  three  from  the 
cily  of  New  York,  who  shall  reside  in  such  city.  They  shall  be 
known  as  commissioners  of  the  state  board  of  charities,  and  hold 
office  for  eight  years.  No  commissioner  shall  qualify  or  enter 
upon  the  duties  of  his  office,  or  remain  therein,  while  he  is  a  trus- 
tee, manager,  director  or  other  administrative  officer  of  an  insti- 
tution subject  to  the  visitation  and  inspection  of  such  board.  The 
commissioners  in  office  at  the  time  this  chapter  takes  effect  shall 
continue  in  office  for  the  terms  for  which  Ihey  were  respectively 
appointed. 

Formerly  L.  1896,  ch.  546,  S  3,  as  am'd  by  L.  1897,  ch.  437,  §  1,  and 
L.  1907,  ch.  380,  §  1. 

§  4.  Officers  of  the  board.  The  board  may  elect  a  presi- 
dent and  vice-president  from  its  own  members,  and  shall  ap- 
point and  continue  to  have  a  secretary,  and  may  appoint  such  other 
officers^  inspectors  and  clerks  as  it  may  deem  necessary  or  proper 
and  fix  their  compensation,  who  shall  respectivelv  hold  their 
offices  during  the  pleasure  of  the  board. 

Formerly  L.  1896,  ch.  546,  S  4. 

§  5.  Compensation  and  expenses  of  oommissionem. 

The  compensation  of  each  commissioner,  in  recognition  of  the  pro- 
visions of  the  constitution,  is  fixed  at  ten  dollars  for  eadb  day's 
attendance  at  meetings  of  the  board  or  of  any  of  its  committees, 
not  exceeding  in  any  one  year  the  sum  of  five  hundred  dollars. 
The  expenses  of  each  commissioner,  necessarily  incurred  while 
engaged  in  the  performance  of  the  duties  of  his  office,  and  his 
outlay  for  any  assistance  that  may  have  been  required  in  the 
performance  of  such  duties,  on  the  same  being  paid  out  and  certi- 
fied by  the  commissioner  making  the  charge,  shall  be  paid  by  the 
treasurer,  on  the  warrant  of  the  comptroller. 

Formerly  L.  1896,  ch.  546,  i  6. 

§  6.  Meetings  and  effect  of  nonattendanoe.  The  board 
may  adopt  rules  and  orders^  regulating  the  discharge  of  its  f unc- 
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times.  Such  board  or  any  member  thereof  may  take  proofs  and 
hear  testimony  relating  to  any  matter  before  it,  or  before  such 
member,  upon  any  such  visit  or  inspection.  Any  member  or 
officer  of  such  lx)ard,  or  inspector  duly  appointed  by  it,  shall 
have  full  access  to  the  grounds,  buildings,  books  and  papers  re- 
lating to  any  such  institution,  and  may  require  from  the  officers 
and  persons  in  charge  thereof  any  information  he  may  deem  nec- 
essary in  the  discharge  of  hi'fe  duties.  The  board  may  prepare 
regulations  according  to  which,  and  provide  blanks  and  forms 
upon  which,  such  information  shall  be  furnished,  in  a  clear,  uni- 
form and  prompt  manner,  for  the  use  of  the  board.  No  such 
officer  or  inspector  shall  divulge  or  communicate  to  any  person 
without  the  knowledge  and  consent  of  said  board  any  facts  or  infor- 
mation obtained  pursuant  to  the  provisions  of  this  chapter; 
on  proof  of  such  divulgement  or  communication  such  officer  or  in- 
spector may  at  once  be  removed  from  office.  The  annual  reports  of 
each  year  shall  give  the  results  of  such  inquiries,  with  the  opinion 
and  conclusions  of  the  board  relating  to  the  same.  Any  officer, 
superintendent  or  employee  of  any  such  institution,  society  or 
association  who  shall  unlawfully  refuse  to  admit  any  member, 
officer  or  inspector  of  the  board,  for  the  purpose  of  visitation 
and  inspection,  or  who  shall  refuse  or  neglect  to  furnish  the 
information  required  by  the  board  or  any  of  its  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  or 
neglect.  The  rights  and  powers  hereby  conferred  may  be  en- 
forced by  an  order  of  the  supreme  court  after  notice  and  hearing, 
or  by  indictment  by  the  grand  jury  of  the  county,  or  both. 

Formerly  L.  1896,  ch.  546,  $  10. 

§  11.  Soldiers'  and  sailors'  home  exempted.     The 

New  York  stale  soldiers'  and  sailors'  home  is  hereby  exempted 
from  the  management  and  control  of  the  state  board  of  charities, 
and  in  respect  to  said  institution  said  board  is  hereafter  only  to 
exercise  its  constitutional  right  to  visit  and  inspect. 

Formerly  L.  1900,  ch.  769,  §  1. 

§  12.  Poixrers  and  duties  of  board  on  visits  and 
inspections.    On  such  visits,  inquiry  shall  be  made  to  ascertain: 

1.  Whether  all  parts  of  the  state  are  equally  benefited  by  the 
institutions  requiring  state  aid. 

2.  The  merits  of  any  and  all  requests  on  the  part  of  any  such 
institution  for  state  aid,  for  any  purpose,  other  than  the  usual 
expenses  thereof;  and  the  amount  required  to  accomplish  the 
object  desired* 
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3.  The  sources  of  pubKc  moneys  received  for  the  benefit  of 
such  institation,  as  to  the  proper  and  economical  expenditnre  of 
snch  moneys  and  the  condition  of  the  finances  generally. 

4.  Whe^er  the  objects  of  the  institution  are  being  accom- 
plished. 

5.  Whether  the  laws  and  the  rules  and  regulations  of  this 
boards  in  relation  to  it,  are  fully  complied  with. 

6.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of 
its  inmates. 

7.  The  methods  of  government  and  discipline  of  its  inmates. 

8.  The  qualifications  and  general  conduct  of  its  officers  and 
employees. 

9.  The  condition  of  its  grounds,  buildings  and  other  property. 

10.  Any  other  matter  connected  with  or  pertaining  to  its  use- 
fulness and  good  management. 

Formerly  L.  1896,  ch.  546,  |  11. 

§  13.  Investlsatioiui  of  institntloiui.  The  board  may 
direct  an  investigation,  by  a  committee  of  one  or  more  of  its 
members,  of  the  affairs  and  management  of  any  institution,  society 
or  association  subject  to  its  supervision,  or  of  the  conduct  of  its 
officers  and  employees.  The  commissioner  or  commissioners 
designated  to  make  such  investigation  are  hereby  empowered  to 
issue  compulsory  process  for  the  attendance  of  witnesses  and 
the  production  of  papers,  to  administer  oaths,  and  to  examine  per- 
sons under  oath,  and  to  exercise  the  same  powers  in  respect  to  such 
proceeding  as  belong  to  referees  appointed  by  the  supreme  court. 

Formerly  L.  1896,  ch.  646,  fi  12. 

§  14.  Orders  of  board  directed  to  institntioiui.     If 

it  shall  appear,  after  such  investigation,  that  inmates  of  the 
institution  are  cruelly,  negligently  or  improperly  treated,  or  in- 
adequate provision  is  made  for  their  sustenance,  clothing,  care, 
supervision  or  other  condition  necessary  to  their  comfort  and  well 
being,  said  board  may  issue  an  order,  in  the  name  of  the  people, 
and  under  its  official  seal,  directed  to  the  proper  officers  or  man- 
agers of  such  institution,  requiring  them  to  modify  such  treatment 
or  apply  such  remedy,  or  both,  as  shall  therein  be  specified ;  before 
such  order  is  issued,  it  must  be  approved  by  a  justice  of  the 
supreme  court,  after  such  notice  as  he  may  prescribe  and  an  op- 
portunity to  be  heard,  and  any  person  to  whom  such  an  order 
is  directed  who  shall  wilfully  refuse  to  obey  the  same,  shall, 
upon  conviction,  be  adjudged  guilty  of  a  misdemeanor. 

Formerly  L.  1896,  ch.  546,  §  13. 
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§  23.  Investigation  and  report  as  to  state  system  of 
water  supply  and  seixrerase.  The  commission  shall  report 
the  present  disposition  of  sewerage  of  each  municipal  corporation 
and  other  civil  division  of  the  state,  and,  if  necessary,  of  adjoin- 
ing states,  with  special  reference  to  said  disposition  affecting  the 
various  municipal  corporations  and  other  civil  divisions  of  the 
state  in  relation  to  the  water  supply  of  this  state.  Said  commis- 
sion shall  also  report  the  advisability  of,  the  time  required  for  and 
the  expenses  incident  to,  the  construction  of  a  state  system  of 
water  supply  and  for  a  state  system  for  the  disposition  of  sewer- 
age, if  necessary,  for  all  or  any  of  the  municipal  corporations  and 
other  civil  divisions  of  this  state,  and  make  such  recommendations 
connected  with  the  subjects  of  said  investigations  herein  provided 
for  as  said  commission  shall  determine.  In  said  investigation  con- 
cerning either  the  water  supply  or  disposition  of  sewerage,  said 
commission  shall,  so  far  as  possible,  make  use  of  all  reports  and 
surveys  in  regard  thereto  which  have  heretofore  been  made.  For 
the  purposes  of  such  investigations  as  are  provided  for  in  this 
section  said  commission  shall  have  all  the  powers  and  authority 
conferred  by  section  eight  of  this  chapter. 

Formerly  L.  1906,  ch.  723,  ft  6. 

§  24.  Annual  report  by  eonunissioners  to  legisla- 
tnre.  The  commission  shall  annually  on  or  before  the  first 
Monday  in  February  in  each  year  submit  a  written  report  to 
the  legislature.     This  report  shall  contain: 

1.  An  exhibit  of  the  personnel  of  the  commission  and  of  all 
engineers  and  other  persons  connected  with  the  commission. 

2.  A  financial  statement  showing  fully  and  clearly  the  condi- 
tion of  the  finances  of  the  commission,  the  amounts  and  dates  of 
maturity  of  all  bonds  and  certificates  of  indebtedness,  the  amounts 
of  money  received  and  their  sources ;  the  amounts  of  money  paid 
and  the  purposes  for  which  the  same  were  paid. 

8.  A  statement  of  the  several  petitions  received  by  the  com- 
mission and  the  action  taken  thereon. 

4.  A  descriptive  statement  of  each  work  of  improvement  on 
which  work  has  been  done  during  the  previous  year. 

5,  A  statement  of  the  conditions  of  improvements  previously 
completed  and  the  results  secured  by  the  work  of  improvement 
in  each  case. 

In  addition  to  the  details  as  outlyied  above,  the  commission 
shall  report  to  the  legislature  such  other  matters  as  it  shall  deem 
proper. 

Formerly  L.  1004,  ch.  734,  i  15. 
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ARTICLE  8 

State  Probation  Commission 

Section  30.  Organization,  powers  and  duties  of  state  probation 

commission. 
31.  Employees  of  state  probation  commission. 

§  BO.  Organisation,  poixrers  and  duties  of  state  pro- 
bation commission.     The  state  probation  commission  is  con- 
tinued.    Such  commission  shall  exercise  general  supervision  over 
the  work  of  probation  oflScers  throughout  the  state,  and  shall  con- 
sist of  seven  members,  who  shall  serve  without  compensation  as 
members  of  such  commission.     The  state  board  of  charities,  and 
the  state  commission  of  prisons,  shall,  respectively,  once  each 
year,  designate  a  member  of  their  respective  bodies,  to  act  as  mem- 
bers of  the  state  probation  commission;  and  the  commissioner  of 
education  shall  be,  ex  officio,  a  member  thereof.    As  the  terms  of 
the  appointive  members,  first  appointed  by  the  governor,  shall 
expire,    their    successors    shall   be    appointed   by   the   governor 
within  thirty  days  thereafter  for  a  term  of  four  years  each.     All 
vacancies  occurring  among  appointive   members,  from  whatso- 
ever cause,  shall  be  filled  as  soon  as  practicable  thereafter  by  the 
governor  for  the  unexpired  term.     Any  appointive  member  may 
be  removed  by  the  governor  for  cause  and  after  an  opportunity 
to  be  heard  before  the  governor.     The  state  commission  shall 
meet  at  stated  times  to  be  fixed  by  such  commission,  not  less  often 
than  once  every  two  months.     It  shall  collect  and  publish  statis- 
tical and  other  information  as  to  the  operations  of  the  probation 
system.     It  shall  keep  itself  informed  as  to  the  work  of  all  pro- 
bation officers,  and  shall  from  time  to  time  inquire  into  their 
conduct  and  efficiency.     It  shall  endeavor,  by  such  means  as  may 
seem  to  it  most  suitable,  to  secure  the  effective  application  of 
the  probation  system  and  enforcement  of  the  probation  law  in  all 
parts  of  the  state.     It  shall  make  an  annual  report  to  the  legis- 
lature showing  its  proceedings  under  this  article  and  the  results 
of  the  probation  system  as  administered  in  the  various  localities 
in  the  state,  with  any  suggestions  or  recommendations  it  may 
consider  wise  for  the  more  effectual  accomplishment  of  the  general 
purposes  of  this  article.     Said  commission  in  the  discharge  of 
its  duties  shall  have  access  to  all  offices  and  records  of  probation 
officers,  but  this  section  shall  not  be  construed  as  giving  said  com- 
mission access  to  the  records  of  any  society  for  the  prevention  of 
cruelly  to  children  or  humane  society.    The  state  commission  may 
direct  an  investigation  by  a  committee  of  one  or  more  of  its  mem- 
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§  15.  Correotion  of  eirlLi  in  administration  of  in- 
stitutions. The  state  board  of  charities  shall  call  the  attention 
of  the  trustees,  directors  or  managers  of  any  such  institution, 
society  or  association,  subject  to  its  supervision,  to  any  abuses, 
defects  or  evils  which  may  be  found  tiierein,  and  such  officers 
shall  take  proper  action  thereon,  with  a  view  to  correcting  the 
same,  in  accordance  with  the  advice  of  such  board. 

Formerly  L.  1896,  ch.  646,  |  14. 

§  16«  Dnties  of  the  attorney-general  and  district 
attorneys.  If,  in  the  opinion  of  the  board  or  any  three  members 
thereof,  any  matter  in  regard  to  the  management  or  affairs 
of  any  such  institution,  society  or  association,  or  any  in- 
mate or  person  in  any  way  connected  therewith,  require  legal 
investigation  or  action  of  any  kind,  notice  thereof  may  be  given 
by  the  board,  or  any  three  members  thereof,  to  the  attorney-gen- 
eral, and  he  shall  thereupon  make  inquiry  and  take  such  proceed- 
ings in  the  premises  as  he  may  deem  necessary  and  proper.  It 
shall  be  the  duty  of  the  attomey-g^ieral  and  of  every  district 
attorney  when  so  required,  to  furnish  such  legal  assistance,  counsel 
or  advice  as  the  board  may  require  in  the  discharge  of  its  duties. 

Formerly  L.  1896,  ch.  546,  fi  16. 

§  17.  State,  nonresident  and  alien  poor.  A  poor 
person  shall  not  be  admitted  as  an  inmate  into  a  state  institu- 
tion for  the  feeble-minded,  or  epileptics,  unless  a  resident  of  the 
state  for  one  year  next  preceding  the  application  for  his  admission. 
The  state  board  of  charities,  and  any  of  its  members  or  officers, 
may,  at  any  time,  visit  and  inspect  any  institution  subject  to  its 
supervision  to  ascertain  if  any  inmates  supported  therein  at  a 
state,  county  or  municipal  expense  are  state  charges,  nonresidents 
or  alien  poor;  and  it  may  cause  to  be  removed  to  the  state  or  J 

country  from  which  he  came  any  such  nonresident  or  alien  poor 
found  in  any  such  institution. 

Formerly  L.  1896,  ch.  646,  |  16. 

§  18.  Transfers  of  inmates  of  state  eluu^itable  in- 
stitutions. When,  in  the  judgment  of  the  state  board  of  chari- 
ties, any  inmate  of  any  state  charitable  institution  more 
properly  belongs  in  a  state  charitable  institution  other  than  the 
one  to  which  he  or  she  was  originally  committed,  or  would  be  i 

benefited  by  transfer  to  any  other  state  charitable  institution, 
the  state  board  of  charities  with  the  written  approval  of  the  gov- 
ernor may  order  such  transfer  of  such  inmate.  Before  issuing 
such  order  the  state  board  of  charities  shall  notify  the  board  of 
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managers  of  the  institution  from  which  and  of  the  institution  to 
which  such  transfer  is  to  be  made,  and  shall  afford  them  an  op- 
portunity to  be  heard.  Copies  of  such  order  shall  be  sent  to  the 
boards  of  managers  and  the  superintendents  of  the  institutiou 
where  the  inmate  then  is  and  of  tiie  institution  to  which  he  or  she 
is  to  be  transferred.  The  authorities  of  the  institution  to  which 
such  inmate  is  to  be  transferred  shall,  at  the  expense  of  such 
institution,  provide  for  the  conveyance  of  such  inmate  from  such 
other  state  charitable  institution  as  may  be  designated  by  the  state 
board  of  charities  in  such  order,  and  such  inmate  shall  be  received 
by  the  authorities  of  the  institution  to  which  such  transfer  is 
made.  When  any  inmate  is  so  transferred  there  shall  be  fur- 
nished certified  copies  of  the  commitment  papers  and  of  the  record 
of  such  inmate.  The  board  of  managers  of  the  institution  to 
which  such  inmate  is  transferred  shall  have  all  the  powers  and 
duties  in  relation  to  such  inmate  which  it  possesses  in  relation 
to  other  inmates  of  such  institution. 

Formerly  L.  1896,  ch.  546,  §  16-a,as  added  by  L.  1905,  ch.  452,  §  1. 

§  19.  Reports  of  state  board  of  eliarities.  The  state 
board  of  charities  shall  annually  report  to  the  legislature  its 
acts,  proceedings  and  conclusions  for  the  preceding  year,  with  re- 
sults and  recommendations,  which  report  shall  include  the  in- 
formation obtained  in  its  inquiries  and  investigations,  and  from 
the  reports  made  to  it  as  in  this  chapter  provided,  giving  a  com- 
plete and  itemized  statement  of  expenditures  for  state  poor,  and  of 
such  other  matters  relating  to  the  institutions  subject  to  its  visita- 
tions as  it  may  deem  necessary  or  proper.  The  board  shall  col- 
lect and,  so  far  as  it  shall  deem  advantageous,  embody  in  its  an- 
nual reports  such  information  as  it  may  deem  proper  relating  to 
all  institutions  subject  to  the  visitation  of  the  board  and  respect- 
ing the  best  manner  of  dealing  with  those  who  require  assistance 
from  the  public  funds,  or  who  receive  aid  from  private  charity, 
and  represent  its  views  as  to  the  best  methods  of  caring  for  the 
poor  and  destitute  children  who  may  be  distributed  through  the 
various  institutions  of  the  state,  or  who  may  be  without  instruc- 
tion or  guidance,  and  furnish  in  tabulated  statements,  as  nearly 
as  possible,  the  number,  sex,  age  and  nativity  of  persons  in  this 
state,  and  in  the  several  counties  thereof,  who  are  in  any  way  re- 
ceiving the  aid  of  public,  private  or  organized  charity,  with  any 
other  particulars  it  may  deem  proper.  And  all  officers  of  such 
institutions  shall  furnish  such  statistics  on  or  before  the  first  day 
of  November  in  each  and  every  year  for  the  preceding  fiscal  year, 
as  may  be  required  by  said  board ;  and  every  person  refusing  to 
123 
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do  80,  in  violation  of  this  section,  without  reasonable  excuse,  shall 
be  subject  to  a  penalty  of  one  hundred  dollars,  to  be  sued  for  in 
the  name  of  the  people  by  the  attorney-general  of  the  state,  upon 
his  receiving  written  notice  from  the  state  board  of  charities  of 
such  refusal.  The  annual  reports  of  the  board  may,  in  its  discre- 
tion, present  the  designs  and  plans  and  the  general  estimates  for 
buildings  and  improvements  which  it  may  deem  necessary  for  any 
state  charitable  institution,  with  the  opinion  of  the  board  re- 
specting any  appropriation  required  as  asked  in  behalf  of  such 
institution,  other  than  for  maintenance  or  ordinary  purposes. 
The  board  may,  in  its  discretion,  and  shall,  when  required  by  the 
governor,  or  either  house  of  the  legislature,  make  other  and  special 
reports. 

Formerly  L,  1896,  ch.  546,  §  17. 

§  20.  Institntioiui  for  the  deaf  and  dumb  and  the 
blind.  Institutions  for  the  deaf  and  dumb  and  the  blind  shall 
be  subject  to  such  visitation  and  inspection  by  the  state  board 
of  charities  as  the  constitution  provides,  but  nothing  in  this  article 
shall  be  deemed  to  t&ke  from  the  comptroller  of  the  state  any 
power  which  he  now  has  to  audit  and  supervise  the  expenditures 
made  on  account  of  the  institutions  for  deaf-mutes  and  for  the 
blind. 

Formerly  L.  1896«  ch.  546,  §  18. 

ARTICLE  8 

State  Cbarlties'  Aid  Association 

Section  30.  Visits  by  the  state  charities'  aid  association. 

31.  Ihities  of  officers  in  charge  of  institutions;  enforce* 

ment  of  orders. 
82.  Annual  reports. 

§  90.  Visits  by  the  state  charities'  aid  association. 

Any  justice  of  the  supreme  court,  on  written  application  of  the 
state  charities'  aid  association,  through  its  president  or  other 
officer  designated  by  its  board  of  managers,  may  grant  to  such 
persons  as  may  be  named  in  such  application,  orders  to  enable 
such  persons,  or  any  of  them,  as  visitors  of  such  associa- 
tion to  visit,  inspect  and  examine,  in  behalf  of  such  association, 
any  of  the  public  charitable  institutions  and  state  hospitals  for  the 
insane  owned  by  the  state,  and  the  county,  town  and  city  poor- 
houses  and  alms-houses  within  the  state.  The  persons  so  appointed 
to  visit,  inspect  and  examine  such  institutions  shall  reside  in  the 
counties  from  which  such  institutions  receive  their  inmates,  and 
such  appointments  shall  be  made  by  a  justice  of  the  supreme  court 
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of  the  judicial  district  in  which  such  visitors  reside.  Each  order 
shall  specify  the  institution  to  be  visited,  inspected  and  exam- 
ined and  the  name  of  each  person  by  whom  such  visitation,  in- 
spection and  examination  shall  be  made,  and  shall  be  in  force 
for  one  year  from  the  date  on  which  it  shall  have  been  granted, 
unless  sooner  revoked. 

Formerly  L.  1896^  ch.  646^  f  30. 

§  31.  Dnties  of  ollloers  in  oharse  of  Institntioiui; 
enf oroomont  of  ordom*  All  persons  in  charge  of  any  such 
institution  shall  admit  each  person  named  in  any  such  order  into 
every  part  of  such  institution,  and  render  such  person  every  pos- 
sible facility  to  enable  him  to  make  in  a  thorough  manner  such 
visits,  inspection  and  examination,  which  are  hereby  declared  to 
be  for  a  public  purpose,  and  to  be  made  with  a  view  to  public 
benefit.  Obedience  to  the  orders  herein  authorized  shall  be  en- 
forced in  the  same  manner  as  obedience  is  enforced  to  an  order 
or  mandate  by  a  court  of  record. 

Formerly  L.  18S6,  ch.  546,  i  31. 

§  32.  Arninal  reports.  Such  association  shall  make  an 
annual  report  to  the  state  board  of  charities  upon  matters  relating 
to  the  institutions  subject  to  the  visitation  of  such  board ;  and  to 
the  state  commission  in  lunacy  upon  matters  relating  to  the  in- 
stitutions subject  to  the  inspection  and  control  of  such  commis- 
sion. Such  reports  shall  be  made  on  or  before  the  first  day  of 
November  for  each  preceding  fiscal  year. 

Formerly  L.  1896,  ch.  546«  §  32. 

ARTICLE  4 

Resrnlatton  of  State  Charitable  Institntioiui 

Section  40.  Fiscal  supervisor  of  state  charities. 

41.  Office  and  clerical  force  of  fiscal  supervisor, 

42.  Powers  and  duties  of  fiscal  supervisor. 

43.  Removals  by  governor. 

44.  Fiscal  year. 

45.  Monthly  estimates  of  expenses;  contingent  fund. 

46.  Monthly  statements  of  receipts  and  expenditures. 

47.  Affidavit  of  steward ;  vouchers. 

48.  Purchases. 

49.  Plans   and   specifications,   contracts,   special   orders, 

orders   for   extra  work,   special   fund   estimates, 

payments. 
60.  Visitation  and  reports  by  managers  or  trustees. 
51.  Appointment  and  removal  of  managers  or  trustees. 
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I  45«  MontUy  estimates  of  expenses;  eontiiisent 
fund*  The  superintendent  or  other  managing  officer  of  each  of 
the  state  charitable  institutions^  of  the  New  York  state  school  for 
the  blind  at  Batavia  and  of  the  Elmira  reformatory  shall,  on  or 
before  the  fifteenth  day  of  each  month,  cause  to  be  prepared  trip- 
licate estimates,  in  minute  detail,  of  the  expenses  required  for  the 
institution  of  which  he  has  the  supervision,  for  the  ensuing  month. 
He  shall  countersign  and  submit  two  of  such  triplicates  to  the  fis- 
cal supervisor,  and  retain  the  other  to  be  placed  on  file  in  the  office 
of  the  institution.  The  fiscal  supervisor  may  cause  such  estimates 
to  be  revised  either  as  to  quantity  or  quality  of  supplies  and  the 
estimated  cost  thereof,  and  shall  certify  that  he  has  carefully  ex- 
amined the  same  and  that  the  articles  contained  in  such  estimate, 
as  approved  or  revised  by  him,  are  actually  required  for  the  use  of 
the  institution^  and  shall  thereupon  present  such  estimate  and  cer- 
tificate to  the  comptroller.  Upon  the  revision  and  approval  of  such 
estimate,  the  comptroUer  shall  authorize  the  boards  of  managers, 
trustees  or  other  managing  officers  of  such  institutions  to  make 
drafts  on  him,  as  the  money  may  be  required  for  the  purposes  men- 
tioned in  such  estimates,  which  drafts  shall  be  paid  on  his  warrant, 
out  of  the  funds  in  the  treasury  of  the  state  appropriated  for  the 
support  of  such  institutions.  In  every  such  estimate,  there  shall 
be  a  sum  named,  not  to  exceed  two  hundred  and  fifty  dollars,  as  a 
contingent  fund,  for  which  no  minute  detailed  statement  need  be 
made.  No  expenditures  shall  be  made  from  such  contingent  fund, 
except  in  case  of  actual  emergency,  requiring  immediate  action, 
and  which  can  not  be  deferred  without  loss  or  danger  to  the  insti- 
tution, or  the  inmates  thereof.  The  treasurer  of  any  such  institu- 
tion shall  not  pay  accounts  for  goods  furnished,  salaries  of 
officers  or  employees,  unless  they  are  contained  in  the  esti- 
mate provided  in  this  section,  and  duly  approved  by  the  fiscal 
supervisor.  Nor  shall  the  treasurer  of  any  institution  named  or 
referred  to  in  this  section  pay  accounts  for  supplies  fur- 
niahed  to  officers  or  employees,  unless  the  same  be  drawn  from 
the  ordinary  supplies  provided  for  the  general  use  of  the  institu- 
tion. No  persons,  other  than  the  officers  and  employees 
of  such  institutions,  and  the  families  of  the  superintendents, 
medical  officers,  adjutants,  quartermasters  or  stewards,  necessarily 
residing  therein,  shall  be  allowed  rooms  and  maintenance,  except 
at  a  rate  fixed  by  the  state  comptroller  and  the  fiscal  supervisor 
with  the  approval  of  the  governor.  The  officers  and  employees 
in  the  office  of  the  state  comptroller  on  April  first,  nineteen 
himdred  and  two,  performing  duties  under  section  forty-one 
of  chapter  five  hundred  and  forty-six  of  the  laws  of  eighteen 
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hundred  and  ninety-six,  in  relation  to  the  estimates  of  the  state 
charitable  institutions,  of  the  New  York  state  school  for  the  blind, 
and  of  the  Elmira  reformatory,  are  continued  in  office  and  trans- 
ferred to  the  office  of  the  fiscid  supervisor  subject  to  his  direction 
and  control. 

Formerly  L.  1896,  ch.  546,  |  41,  as  am'd  by  L.  1899,  ch.  436, 1  1,  mad  re- 
numbered S  45  and  am'd  by  L.  1902,  ch.  252,  I  1. 

§  46«  MentUy  statements  of  reeeipts  and  expendi- 
tures. The  treasurer  of  each  state  charitable  institution,  of  the 
Kew  York  state  school  for  the  blind  and  of  the  Elmira  reforma- 
tory shall,  on  or  before  the  fifteenth  day  of  each  month,  make  to 
the  fiscal  supervisor  a  full  and  perfect  statement  of  all  the  receipts 
and  expenditures,  specifying  the  several  items,  for  the  last  preced- 
ing calendar  month.  Such  statement  shall  be  verified  by  tiie  affi- 
davit of  the  treasurer  attached  thereto,  in  the  following  form:  I, 
treasurer  of  the  • . . . ,  do  selemnly  swear  that  I  have  depos- 
ited in  the  bank  designated  by  law  for  such  purpose  all  the  moneys 

received  by  me  on  account  of  such during  the  last  month; 

and  I  do  further  swear  that  the  foregoing  is  a  true  abstract  of  all 
the  moneys  received,  and  expenditures  made  by  me  or  under  my 

direction  as  such  treasurer  during  the  month  ending  on  the 

day  of nineteen 

Formerly  L.  1896,  ck.  546,  §  42,  as  renumbered  |  46  and  am'd  by  L. 
1902,  cb.  252.  %  1. 

§  47.  AAdaTlt  of  steward  i  Tonehers.  There  shall  be 
attached  to  such  treasurer's  statement  the  affidavit  of  the  steward 
or  other  officer  having  like  powers,  to  the  effect  that  the  goods  and 
other  articles  therein  specified  were  purchased  and  received  by  him 
or  under  his  direction  at  the  institution,  that  the  goods  were  pur- 
chased at  a  fair  cash  market  price  and  paid  for  in  cash,  and  that 
he  or  any  person  in  his  behalf  had  no  pecuniary  or  other  interest 
in  the  articles  purchased ;  that  he  received  no  pecuniary  or  other 
benefit  therefrom  in  the  way  of  commission,  percentage,  deduc- 
tions or  presents,  or  in  any  other  manner  whatever,  directly  or  in- 
directly; that  the  articles  contained  in  such  bill  were  received  at 
the  institution ;  that  they  conformed  in  all  respects  to  the  invoiced 
goods  received  and  ordered  by  him,  both  in  quality  and  quantity. 
Such  statement  shall  be  accompanied  by  the  voucher  showing  the 
payment  of  the  several  items  contained  in  the  statement,  the  amount 
of  such  payment  and  for  what  the  payment  was  made.  Such 
vouchers  shall  be  examined  by  the  fiscal  supervisor  and  compared 
with  the  estimates  made  for  the  month  for  which  the  statement  is 
rendered,  and  if  found  correct  shall  be  indorsed  and  forwarded 
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by  the  fiscal  supervisor,  with  the  statement,  to  the  comptroller, 
who  shall  have  the  power  of  final  audit  in  accordance  with  the  es- 
timate. If  any  voucher  is  found  objectionable,  the  fiscal  super- 
visor or  the  comptroller  shall  indorse  his  disapproval  thereon,  with 
the  reason  therefor,  and  return  it  to  the  treasurer,  who  shall  pre- 
sent it  to  the  board  of  managers  for  correction  and  immediately 
return  it.  All  vouchers  shall  be  filed  in  the  oflSce  of  the  comp- 
troller. 

Formerly  L.  1896,  ch.  646,  §  43,  as  renumbered  {  47  and  am'd  by  L. 
1902,  ch.  252,  |  1. 

§  48.  Pxtrchases.  AH  purchases  for  the  use  of  the  state 
charitable  institutions,  of  the  New  York  state  school  for  the  blind 
or  of  the  Elmira  reformatory  shall  be  made  for  cash  or  on  credit 
or  time  not  exceeding  thirty  days ;  every  voucher  shall  be  duly  filled 
up,  and  with  every  abstract  of  vouchers  paid  there  shall  be  proof 
on  oath  that  the  voucher  was  properly  filled  up  and  the  money  paid. 
The  board  of  managers  or  trustees  shall  make  all  needful  rules  and 
regulations  to  enforce  the  provisions  of  this  section.  The  fiscal 
supervisor,  a  member  or  officer  of  the  state  board  of  charities  or 
manager  or  officer  of  any  such  institution,  shall  not  be  interested,, 
directly  or  indirectly,  in  the  furnishing  of  materials,  labor  or  sup- 
plies for  the  use  of  any  such  institutions  nor  shall  any  manager  or 
trustee  act  as  attorney  or  counsel  for  the  board  of  managers 
or  trustees  thereof.  Such  contracts  shall  not  be  let  ex- 
cept in  conformity  with  the  provisions  of  this  chapter 
in  relation  to  estimates.  All  goods  for  the  use  of  such 
institutions  except  those  furnished  pursuant  to  law  by 
some  other  institution  of  the  state  shall  be  bought,  as 
far  as  practicable,  of  manufacturers  or  their  immediate  agents. 
All  contracts,  if  let,  shall,  subject  to  the  provisions  of  this  article 
relating  to  estimates,  be  awarded  to  the  lowest  responsible  bidder. 
Each  of  such  institutions  may  manufacture  such  supplies  and  ma- 
terials to  be  used  in  the  institution  as  can  be  economically  made 
therein.  Between  the  first  day  of  July  and  the  thirtieth  day  of 
September  in  each  year  th*e  fiscal  supervisor  shall  call  the  superin- 
tendents of  the  state  charitable  institutions,  the  Elmira  reformatory 
and  the  New  York  state  school  for  the  blind  to  meet  at  his  office  in 
Albany.  The  fiscal  supervisor  shall  notify  the  president  of  the 
board  of  managers  or  trustees  of  each  state  charitable  institution 
and  of  the  Elmira  reformatory  and  the  New  York  state  school  for 
the  blind,  at  least  ten  days  in  advance,  of  such  meeting  of  the 
superintendents,  and  each  such  president  may  designate  a  member 
of  the  board  of  managers  or  trustees  of  which  he  is  president  to 
attend  such  meeting  as  a  representative  of  such  boards.    The  nee- 
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essary  traveling  expenses  of  a  manager  or  trustee  in  attendance 
upon  such  meeting  shall  be  paid  in  the  same  manner  as  the  travel- 
ing expenses  of  managers  or  trustees  when  in  attendance  upon 
meetings  of  boards  of  managers  or  trustees.  The  superintendents 
and  managers  or  trustees  present  at  sucli  meeting  shall  consider, 
and  shall  determine,  subject  to  the  power  granted  to  the  fiscal 
supervisor  in  section  forty-five  of  this  article,  the  following  mat- 
ters: 

1.  Which  articles  of  supplies  it  is  practicable  to  purchase  for 
all  the  state  charitable  institutions,  the  ^ew  York  state  school  for 
the  blind  and  the  Elmira  reformatory,  or  some  of  them^  by  joint 
oontracts. 

2.  The  specifications  for  articles  of  supplies  to  be  purchased  by 
joint  contract. 

3.  The  provisions  of  the  contracts  under  which  articles  of  sup- 
plies are  to  be  purchased  jointly. 

At  such  meetings  of  superintendents  and  managers  or  trustees 
there  shall  be  designated  by  those  present  a  purchasing  conmiittee, 
to  consist  of  not  more  than  six  superintendents,  who  shall  serve 
as  such  purchasing  committee  until  the  next  annual  meeting  of 
superintendents  and  managers  or  trustees.  Such  meeting  of  super- 
intendents and  managers  or  trustees  may  refer  to  such  purchasing 
committee  any  matters  which  might  be  considered  and  determined 
by  such  meeting  of  superintendents  and  managers  or  trustees.  Such 
purchasing  committee  shall  meet  whenever  so  requested  by  the 
fiscal  supervisor,  and  shall  possess  the  same  powers  as  the  annual 
meeting  of  superintendents  and  managers  or  trustees  provided  for 
in  this  section.  Such  purchasing  committee  may  appoint  a  secre- 
tary who  is  also  a  stenographer  and  also  consider  proposals 
and  make  awards  under  joint  contracts  for  the  purchase  of 
staple  articles  of  supplies  for  some  or  all  of  the  state  charitable 
institutions,  the  Elmira  reformatory  and  the  New  York  state 
school  for  the  blind,  and  shall  appoint  a  committee  of  two  to  exe- 
cute joint  contracts  in  accordance  with  such  awards,  subject  to  the 
approval  of  the  fiscal  supervisor.  All  powers  conferred  in  this 
section  upon  the  annual  meeting  of  superintendents  and  managers 
or  trustees,  and  upon  the  purchasing  committee,  shall  be  exer- 
cised subject  to  the  powers  now  possessed  by,  or  hereafter  con- 
ferred upon,  the  fiscal  supervisor  of  state  charities. 

Formerly  L.  1896,  ch.  646,  §  44,  as  renumbered  {  48  and  am'd  by  L. 
1902,  ch.  252,  $  1,  and  am'd  by  L.  1903,  ch.  473,  §  1;  L.  1905,  ch.  457, 
S  1,  and  L.  1908,  ch.  360,  g  1. 

§  40.  Plans  and  specifications,  contracts,  special 
orders,  orders  for  extra  work^  special  fund  estiniates, 
paynients.     The  governor,  the  president  of  the  state  board  of 
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charities  and  the  fiscal  supervisor,  or  a  majority  of  such  oflScers^ 
shall  approve  or  reject  plans  and  specifications  for  the  erection^ 
alteration,  repairs  or  improvements  of  buildings  or  plant  for  any 
state  charitable  institution  or  for  the  New  York  state  school  for 
the  blind;  and  no  such  erection,  alteration,  repairs  or  im- 
provements shall  be  made  until  the  plans  and  specifications 
therefor  have  been  so  approved.  Contracts  for  such  work 
of  erection,  alteration,  repairs  or  improvements  may  be  let 
by  the  board  of  managers  or  trustees,  with  the  approval 
of  the  governor,  the  president  of  the  state  board  of 
charities  and  the  fiscal  supervisor,  or  a  majority  of 
such  officers,  for  the  whole  or  any  part  of  the  work  to  be  per- 
formed, and,  in  the  discretion  of  the  managers  or  trustees,  and 
subject  to  such  approval,  such  contracts  may  be  sublet.  Special 
orders  for  such  work  in  amounts  less  than  one  thousand  dollars 
may  be  issued  by  the  state  architect  upon  authorization  by  the 
board  of  managers  or  trustees,  subject  to  the  approval  of  the  fiscal 
supervisor.  Copies  of  all  such  contracts  and  special  orders  shall 
be  filed  with  the  fiscal  supervisor,  with  the  comptroller  and  with 
the  board  of  managers  or  trustees.  The  fiscal  supervisor  and  the 
board  of  managers  or  trustees  shall  determine  to  what  extent  and 
for  what  length  of  time  advertisements  are  to  be  inserted  in 
newspapers  for  proposals  for  the  erection,  alteration,  repairs  or 
improvements  of  buildings  or  plant  of  state  charitable  institutions, 
the  New  York  state  school  for  the  blind  or  the  Elmira  reformatory. 
A  preliminary  deposit  or  certified  check  drawn  upon  some  legally 
incorporated  bank  or  trust  company  of  this  state  shall  in  all  cases 
be  required  as  an  evidence  of  good  faith,  upon  all  proposals  from 
contractors  for  such  work,  to  be  deposited  with  the  superintendent 
of  the  institution  for  which  the  work  is  to  be  performed,  in  an 
amount  to  be  determined  by  the  state  architect.  AH  such  contracts 
and  special  orders  for  the  erection,  alteration,  repairs  or  improve- 
ments of  buildings  or  plant  of  state  charitable  institutions,  the 
New  York  state  school  for  the  blind  or  the  Elmira  reformatory 
shall  contain  a  clause  that  the  contract  shall  only  be  deemed  exe- 
cutory to  the  extent  of  the  moneys  available,  and  no  liability  shall 
be  incurred  by  the  state  beyond  the  moneys  available  for  the 
purpose.  All  contracts  in  an  amount  greater  than  one  thousand 
dollars  shall  have  the  performance  thereof  secured  by  sufficient 
bond  or  bonds,  to  be  approved  by  and  filed  with  the  comptroller. 
All  work  done  by  special  orders  in  an  amount  less  than  one  thou- 
sand dollars  need  have  no  surety  bond  provided  payment  is  to  be 
made  only  after  the  work  is  completed  and  approved.  The  work 
of  erection,  alteration,  repairs  or  improvements  of  buildings  or 
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plant  of  state  charitable  institutions,  the  New  York  state  school 
for  the  blind  and  the  Elmira  reformatory,  may  be  done  by  the 
employment  of  inmate  or  outside  labor,  either  or  both,  and  by  the 
purchase  of  materials  in  the  open  market  whenever,  in  the  opinion 
of  the  fiscal  supervisor  and  state  architect,  such  course  shall 
be  more  advantageous  to  the  state.  No  compensation  shall  be 
allowed  for  the  employment  of  inmate  labor.  Where  money  is 
appropriated  for  any  specific  purpose  other  than  for  maintenance, 
and  the  work,  materials,  furniture,  apparatus  or  other  supplies 
are  not  to  be  performed  or  purchased  pursuant  to  contract  or  special 
order  duly  made  therefor,  such  money  shall  be  expended  pursuant 
to  special  fund  estimates  made  to  the  fiscal  supervisor  by  the  board 
of  managers  or  trustees  of  the  institution  for  which  such  appropria- 
tion is  made.  The  provisions  of  this  article  relating  to  the  es- 
timates of  the  expense  required  for  state  charitable  institutions, 
for  the  New  York  state  school  for  the  blind  and  the  Elmira  re- 
formatory, shall  apply  to  such  estimates;  and  when  such  work  is 
to  be  performed  in  accordance  with  plans  and  specifications  pre- 
pared by  the  state  architect  or  is  to  be  paid  for  from  appropriations 
for  the  erection,  alteration,  repairs  or  improvements  of  buildings  or 
plant,  such  estimates  shall  also  be  subject  to  his  approval.  Except 
as  above  specified  all  such  work  shall  be  done  by  contract  or  special 
order.  The  form  of  the  contract  or  special  order  shall  be  pre- 
scribed by  the  state  architect.  All  payments  on  contracts,  special 
orders  and  special  fund  estimates  shall  be  made  on  the  certificate 
of  the  state  architect  and  the  voucher  of  the  board  of  managers 
or  trustees  as  the  work  progresses  or  the  purchase  of  material  is 
made,  and  upon  bills  duly  certified,  rendered  and  audited  and  ap- 
proved by  the  fiscal  supervisor.  No  item  of  an  appropriation  made 
for  the  performance  of  such  work  shall  be  available,  except  for  ad- 
vertising, unless  one  or  more  contracts,  special  orders  or  special 
fund  estimates  shall  first  have  been  made  for  the  completion  of 
such  work  within  the  appropriation  therefor.  If  an  appropria- 
tion be  made  for  the  erection,  alteration,  repairs  or  improvement** 
of  buildings  or  plant,  at  a  state  charitable  institution,  the  New 
York  state  school  for  the  blind  or  the  Elmira  reformatory,  in 
an  appropriation  act  specifying  two  or  more  objects  for  which 
the  appropriation  shall  be  applied,  and  any  one  of  such  objects 
shall  have  been  accomplished  for  a  less  sum  than  the  amount 
specified  in  the  act,  the  unexpended  balance  shall  be  applicable 
to  the  completion  of  any  other  work  specified  in  the  act,  if,  after 
due  advertisements,  no  bids  shall  have  been  received  within  the 
amount  specifically  appropriated  therefor.  Each  original  bid,  with 
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an  abstract  thereof;  shall  accompany  the  copy  of  the  contract  or 
special  order  which  is  to  be  filed  with  the  comptroller. 

Formerly  L.  1896,  ch.  546,  §  49,  as  added  by  L.  1902,  ch.  252,  |  1, 
and  am'd  by  L.  1903,  ch.  473.  i  1,  and  L.  1905,  ch.  457,  S  1. 

§  60.  Visitation  and  reports  by  nianasers  or  truB« 
tecs.  The  board  of  managers  or  trustees  of  each  of  the  state 
charitable  institutions,  and  of  the  New  York  state  school  for  the 
blind,  in  addition  to  their  other  duties  now  required  by  law,  shall 
hold  monthly  meetings  at  the  institution  under  its  charge  and, 
by  a  majority  of  its  members,  visit  and  inspect  the  institution  for 
which  it  is  appointed  at  least  monthly,  and  shall  make  a  written 
report  to  the  governor,  the  state  board  of  charities  and  ihe  fiscal 
supervisor  within  ten  days  after  each  visitation,  to  be  signed  by 
each  member  making  such  visitation.  Such  reports  shall  include 
the  minutes  of  the  monthly  meetings  and  shall  state  in  detail 
the  condition  of  the  institution  visited  and  of  its  inmates, 
and  such  other  matters  pertaining  to  the  management  and  affairs 
thereof  as  in  the  opinion  of  the  board  should  be  brought  to  the 
attention  of  the  governor,  the  state  board  of  charities  or  the  fiscal 
supervisor  of  state  charities,  and  may  contain  recommendations 
as  to  needed  improvements  in  the  institution  or  its  management. 
The  state  board  of  managers  of  reformatories  shall  meet  monthly  .' 
at  some  one  of  the  institutions  under  its  management,  and  shall  at  \ 
least  monthly  visit  and  inspect  each  such  institution  either  by  a  ^ 
majority  of  said  board  or  a  committee  of  its  members,  and  shall 
make  a  like  report  to  the  governor,  the  state  commission  of  prisons 
and  the  fiscal  supervisor.  Managers  or  trustees  who  fail  to  attend 
the  meetings  of  their  respective  boards  or  fail  to  make  such  visita- 
tions for  three  successive  months,  shall  be  deemed  to  have  vacated 
their  membership  in  such  boards  of  managers  or  trustees,  where- 
upon the  governor  shall  fill  the  vacancies  so  created  as  provided 
by  law,  unless  the  absence  of  such  managers  or  trustees  shall  be 
excused  by  the  governor.  The  board  of  managers  or  trustees  of 
each  of  the  state  charitable  institutions,  the  New  York  state 
school  for  the  blind  and  the  reformatories  shall  also,  at  each 
monthly  inspection,  pass  upon  all  articles  abandoned  for  use  dur- 
ing the  month  and  include  in  its  report  to  the  fiscal  supervisor  a 
list  of  such  articles  showing  the  action  of  the  board. 

Formerly  L.  1896,  ch.  546,  S  50,  as  added  by  L.  1902,  ch.  252,  S  1, 
and  am'd  by  L.  1903,  ch.  473,  §  1 ;  L.  1906,  ch.  685,  S  1 ;  L.  1907,  ch. 
283,  §  1,  and  L.  1908,  ch.  24,  S  2. 

§   51.  Appointment  and  removal  of  nianasers  or 
tmstees.    Each  of  the  state  charitable  and  reformatory  institu- 
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tions  and  the  state  school  for  the  blind  shall  be  under  the 
control  and  management  of  boards  of  seven  managers  to  be  ap- 
pointed for  each  institution  by  the  governor  by  and  with  the 
advice  and  consent  of  the  senate.  The  terms  of  office  of  said  man- 
agers shall  be  five  years  and  they  shall  be  so  appointed  that  the 
terms  of  at  least  one  of  the  members  of  each  board  shall  expire 
on  the  first  Tuesday  of  February  of  each  year.  All  vacancies 
shall  be  filled  by  the  governor  and  the  person  appointed  to  fill 
a  vacancy  in  the  board  of  managers  of  any  institution  shall  hold 
office  for  the  remainder  of  the  term  of  the  person  whom  he  suc- 
ceeds. In  the  discretion  of  the  governor  persons  of  either  sex 
may  be  appointed  as  managers  of  such  institutions.  Such  managers 
shall  serve  without  compensation  but  shall  be  entitled  to  their 
actual  and  necessary  traveling  expenses  in  attending  meetings  of 
the  boards  of  which  they  are  members.  The  governor  shall  have 
power  to  remove  any  member  or  members  of  a  board  of  managers 
for  cause  after  an  opportunity  to  be  heard.  Managers  and  trus- 
tees now  serving  as  members  of  boards  which  have  more  than 
seven  members  may  be  continued  in  office  until  the  expiration 
of  the  term  for  which  they  were  appointed  but  no  new  appoint- 
ments shall  be  made  to  such  boards  until  their  membership  is 
reduced  to  less  than  seven.  Boards  now  consisting  of  less  than 
seven  members  shall  be  enlarged  by  additional  appointments  to  be 
made  before  the  end  of  the  fiscal  year.  All  persons  now  serving  as 
members  of  boards  of  managers  or  trustees  of  the  state  charitable 
and  reformatory  institutions  shall  be  eligible  to  reappointment  as 
managers  or  trustees,  at  the  discretion  of  the  governor. 

Formerly  L.  1896,  ch.  546,  {  50-a,  as  added  by  L.  1908,  ch.  433,  |  1. 

ARTICLE  5 

Ssrracuse  State  Institution  for  Feeble- 

Mlnded  Children 

Section  60.  Institution  for  idiots  or  feeble-minded  children. 

61.  General  powers  and  duties  of  boards  of  managers. 

62.  Salaries  of  officers. 

63.  Managers  may  hold  donations  in  trust. 

64.  By-laws.  \ 

65.  Duties  of  superintendent. 

66.  Duties  of  treasurer. 

67.  Semi-annual  meetings  and  records  of  board  of  man- 

agers. 

68.  Manner  of  receiving  pupils. 

69.  Discharge  of  state  pupils  and  payment  of  expensed. 

70.  Expense  of  clothing  state  pupils. 
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§  60.  Infltitiition  for  idiots  or  f eeble-miaded  cl&il- 
dren.  The  management  of  the  Syracuse  state  institution  for 
feeble-minded  children  at  Syracuse  shall  continue  to  be  in  a 
board  of  managers,  which  shall  consist  of  the  commissioner  of 
education  and  eight  other  persons,  who  shall  continue  to  be 
appointed  by  the  senate  upon  the  recommendation  of  the 
governor,  as  often  as  vacancies  shall  occur  therein,  and  shall 
hold  office  for  eight  years,  and  until  their  successors  are  severally 
appointed,  subject  to  removal  by  the  governor  for  cause,  after  an 
opportunity  given  them  to  be  heard  in  their  defense.  The  man- 
agers now  in  office  shall  hold  their  offices  until  the  expiration  of 
the  term  for  which  they  were  respectively  appointed. 

Formerly  L.  1896,  cb.  646,  f  60. 

%  61*  General  poivers  and  dnties  of  boards  of  ntan* 
asers.  Five  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  The  board  shall  have  the  general 
direction  and  control  of  all  the  property  and  concerns  of  the  in- 
stitution, and  shall  take  charge  of  its  general  interests  and  see  that 
its  general  design  is  carried  into  effect,  according  to  law  and  the 
by-laws,  rules  and  regulations  of  the  institution.  It  shall  appoint 
a  superintendent,  who  shall  be  a  well  educated  physician,  and  a 
treasurer,  who  shall  reside  in  the  city  of  Syracuse,  and  shall  give 
an  undertaking  to  the  people  of  the  state  for  the  faithful  per- 
formance of  his  trust,  in  such  sum  and  with  such  sureties  as  the 
comptroller  shall  approve.  Such  board  shall,  annually,  on  or 
before  the  first  day  of  February,  report  to  tiie  legislature  the 
condition  of  the  institution. 

Formerly  L.  1896,  ch.  546,  S  61. 

§  62.  Salaries  of  oAcers.  The  board  shall,  from  time  to 
time,  determine  the  annual  salaries  and  allowances  of  the  resident 
officers  of  the  institution.  Such  salaries  and  allowances  shall 
be  paid  monthly  by  the  treasurer  of  the  institution  in  the  same 
manner  as  other  claims  against  the  institution. 

Formerly  L.  1896,  ch.  546,  |  62. 

§  63.  Blanasers  n&ay  bold  donations  in  tmst.     The 

managers  may  take,  and  hold  in  trust  for  the  state,  any  grant  or 
devise  of  land,  or  any  donation  or  bequest  of  money  or  other  pei- 
sonal  property,  to  be  applied  to  the  maintenance  and  education  of 
feeble-minded  children  and  the  general  use  of  the  institution. 

Formerly  L.  1896,  ch.  546,  {  63. 

§  64.  By-la^rs.  The  managers  may  establish  by-laws  regu- 
lating the  appointment  and  duties  of  officers,  teachers,  attendants 
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and  aflsistants;  fixing  the  oonditions  of  adioission,  support  and 
dischaige  of  pupils;  and  for  conducting  in  a  proper  manner  the 
business  of  ^e  institution;  and  ordain  and  enforce  a  suitable 
system  of  rules  and  regulations  for  the  internal  goyemment^  dis- 
cipline and  management  of  the  institution. 

Formerly  L.  1896,  ch.  646,  f  64. 

I  CB.  Duties  of  raperlntendent.  The  superintendent 
shall  be  t{ie  chief  executive  officer  of  the  institution.  He  shall, 
subject  to  the  supervision  of  the  board  of  managers  and  the  b;^ 
laws  and  regulations  established  by  them, 

1.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furriture,  fixtures  and  stodc,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same; 

2.  Appoint  a  steward,  a  medical  assistant  and  a  matron,  who, 
with  the  superintendent,  shall  constantly  reside  in  the  institution 
or  upon  premises  adjoining,  and  shall  be  termed  the  resident 
officers  thereof; 

3.  Employ  such  teachers,  attendants  and  assistants  as  he  may 
think  proper  and  necessary  to  economically  and  efficiently  carry 
into  effect  the  design  of  the  institution;  prescribe  their  several 
duties  and  places,  fix  their  compensation,  and  discharge  any  of 
them; 

4.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
ir.ay  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
economy,  in  any  department  of  labor  and  expense; 

5.  Maintain  salutary  discipline  among  all  who  are  in  the  em- 
ploy of  the  institution,  and  enforce  strict  compliance  with  his 
instructions,  and  uniform  obedience  to  all  the  rules  and  regula- 
tions of  the  institution; 

6.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution,  with 
the  condition  and  prospects  of  the  pupils,  to  be  kept  regularly, 
from  day  to  day,  in  books  provided  for  the  purpose; 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up 
to  the  first  days  of  April  and  October  in  each  year,  and  that  the 
principal  effects  and  results,  with  his  report  thereon,  be  presented 
to  the  board  at  its  semi-annual  meetings; 

8.  Conduct  the  official  correspondence  of  the  institution  and 
keep  a  record  of  the  applications  received,  and  the  pupils  admit- 
ted; 

9.  Prepare  and  present  to  the  board  at  its  annual  meetings^ 
when  required,  an  inventory  of  all  personal  property  and  effects 
belonging  to  the  institution; 
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10.  Account,  when  required,  for  the  careful  keeping  and  eco* 
nomical  ubo  of  all  furniture,  stores  and  other  articles  furnished 
for  the  institution ; 

11.  Enter  in  a  book  to  be  provided  and  kept  for  that  purpose^ 
at  the  time  of  the  admission  of  each  pupil  to  the  institutioni  a 
minute,  -with  the  date,  name,  residence  of  the  pupil,  and  of  the 
persons  on  whose  application  he  is  received;  with  a  copy  of  the 
application,  statement,  certificate  and  all  other  papers  accom- 
panying such  pupil ;  the  originals  of  which  he  shall  file  and  care- 
fully preserve. 

Formerly  L.  1806,  ch.  646,  S  65. 

§  66.  Duties  of  treasurer.    The  treasurer  shall, 

1.  Have  the  custody  of  all  moneys,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  institution; 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, as  directed  in  the  by-laws,  and  such  other  accounts  as 
shall  be  required  of  him  by  the  managers ; 

3.  Balance  all  the  accounts  on  his  book  on  the  first  day  of  each 
October,  and  make  a  statement  thereof,  and  an  abstract  of  all 
the  receipts  and  payments  of  the  past  year;  and,  within  three 
days  thereafter,  deliver  the  same  to  the  auditing  committee  of 
the  managers,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  same  by  a  further  comparison  with  the 
books  of  the  superintendent,  and  certify  the  correctness  thereof 
to  the  managers  at  their  annual  meeting; 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee,  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the  man- 
agers at  their  annual  meeting,  who  shall  cause  the  same  to  be 
recorded  in  one  of  the  books  of  the  institution ; 

6.  Render  a  further  account  of  the  state  of  his  books  and  of 
the  funds  and  other  property  in  his  custody,  whenever  required 
by  the  managers ; 

6.  Receive  for  the  use  of  the  institution  any  and  all  sums  of 
money  which  may  be  due  upon  any  notes  or  bonds  in  his  hands, 
belonging  to  the  institution,  any  and  all  sums  charged  and  due 
to  the  institution  for  the  support  of  any  pupil  therein,  or  for 
actual  disbursements  made  in  his  behalf  for  necessary  clothing 
and  traveling  expenses; 

7.  Prosecute  an  action  in  his  name  as  such  treasurer,  to  re- 
cover any  sum  of  money  that  may  be  due  or  owing  to  the  institu- 
tion; 
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8.  Execute  a  release  and  satisfaction  of  a  mortgage^  judgment 
or  other  lien,  in  favor  of  the  institution^  when  paid,  so  that  the 
same  may  be  discharged  from  record. 

Formerly  L.  1896,  ch.  546,  {  66. 

§  67.  Semi^annnal  meetinss  and  records  of  board 
of  inaTiagers>  The  board  of  managers  shall  maintain  an  effect- 
ive inspection  of  the  affairs  and  management  of  the  institution, 
for  which  purpose  they  shall  meet  at  the  institution  twice  in  each 
year,  at  such  times  as  the  by-laws  shall  provide.  The  resident 
officers  shall  admit  the  managers  into  every  part  of  the  institution, 
and  shall  exhibit  to  them  on  demand  the  books,  papers,  accounts 
and  writings  belonging  to  the  institution,  and  shall  furnish 
copies,  abstracts  and  reports  whenever  required  by  the  managers. 
A  committee  of  three  managers,  to  be  appointed  by  the  board  at 
the  annual  meeting  thereof,  shall  visit  the  institution  once  in 
every  month,  and  perform  such  other  duties  and  exercise  such 
other  powers  as  shall  be  prescribed  in  the  by-laws,  or  the  board 
may  direct.  The  board  shall  keep  in  a  bound  book,  to  be  pro- 
vided for  the  purpose,  a  fair  and  full  record  of  all  its  doings, 
which  shall  be  open  at  all  times  to  the  inspection  of  its  members, 
and  all  persons  whom  the  governor  and  either  house  of  die  legisla- 
ture may  appoint  to  examine  the  same. 

Formerly  L.  1896,  ch.  646,  f  67. 

§  68.  Manner  of  reoeivins  pupils.  There  shall  be  re- 
ceived and  gratuitously  supported  in  the  institution  one  hundred 
and  twenty  feeble-minded  children,  as  state  pupils,  who  shall  be 
selected  from  those  whose  parents  or  guardians  are  unable  to  pro- 
vide for  their  support,  in  equal  numbers  as  far  as  may  be,  from 
each  judicial  district.  Such  additional  number  of  feeble-minded 
children  as  can  be  conveniently  accommodated  shall  be  received 
into  the  institution  on  such  terms  as  shall  be  just.  If  the  number 
of  feeble-minded  children  admitted  shall  not  equal  the  capacity  of 
the  institution,  such  additional  number  of  nonteachable  idiots 
may  be  admitted  as  can  be  conveniently  accommodated.  Feeble- 
minded children  shall  be  received  into  the  institution  upon  the 
written  request  of  the  person  by  whom  they  are  sent,  stating  the 
name  in  full,  age,  place  of  nativity,  if  known,  the  town,  city  or 
county  in  which  each  resides,  and  whether  such  child,  his  parents 
or  guardian,  are  able  to  provide  for  his  support,  in  whole  or  in 
part,  and  if  in  part  only  what  part,  the  degree  of  relationship  or 
other  circumstances  of  connection  between  him  and  the  person 
requesting  his  admission,  which  statement  must  be  verified  by  the 
affidavit  of  two  disinterested  persons,  residents  of  the  same  county 
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as  the  child  and  acquainted  with  the  facts  and  circumstances 
stated,  and  certified  to  be  credible  by  the  county  judge  of  the 
county.  Such  judge  must  also  further  certify  that  such  child  is 
an  eligible  and  proper  candidate  for  admission  to  such  institution. 
Feeble-minded  children  may  also  be  received  into  such  institution 
upon  the  oj£cial  application  of  a  county  superintendent  of  the 
poor,  or  the  commissioners  of  charity  of  a  city  of  the  state  having 
such  officers.  In  the  admission  of  feeble-minded  children,  pref- 
erence shall  be  given  to  poor  or  indigent  children  over  all  others, 
and  to  such  as  are  able  or  have  parents  able  to  support  them  only 
in  part,  over  those  who  are  or  who  have  parents  who  are  able  to 
wholly  support  such  children. 

Formerly  L.  1896,  ch.  546,  §  68. 

§  00.  Disokarse  of  state  pupils  and  payment  of  ex- 
penses. When  the  manager  shall  direct  a  state  pupil  to  be  dis^ 
charged  from  the  institution,  the  superintendent  thereof  may  re- 
turn him  to  the  county  from  which  he  was  sent,  and  deliver  him 
to  the  keeper  of  the  alms-house  thereof,  and  the  superintendent  of 
the  poor  of  the  county  shall  audit  and  pay  the  actual  and  reason- 
able expenses  of  such  return.  If  any  town,  county  or  person  is 
legally  liable  for  the  support  of  such  pupil,  such  expenses  may 
be  recovered  by  action  in  the  name  of  the  county  by  such  super- 
intendent of  the  poor.  If  the  superintendent  of  the  poor  neglect 
or  refuse  to  pay  such  expenses  on  demand,  the  treasurer  of  the 
institution  may  pay  the  same  and  charge  the  amount  to  the  county; 
and  die  treasurer  of  the  county  shall  pay  the  same  with  interest 
after  thirty  days,  out  of  any  funds  in  his  hands  not  otherwise 
appropriated ;  and  the  supervisors  shall  raise  the  amount  so  paid 
as  other  county  charges. 

Formerly  L.  1896,  ch.  546,  §  69. 

§  70.  Escpense  of  elotblns  state  pnpils.  The  super- 
visors of  any  county  from  which  state  pupils  may  have  been  re- 
ceived shall  cause  to  be  raised  annually,  while  such  pupils  remain 
in  the  institution,  the  sum  of  thirty  dollars  for  each  pupil,  for 
the  purpose  of  furnishing  suitable  clothing,  which  shall  be  paid 
to  the  treasurer  of  the  institution  on  or  before  the  first  day  of 
April.  The  superintendent  may  agree  with  the  parent,  guardian 
or  committee  of  a  f eeble-mindedxhild,  or  with  any  person,  for  the 
support,  maintenance  and  clothmg  of  such  a  child  at  the  institu- 
tion, upon  such  terms  and  conditions  as  may  be  prescribed  in  the 
by-laws,  or  approved  by  the  managers.  Every  parent,  guardian, 
committee,  or  other  person  applying  for  the  admission  into  the 
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institution  of  a  feeble-minded  child  who  is  able,  or  whose  parents 
or  guardians  are  of  sufficient  ability  to  provide  for  his  mainte- 
nance therein,  shall  at  the  time  of  his  admission  deliver  to  the 
superintendent  an  undertaking,  with  one  or  more  sureties,  to  be 
approved  by  the  managers,  conditioned  for  the  payment  to  the 
treasurer  of  the  institution  of  the  amount  agreed  to  be  paid  for 
the  support,  maintenance  and  clothing  of  such  feeble-minded  child, 
and  for  the  renoval  of  such  child  from  the  institution  widiout  ex- 
pense thereto,  within  twenty  days  after  the  service  of  the  notice 
hereinafter  provided.    If  such  child,  his  parents  or  guardians  are 
of  sufficient  ability  to  pay  only  a  part  of  the  expense  of  supporting 
and  maintaining  him,  such  undertaking  shall  be  only  for  his 
removal  from  the  institution  as  above  mentioned;  and  the  super- 
intendent may  take  security  by  note  or  other  written  agreement, 
with  or  without  sureties,  as  h<j  may  deem  proper,  for  such  part  of 
such  expenses  as  such  child,  his  parents  or  guardians  are  able  to 
pay,  subject,  however,  to  the  approval  of  the  managers  in  the 
manner  diat  shall  be  prescribed  in  the  by-laws.    Notice  to  remove 
a  pupil  shall  be  in  writing,  signed  by  the  superintendent  and 
directed  to  the  parents,  guardians,  committee  or  other  person 
upon  whose  request  the  pupil  was  received  at  the  institution,  at 
the  place  of  residence  mentioned  in  such  request,  and  deposited 
in  the  post-office  at  Syracuse  with  the  postage  prepaid.     If  the 
pupil  shall  not  be  removed  from  the  institution  within  twenty 
days  after  service  of  such  notice,  according  to  the  conditions  of 
the  agreement  and  undertaking,  he  may  be  removed  and  disposed 
of  by  the  superintendent  as  herein  provided  in  relation  to  state 
pupils,  and  the  provisions  of  this  article  respecting  the  payment 
and  recovery  of  the  expenses  of  the  removal  and  disposition  of  a 
state  pupil  shall  be  equally  applicable  to  expenses  incurred  under 
this  section. 

Formerly  L.  1896,  ch.  546,  §  70. 

ARTICLE  6 

State  Custodial  Asylum  for  Feeble-Minded 

Women 

Section  80.  Established  as  a  corporation* 

81.  Board  of  managers. 

82.  Officers. 

83.  Treasurer  to  give  undertaking. 

§  80.  Established  as  a  corporation.    The  asylum  estab- 
lished at  Newark,  Wayne  county,  for  feeble-minded  women  is 


3l>24  CONSOLIDATED  LAWS 

{{81-83,90,91  Rome  SUte  Custodial  Asylum.  Arts.  6,7 

hereby  continued  as  a  body  corporate  and  shall  be  known  as  the 
state  custodial  asylum  for  feeble-minded  women* 

Formerly  L.  1896,  ch.  546,  {  80. 

§  81.  Board  of  manasers.  Such  asylum  shall  continue  to 
have  a  board  of  nine  managers,  three  of  whom  shall  be  women, 
and  shall  be  appointed  by  the  governor,  by  and  with  the 
consent  of  the  senate,  for  six  years,  except  appointments  to  fill 
vacancies,  which  shall  be  for  the  unexpired  term.  The  board  of 
managers  shall  have  the  custody  and  control  of  all  property  and 
power  to  make  all  niles  for  the  management  and  control  of  the 
effects  of  the  asylum. 

Formerly  L.  1896,  ch.  546,  §  81. 

§  82.  OAoers.  The  board  of  managers  shall  appoint^  of  their 
number,  a  president,  a  secretary  and  a  treasurer.  They  shall  ap- 
point a  superintendent,  a  matron,  and  employ  all  assistants  that 
may  be  necessary  for  the  proper  management  of  the  asylum. 

Formerly  L.  1896.  ch.  546,  S  62.    ' 

§  83.  Treasurer  to  ^ve  nndertakins*  The  treasurer 
shall,  before  he  receives  any  money,  give  an  undertaking  to  the 
people  of  the  state,  with  such  sureties  and  in  such  amount  as  the 
board  of  managers  shall  require  and  to  be  approved  by  the  comp- 
troller, to  the  effect  that  he  will  faitnfuUy  perform  his  trust  as 
such  treasurer. 

Formerly  L.  1896,  ch.  546,  §  83. 

ARTICLE  7 

Rome  State  Custodial  Asjrliiin 

Section  90.  Asylum  for  feeble-minded  persons  and  idiots. 

91.  Appointment  of  managers. 

92.  Powers  and  duties  of  managers. 

93.  Superintendent,  qualifications,  powers  and  duties. 

94.  Commitments  to  asylum;  maintenance. 

§  00.  Asylum  for  feeble-minded  persons  and  idiots. 

The  asylum  established  at  Rome  for  the  custody,  maintenance, 
training  and  treatment  of  the  custodial  class  of  feeble-minded 
persons  and  idiots  is  hereby  continued  and  shall  be  known  as  the 
Rome  state  custodial  asylum. 

Formerly  L.  1896,  ch.  546,  S  90,  as  am'd  by  L.  1904,  ch.  462,  |  1. 

§  01«  Appointment  of  managers.  Such  asylum  shall  be 
under  the  control  and  management  of  a  board  of  eleven  managers. 
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appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate^  and  whose  tejm  of  office  shall  be  six  years.  The  man- 
agers  now  in  office  shall  hold  their  offices  until  the  expiration  of 
the  terms  for  which  they  were  respectively  appointed,  or  until  their 
successors  are  appointed  and  have  qualified.  They  may  be  re- 
moved by  the  governor  upon  charges  preferred  against  them  in 
writing,  after  an  opportunity  given  them  to  be  heard  thereon. 
They  diall  appoint  one  of  their  number  as  president,  another  as 
vice-president  and  another  as  secretary. 

Formerly  L.  1896,  ch.  646,  |  91,  as  am'd  by  L.  1904,  ch.  462,  9  1. 

I  92.  Powers  and  duties  of  aiawagera.  The  board  of 
managers  shall, 

1.  Have  the  general  direction  and  control  of  all  the  property 
and  concerns  of  the  asylum,  take  charge  of  its  general  interests 
and  see  that  its  design  is  carried  into  effect,  according  to  law  and 
its  by*laws,  rules  and  regulations. 

2.  Establish  by-laws,  rules  and  regulations,  subject  to  the  ap- 
proval of  the  state  board  of  charities,  for  the  internal  government, 
discipline  and  management  of  the  asylum. 

8.  Maintain  an  effective  inspection  of  the  asylum,  for  which 
purpose  a  majority  of  the  managers  shall  visit  the  asylum  at 
least  once  in  every  two  months  and  at  such  other  times  as  may 
be  prescribed  in  the  by-laws.  The  superintendent  or  other  officer 
in  charge  shall  admit  such  managers  or  manager  into  every  part 
of  the  asylum  and  its  buildings  and  exhibit  to  thopi  on  demand 
all  the  books,  accounts  and  writings  belonging  to  the  asylum  and 
pertaining  to  its  interests,  and  furnish  copies,  abstracts  and  reports 
whenever  required  by  them. 

4.  Annually  report  to  the  legislature  for  the  preceding  fiscal 
year  the  affairs  and  condition  of  the  asylum  with  full  and  de- 
tailed estimates  of  the  next  appropriations  required  for  main- 
tenance and  ordinary  uses  and  repairs,  and  of  special  appro- 
priations, if  any,  needed  for  extraordinary  repairs,  renewals,  ex- 
tensions, improvements,  betterments  or  other  necessary  objects. 

5.  If  lands  are  required  for  the  use  of  the  asylum,  acquire  the 
same  by  purchase,  gift  or  condemnation. 

Formerly  L.  1896,  ch.  646,  f  92,  m  am'd  by  L.  1904,  ch.  462,  $  1. 

§  03.  Superintendent,  qnalifloations,  powers  and 
duties*  The  superintendent  shall  be  appointed  by  the  board  of 
managers  in  accordance  with  the  laws  of  this  state  after  a  civil 
service  examination  which  shall  be  held  upon  the  lines  of  qualifica- 
tion, experience  and  training  herein  provided.     He  shall  be  a 
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resident  of  this  state,  a  well  educated  physician  and  graduate  of 
a  legally  incorporated  medical  ooU^e,  and  shall  have  had  a 
suitable  experience  and  training  of  not  less  than  three  years  in 
the  care  and  treatment  of  the  mentally  defective  classes,  epileptic 
or  insane.  He  shall  be  the  chief  executive  ofBcer  of  the  asylum, 
and  shall  manage  the  institution  in  conformity  to  rules  and  regu- 
lations adopted  by  the  board  of  managers.  He  shall  appoint  the 
assistant  physicians,  steward,  clerk,  a  bookkeeper,  matron  and  all 
subordinate  employees,  and  he  shall  discharge  them  when,  in  his 
judgment,  it  may  be  necessary  to  do  so  for  the  good  of  the  insti* 
tution. 

Formerly  L.  1896,  ch.  546,  f  93,  as  am'd  by  L.  1904,  ch.  462,  |  1. 

§  04.  Conimitments  to  aftjlnm;  maintenaaoe.     The 

superintendents  of  the  poor  of  the  various  counties  of  the 
state  may  commit  to  such  asylum,  if  vacancies  exist  therein, 
such  feeble-minded  persons  and  idiots  residing  in  their 
respective  counties,  who  are  indigent  or  inmates  of  county 
almshouses,  according  to  the  by-laws  and  regulations  of  the 
asylum.  All  commitments  shall  be  in  the  form  prescribed  by  the 
board  of  managers.  Lisane  idiots  or  epileptics  shall  not  be  com- 
mitted to  such  asylum.  Feeble-minded  persons  and  idiots  other 
than  the  poor  and  indigent  may  be  admitted  to  the  asylum,  if 
vacancies  exist,  after  providing  for  the  care  and  custody  of  the 
poor  and  indigent  feeble-minded  persons  and  idiots,  at  a  rate 
which  shall  not  exceed  the  weekly  per  capita  cost  of  maintaining 
all  inmates  as  determined  yearly  by  the  board  of  managers.  The 
maintenance  of  the  institution  and  the  poor  and  indigent  inmates 
thereof  shall  be  a  charge  upon  the  state. 

Formerly  L.  1896,  ch.  546,  §  94,  as  am'd  by  L.  1904,  ch.  462,  |  1. 

ARTICLE  8 

Cralsr  Colony  for  Epileptics 

Section  100.  Establishment  and  objects  of  colony, 

101.  Managers  of  the  colony. 

102.  Buildings  and  improvements. 

103.  Powers  and  duties  of  managers. 

104.  Annual  report ;  state  board  of  charities. 

105.  Donations  in  trust. 

106.  OflScers  of  the  colony. 

107.  Duties  of  the  superintendent. 

108.  Duties  of  agent  in  the  capacity  of  treasurer. 

109.  Designation  and  admission  of  patients. 
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Section  110.  Support  of  state  patients. 

111.  Apportionment  of  state  patients. 

112.  Support  of  private  patients. 

113.  Discharge  of  patients. 

114.  Notice  of  opening  of  colony.* 

115.  Beimbursement  for  maintenance  expenses. 

116.  Sales  of  products. 

i  100.  Establiskment  and  ob jeots  of  ooloay.     The 

colony  for  epileptics  established  at  Sonyea,  Livingston  county^  ii 
hereby  continued,  and  shall  be  known  as  the  Craig  colony  for 
epileptics,  in  honor  of  the  late  Oscar  Craig,  of  Rochester,  New 
York,  whose  efficient  and  gratuitous  public  services  in  behalf  of 
epileptics  and  other  dependent  unfortunates  the  state  desires  to 
commemorate.  The  objects  of  such  colony  shall  be  to  secure  the 
humane,  curative,  scientific  and  economical  care  and  treatment 
of  epileptics,  exclusive  of  insane  epileptics. 

Formerly  L.  1896,  ch.  546,  S  100. 

§  101.  Mawagere  of  the  colony.  There  shall  be  a  board 
of  twelve  managers  of  the  Craig  colony,  all  of  whom  shall  be 
citizens  of  the  state,  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  one  from  each  judicial  district 
and  one  additional  member  from  each  of  the  fifth,  sixth,  seventh 
and  eighth  judicial  districts.  The  term  of  office  of  each  manager 
hereafter  appointed  to  succeed  a  manager  whose  term  has  ex- 
pired shall  be  three  years,  and  the  term  of  office  of  four  of  such 
managers  shall  expire  annually.  The  managers  in  office  when  this 
chapter  takes  effect  shall  continue  in  office  until  the  expiration 
of  the  terms  for  which  they  were  appointed  and  until  their 
successors  are  appointed  and  have  qualified.  Appointments  to  fill 
vacancies  occurring  by  death,  removal  or  resignation,  shall  be  made 
without  unnecessary  delay  for  the  unexpired  term.  Failure  of  any 
manager  to  attend  in  each  year  the  whole  of  two  stated  meetings  of 
the  board,  shall  be  a  sufficient  cause  for  removal  by  the  governor. 
Any  manager  may  be  removed  by  the  governor  upon  writtim 
charges  preferred  against  him,  after  an  opportunity  to  be  heard 
in  his  defense.  The  managers  shall  receive  no  compensation  for 
their  services,  but  shall  be  allowed  their  reasonable  traveling  and 
official  expenses,  to  be  paid  as  other  charges  against  the  inRtitution. 

Formerly  L.  1896,  ch.  546,  S  101. 

I  102.  Bnildinse  and  improTemente.  The  board  of 
managers  shall  put  the  premises  conveyed  to  the  state  for  the  use 
of  the  colony  into  proper  condition  for  the  reception  of  patients 


8928  CONSOLIDATED  LAWS 


I  103  Craig  Colony  for  £pileptic#.  Art.  8 

and  shall  receive  patients  gradually  and  as  rapidly  as  the  con- 
dition of  the  colony  will  admit  They  shaU  utilize  all  buildings 
and  improvements  on  the  land  so  conveyed^  and  construct  such 
additional  buildings  and  make  further  improvements  upon  plans 
adopted  by  them  and  approved  by  the  state  board  of  charities  and 
for  which  appropriations  are  made  by  the  legislature.  There  shall 
be  provided  for  such  colony  an  abundant  supply  of  wholesome 
water^  sufficient  means  for  drainage  and  the  disposal  of  sewage 
and  a  proper  sanitary  system.  All  of  which  shall  be  done  under 
the  direction  of  the  board  of  managers  in  accordance  with  plans 
adopted  by  them,  and  approved  by  the  state  board  of  charities. 

Formerly  L.  1896,  ch.  546,  |  102. 

§  103.  Powers  and  duties  of  managers*  Six  members 
of  the  board  of  managers  shall  constitute  a  quorum  for  the  trans- 
action of  business.    The  board  shall : 

1.  Elect  from  their  number  a  president  and  secretary,  and  may 
adopt  a  seal  for  the  use  of  the  colony. 

2.  Have  the  government,  direction  and  control  of  the  patients, 
officers  and  employees  of  the  colony  and  of  all  the  property  and 
concerns  thereof. 

3.  Purchase  supplies  for  the  use  of  the  colony  and  such  raw 
m^iterials  as  may  be  necessary  for  the  trades  and  industries  pur^ 
sued  therein,  and  provide  for  the  disposal  of  the  manufactured 
products  and  the  product  of  the  land. 

4.  Employ  the  assistants  necessary  for  the  government  of  the 
colony,  and  to  educate  and  properly  use  the  labor  of  the  patients. 

6.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  regulating  the  appointment,  powers  and  duties  of 
officers,  teachers,  attendants  and  assistants,  fixing  the  condition 
of  admission,  treatment,  education,  support,  custody,  discipline 
and  discharge  of  patients,  conducting  in  a  proper  manner  the  busi- 
ness of  the  colony,  and  regulating  the  internal  government,  dis- 
cipline and  management  of  the  colony. 

6.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  colony,  for  which  purpose  they  shall  meet  at  the 
institution  at  least  four  times  in  each  year  and  at  such  other 
times  as  the  by-laws  shall  prescribe.  Their  annual  meeting  shall 
be  held  on  the  second  Tuesday  of  October. 

7.  Appoint,  at  its  annual  meeting,  a  committee  of  three  man- 
agers, who  shall  visit  the  colony  at  least  once  in  every  month,  and 
perform  such  other  duties  and  exercise  such  other  powers  as  are 
prescribed  in  the  by-laws,  or  directed  by  the  board. 

8.  Copy  in  a  bound  book,  a  fair  and  full  record  of  all  its  pro- 
ceedings, which  shall  be  open  at  all  times  to  the  inspection  of  its 
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members  and  officers  of  the  state  board  of  charities,  and  all  per- 
sons whom  the,  governor  or  either  house  of  the  legislature  may 
appoint  to  examine  the  same. 

Formerly  L.  1896,  ch.  646,  §  103,  buM.  5,  as  am'd  by  L.  1898,  ch. 
369,  §  1. 

§   104.  Annual  report;  state  board  of  charities. 

The  board  of  managers  of  the  Craig  colony  shall  annually,  on  or 
before  the  first  day  of  November,  for  the  preceding  fiscal  year, 
report  to  the  state  board  of  charities  the  affairs  and  conditions  of 
the  colony,  with  full  and  detailed  estimates  of  the  next  appropria- 
tion required  for  maintenance  and  ordinary  uses  and  repairs,  and 
of  special  appropriations,  if  any,  needed  for  extraordinary  repairs, 
renewals,  extensions,  improvements,  betterments  or  other  neces- 
sary objects,  as  also  for  the  erection  of  additional  buildings 
needed  by  reason  of  overcrowding,  and  in  order  to  prevent 
the  same,  or  to  meet  the  need  of  sufficient  accommodations  for 
patients  seeking  admission  to  the  colony;  and  the  state  board  of 
charities  shall,  in  its  annual  report  to  the  legislature,  certify  what 
appropriations  are,  in  its  opinion,  necessary  and  proper.  The  said 
colony  shall  be  subject  to  the  visitation  and  to  the  general  powers 
of  the  state  board  of  charities. 

Formerly  L.  1896,  ch.  646,  §  104. 

§  105.  Donations  In  trust*  The  managers  may  take  and 
hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or  any  gift 
or  bequest  of  money  or  other  personal  property,  or  any  donation, 
to  be  applied,  principal  or  income,  or  both,  to  the  maintenance 
and  education  of  epileptics  and  the  general  usee  of  the  colony. 

Formerly  L.  1896,  ch.  646,  {  106. 

§  106.  OAoers  of  the  colony.  The  board  of  managers 
shall  appoint  a  superintendent  of  the  colony,  who  shall  be  a  well 
educated  physician  and  a  graduate  of  a  legally  chartered  medical 
college,  with  an  experience  of  at  least  five  years  in  the  actual  prac- 
tice of  his  profession,  and  who  shall  be  certified  as  qualified  by  the 
civil  service  commission,  after  a  competitive  examination,  and  an 
agent  who  shall  also  be  the  treasurer  of  the  colony  and  shall  give 
an  undertaking  to  the  people  of  the  state  for  the  faithful  perform- 
ance of  his  trust,  in  sudi  sum  and  form  and  with  such  sureties  as 
the  comptroller  shall  approve.  Such  officers  may  be  discharged 
or  suspended  at  any  time  by  such  board,  in  its  discretion.  The  su- 
perintendent shall  constantly  reside  in  the  colony. 

Formerly  L.  1896,  ch.  646,  {  106,  as  am'd  hy  L.  1905,  ch.  469,  S  1. 
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§  107.  Duties  of  the  superintendent*  The  superin- 
tendent shall  be  the  chief  executive  officer  of  the  colony,  and  sub- 
ject to  the  supervision  and  control  of  the  board  of  managers,  he 
shall: 

1.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  colony  while  resident  therein 
and  the  proper  oversight  of  all  the  inhabitants  thereof. 

2.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same. 

8.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and  econ- 
omy in  any  department  of  labor  or  education  or  treatment  of  pa- 
tients. 

4.  Appoint  a  steward  and  a  matron  and  employ  a  bookkeeper 
and  such  teachers,  assistants  and  attendants  as  he  may  think  nec- 
essary to  economically  and  efficiently  carry  into  effect  the  design 
of  the  colony;  prescribe  their  duties  and  places,  and,  subject  to  the 
approval  of  the  board  of  managers,  fix  their  compensation.  The 
steward  and  matron  shall  reside  in  the  colony. 

5.  Maintain  salutary  discipline  among  all  employees,  pa- 
tients and  inhabitants  of  the  colony,  have  the  custody  and 
control  of  every  patient  admitted  to  ihe  colony  until  properly 
discharged,  and  subject  to  the  regulations  of  the  managers,  restrain 
and  discipline  any  patient  in  such  manner  as  he  may  judge  is  for 
the  welfare  of  the  patient  and  the  proper  conduct  of  the  colony,  and 
enforce  strict  compliance  with  the  instructions  and  uniform  obe- 
dience to  nil  the  rules  and  regulations  of  the  colony. 

6.  Cause  full  and  fair  accounts  and  records  of  tLe  entire  busi- 
ness and  operations  of  the  colony  with  the  condition  and  pros- 
pects of  the  patients,  to  be  kept  regularly,  from  day  to  day,  in 
books  provided  for  that  purpose. 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up  to 
the  first  days  of  January,  April,  July  and  October,  in  each  year, 
and  that  the  principal  facts  and  results,  with  his  report  thereon, 
be  presented  to  the  board  of  managers  at  its  quarterly  meetings. 

8.  Conduct  the  official  correspondence  of  the  colony,  and  keep 
a  record  or  copy  of  all  letters  written  by  himself  and  by  his  clerks 
and  agents,  and  files  of  all  letters  received  by  him  or  them. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  colony,  and  account,  when  required  by  the  board, 
for  the  careful  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  furnished  for  the  colony. 
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10.  Keep  a  record  of  all  applications  for  admission  of  patients, 
and  enter  in  a  book  to  be  provided  and  kept  for  that  purpose,  at 
the  time  of  the  admission  of  each  patient  to  the  colony,  a  minute, 
with  the  date,  name,  residence  of  the  pati^it^  and  of  the  persona 
on  whose  application  he  is  received,  with  a  copy  of  the  applica- 
tion, statement,  certificate  and  all  other  papers  received  relating 
to  such  epileptic  patient,  the  originals  of  which  he  shall  file  and 
carefully  preserve,  and  certified  copies  whereof  he  shall  forthwith 
transmit  to  the  state  board  of  charities. 

11.  Have  power,  subject  to  the  supervision  and  control  of  the 
board  of  managers,  in  case  of  the  death  of  any  patient  at  such  in- 
stitution who  shall  have  been  maintained  therein  wholly  at  public 
expense,  to  make  or  cause  to  be  made  at  the  said  Craig  colony  by 
a  member  or  members  of  its  medical  staff  an  autopsy  on  the  body 
of  such  patient,  provided  that  such  autopsy  be  made  not  later  than 
twelve  hours  after  the  death  of  such  patient  and  that  it  be  confined 
exclusively  to  the  brain  and  made  in  such  manner  as  will  cause  the 
least  possible  mutilation,  and  provided  also  that  the  said  Craig 
colony  shall  print  conspicuously  upon  all  application  blanks  used 
in  admitting  patients  to  the  institution  the  fact  that  the  o£Scers  of 
said  colony  have  the  above  stated  powers  in  relation  to  the  making 
of  autopsies. 

Formerly  L.  1896,  cli.  646,  f  107,  Subd.  5  as  am'd  by  L.  1898,  ch. 
359,  I  2.  Sabd.  11  as  added  by  L.  1904,  cb.  645,  |  1,  and  am'd  by  L. 
1906,  ch.  458,  |  1. 

I  108.  Duties  of  mtj^ent  la  the  oapaeity  of  treasurer. 

The  agent  in  the  capacity  of  treasurer,  among  his  other  duties, 
shall: 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller 
for  the  use  of  the  colony,  and  all  other  money,  notes,  mortgages 
and  other  securities  and  obligations  belonging  to  the  colony. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  payments 
as  provided  by  law,  and  such  other  accounts  as  shall  be  required  of 
him  by  the  managers. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of  each 
October,  and  make  a  statement  thereof,  and  an  abstract  of  all  the 
receipts  and  payments  of  the  past  year;  and  within  five  days  there- 
after deliver  the  same  to  the  auditing  committee  of  the  managers, 
who  shall  compare  the-  same  with  his  books  and  vouchers,  and  ver- 
ify the  same  by  a  comparison  with  the  books  of  the  superintend- 
ent, and  certify  the  correctness  thereof  to  the  managers  at  their 
annual  meeting. 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee  who  shall,  in  like  manner  as  above. 
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compare,  verify,  report  and  certify  the  result  thereof  to  the  man- 
agers at  their  annual  meeting,  who  shall  cause  the  same  to  be  re- 
corded in  one  of  the  books  of  the  colony. 

5.  Eender  a  further  account  of  the  state  of  his  books  and  of  the 
f  imds  and  other  property  in  his  custody,  whenever  required  by  the 
managers. 

6.  Receive,  for  the  use  of  the  colony,  money  which  may  be 
paid  uppn  obligations  or  securities  in  his  hands  belonging  to  the 
colony;  and  all  sums  paid  to  the  colony  for  the  support  of  any 
patient  therein,  or  for  actual  disbursements  made  in  his  behalf 
for  necessary  clothing  and  traveling  expenses;  and  money  paid 
to  the  colony  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  colony  to  recover 
money  due  or  owing  to  the  colony,  from  any  source;  including 
the  bringing  of  suit  for  breach  of  contract  between  private  patients 
or  their  guardians  and  the  managers  of  the  colony^ 

8.  Execute  a  lease  and  satisfaction  of  a  mortgage,  judgment, 
Uen  or  other  debt  when  paid, 

9.  Pay  the  salaries  of  the  superintendent,  treasurer,  matron, 
steward  and  of  all  employees  of  the  colony,  and  the  disbursements 
of  the  oflScers  and  members  of  the  board  as  aforesaid,  as  provided 
by  law. 

Formerly  L.  1896,  ch.  546,  §  108,  as  am'd  by  L.  1005,  ch.  459,  t  1. 

§  100.  Designation  and  admission  of  patients.  There 
shall  be  received  and  gratuitously  supported  in  the  colony,  epileptics 
residing  in  the  state,  who,  if  of  age,  are  unable,  or,  if  under  age, 
whose  parents  or  guardians  are  unable  to  provide  for  their  support 
therein ;  and  who  shall  be  designated  as  state  patients.  Such  ad- 
ditional number  of  epileptics  as  can  be  conveniently  accommodated 
shall  be  received  into  the  colony  by  tiie  managers  on  such  terms 
as  shall  be  just,  and  shall  be  designated  as  private  patients. 
Epileptic  children  shall  be  received  into  the  colony  only  upon  the 
written  request  of  the  persons  desiring  to  send  them,  stating  the 
name,  age,  place  of  nativity,  if  known,  the  town,  city  or  county 
in  which  such  children  respectively  reside,  and  the  ability  of  their 
respective  parents  or  guardians  or  others  to  provide  for  their 
support  in  whole  or  in  part,  and  if  in  part  only,  stating  what  part; 
and  stating  also  the  degree  of  relationship  or  other  circumstances 
of  connection  between  the  patients  and  the  persons  requesting  their 
admission ;  which  statement  in  all  cases  of  state  patients  must  be 
verified  by  the  affidavits  of  the  petitioners  and  of  two  disinterested 
persons,  and  accompanied  by  the  opinion  of  a  qualified  physician, 
all  residents  of  the  same  county  with  the  epileptic  patient,  and 
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acquainted  with  the  facts  and  circumstances  stated,  and  who  must 
be  certified  to  be  credible  by  the  coimty  judge  or  surrogate  of  the 
county;  and  such  judge  or  surrogate  must  also  certify,  in  each 
case,  that  such  state  patient,  in  his  opinion,  is  an  eligible  and 
proper  candidate  for  admission  to  the  colony.  State  patients 
may  also  be  received  into  the  colony  upon  the  oflBcial  application 
of  a  county  superintendent  of  the  poor,  or  of  the  poor  authorities 
of  any  city.  It  shall  be  the  duty  of  the  superintendent  of  the 
poor  in  every  county  and  of  the  poor  authorities  of  every  city  to 
furnish  annually  to  the  state  board  of  charities  a  list  of  all 
epileptics  in  their  respective  jurisdictions,  so  far  as  the  same  can 
be  ascertained,  with  such  particulars  as  to  the  condition  of  each 
epileptic  as  shall  be  prescribed  by  the  said  state  board.  When- 
ever an  epileptic  shall  become  a  charge  for  his  or  her  maintenance 
on  any  of  the  towns,  cities  or  counties  of  this  state,  it  shall  be  the 
duty  of  all  poor  authorities  of  such  city,  and  of  the  county  super- 
intendents of  the  poor,  and  of  the  supervisors  of  such  county,  to 
place  such  epileptic  in  the  said  colony.  Any  parent,  guardian 
or  friend  of  an  epileptic  child  within  this  state  may  make  ap- 
plication to  the  poor  authorities  of  any  city,  or  the  superintendent 
of  the  poor  of  any  county  or  the  board  of  supervisors  or  any  super- 
visor of  any  town,  ward  or  city  where  such  child  resides,  showing 
by  satisfactory  affidavit  or  other  proof  that  the  health,  morals, 
comfort  or  welfare  of  such  child  may  be  endangered  or  not  prop- 
erly cared  for  if  not  placed  in  such  colony;  and  thereupon  it 
shall  be  the  duty  of  such  officer  or  board  to  whom  such  application 
may  be  made  to  place  such  child  in  said  colony.  The  board  of 
supervisors  shall  provide  for  the  support  of  such  patients,  except 
those  properly  supported  by  the  state,  and  may  recover  fot  the 
same  from  the  parents  or  guardians  of  such  children.  In  the 
admission  of  patients  preference  shall  always  be  given  to  poor 
or  indigent  epileptics,  or  the  epileptic  children  of  poor  or  indigent 
persons,  over  all  others;  and  preference  shall  always  be  given 
to  such  as  are  able  to  support  themselves  only  in  part,  or  who 
have  parents  able  to  support  them  only  in  part,  over  those  who 
are  able  or  who  have  parents  who  are  able  wholly  to  furnish  such 
support. 

Formerly  L.  1896«  ch.  546,  9  109. 

§  110.  Support  of  state  patients.  State  patients  shall 
be  provided  with  proper  board,  lodging,  medical  treatment,  care 
and  tuition ;  and  the  managers  of  the  colony  shall  receive  for  each 
state  patient  supported  therein  a  sum  not  exceeding  two  hundred 
and  fifty  dollars  per  annum;  which  payments,  if  any,  shall  be 
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made  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, to  the  treasurer  of  the  said  colony,  on  his  presenting  the 
bill  of  the  actual  time  and  number  of  patients  in  the  colony, 
signed  and  verified  by  the  superintendent  and  treasurer  of  the 
colony  and  by  the  president  and  secretary  of  its  board  of  man- 
agers. The  supervisors  of  any  county  from  which  such  patients 
may  have  been  received  into  the  colony  shall  cause  to  be  raised 
annually,  while  such  patients  remain  in  the  colony,  the  sum  of 
thirty  dollars  for  each  of  such  state  patients  for  llie  purpose  of 
furnishing  suitable  clothing,  and  the  same  shall  be  paid  to  the 
treasurer  of  the  colony  on  or  before  the  first  day  of  April  of  each 
year. 

Formerly  L.  1896,  ch.  546,  {  110. 

§  111.  Apportionment  9t  state  patients.  Whenever 
applications  are  made  at  one  time  for  admission  of  more  state 
patients  than  can  be  properly  accommodated  in  the  colony,  the 
managers  shall  so  apportion  the  number  received,  that  each  county 
may  be  represented  in  a  ratio  of  its  dependent  epileptic  population 
to  the  dependent  epileptic  population  of  the  state,  as  shown  by 
statistics  furnished  by  the  state  board  of  charities. 

Formerly  L.   1896,  ch.  546,  §  111. 

§  112.  Support  of  private  patients.  The  superin- 
tendent of  the  colony  may  agree  with  any  epileptic  who  may  be 
of  age,  or  his  committee  or  guardian,  or  with  the  parents,  guardian 
or  committee  of  any  epileptic  child,  or  with  any  person  for  the 
entire  or  partial  support,  maintenance,  clothing,  tuition,  training, 
care  and  treatment  of  such  epileptic  in  the  colony,  on  such  terms 
and  conditions  as  may  be  prescribed  in  the  by-laws  or  approved  by 
the  managers.  Every  patient,  guardian,  committee  or  other  per- 
son applying  for  the  admission  into  the  colony  of  an  epileptic 
who  is,  or  whose  parents  or  guardians  are  of  sufficient  ability  to 
provide  for  his  support  and  maintenance  therein  shall,  at  the  time 
of  his  admission,  execute  a  bond  to  the  treasurer  of  the  colony 
with  one  or  more  sureties,  to  be  approved  by  the  superintendent 
and  treasurer,  in  such  sum  as  the  managers  shall  prescribe,  to  the 
effect  that  the  obligors  will  pay  to  the  treasurer  of  the  colony  all 
sums  of  money  at  such  time  or  times  as  shall  be  so  agreed  upon, 
and  remove  such  epileptic  from  the  colony  free  of  expense  to  the 
managers  within  twenty  days  after  the  service  of  the  notice  here- 
inafter provided  for.  If  such  epileptic,  his  parents  or  guardian 
are  of  sufficient  ability  to  pay  only  a  part  of  the  expenses  of  sup- 
porting and  maintaining  him  at  the  institution,  such  undertaking 
shall  be  only  for  such  partial  support  and  maintenance  and  for 
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removal  from  the  institution  as  above  mentioned;  and  the  treas- 
urer may  take  security  by  such  obligation  or  in  his  discretion  by 
note  or  other  written  agreement,  with  or  without  sureties,  as  he 
may  deem  proper,  for  such  part  of  such  expenses  as  the  epileptic, 
his  parents  or  guardians  are  able  to  pay;  but  such  exercise  of 
discretion  shall  be  with  the  approval  of  the  superintendent  and  a 
committee  of  the  managers  in  a  manner  that  shall  be  prescribed 
in  the  by-laws.  Notice  to  remove  a  patient  shall  be  in  writing, 
signed  by  the  superintendent  and  directed  to  the  epileptic,  his 
parents,  guardian,  committee  or  other  person  upon  whose  request 
the  patient  was  received  at  the  colony,  at  the  place  of  residence 
mentioned  in  such  request,  and  deposited  in  the  post-office  at 
Sonyea  or  any  post-office  in  Livingston  county  with  the  postage 
prepaid. 

Formerly  L.  1S96,  ch.  546,  {  112. 

§  113.  IHseharse  of  patients.  The  superintendent  of  the 
colony,  with  the  approval  of  the  managers  or  of  a  committee 
thereof,  shall  have  power  to  discharge  patients,  but  no  epileptic 
patient  shall  be  returned  to  any  poor-house  directly  through  a 
superintendent  of  the  poor,  or  otherwise.  In  case  a  patient,  not 
an  epileptic,  shall  be  sent  to  the  colony,  through  mistaken  diag- 
nosis of  his  disease,  or  other  cause,  and  there  received,  such 
patient  shall  be  returned  to  and  the  traveling  expenses  of  such 
return  shall  be  paid  by  the  person  who  sent  him  or  her  to  the 
colony.  Should  an  epileptic  become  insane,  such  patient,  if  a 
state  patient,  shall  be  sent  to  the  state  hospital  of  the  district 
of  which  he  was  a  resident  just  prior  to  his  admission  to  the 
colony  in  the  manner  prescribed  by  law.  The  bills  for  the 
reasonable  expenses  incurred  in  the  transportation  of  state 
patients  to  and  from  the  state  hospitals  after  they  have  been 
approved  in  writing  by  the  state  commission  in  lunacy,  shall  be 
paid  by  the  treasurer  of  thp  state  on  the  warrant  of  the  comp- 
troller from  the  funds  provided  for  the  support  of  the  state 
hospitals.  In  case  the  relatives,  guardians  or  friends  of  such  an 
insane  patient  desire  that  he  become  an  inmate  of  any  state 
hospital  situated  beyond  the  limits  of  the  district  of  which  he  was 
formerly  a  resident,  and  there  be  sufficient  accommodations  in 
such  state  hospital,  he  shall  be  received  there  in  the  manner 
provided  by  law  for  the  transfer  of  other  insane  persons*  Private 
patients,  who  may  become  insane,  shall  be  committed,  as  pre- 
scribed by  law,  subject  to  the  regulations  of  the  state  commission 
in  lunacy,  to  such  institution  for  the  insane  as  may  be  designated 
by  the  relatives,  guardians  or  friends  of  such  insane  person,  all 
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traveling  and  other  expenses  of  removal  to  be  paid  by  them. 
After  any  patient  has  been  delivered  to  the  managers  or  officers 
of  such  hospital  or  institution^  the  care  and  custody  of  the  man- 
agers of  the  colony  over  such  insane. person  shall  cease;  and  after 
any  patient  shall,  as  aforesaid,  be  so  certified  to  be  insane,  as  pre- 
scribed by  law,  such  patient  shall  come  under  the  supervision  of 
the  state  commission  in  lunacy. 

Formerly  L.  1896,  ch.  548,  fi  113. 

§  114.  Notice  of  opening  of  colony.  Whenever  the 
colony  shall  be  ready  for  the  reception  of  patients,  it  shall 
be  the  duty  of  the  board  of  managers  officially  to  send  notice  of 
such  fact  to  the  county  clerks  and  the  clerks  of  the  boards  of  super- 
visors of  the  respective  counties  of  the  state,  and  the  secretary  of 
the  state  board  of  charities ;  and  to  furnish  such  clerks  of  counties 
and  boards  of  supervisors  with  suitable  blanks  for  the  commitment 
of  epileptics  to  such  colony. 

Formerly  L.  1896,  ch.  546,  {  114. 

§  115.  Reimburflcment  for  miaintenance  ezpenjies. 

The  agent  appointed  as  provided  in  this  article  shall  secure  from 
relatives  or  friends  who  are  liable  therefor,  or  who  may  be  willing 
to  assume  the  cost  of  maintenance  of  any  inmate  therein,  who  is 
not  maintained  as  a  private  patient,  reimbursement  in  whole  or 
in  part  of  the  money  expended  by  the  state  for  such  purpose. 
Such  agent  shall  perform  such  other  duties  as  the  board  of  man- 
agers may  prescribe.  If  the  board  of  managers  believes  that  any 
inmate  of  such  colony,  not  maintained  therein  as  a  private  patient, 
has  any  property,  or  that  any  relative  who  would  be  liable  for  his 
support  if  he  were  not  an  inmate  of  such  institution  is  of  sufficient 
ability  to  wholly  or  partly  provide  for  his  maintenance  therein, 
such  board  of  managers  may  apply  to  a  justice  of  the  supreme 
court  of  the  judicial  district  in  which  such  institution  is  located 
for  an  order  directing  the  application  of  the  property  of  such 
inmate  to  his  maintenance  in  such  institution,  or  requiring  the 
relatives  so  liable  for  his  support  to  pay  to  such  institution  at 
the  time  specified  in  such  order  a  stated  amount  for  such  main- 
tenance. At  least  ten  days'  notice  of  the  application  for 
such  order  shall  be  given  to  such  persons  and  in  such  manner  as 
such  justice  shall  direct,  and  such  order  shall  be  granted  only 
after  a  hearing  of  parties  interested  who  appear  and  desire  to  be 
heard.  The  relatives  against  whom  such  proceeding  is  instituted 
and  who  are  served  with  the  notice  of  the  application  for  the  order 
shall  be  deemed  to  be  of  sufficient  ability,  unless  the  contrary  shall 
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affirmatively  appear  to  the  satisfaction  of  such  justice.  If  more 
than  one  relative  is  liable  for  the  support  of  such  inmate  and  is 
of  sufficient  ability  to  contribute  to  Uie  expense  of  his  mainte- 
nance in  such  institution,  such  order  shall  determine  the  portion 
of  the  expense  of  his  maintenance  to  be  paid  by  each.  If  the 
property  of  such  inmate  is  not  applied  as  directed  in  such  order, 
or  the  relatives  liable  for  the  support  of  such  inmate  refuse  or 
neglect  to  comply  with  such  order,  the  board  of  managers  of  such 
colony  may  bring  an  action  in  the  name  of  such  institution  to 
recover  the  amount  due  such  institution  by  virtue  of  such  order. 

Formerly  L.  1896,  ch.  546,  i  115,  as  added  by  L.  1902,  ch.  356,  f  1, 
and  am'd  by  L.  1905,  ch.  459,  |  2. 

§  116.  Sales  of  products.  All  moneys  received  from 
time  to  time  from  the  sale  and  disposal  of  manufactured 
products  of  the  trades  and  industries  of  the  colony,  live  stock  and 
the  produce  of  the  land,  shall  be  paid  into  the  treasury  of  the 
state.  The  comptroller  shall  keep  a  special  account  with  and 
credit  to  the  colony  the  sums  so  paid  into  the  treasury,  with  annual 
interest  thereon,  which  moneys  shall  be  set  apart  for  the  use  of 
the  colony,  and  subject  to  the  written  approval  of  the  state  board 
of  charities,  certified  to  the  comptroller,  may  be  expended  by  the 
board  of  managers  for  any  purpose  authorized  by  law  connected 
with  the  colony,  and  drawn  from  the  treasury  in  tiie  same  manner 
as  is  provided  for  payments  under  section  one  hundred  and  ten 
of  this  chapter,  in  such  sums  and  at  such  times  as  required. 

Formerly  L.  1896,  ch.  405,  S  1. 

▲BTICLE  9 

Care  of  Inebriate  Women 

Section  120.  Saint  Saviour's  sanitarium. 

121.  Commitment;  certificate. 

122.  Application  for  commitment;  who  may  make;  pro- 

ceedings upon. 
128.  Appeal;  stay. 

124.  Habeas  corpus. 

125.  House  of  the  Good  Shepherd. 

126.  Commitment;  certificate;  term. 

127.  To  be  kept  apart  from  other  inmates. 

128.  Bight  to  habeas  corpus. 

§  120.  Saint  Saviour's  sanitarinm*  The  corporation 
known  as  Saint  Saviour's  sanitarium,  now  established  and 
existing  in  the  city  of  New  York,  for  the  reception  and  reforma- 

124 
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tion  of  inebriate  women,  is  hereby  authorized  and  empowered  to 
receive  all  such  females  as  its  trustees  shall  deem  suitable  sub- 
jects for  its  care,  who  may  volimtarily  surrender  themselves,  or 
who  may  be  committed  to  its  custody  in  the  maimer  hereinafter 
provided,  and  to  retain  such  females  in  its  custody  so  long  as 
may  be  necessary  in  the  judgment  of  said  trustees  for  treatment 
and  reformation,  not  exceeding  one  year,  or  until  discharged  there- 
from as  hereinafter  provided. 

Formerly  L.  1892,  ch.  467,  I  1,  as  am'd  by  L.  1899,  ch.  246,  |  1. 

§  121.  Commitment;  oertiftoate.  Any  judge  of  a 
court  of  record  in  the  county  or  district  where  an  alleged  ine- 
briate female  resides,  may  commit  such  female  to  said  sanitarium 
in  the  manner  hereinafter  provided  upon  a  proper  application  and 
upon  the  consent  in  writing  of  the  trustees  thereof,  signed  by 
their  superintendent  or  executive  officer,  and  upon  the  certificates 
in  writing  of  two  physicians,  under  oath,  showing  that  such  female 
is  over  the  age  of  eighteen  years  and  is  incapable  or  unfit  to 
properly  conduct  herself  or  her  own  affairs,  or  is  dangerous  to 
herself  or  others  by  reason  of  habits  of  periodical,  frequent  or  con- 
stant drunkenness  induced  either  by  the  use  of  alcoholic  or  vinous 
or  other  liquors,  or  opium,  morphine  or  other  narcotic  or  intoxicat- 
ing or  stupefying  substance.  But  it  must  appear  from  each  such 
certificate  that  the  physician  executing  the  same  is  a  graduate  of 
some  incorporated  medical  college,  and  is  a  permanent  resident  of 
the  state,  and  has  been  in  the  actual  practice  of  his  profession  for 
at  least  three  years,  and  it  must  also  appear  upon  the  face  of 
such  certificate  that  the  physician  executing  the  same  has  made 
a  personal  examination  of  the  female  alleged  to  be  an  inebriate^ 
and  that  such  examination  has  been  made  within  twenty  days  prior 
to  the  application  for  the  commitment. 

Formerly  L.  1892,  ch.  467,  S  2,  as  amM  by  L.  1899,  cb.  246,  |  1. 

f  122.  Appli<Mi.tion  for  commitment;  irho  may 
maJce;  prooeedinss  upon.*  Any  person  with  whom  an  al- 
leged inebriate  female  resides,  or  the  husband,  father,  mother, 
brother  or  sister,  or  the  child  of  any  such  female,  may  apply  to 
any  such  judge  for  the  commitment  of  such  female,  by  presenting 
a  verified  petition  containing  a  statement  of  the  facts  upon  which 
the  all^ation  of  inebriety  is  based  and  by  reason  of  which  Uie  ap- 
plication is  made.  Such  petition  shall  be  accompanied  by  the 
certificates  of  the  physicians  and  the  consent  of  die  trustees  aa 
prescribed  in  the  preceding  section.  ITotice  of  such  application 
shall  be  served  personally,  at  least  one  day  before  making  such 
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application,  upon  the  person  alleged  to  be  an  inebriate.  The  judge 
to  whom  the  application  is  made  may  dispense  with  such  personal 
service,  or  may  direct  substituted  sen-ice  to  be  made  upon  some 
person  to  be  designated  by  him,  but  he  shall  state  in  a  certificate 
to  be  attached  to  the  petition  his  reasons  for  dispensing  with  per- 
sonal service  of  such  notice,  and  if  substituted  service  is  directed, 
he  shall  state  the  name  of  the  person  upon  whom  such  substituted 
service  is  to  be  made.  The  judge  to  whom  such  application  is 
made  may,  if  no  demand  is  made  for  a  hearing  in  behalf  of  the  al- 
lied inebriate,  proceed  to  determine  the  question  of  inebriety,  and 
if  satisfied  that  the  alleged  inebriate  is  a  suitable  subject  for  the 
care  of  said  sanitarium  may  forthwith  commit  her  to  said  sani- 
tarium. Such  judge  may,  in  his  discretion,  require  other  proofs 
in  addition  to  the  petition  and  certificates  of  the  physicians.  Upon 
the  demand  of  such  alleged  inebriate  or  of  any  relative  or  friend 
in  her  behalf,  the  judge  shall,  or  he  may  upon  his  own  motion,  is- 
sue an  order  directing  a  hearing  of  such  application  before  him  at 
a  time  not  more  than  five  days  from  the  date  of  such  order,  which 
shall  be  served  upon  the  alleged  inebriate  and  upon  the  party 
making  the  application  and  upon  such  other  persons  as  the  judge 
in  his  discretion  may  name.  Upon  the  day  fixed  by  such  order,  or 
upon  such  other  day  to  which  the  proceeding  shall  be  regularly 
adjourned,  he  shall  hear  the  testimony  introduced  by  the  parties 
and  examine  the  alleged  inebriate,  if  deemed  advisable,  in  or  out 
of  court,  and  render  a  decision  in  writing  as  to  the  inebriety  of 
such  female.  If  he  shall  determine  that  such  female  is  an  inebri- 
ate, he  may  forthwith  commit  her  to  said  sanitarium.  If  such 
judge  can  not  hear  the  application,  he  may,  in  his  order  directing 
the  hearing,  appoint  a  referee  who  shall  hear  the  testimony  and 
report  the  same  forthwith,  with  his  opinion  thereon,  to  such  judge, 
who  shall  forthwith  make  the  commitment  or  state  his  reasons  in 
writing  for  refusing  the  application.  Whenever  a  conunitment  is 
made  imder  this  article  the  petition  of  the  applicant,  the  certifi- 
cates of  the  physicians,  the  commitment  and  all  other  papers 
relating  thereto  shall  be  filed  with  the  superintendent  or  executive 
officer  of  said  sanitarium. 

Formerly  L.  1892,  ch.  467,  8  3,  as  am'd  by  L.  1899,  eh.  246,  8  1. 

f  123.  Appeal;  stay.  A  female  committed  pursuant  to 
this  statute  or  any  relative  or  friend  in  her  behalf  may,  within 
thirty  days  after  the  making  of  such  commitment,  appeal  there- 
from to  a  justice  of  the  supreme  court  other  than  the  justice  mak- 
ing the  commitment,  who  shall  cause  a  jury  to  be  summoned  as 
in  the  case  of  proceedings  for  the  appointment  of  a  conmiittee  for 
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an  insane  person,  and  shall  try  the  question  of  such  inebriety  in 
the  manner  provided  by  law  for  proceedings  for  tho  appointment 
of  such  committee.  If  the  verdict  of  the  jury  be  that  such  female 
is  an  inebriate,  the  justice  by  whom  the  appeal  is  heard  shall  cer- 
tify that  fact  and  shall  remand  such  female  to  the  care  and  custod\ 
of  the  sanitarium.  Proceedings  under  the  commitment  shall  noi 
be  stayed  pending  an  appeal  therefrom,  except  upon  an  order  o1 
a  justice  of  the  supreme  court  made  upon  notice  and  after  a  hear- 
ing, containing  a  provision  for  such  temporary  care  or  confinement 
of  the  alleged  inebriate  as  may  be  deemed  necessary.  Upon  the 
refusal  of  a  judge  to  grant  an  application  for  the  commitment  of 
an  alleged  inebriate  he  shall  state  his  reasons  for  such  refusal  in 
writing,  and  the  person  making  the  application  may  appeal  there- 
from in  the  manner  hereinbefore  provided  for  an  appeal  from  a 
commitment,  and  the  justice  before  whom  such  appeal  is  heard 
may  make  a  commitment  as  upon  the  original  hearing. 

Formerly  L.  1892,  ch.  467,  fi  4,  as  am'd  by  L.  1899,  ch.  246,  S  1. 

§  124.  Habeas  eorpns.  Any  female  who  has  been  com- 
mitted to  said  sanitarium  is  entitled  to  a  writ  of  habeas  corpus 
upon  a  proper  application  made  by  her  or  by  any  relative  or 
friend  in  her  behalf.  Upon  the  return  of  such  writ,  the  fact  of 
her  inebriety  and  the  reasons  for  the  further  detention  of  such 
female  in  said  sanitarium  shall  be  inquired  into  and  determined. 
The  superintendent  or  executive  or  medical  officer  in  charge  of  the 
sanitarium,  or  any  proper  person,  shall  be  sworn  and  examined 
as  to  the  mental  and  physical  condition  of  such  female.  If  it 
appears  upon  such  hearing  .that  such  female  may  properly  be 
discharged,  the  judge  before  whom  the  hearing  is  had  shall  so 
direct;  but  if  it  shall  appear  that  the  condition  of  such  female 
is  such  as  to  render  further  treatment  desirable,  he  shall  remand 
her  to  the  care  and  custody  of  said  sanitarium. 

Formerly  L.  1892,  ch.  467,  §  5,  a^  am'd  by  L.  1899,  ch.  246,  |  1. 

§  125.  House  of  tlie  Good  Shepherd.  The  corporation 
knovni  as  the  House  of  the  Good  Shepherd,  now  established  and 
existing  in  the  city  of  New  York,  is  hereby  authorized  and  em- 
powered to  receive  and  retain  in  its  custody  all  such  females  as 
its  trustees  shall  deem  suitable  subjects  for  its  care  who  may 
voluntarily  surrender  themselves  or  who  may  be  committed  to 
its  custody  in  the  manner  and  for  the  term  hereinafter  provided, 
or  for  so  much  of  such  term  as  may  be  necessary,  in  the  judg- 
ment of  said  trustees,  for  treatment  and  reformation. 

Formerly  L.  1895,  ch.  877«  §  1. 
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§  126.  Comndtment;  certificate;  term.  Any  judge  oi 
justice  of  a  court  of  record  in  the  county  or  district  where  an 
alleged  inebriate  female  resides  may  commit  such  female  to  such 
house  upon  the  consent,  in  writing,  of  the  trustees  thereof, 
signed  by  the  reverend  mother  superintendent  or  executive  officer 
of  said  house,  and  upon  the  certificate  in  writing  of  two  physi- 
cians under  oath,  showing  that  such  female  is  over  the  age  of 
eighteen  years  and  is  incapable  or  unfit  to  properly  conduct 
herself  or  her  own  affairs  or  is  dangerous  to  herself  or 
others  by  reason  of  habits  of  periodical,  frequent  or  constant 
drunkenness,  induced  either  by  the  use  of  alcoholic,  vinous 
or  other  liquors,  or  opium,  morphine  or  other  narcotic  or 
intoxicating  or  stupefying  substance.  But  it  must  appear  from 
such  certificate  that  every  physician  executing  the  same  is  a 
graduate  of  some  incorporated  medical  collie  and  is  a  perma 
nent  resident  of  the  state  and  has  been  in  the  actual  practice  of 
his  profession  for  at  least  three  years,  and  it  must  also  appear 
on  the  face  of  such  certificate  that  the  physician j  executing  the 
same  have  made  a  personal  examination  of  the  female  alleged 
to  be  an  inebriate,  and  that  such  examination  has  been  had  within 
twenty  days  prior  to  the  application  for  the  commitment.  Th^ 
judge  or  justice  to  whom  the  consent  and  certificate  are  presented 
may  require  affidavits  to  be  submitted  in  support  of  the  allega 
tions  contained  in  such  certificate,  or  may  institute  an  inquiry 
to  take  proof  as  to  such  facts  before  making  the  commitment. 
No  such  commitment  shall  be  for  a  longer  term  than  one  year, 
but  the  same  may  be  renewed  for  a  like  term  or  terms  upon  a 
proceeding  taken  as  hereinbefore  prescribed  in  the  case  of  an 
original  commitment. 

Formerly  L.  1895,  cb.  877,  S  2. 

§  127.  To  be  kept  apart  from  otber  Inxnates.     Ye 

males  committed  to  the  House  of  the  Good  Shepherd  pursuant 
to  the  provisions  of  tlto  last  two  sections  must  be  kept  separate 
and  apart  from  the  other  inmates  of  said  house. 

Formerly  L.  1895,  ch.  877,  |  3. 

f  128.  Risbt  to  habeas  oorpns.  Nothing  herein  con- 
tained shall  be  construed  to  limit  the  right  of  the  court  to  review 
by  habeas  corpus  the  detention  of  any  person  committed  undei 
the  last  three  sections. 

Formerly  L.  1895,  ch.  877,  S  4. 
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ARTICLE  10 

Nemr  Tork  State  Hospital  for  tbe  Care  of 
Crippled  and  Deformed  Clilldren 

Section  130.  Establishment  of  the  New  York  state  hospital  for 

the  care  of  crippled  and  deformed  children. 

131.  Board  of  managers,  appointment  of. 

132.  Powers  and  duties  of  board  of  managers. 

133.  Powers  and  duties  of  the  surgeon  in  chief. 

134.  Salaries  and  compensation  for  services. 

135.  Powers  and  duties  of  treasurer. 

136.  OflScial  oath. 

137.  Who  may  receive  treatment. 

138.  Donations. 

139.  Managers'  report  of  receipts. 

§  130.  Establisliiiient  of  the  New  York  state 
hospital  for  the  oare  of  erlppled  and  def onaed  ehil- 
dren.  The  state  hospital,  known  as  the  New  York  state  hospital 
for  the  care  of  crippled  and  deformed  children,  established  at 
West  Haverstraw,  is  hereby  continued  for  the  care  and  treatment 
of  any  indigent  children  who  may  have  resided  in  the  state  of  New 
York  for  a  period  of  not  less  than  one  year,  who  are  crippled 
or  deformed  or  are  suffering  from  disease  from  which  they  are 
likely  to  become  crippled  or  deformed.  No  patient  suffering 
from  an  incurable  disease  shall  be  admitted  to  said  hospital. 
Said  hospital  shall  provide  for  and  permit  the  freedom  of  religious 
worship  of  said  inmates  to  the  extent  and  in  the  manner  required 
in  other  institutions,  by  section  twenty  of  the  prison  law.  Am'd 
by  L.  1909,  ch.  2^0,  §  72. 

Formerly  L.  1900,  eh.  369,  |  1. 

§  131.  Board  of  managers,  appointment  of.     The 

governor,  by  and  with  the  advice  and  consent  of  the  senatOi 
shall  appoint  five  citizens  of  this  state  who  shall  constitute  the 
board  of  managers  of  the  New  York  state  hospital  for  the  care  of 
crippled  and  deformed  children.  The  full  term  of  office  of  each 
manager  shall  be  five  years,  and  the  term  of  office  of  one  of  such 
managers  shall  expire  annually.  The  present  board  of  managers 
is  continued  in  office  until  the  appointment  of  their  successors. 
Appointments  of  successors  to  fill  vacancies  occurring  by  death, 
resignation,  or  other  cause,  shall  be  made  for  the  un- 
expired term.  Other  appointments  shall  be  for  the  full  term. 
Failure  of  any  manager  to  attend  the  regular  meetings  of  the 
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board  for  the  period  of  one  year  shall  be  considered  as  a  resigna- 
tion therefrom,  and  his  oflSce  shall  be  declared  vacant  by  resolu- 
tion of  the  board.  A  certified  copy  of  such  resolution  shall  forth- 
with be  transmitted  by  the  board  to  the  governor.  The  managers 
shall  receive  no  compensation  for  their  services,  but  shall  be  al- 
lowed their  reasonable  traveling  and  other  expenses.  Such  ex- 
penses shall  be  duly  verified  and  paid  by  the  treasurer  of  the 
board  on  the  audit  of  the  comptroller.  Any  of  said  new  managers 
may  be  removed  from  office  by  the  governor  for  any  cause  that 
he  may  deem  sufficient,  after  an  opportunity  to  be  heard  in  his 
defense,  and  the  vacancy  may  be  filled  as  herein  provided.  Three 
members  of  the  board  shall  constitute  a  quorum  for  the  trans- 
action of  business. 

Formerly  L.  1900,  ch.  369,  fi  2. 

§   132.  Powen  and  duties  of  board  of  maaagers. 

The  board  of  managers  shall  have  the  general  direction  and  con- 
trol of  the  property  and  affairs  of  said  hospital,  which  are  not 
otherwise  specially  provided  by  law,  subject  to  the  inspection, 
visitation  and  powers  of  the  state  board  of  charities.  They  may 
acquire  and  hold,  in  the  name  of  and  for  the  people  of  the  state  of 
Xew  York,  by  grant,  gift,  devise  or  bequest,  property  to  be  ap- 
plied to  the  maintenance  of  indigent  children  who  are  crippled  or 
deformed  or  are  suffering  from  diseases  through  which  they  are 
likely  to  become  crippled  or  deformed,  in  and  for  the  general  use 
of  the  hospital.    They  shall 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see 
that  its  design  is  carried  into  effect  according  to  law  and  its  by- 
laws, rules  and  regulations. 

2.  Keep  in  a  book  provided  for  that  purpose  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the  in- 
spection of  the  governor  of  the  state,  the  state  board  of  charities, 
or  any  person  appointed  by  the  governor,  the  state  board  of 
charities  or  either  house  of  the  legislature,  to  examine  the  same. 

3.  Make  a  detailed  report  to  the  state  board  of  charities,  in  each 
month  of  October,  in  such  form  as  said  state  board  of  eharities 
may  require,  and  with  such  recommendations  as  said  managers 
may  deem  expedient,  together  with  a  statement  of  all  moneys  re- 
ceived by  them  and  of  the  progress  made  in  the  erection  of  build- 
ings for  hospital  purposes,  if  any,  for  the  year  ending  on  the 
thirtieth  day  of  September  preceding  the  date  of  such  report 

4.  Establish  such  by-laws  as  they  may  deem  necessary  or  expedi- 
ent for  r^ulating  the  duties  of  officers,  assistants  and  employees 
of  the  hospital  and  make  and  enforce  rules  and  regulations  for 
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the  internal  govemmenty  discipline  and  management  of  the  same. 
5.  They  shall  appoint  a  surgeon  in  chief  who  shall  be  a  person 
of  suitable  experience  in  the  care  and  treatment  of  disabling  and 
deforming  diseases,  and  may  for  cause  at  any  time  remove  him 
and  appoint  his  successor.  They  shall  also  appoint  a  treasurer 
who  shall  have  the  custody  of  all  moneys,  obligations  and  securi- 
ties belonging  to  the  hospital. 

Formerly  L.  1900«  eh.  369,  |  8. 

§  133.  Powers  and  ditties  of  the  snrKeon  in  ohief • 

The  surgeon  in  chief  shall  be  the  superintendent  of  the 
hospital.  He  shall  appoint  and  may  remove  an  assistant  superin- 
tendent, steward,  matron,  and  such  assistant  physicians  and  sur- 
geons, assistants  and  attendants  as  may  be  necessary  for  the  pro]>er 
treatment  of  the  patients  under  the  care  of  the  hospital,  and  shall 
have  power  to  fill  vacancies  as  often  as  they  occur.  The  assistant 
superintendent  shall  act  as  the  assistant  to  the  surgeon  in  chief, 
so  far  as  the  superintendence  of  the  hospital  is  concerned,  to  such 
extent  as  said  surgeon  in  chief  may  from  time  to  time  authorize 
and  direct.  The  first  assistant  surgeon  shall  be  clothed  with  all 
the  authority  and  power  of  the  surgeon  in  chief  during  the  absence 
or  disability  of  the  surgeon  in  chief.  Subject  to  the  by-laws  and 
regulations  established  by  the  board  of  managers  the  surgeon  in 
chief  shall  have  the  general  superintendence  of  the  properly, 
buildings,  grounds,  fixtures  and  effects,  and  control  of  all  persons 
therein.    He  shall  also, 

1.  Provide  for  ascertaining  daily  the  condition  of  all  the  pa- 
tients and  proper  prescription  for  their  treatment 

2.  Keep  a  book  in  which  he  shall  cause  to  be  entered  at  the  time 
of  the  reception  of  any  patient,  his  or  her  name,  residence  and 
occupation,  and  the  date  of  such  reception,  by  whom  brought  and 
by  what  authority  committed,  and  an  abstract  of  all  orders,  war- 
rants, requests,  certificates  and  other  papers  accompanying  such 
person. 

3.  On  or  before  the  fifteenth  of  each  month  cause  to  be  pre- 
pared by  the  assistant  superintendent  or  steward,  estimates  in  du- 
plicate of  the  amount  required  for  the  expenses  of  the  hospital  for 
the  ensuing  month,  including  salaries  and  compensation  of  em« 
ployees,  which  estimate  shall  be  certified  by  him  to  be  required 
for  the  hospital.  One  of  said  estimates  shall  be  transmitted  to 
the  comptroller  who  shall,  if  he  approve  the  same,  issue  hia 
warrant  for  the  amount  thereof  and  transmit  the  same  to  the 
treasurer  of  the  hospital. 

Formerly  L.  1900,  ch.  369,  8  4,  as  am'd  by  L.  1901,  ch.  3S,  |  1,  and 
L.  1901,  ch.  421,  8  1. 
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§  134.  Salaries    and    compensation    for    services. 

All  surgical  and  medical  officers  of  the  hospital,  except  the  sur- 
geon in  chief,  shall  render  their  services  gratuitously.  All  salaries 
and  compensation  of  officers  and  employees  shall  be  fixed  by  the 
board  of  managers  with  the  approval  of  the  comptroller,  president 
of  the  state  board  of  charities  and  the  governor,  within  the 
appropriation  made  therefor. 

Formerly  L.  1900,  ch.  369,  |  6. 

§  135.  Po^rers  and  duties  of  treasurer.  The  treas- 
urer shall  have  the  custody  of  all  moneys,  obligations  and  securi- 
ties belonging  to  the  hospital.    He  shall, 

1.  Open  with  some  good  and  solvent  bank  conveniently  near  the 
hospital,  to  be  selected  with  the  approval  of  the  comptroller  of  the 
state,  an  account  in  his  name  as  such  treasurer,  for  the  deposit 
therein  of  all  moneys,  immediately  upon  receiving  the  same, 
and  drawing  from  same  only  for  the  use  of  the  hospital,  in  the  man- 
ner prescribed  in  the  by-laws,  upon  the  written  order  of  the  stew- 
ard specifying  the  object  of  the  payment,  approved  by  the  surgeon 
in  chief  and  subject  to  audit  by  Uie  board  of  managers. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments in  the  manner  directed  by  the  by-laws,  and  such  other 
accounts  as  the  managers  shall  prescribe. 

3.  Balance  all  accounts  on  his  books  annually  on  the  last  day 
of  September  and  make  a  statement  thereof  and  an  abstract  of  the 
receipts  and  payments  of  the  past  year,  and  deliver  the  same  within 
thirty  days  to  the  auditing  committee  of  the  managers  who  shall 
compare  the  same  with  the  books  and  vouchers  and  verify  the  re- 
sults upon  further  comparison  with  the  books  of  the  steward  and 
certify  to  the  correctness  thereof  to  the  managers  at  their  next 
meeting. 

4.  Bender  statements  quarterly  in  each  year  of  his  receipts  and 
payments  for  the  three  months  then  next  preceding  to  such  audit- 
ing committee,  who  shall  compare,  verify  and  certify  in  regard  to 
the  same  in  the  manner  provided  in  the  last  preceding  subdivision, 
and  cause  the  same  to  be  recorded  in  one  of  the  books  of  the  hos- 
pital. 

5.  Render  a  further  account  of  the  state  of  the  books,  and  of 
the  state  of  the  funds  and  of  the  property  in  his  hands,  whenever 
required  by  the  managers.  Execute  any  necessary  release  and 
satisfaction  of  mortgage,  judgment  or  otlier  lien  in  favor  of  the 
hospital. 

6.  Such  treasurer  shall  give  an  undertaking  to  the  people  of 
the  state  for  the  faithful  performance  of  his  duties,  with  such  sure* 
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ties  and  in  such  amount  as  the  comptroller  of  the  state  shall  ap- 
prove. 

Formerly  L.  1900,  ch.  369,  i  6. 

§  136.  Ofioial  oath.  The  surgeon  in  chief,  treasurer, 
first  assistant  surgeon,  assistant  superintendent  and  steward,  befon- 
entering  upon  their  duties  as  such,  shall  take  the  constitutional 
oath  of  office  and  file  the  same  in  the  office  of  the  clerk  of  th> 
county  of  New  York. 

Formerly  L.  1900,  ch.  369,  S  7,  as  am'd  by  L.  1901,  ch.  38,  |  2. 

§  137.  Who  may  reoeive  treatment.  'So  patient  shal! 
be  received  except  upon  satisfactory  proof  made  to  the  sur 
geon  in  chief  by  the  next  of  kin,  guardian  or  a  state,  town  or 
county  officer  under  rules  to  be  established  by  the  board  of  man- 
agers showing  that  the  patient  is  unable  to  pay  for  private  treat- 
ment. Such  proof  shall  be  by  affidavit  If  there  was  an  attending 
physician  before  the  patient  entered  the  hospital,  it  shall  be  accom- 
panied by  the  certificate  of  such  physician  giving  the  previous 
history  and  condition  of  the  patient. 

Formerly  L.  1900,  ch.  369«  I  8. 

§  138.  Donatiomd.  All  donations  made  to  the  hospital 
may  be  received,  retained  and  expended  by  the  managers  for  the 
purposes  for  which  they  were  given,  or  in  such  manner,  if  unac- 
companied by  conditions,  as  the  board  deems  advisable. 

Formerly  L.  1900,  ch.  369,  §  9. 

§  139.  Managers'  report  of  receipts.  The  managers 
shall  make  detailed  report  of  all  moneys  received  by  them  by 
virtue  of  this  article,  and  the  progress  made  in  the  erection 
of  any  buildings  that  may  be  hereafter  from  time  to  time  erected, 
to  the  legislature,  in  January  of  each  year,  and  also  to  the 
comptroller  as  often  and  in  such  manner  as  the  comptroller  shall 
or  may  from  time  to  time  require. 

Formerly  L.  1900,  ch.  369,  S  10. 

ARTICLE  11 

Ne^r  Tork  State  Hospital  for  tbe  Treatment 
of  Incipient  Pulmonary  Tuberculosis 

Section  150.  Establishment  and  objects  of  hospital.  . 

151.  Trustees. 

152.  Lands. 

153.  Powers  and  duties  of  trustees, 

154.  Annual  report  j  state  board  of  charities. 
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Section  155.  Donations  in  trust. 

156.  Superintendent  and  treasurer. 

157.  Duties  of  superintendent. 

158.  Duties  of  treasurer. 

159.  Medical  assistants  and  examining  physicians. 

160.  Free  patients. 

161.  Private  patients. 

162.  Support  of  free  patients. 

163.  Support  of  private  patients. 

§  150.  Establishment  and  objects  of  hospital.     The 

state  hospital  for  the  treatment  of  incipient  pulmonary  tubercu- 
losis, at  KAybrook,  is  hereby  continued. 

Formerly  L.  1900,  ch.  416,  S  1. 

§  151.  Trustees.  The  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  five  citizens  of  this- 
state,  of  whom  two  shall  be  physicians,  who  shall  constitute  the 
board  of  trustees  of  the  New  York  state  hospital  for  the  treatment 
of  incipient  pulmonary  tuberculosis.  The  full  term  of  office  oi 
each  trustee  shall  be  five  years,  and  the  term  of  office  of  one  of 
such  trustees  shall  expire  annually.  The  present  board  of  trustees 
is  continued  in  office  until  the  appointment  of  their  successors.  Ap- 
pointments of  successors  shall  be  for  the  full  term  of  five  years, 
except  that  appointment  of  persons  to  fill  vacancies  occurring  by 
death,  resignation  or  other  cause,  shall  be  made  for  the  unexpired 
term.  Failure  of  any  trustee  to  attend  in  each  year  two  stated 
meetings  of  the  board  shall  cause  a  vacancy  in  his  office,  unless 
said  absence  be  excused  by  formal  action  of  the  board.  The 
trustees  shall  receive  no  compensation  for  their  services,  but  shall 
be  allowed  their  actual  and  necessary  traveling  and  other  expenses, 
to  be  paid  on  the  audit  and  warrant  of  the  comptroller.  Any  ol 
said  trustees  may  at  any  time  be  removed  from  office  by  the  gov- 
ernor by  and  with  the  consent  of  the  senate  for  any  cause  the} 
may  deem  sufficient  after  an  opportunity  to  be  heard  in  his  or 
her  defense,  and  others  may  be  appointed  in  their  places  as  herein 
provided.  Three  members  of  the  board  of  trustees  shall  constitute 
a  quorum,  but  no  business  involving  expenditure  shall  be  trans- 
acted except  by  the  affirmative  vote  of  at  least  three  members. 

Formerly  L.  1900,  ch.  416,  S  2. 

§  152.  Lands.  The  lands  to  be  held  for  the  purposes  herein 
mentioned  shall  not  be  taken  for  any  street,  highway  or  railway 
without  leave  of  the  legislature. 

Formerly  L.  1900^  ch.  416,  8  3. 
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§  153.  Pomrers  and  duties  of  trnstees.  For  the  pur- 
poses of  this  article  the  said  trustees  and  their  successors  shall 
be  a  body  corporate  with  all  the  powers  necessary  to  carry  into 
effect  the  purposes  of  this  article,  together  with  the  following 
powers,  duties  and  obligations.    They  shall, 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see  that 
its  design  is  carried  into  effect,  according  to  law,  and  its  by-laws, 
rules  and  regulations. 

2.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  and  expedient  for  regulating  the  appointment  and 
duties  of  of&cers  and  employees  of  the  hospital,  and  for  the  internal 
government,  discipline  and  management  of  the  same. 

3.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  hospital,  for  which  purpose  the  board  shall  meet  at 
the  hospital  at  least  once  in  every  three  months,  and  at  such  other 
times  as  may  be  prescribed  in  the  by-laws.  The  annual  meeting 
of  the  board  of  trustees  shall  be  held  on  the  second  Saturday  of 
'I  anuary. 

4.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  the  doings  of  the  board,  which  shall  be  open  at  all  times 
to  the  inspection  of  its  members,  the  governor  of  this  state,  and 
officers  of  the  state  board  of  charities,  or  any  person  appointed 
by  the  governor  or  either  house  of  the  legislature  to  examine  the 
same. 

6.  Cause  to  be  typewritten,  within  ten  days  after  each  meeting 
of  such  trustees  or  of  a  committee  thereof,  the  minutes  and  pro- 
ceedings of  such  meeting,  and  cause  a  copy  thereof  to  be  sent  to 
each  member  of  such  board. 

6.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  of  their  visits,  and  the  condition  of  the  hospital  and  patientSi 
and  all  such  trustees  present  shall  sign  the  same. 

7.  Make  to  the  legislature,  in  January  of  each  year,  a  detailed 
report  of  the  results  of  their  visits  and  inspection,  with  suitable 
suggestions  and  such  other  matter  as  may  be  required  of  them  by 
the  governor,  for  the  year  ending  on  the  thirty-first  day  of  De- 
cember preceding  the  date  of  such  report.  The  resident  officers 
shall  admit  such  trustees  into  every  part  of  the  hospital  and  its 
buildings,  and  exhibit  to  them  on  demand  all  the  books,  papers, 
accounts  and  writings  belonging  to  the  hospital  or  pertaining  to 
its  business  management,  discipline  or  government,  and  furnish 
copies,  abstracts  and  reports  whenever  required  by  them. 

Formerly  L.  1900,  eh.  416,  S  4. 

§  154.  Annual    report;   state   board    of   oliarities. 

The  board  of  trustees  of  the  hospital  shall  annually,  on  or  before 
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the  first  day  of  ITovember,  for  the  preceding  fiscal  year,  report  to 
the  state  hoard  of  charities  the  affairs  and  conditions  of  the  hos- 
pital, with  fall  and  detailed  estimates  of  the  next  appropriation 
reqtdred  for  maintenance  and  ordinary  nses  and  repairs,  and  of 
special  appropriations,  if  any,  needed  for  extraordinary  repairs, 
renewals,  extensions,  improvements,  hetterments  or  other  neces- 
sary ohjects,  as  also  for  the  erection  of  additional  buildings ;  and 
the  state  board  of  charities  shall,  in  its  annual  report  to  the 
legislature,  certify  what  appropriations  are,  in  its  opinion,  neces- 
sary and  proper.  The  said  hospital  shall  be  subject  to  the  visi- 
tation and  to  the  general  powers  of  the  state  board  of  charities. 
Formerly  L.  1900,  ch.  416,  §  5. 

9  155.  Donatloiui  In  trust.  The  trustees  may  take  and 
hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or 
any  gift  or  bequest  of  money  or  other  personal  property,  or  any 
donation,  to  be  applied,  principal  or  income,  or  both,  to  the  main- 
tenance and  the  general  uses  of  the  hospital. 

Formerly  L.  1900,  ch.  416,  f  6. 

§  166.  Superintendent  and  treasurer.  The  trustees 
shall  also  have  power  to  appoint  a  superintendent  of  the  hos- 
pital, who  shall  be  a  well  educated  physician,  not  a  member  of  the 
board  of  trustees,  a  graduate  of  a  legally  chartered  medical  college, 
with  an  experience  of  at  least  six  years  in  the  actual  practice  of 
his  profession,  including  at  least  one  year's  actual  experience  in 
a  general  hospital,  and  a  treasurer,  who  shall  give  an  undertaking 
to  the  people  of  the  state  for  the  faithful  performance  of  his  trust 
in  such  penal  sum  and  form  and  with  such  sureties  as  the  comp- 
troUer  shall  approve.  Said  officers  may  be  discharged  or  sus- 
pended at  any  time  by  the  said  board  of  trustees  in  its  discretion. 

Formerly  L.  1900,  ch.  416,  |  9. 

§  157.  I>nties  of .  superintendent.  The  superintendent 
shall, 

1.  Appoint  such  employees  as  are  necessary  and  proper  for  the 
due  administration  of  the  affairs  of  such  institution,  prescribe  their 
duties  and  places  and,  subject  to  the  approval  of  the  trustees,  fix 
their  compensation,  within  the  appropriation  fixed  therefor. 

2.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  hospital  while  resident 
therein,  and  keep  a  proper  oversight  over  all  the  inhabitants 
thereof. 

3.  Have  the  general  superintendence  of  the  buildings  and 
grounds  with  their  furniture  and  fixtures  and  the  direction  and 
control  of  all  persons  employed  in  and  about  the  same. 
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4.  Give  from  time  to  time  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct^  fidelity  and 
economy  in  any  department  for  the  treatment  of  patients. 

5.  Maintain  salutary  discipline  among  all  employees,  patients 
and  inmates  of  the  hospital,  and  enforce  strict  compliance 
with  his  instructions,  and  obedience  to  all  the  rules  and  regu- 
lations of  the  hospital.  He  shall,  under  the  supervision  and 
control  of  the  board,  discharge  sudi  patients  as  are  su£5iciently 
restored  to  health,  or  such  as  are  found  to  be  unsuitable  patients 
for  the  hospital. 

6.  Cause  full  and  fair  accounts  and  records  of  the  conditions 
and  prospects  of  the  patients  to  be  kept  r^ularly,  from  day  to  day, 
in  books  provided  for  that  purpose. 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up  to 
the  first  days  of  January,  April,  July  and  October,  in  each  year, 
and  that  the  principal  facts  and  results  with  the  report  thereon 
be  presented  to  the  trustees  at  their  regular  meetings. 

8.  Conduct  the  official  correspondence  of  the  hospital,  and  keep 
a  record  or  copy  of  all  letters  written,  and  files  of  all  letters 
received. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  hospital,  and  account,  when  required  by  the  board, 
for  the  careful  keeping  and  economical  use  of  all  furniture;,  stores 
and  other  articles  furnished  for  the  hospital. 

Formerly  L.  1900,  ch.  416,  S  10. 

§  158.  Duties  of  treasiirer.     The  treasurer,  among  his 

other  duties,  shall, 

1.  Have  the  custody  of  all  moneys  received  and  all  money, 
notes,  mortgages  and  other  securities  and  obligations  belonging 
to  the  hospital. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, in  the  form  prescribed  by  the  by-laws,  and  such  other 
accounts  as  shall  be  required  of  him  by  the  trustees. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of  each 
January,  and  make  a  statement  thereof,  and  an  abstract  of  all 
the  receipts  and  payments  of  the  past  year ;  and  within  five  days 
thereafter  deliver  the  same  to  the  auditing  committee  of  the 
trustees,  who  shall  compare  the  same  with  his  books  and  voudiers, 
and  verify  the  same  by  a  comparison  with  the  books  of  the  su* 
perintendent,  and  certify  the  correctness  thereof  to  the  trustees  at 
their  annual  meeting. 

4.  Bender  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee  who  shall,  in  like  manner  as  above, 
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compare,  verify,  report  and  certify  the  result  thereof  to  the 
trustees  at  their  annual  meeting,  who  shall  cause  the  same  to  be 
recorded  in  one  of  the  books  of  the  hospital. 

5.  Bender  a  further  account  of  the  state  of  his  books,  and  of 
the  funds  and  other  property  in  his  custody,  whenever  required 
by  the  trustees. 

6.  Beceive,  for  the  use  of  the  hospital,  money  which  may  be 
paid  upon  obligations  or  securities  in  his  hands  belonging  to  the 
hospital ;  and  all  sums  paid  to  the  hospital  for  the  support  of  any 
patient  therein  or  for  actual  disbursements  made  in  said  patient's 
behalf  for  necessary  clothing  and  traveling  expenses ;  and  money 
paid  to  the  hospital  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  hospital  to  recover 
money  due  or  owing  to  the  hospital,  from  any  source;  including 
the  bringing  of  suit  for  breach  of  contract  between  private  patients 
or  their  representatives  and  the  trustees  of  the  hospital. 

8.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment, 
lien  or  other  debt  when  paid. 

9.  Pay  the  salaries  of  the  superintendent  and  of  all 
employees  of  the  hospital,  and  the  disbursements  of  the  officers 
and  members  of  the  board  as  aforesaid.  The  treasurer  shall  have 
power  to  employ  counsel,  subject  to  the  approval  of  the  board  of 
trustees. 

10.  Deposit  all  moneys  received  for  the  care  of  private  patients 
and  all  other  revenues  of  the  hospital  in  a  bank  designated  by 
the  comptroller,  and  as  often  as  the  comptroller  may  require, 
transmit  to  the  comptroller  a  statement  showing  the  amount  so 
received  and  deposited  and  from  whom,  and  for  what  received, 
and  the  dates  on  which  such  deposits  were  made.  Such  statement 
of  deposit  shall  be  certified  by  the  proper  officer  of  the  bank  receiv- 
ing such  deposit  or  deposits.  The  treasurer  shall  make  affidavit 
that  the  sum  so  deposited  is  all  the  money  received  by  him  from 
any  source  of  income  for  the  hospital  up  to  the  date  of  the  latest 
deposit  appearing  on  such  statement  A  bank  designated  by  the 
comptroller  to  receive  such  deposits  shall,  before  any  deposit  be 
made,  execute  a  bond  to  the  people  of  the  state  in  a  sum  and  with 
sureties  to  be  approved  by  the  comptroller,  for  the  safe  keeping 
of  such  deposits. 

Formerly  L.  1900,  ch.  416,  |  11. 

§  159.  Medical  aMistants  and  ezaminins  pHy- 
sieiaiui.  All  medical  assistants  shall  be  appointed  by  the  super- 
intendent. Ko  medical  assistant  shall  be  appointed  who  is  not 
a  well  educated  physician  and  a  graduate  of  a  legally  chartered 
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medical  college,  and  with  an  experience  of  at  least  two  years  in 
the  actual  practice  of  his  profession,  including  at  least  one  year's 
actual  experience  in  a  general  hospital.  Said  trustees  shall  also 
appoint  in  all  the  cities  of  the  state  reputable  physicians,  citizens 
of  the  state  of  Xew  York,  who  shall  examine  all  persons  applying 
for  admission  to  said  hospital  for  treatment.  There  shall  be  not 
less  than  two  nor  more  than  four  of  such  examining  physicians 
appointed  in  cities  of  the  first  class,  and  two  each  in  cities  of  the 
second  and  third  class.  Said  examining  physicians  shall  have 
been  in  the  regular  practice  of  their  profession  for  at  least  five 
years,  and  shall  be  skilled  in  the  diagnosis  and  treatment  of  pul- 
monary diseases.  Their  fee  or  compensation  for  each  patient 
examined  shall  be  three  dollars.  ISTot  more  than  one-half  of  all 
the  physicians  to  be  appointed  under  this  section  shall  belong  to 
the  same  school  of  medicine  or  practice. 

Formerly  L.  1900,  ch.  416.  i  12. 

§  160.  Free  patients.  The  trustees  of  said  hospital  to 
be  appointed  under  and  pursuant  to  the  provisions  of  this 
article,  and  their  successors,  are  hereby  given  power  and  authority 
to  receive  therein  patients  who  have  no  ability  to  pay,  but  no  per- 
son shall  be  admitted  to  the  hospital  who  has  not  been  a  citizen  of 
this  state  for  at  least  one  year,  excepting  that  a  female  who  has 
been  a  resident  of  the  state  for  at  least  five  years  preceding  the 
date  of  the  application  may  be  so  admitted,  though  not  a  citizen. 
Every  person  desiring  free  treatment  in  said  hospital  shall  apply 
to  the  local  authorities  of  his  or  her  town,  city  or  county  having 
charge  of  the  relief  of  the  poor,  who  shall  thereupon  issue  a  writ^ 
ten  request  to  the  superintendent  of  said  hospital  for  the  admission 
and  treatment  of  such  person.  Sudi  request  shall  state  in  writing 
whether  the  person  is  able  to  pay  for  his  or  her  care  and  treat- 
ment while  at  the  hospital,  which  request  and  statement  shall  be 
kept  on  file  by  the  superintendent  of  the  hospital.  Such  requests 
shall  be  filed  by  the  superintendent  in  a  book  kept  for  that  purpose 
in  the  order  of  their  receipt  by  him.  Whenever  there  are 
vacancies  caused  by  death  or  removal,  the  said  superin- 
tendent shall  thereupon  issue  a  request  to  an  examining 
physician,  appointed  as  provided  for  in  section  one  hundred 
and  fifty-nine,  in  the  same  city  or  county,  and  if  there  be  no 
such  examining  physician  in  said  city  or  county  then  to  the 
nearest  examining  physician,  for  the  examination  by  him  of  said 
patient.  Upon  the  request  of  such  superintendent  said  examining 
physician  shall  examine  all  persons  applying  for  free  admission 
and  treatment  in  said  institution,  and  determine  whether  such  per- 
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Bons  applying  are  suffering  from  incipient  pulmonary  tuberculosis. 
IT'o  person  shall  be  admitted  as  a  patient  in  said  institution  with- 
out the  certificate  of  one  of  said  examining  physicians  certifying 
that  such  applicant  is  suffering  from  incipient  pulmonary  tuber- 
culosis, and  if  upon  the  reception  of  a  person  at  such  hospital,  it  is 
found  by  the  authorities  thereof  that  he  is  not  suffering  from 
incipient  pulmonary  tuberculosis,  or  is  suffering  from  pulmonary 
tuberculosis  in  such  an  advanced  stage  as  to  prevent  his  deriving 
any  benefit  from  care  and  treatment  at  such  hospital,  he  shall  be 
returned  to  the  place  of  his  residence,  and  the  expense  of  trans- 
portation to  and  from  the  hospital  shall  be  paid  by  said  local 
authorities.  Admissions  to  said  hospital  shall  be  made  in  the 
order  in  which  the  names  of  applicants  shall  appear  upon  the 
application  book  to  be  kept  as  above  provided  by  the  superintendent 
of  said  hospital,  in  so  far  as  such  applicants  are  subsequently  certi 
lied  by  the  said  examining  physician  to  be  suffering  from  in 
cipient  pulmonary  tuberculosis.  Every  person  who  is  declared  as- 
herein  provided  to  be  unable  to  pay  for  his  or  her  care  or  treat 
ment  shaU  be  transported  to  and  from  the  hospital  at  the  expense 
of  said  local  authorities,  and  cared  for,  treated  and  maintained 
therein  at  the  expense  of  the  municipality  which  would  otherwise 
be  chargeable  with  the  support  of  such  poor  or  indigent  person; 
and  the  expense  of  transportation,  treatment,  maintenance  and  the 
actual  cost  of  articles  of  clothing  furnished  by  the  hospital  to  such 
poor  or  indigent  person  shall  be  a  county,  city  or  town  charge,  as 
the  case  may  be. 

Formerly  L.  1900,  eh.  416,  S  13,  as  am'd  by  L.  1902,  ch.  108,  i  1 ; 
L.  1906,  ch.  376,  |  1,  and  L.  i908,  ch.  97,  i  1. 

§  161.  Private  patients.  Applicants  for  admission  to 
this  institution  who  are  able  to  pay  for  their  care  and  treatment 
are  not  required  to  obtain  a  written  request  from  the  local  authori- 
ties having  charge  of  the  relief  of  the  poor,  but  shall  apply  in 
person  to  the  superintendent,  who  shall  enter  the  name  of  such 
applicant  in  the  book  to  be  kept  by  him,  for  that  purpose,  as  pro- 
vided in  section  one  hundred  and  sixty;  and  when  there  is  room 
in  said  hospital  for  the  admission  of  such  applicant,  without  inter- 
fering with  the  preference  in  the  selection  of  patients,  which 
shall  always  be  given  to  the  indigent,  such  patient  shall  be  ad- 
mitted to  the  hospital  upon  the  certificate  of  one  of  the  examining 
physicians,  which  certificate  shall  be  kept  on  file  by  the  said 
superintendent. 

Formerly  L.  1900,  ch.  416,  §  14. 

§  162.  Support  of  free  patients.  At  least  once  in 
each  month  the  superintendent  of  the  hospital  shall  furnish  to 
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the  comptroller  and  to  the  local  authorities  of  each  county,  city 
or  town,  as  the  case  may  be,  having  charge  of  the  relief  of  the  poor, 
a  list  of  all  the  free  patients  in  the  hospital  that  are  accredited 
each  respective  county,  city  or  town  and  who  are  shown  by  the 
statement  of  such  local  authorities  to  be  unable  to  pay  for  their 
care,  treatment  and  maintenance,  under  the  provisions  of  section 
one  hundred  and  sixty  of  this  chapter.  He  shall  accompany  each 
such  list  with  a  bill  of  charges  for  care,  treatment  and  main- 
tenance at  a  rate  not  exceeding  five  dollars  per  week  for  each 
such  free  patient,  together  with  items  of  expense  of  transporta- 
tion, fee  of  the  examining  physician  and  the  actual  cost  of  articles 
of  clothing  furnished  by  the  hospital  to  each  such  free  patient. 
The  superintendent  of  the  hospital  shall  thereupon  collect  from 
the  said  local  authorities  of  the  county,  city  and  town  such  sums 
as  may  be  due  therefrom,  and  pay  the  same  over  to  the  state 
treasurer. 

Formerly  L.  1900,  eh.  416,  |  15,  as  am'd  by  L.  1002,  ch.  108,  |  2,  and 
L.  1906,  ch.  376,  S  1. 

§  163.  Support  of  private  patients.  The  trustees 
shall  have  power  and  authority  to  fix  the  charges  to  be  paid  by 
patients  who  are  able  to  pay  for  their  care  and  treatment  in  said 
hospital  or  who  have  relatives  bound  by  law  to  support  them,  who 
are  able  to  pay  therefor. 

Formerly  L.  1900,  ch.  416,  i  16. 

ARTICLE  13 

Agr^d,  Decrepit  and  Mentallsr  Enfeebled 

Persons 

Section  170.  Supervision  of  state  board  of  charities, 

171.  Licensing  of  institutions. 

172.  Voluntary  applications  for  admission* 
178.  Application  on  behalf  of  incompetent. 
174.  Discharge  of  patient. 

§  170.  Snperrision  of  state  board  of  charities.    It 

shall  be  lawful  for  the  state  board  of  charities,  to  exercise  super- 
vision over  all  aged,  decrepit  and  feeble-minded  persons  who  are 
not  proper  subjects  for  care  and  treatment  in  a  hospital  for  the 
insane,  but  who,  on  application  by  themselves,  or  by  their  rela- 
tives, or  if  without  relatives,  then  by  their  friends  or  legal 
guardians,  seek  to  obtain  admission  into  any  homes,  retreats 
or  other  asylums  which  may  be  authorized  under  the  provisions 


STATE  CHAEITIES  LAW  3965 

Art.  12  Aged,  Decrepit  and  Mentally  Enfeebled  Peraoos.       81171-174 

of  this  article  to  receive  and  administer  to  their  necessities  in  a 
safe  and  humane  manner. 

Formerly  L.  1896,  ch.  914,  |  1. 

§  171.  Iiicensins  of  institutioiui.  The  state  board  of 
charities^  in  the  exercise  of  such  official  supervision,  is  hereby 
empowered  to  license  any  home,  retreat  or  other  asylum  devoted 
to  the  sole  purpose  of  keeping  and  caring  for  such  aged,  decrepit 
or  mentally  enfeebled  persons  whenever  in  the  judgment  of  said 
board  such  home,  retreat  or  asylum  possesses  the  necessary  equip- 
ment in  officers  and  attendants,  together  with  suitable  domestio 
accommodations  in  all  other  respects,  for  the  safe  and  humane 
maintenance  of  such  patients.  And  the  power  of  exercising  super- 
vision over  such  institutions  by  the  state  board  of  charities,  and  of 
visiting  and  inspecting  them  and  their  inmates  at  all  times  shall 
be  the  same  as  now  belongs  to  them  in  respect  to  the  other  institu- 
tions under  their  care. 

Formerly  L.  1896,  ch.  914,  §  2. 

§  172.  Voluntary  applioatioiui  for  admiuion.    Any 

person  not  a  minor  may  voluntarily  enter  such  a  licensed  institu- 
tion upon  filing  an  application  of  his  intention  with  the  superin- 
tendent thereof,  supported  by  the  affidavit  of  two  reputable 
physicians  of  the  place  of  residence  of  such  person,  cer- 
tifying to  the  fact  that  the  said  applicant,  though  aged,  decrepit 
or  mentally  enfeebled,  is  not  insane  nor  a  proper  subject  for 
treatment  in  a  hospital  for  the  insane,  and  that  he  goes  there  with 
the  consent  of  his  relatives,  friends  or  legal  guardians. 

Formerly  L.  1896,  ch.  914,  §  3. 

§  173.  Application  on  behalf  of  inconipetent.    In 

case  such  applicant  be  incompetent  to  act  for  himself,  a  simi- 
lar application  may  be  made  in  his  behalf  by  any  relative,  friend 
or  legal  guardian  in  whose  charge,  or  by  whose  assistance  he  is 
maintained,  and  the  superintendent  of  such  institution  is  hereby 
authorized  to  receive  him  in  like  manner  as  above  stated. 

Formerly  L.  1896,  ch.  914,  |  4. 

§  174.  Disoliarse  of  patient.  Any  patient  upon  appli- 
cation made  to  the  state  board  of  charities  by  him,  or  his  friends 
or  legal  guardians,  may  be  discharged  from  any  such  home, 
retreat  or  asylum,  and  placed  in  the  care  of  his  friends  or  other 
suitable  place  as  the  said  board,  in  their  judgment^  may  deem 
best 

Formerly  L.  1896,  ch.  914,  {  5. 
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ARTICLE  18 

Institutions  for  Juvenile  Delinquents 

Section  180.  State  agricultural  and  industrial  school  at  Industry ; 

managers. 

181.  Managers  of  house  of  refuge  for  juvenile  delin- 

quents in  New  York  city. 

182.  Powers  and  duties  of  managers. 

183.  Superintendent. 

184.  Commitment  of  children. 
186.  Register. 

186.  Disorderly  children. 

187.  Arrest  and  conviction. 

188.  Commitment  of  disorderly  children. 

189.  Discharge  on  habeas  corpus;  immaterial  errors. 

190.  Removal  of  children. 

191.  Discipline  and  control  of  inmates. 

192.  Military  driU. 

193.  School  ship. 

194.  Officers  of  ship. 

195.  Transfers  to  ship. 

196.  Effects   of    alcoholic   drinks   and   narcotics   to   be 

taught. 

197.  Transfer   of   inmates    to   penitentiary   or   Elmira 

reformatory. 

198.  Confinement   of  juvenile    delinquents  under   sen- 

tences by  the  courts  of  the  United  States. 

199.  New  York  state  training  school  for  girls. 

200.  Appointment  of  managers. 

201.  General  powers  and  duties  of  managers. 

202.  General  powers  of  superintendent. 

203.  Oaths  and  bonds. 

204.  Commitments;    papers    furnished    by    committing 

magistrates. 

205.  Return  of  females  improperly  committed. 

206.  Disposition  of  children  of  females  so  committed. 

207.  Children  may  be  bound  out. 

208.  Conveyance  of  females  committed. 

209.  Detentions  and  rearrests  in  cases  of  escape. 

210.  Employment  of  inmates. 

211.  Clothing  and  money  to  be  furnished  discharged 

inmates. 

212.  Freedom  of  worship. 
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Section  218.  Confinemeat  of  female  juvenile  delinquents  under 

sentences  by  the  courts  of  the  United  States. 
214.  Effect  of  article. 

§  180.  State  asricnltural  and  industrial  sohool  at 
Industry;  managers.  The  state  agricultural  and  industrial 
school,  at  Industry,  is  hereby  continued  for  the  reception  of 
all  male  children,  under  the  age  of  sixteen  years,  who  shall 
be  legally  committed  to  such  school  as  vagrants  or  on  a 
conviction  for  any  criminal  offense  by  any  court  having 
authority  to  make  such  commitment.  Such  school  shall  be 
under  the  control  and  management  of  a  board  of  fifteen  managers 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate.  Their  term  of  office  shall  be  three  years,  and  they  shall 
be  80  appointed  that  the  terms  of  one-third  shall  expire  on  the  first 
Tuesday  of  February  in  each  year.  All  vacancies  shall  be  filled  by 
the  governor  and  the  person  appointed  to  fill  a  vacancy  shall  hold 
office  for  the  remainder  of  the  term  of  the  person  whom  he  suc- 
ceeds. In  the  discretion  of  the  governor,  persons  of  either  sex 
may  be  appointed  as  managers  of  such  school.  Such  managers 
shall  serve  without  compensation. 

Formerly  L.  1896,  eh.  646,  I  120,  as  am'd  by  L.  1898,  ch.  636,  fi  1, 
and  L.  1904,  ch.  167,  I  1. 

§  181.  Managers  of  honse  of  refuse  for  juvenile  de- 
linquents in  New  York  eity.  The  society  for  the  reforma- 
tion of  juvenile  delinquents  in  the  city  of  New  York  shall 
continue  to  be  a  corporation  by  the  name  of  '^  The  managers 
of  the  society  for  the  reformation  of  juvenile  delinquents 
in  the  city  of  New  York,''  with  all  the  powers  conferred 
upon  it  by  its  act  of  incorporation  and  the  acts  amendatory 
thereof^  in  so  far  as  the  same  are  not  inconsistent  with  the  provi- 
sions of  this  chapter. .  In  addition  to  the  governor,  comptroller 
and  attorney-general,  ex  officio  managers,  there  shall  be  twenty- 
one  managers  of  such  society,  each  of  whom  shall  hold  office  for 
the  term  of  three  years ;  and  the  managers  in  office  when  this  chap- 
ter takes  effect  shall  continue  in  office  for  the  terms  for  which  they 
were  chosen  respectively.  The  members  of  such  society  residing 
in  the  city  of  New  York  shall  annually  on  the  third  Monday  in 
November,  by  a  plurality  of  votes,  elect  seven  managers  of  such 
society.  If  a  vacancy  shall  occur  in  the  office  of  any  manager, 
the  board  of  managers  may  appoint  a  person  to  fill  die  vacancy 
for  the  remainder  of  the  unexpired  term. 

Formerly  L.  1896,  ch.  646,  I  121,  as  am'd  by  L.  1904,  ch.  167,  |  2,  and 
L.  1906.  ch.  613«  (  1. 
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§  182.  Powers  and  duties  of  managers.  The  managers 
of  such  house  of  refuge,  established  by  the  society  for  the 
reformation  of  juvenile  delinquents,  in  the  city  of  New  York, 
and  of  such  state  industrial  school  shall  have  the  general  control 
of  such  institutions  and  shall  make  all  such  rules,  regulations, 
ordinances  and  by-laws  for  the  government,  discipline,  employ- 
ment, management  and  disposition  of  the  officers  thereof,  and  of 
the  children  while  in  such  institution  or  in  the  care  of  such  mana- 
gers, as  to  them  may  appear  just  and  proper.  They  shall  appoint 
a  superintendent  and  such  other  officers  as  they  may  deem  neces- 
sary for  the  conduct  and  welfare  of  the  institution  under  their 
charge.  They  shall  report  in  detail  annually  to  the  legislature, 
on  or  before  the  fifteenth  day  of  January,  the  number  of  children 
received  by  them  into  the  institution,  the  disposition  thereof,  their 
receipts  and  expenditures,  their  proceedings  during  the  preceding 
year,  and  all  other  matters  which  they  deem  advisable  to  be 
brought  to  the  attention  of  the  legislature. 

Formerly  L.  1896,  ch.  646,  S  122. 

§  183.  Superintendent.  The  superintendent  so  appointed 
shall  be  the  chief  executive  officer  of  such  school,  or  house 
of  refuge,  and  subject  to  the  by-laws,  rules  and  regulations 
thereof  and  the  powers  of  the  board  of  managers,  shall  have  con- 
trol of  the  internal  affairs  and  shall  maintain  discipline  therein 
and  enforce  a  compliance  with,  and  obedience  to,  all  rules,  by-laws, 
regulations  and  ordinances  adopted  by  such  board  for  the  govern- 
ment, discipline  and  management  of  such  school  or  house  of  refuge. 
Under  direction  of  such  managers,  he  shall  receive  and  take  into 
such  institution  all  children  legally  committed  thereto  by  any  court 
having  authority  to  make  such  commitment 

Formerly  L.  1896,  ch.  546,  f  123. 

§  184.  ContmitnLent  of  children.  Male  children  under 
the  age  of  sixteen  years  may  be  committed  from  the  rural 
counties  of  this  state  as  vagrants,  or  on  the  conviction  of  any  crimi- 
nal offense  by  any  court  having  authority  to  make  such  commit- 
ments, to  the  state  agricultural  and  industrial  school  or  the  house 
of  refuge  established  by  the  society  for  the  reformation  of  juvenile 
delinquents;  but  such  children  in  the  counties  of  New  York  and 
Kings  shall  b^  committed  to  the  house  of  refuge  in  New  York  city, 
established  by  such  society.  But  no  child  under  the  age  of  twelve 
years  shall  be  committed  or  sentenced  to  either  of  such  institutions 
for  any  crime  or  offense  less  than  felony.  The  courts  of  criminal 
jurisdiction  in  the  several  counties  shall  ascertain  by  such  proof  ais 
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may  be  in  their  power,  the  age  of  every  delinquent  committed  to 
either  of  snch  institntions,  and  insert  such  age  in  the  order  of 
commitment,  and  the  age  thus  ascertained  shall  be  deemed  and 
taken  to  be  the  true  age  of  snch  delinquent  If  the  conrt  shall 
omit  to  insert  in  the  order  of  commitment  the  age  of  any  delin- 
quent committed  to  snch  school  or  honse  of  refuge,  the  managers 
shall,  as  soon  as  may  be  after  such  delinquent  shall  be  received 
by  them,  ascertain  his  age  by  the  best  means  in  their  power,  and 
cause  the  same  to  be  entered  in  a  book  to  be  designated  by  them 
for  that  purpose,  and  the  age  of  such  delinquent  tihus  ascertained 
shall  be  deemed  and  taken  to  be  the  true  age  of  such  delinquent 

Formerly  L.  18»6,  cb.  646,  {  124,  as  am'd  by  L.  1904,  ch.  167,  I  2. 

§  185.  Register.  Upon  the  commitment  of  a  delinquent  to 
such  agricultural  and  industrial  school  or  house  of  refuge,  the 
superintendent  thereof  shall  cause  to  be  entered  in  the  register 
kept  for  that  purpose,  the  date  of  admission,  name,  age, 
place  of  birth,  nationality,  residence  and  such  other  facts  as  may 
be  ascertained,  relating  to  the  origin,  condition,  peculiarity  or 
inherited  tendencies  of  such  delinquent 

Formerly  L.  1896,  ch.  546,  S  125,  as  am'd  by  L.  1904,  cb.  167,  |  2. 

§  186.  Disorderly  oliildren.  AH  male  children  under  the 
age  of  sixteen  in  the  several  counties  which  now  are  or  hereafter 
shall  be  designated  by  law  as  the  counties  from  which  juvenile  de- 
linquents shall  be  sent  to  the  house  of  refuge  in  the  city  of  New 
York,  deserting  their  homes  without  good  and  sufficient  cause,  or 
keeping  company  with  dissolute  or  vicious  persons  against  the 
lawful  commands  of  their  fathers,  mothers,  guardians  or  other 
persons  standing  in  the  place  of  a  parent,  shall  be  deemed  dis- 
orderly children. 

Formerly  L.  1865,  cb.  172«  |  6. 

§  187.  Arrest  and  oonTiotion.  Upon  complaint  made 
on  oath  to  any  police  magistrate  or  justice  of  the  peace 
against  any  child  within  his  county,  under  the  age  of  sixteen,  by 
his  parent  or  guardian,  or  other  person  standing  to  him  in  place 
of  a  parent,  as  being  disorderly,  such  magistrate  or  justice  shall 
issue  his  warrant  for  the  apprehension  of  the  offender,  and  cause 
him  to  be  brought  before  himself  or  any  other  police  magistrate 
or  justice  of  the  said  county  for  examination. 

Formerly  L.  1865,  cb.  172,  |  6. 

§  188.  Commitmeiit    of    disorderly    ohildren.     If 

such  magistrate  or  justice  be  satisfied  by  competent  testi- 
mony   that    such    person    is    a    disorderly    child    within    the 
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description  aforesaid,  he  shall  make  up  and  sign  a 
record  of  conviction  thereof,  and  shall  by  warrant  under 
his  hand  conunit  such  person  to  the  house  of  refuge  established  by 
the  managers  of  the  society  for  the  reformation  of  juvenile  de- 
linquents in  the  city  of  New  York,  and  the  powers  and  duties  of 
the  said  managers  in  relation  to  the  said  children  shall  be  the 
same  in  all  things  as  are  prescribed  as  to  other  juvenile  delin- 
quents received  by  them ;  provided,  however,  that  any  perscm  com- 
mitted under  this  section  shall  have  the  same  right  of  appeal 
now  secured  by  law  to  persons  convicted  of  criminal  offense ;  but 
on  any  such  appeal  mere  informality  in  the  issuing  of  any  warrant 
shall  not  be  held  to  be  su£Scient  cause  for  granting  a  discharge. 

Formerly  L.  1866,  ch.  172,  {  7. 

§  189.  Disoharse  on  kabeas  corpiui;  immaterial 
errors.  No  person  convicted  of  vagrancy  or  of  any  criminal 
offense,  and  committed  to  or  confined  in  the  house  of  refuge  es- 
tablished by  the  said  society  in  the  city  of  New  Tork,  shall  be 
discharged  by  habeas  corpus  or  certiorari  from  such  confinement, 
on  the  ground  that  no  certificate  of  such  conviction  has  been  filed, 
or  on  the  ground  of  any  variance,  misdescription,  misnomer  or 
any  defects  or  imperfections  in  matter  of  form  contained  in  the 
record,  process,  entries,  judgment,  order  of  commitment,  returns 
or  other  proceedings  under  or  in  pursuance  of  which  such  com- 
mitment was  made ;  provided  that  such  certificate  be  filed  or  such 
variance,  misdescription,  misnomer  or  defect,  or  imperfection  in 
matter  of  form  be  corrected  by  or.der  of  the  court  before  which 
such  writ  of  habeas  corpus  or  certiorari  is  returnable. 

Formerly  L.  1873,  ch.  359,  §  4. 

§  190.  Removal  of  children.  If  any  child  now  in  the 
house  of  refuge,  or  who  may  hereafter  be  committed  to  it, 
is  a  cripple,  or  is  deaf,  blind,  epileptic  or  imbecile,  or  becomes  so 
while  an  inmate  of  the  house  of  refuge,  or  if  the  health  of  any  such 
child  is  or  shall  become  impaired  so  that,  in  the  judgment  of  the 
managers,  such  child  is  an  improper  subject  for  retention  in  the 
house  of  refuge,  the  managers  may,  in  their  discretion,  notify  the 
parent  or  guardian  of  the  condition  of  such  child  and  request 
the  parent  or  guardian  to  remove  such  child  from  the  institu- 
tion. If  the  parent  or  guardian  so  notified  fails  to  remove  such 
child  within  fifteen  days  after  the  notice  is  given,  or  if  there  should 
be  no  such  parent  or  guardian  known  to  the  managers,  then  the 
superintendent  of  the  poor  of  the  county  whence  such  child  was 
committed  shall,  on  a  written  request  of  the  managers,  remove  such 
child  without  delay,  at  the  expense  of  the  said  coimty. 

Formerly  L.  1878,  ch.  384,  S  1. 
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§  101.  IHsolpliae  and  eoatrol  of  inmates.  The  man- 
agers of  the  state  agricultural  and  industrial  school  shall  re- 
ceive and  detain,  during  minority,  every  male  delinquent  com- 
mitted thereto  in  pursuance  of  law,  or  to  the  western  house  of 
refuge  for  juvenile  delinquents,  or  to  the  house  of  refuge  for 
juvenile  delinquents  in  western  New  York.  The  managers  of 
the  house  of  refuge  for  juvenile  delinquents  in  the  city  of  New 
York  may  receive  and  detain  during  minority  all  male  delin- 
quents committed  thereto.  No  female  shall  be  committed  to  or 
received  at  either  the  said  state  agricultural  and  industrial  school 
or  the  house  of  refuge  for  juvenile  delinquents  in  the  city  of  New 
York.  The  managers  of  each  institution  shall  cause  the  children 
detained  therein  or  under  their  care  to  be  instructed  in  such 
branches  of  useful  knowledge,  and  to  be  regularly  and  systemati- 
cally employed  in  such  lines  of  industry  as  shall  be  suitable  to 
their  years  and  capacities,  and  shall  cause  such  children  to  be  sub- 
jected to  such  discipline  as,  in  the  opinion  of  such  board,  is  most 
likely  to  effect  their  reformation.  The  managers  of  each  insti- 
tution, with  the  consent  of  any  child  committed  thereto,  may  bind 
out  as  an  apprentice  or  servant,  such  child  during  the  time  they 
would  be  entitled  to  retain  him  to  such  persons  and  at  such  places 
to  learn  such  trade  and  employment  as  in  their  judgment  will  be 
for  the  future  benefit  and  advantage  of  such  child. 

Formerly  L.  1896,  ch.  646,  |  126,  as  am'd  by  L.  1904,  ch.  167,  f  2. 

§  102.  Military  drill.  The  superintendent  of  the  state 
agricultural  and  industrial  school,  and  the  superintendent  of  the 
house  of  refuge,  established  by  the  society  for  the  reformation 
of  juvenile  delinquents,  with  the  approval  of  the  respective  boards 
of  managers  thereof,  may  institute  and  establish  a  system  of  rules 
and  regulations  for  uniforming,  equipping,  officering,  disciplining 
and  drilling  in  military  art,  the  inmates  of  such  institutions,  and 
for  the  exercise  and  drill  of  such  inmates  according  to  the  most 
approved  tactics,  such  number  of  hours  daily  as  such  superinten- 
dent may  deem  advisable. 

Formerly  L.   1896,  ch.  546,   f    127,   m  am'd  by  L.   1904,  ch.   167, 
f  2. 

§  103.  Sobool  ship.  The  managers  of  the  society  for  the 
reformation  of  juvenile  delinquents  are  hereby  authorized  to 
establish  a  school  ship  for  the  purpose  of  instructing  the  boya 
in  their  charge  in  navigation  and  the  duties  of  seamanship,  and 
for  that  purpose  they  are  authorized  to  purchase  and  hold  any 
vessel  or  vessels,  and  to  navigate  the  same  into  and  upon  any  of 
the  ports  and  waters  of  the  state. 

Formerly  L.  1869,  ch.  286,  i  1. 
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§  194.  Ofloers  of  skip.  The  said  society  may  employ  such 
superintendents  and  officers  for  the  government  and  instruction  of 
the  boys,  and  from  time  to  time  make  such  rules  and  regulations 
for  the  government  of  the  school  ship,  as  they  may  deem  expedient. 

Formerly  L.  1869,  ch.  285«  i  2. 

§  105.  Transfer  to  skip.  The  said  society  shall  have 
the  control  of  the  school  ship  and  other  vessels  procured  for  the 
institution,  and  may  transfer  from  the  house  of  refuge  on  board  of 
said  ship  or  vessels  such  boys  under  their  charge  as  they  may  elect, 
and  shall  cause  them  to  be  instructed  in  navigation  and  the  duties 
of  seamanship,  and  may  send  any  boy  upon  a  voyage  at  sea,  and 
in  his  behalf  enter  into  necessary  contract  therefor,  with  his  as- 
sent or  the  assent  of  his  parent  or  guardian  if  it  is  practicable 
to  obtain  the  same. 

Formerly  L.  1869,  ch.  285«  I  3. 

§  196«  Effects  of  alcokolie  drinks  and  narcotics  to 
be  tauskt.  The  nature  of  alcoholic  drinks  and  other  narcotics 
and  their  effects  on  the  human  system  shall  be  taught  in  the 
schools  connected  with  such  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents  in  the  city 
of  New  York  and  in  the  state  agricultural  and  industrial  school 
at  Industry,  for  not  less  than  four  lessons  a  week  for  ten  or 
more  weeks  in  each  year.  All  pupils  who  can  read  shall  study 
this  subject  from  suitable  text-books,  but  pupils  unable  to 
read  shall  be  instructed  in  it  orally  by  teachers  using  text-books 
adapted  for  such  oral  instruction  as  a  guide  and  standard,  and 
these  text-books  shall  be  graded  to  the  capacities  of  the  pupils 
pursuing  such  course  of  study. 

Formerly  L.  1896,  ch.  646,  §  130. 

§  107.  Transfer  of  inmates  to  penitentiary  or 
Zilmira  reformatory.  If  a  delinquent  confined  in  the  state 
agricultural  and  industrial  school  or  the  house  of  refuge  estab- 
lished by  the  society  for  the  reformation  of  juvenile  delinquents, 
by  commitment  for  felony,  is  guilty  of  attempting  to  set  fire  to 
any  building  belonging  to  either  of  such  institutions,  or  to  any 
combustible  matter  for  the  purpose  of  setting  fire  to  any  such 
building,  or  of  openly  resisting  the  lawful  authority  of  an 
officer  thereof,  or  of  attempting  to  excite  others  to  do  so,  or  shall 
by  gross  or  habitual  misconduct  exert  a  dangerous  and  per- 
nicious influence  over  the  other  delinquents,  the  board  of  mana- 
gers of  the  institution  wherein  such  case  arises  shall  submit  a 
written  statement  of  the  facts  to  a  justice   of  the  supreme  court. 
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or,  if  the  case  arises  within  the  state  agricultural  and  indus- 
trial school,  to  the  county  judge  of  the  county  of  Monroe,  and 
apply  to  him  for  an  order  authorizing  a  temporary  confinement  of 
such  delinquent  in  the  Monroe  county  penitentiary,  or  if  over 
sixteen  years  of  age,  in  the  Elmira  reformatory;  and  if  the  case 
arises  within  the  house  of  refuge,  established  by  the  society  for  the 
reformation  of  juvenile  delinquents  in  the  city  of  New  York,  in 
the  county  jail  or  penitentiary  of  the  county  of  New  York,  or 
if  the  delinquent  be  over  sixteen  years  of  age,  to  the  Eastern  New 
York  reformatory.  Such  judge  shall  forthwith  inquire  into  the 
facts,  and  if  it  appear  that  the  statement  is  substantially  true,  and. 
that  the  ends  desired  to  be  accomplished  by  the  institution  wherein 
the  case  has  arisen  will  be  best  promoted  thereby,  he  shall  make 
an  order  authorizing  the  confinement  of  such  delinquent  in  such 
penitentiary,  county  jail  or  reformatory  for  the  limited  time  ex- 
pressed in  the  order,  and  the  keeper  or  superintendent  of  such 
penitentiary,  county  jail  or  reformatory  shall  receive  such  de- 
linquent and  detain  him  during  the  time  expressed  in  such  order. 
At  the  expiration  of  the  time  limited  by  such  order,  or  sooner,  if 
the  board  of  managers  of  either  of  such  institutions  shall  direct, 
the  superintendent  or  keeper  of  such  reformatory,  county  jail  or 
penitentiary  shall  return  such  delinquent  to  the  custody  of  the 
superintendent  of  the  institution  from  which  such  delinquent  shall 
have  been  received. 

Formerly  L.   1896,  ch.  546,  |    128,   as  am'd  by  L.   1904,   ch.   167, 
I  2. 

§  108.  Conflnement  of  juvenile  delinquents  under 
sentences  by  the  courts  of  the  United  States.     The 

superintendents  of  the  house  of  refuge,  established  by  the  society 
for  the  reformation  of  juvenile  delinquents  in  the  city  of 
New  York,  and  the  state  agricultural  and  industrial  school 
at  Industry,  shall  receive  and  safely  keep  in  their  respective 
institutions,  subject  to  the  regulations  and  discipline  thereof, 
and  the  provisions  of  this  article,  any  male  criminal  under 
the  age  of  sixteen  years  convicted  of  any  offense  against  the 
United  States,  under  sentences  of  imprisonment  in  any  court 
of  the  United  States,  sitting  within  this  state,  until  such  sen- 
tences be  executed,  or  until  such  delinquent  shall  be  discharged  by 
due  course  of  law,  conditioned  upon  the  United  States  supporting 
such  delinquent  and  paying  the  expenses  attendant  upon  the 
execution  of  such  sentence. 

Formerly  L.  1896,  ch.  646,   8   129,  as  am'd  by  L.   1904,   ch.   167, 
i  2. 


3964  CONSOLIDATED  LAWS 


{§  199-201  Inetitutions  for  Juvenile  Delinquents.  Art.  13 

§  199.  New  York  state  training  school  for  girls. 

The  house  of  refuge  for  women  at  Hudson,  with  its  board  of 
managers  and  its  officers  and  emploj^ees,  is  hereby  continued  as  a 
reformatory  institution  under  the  name  and  title  of  the  "  New 
York  state  training  school  for  girls,"  for  the  reception  of  all 
girls  not  over  the  age  of  sixteen  years,  who  shall  be  legally  com- 
mitted thereto  or  placed  in  charge  of  such  institution  as  vagrants 
or  on  conviction  of  any  criminal  offense  by  any  court  having  au- 
thority to  make  such  commitments  or  to  place  such  girls  therein. 

Formerly  L.   1896,  ch.  546,   §   131,  as  added  by  L.   1904,  ch.  463, 
I  1. 

§  200.  Appointment  of  managers.      Such   institution 
shall  be  under  the  control  of  its  present  board  of  managers, 
until  others  are  appointed.    Such  board  shall  consist  of  six  mana- 
gers to  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate.     All  such  managers  shall  be  residents  of 
the  state,  two  shall  be  women  and  one  a  physician  who  has  prac- 
ticed his  profession  for  ten  years.     The  terms  of  the  managers 
hereafter  appointed  shall  be  six  years,  except  that  the  managers 
appointed  to  fill  vacancies  shall  hold  office  for  the  unexpired  terms 
of  the  managers  whom  they  succeed.    The  term  of  office  of  one  of 
such  managers  shall  expire  each  year.     Where  the  term  of  office 
of  a  manager  of  such  institution  expires  at  a  time  other  than  tlio 
last  day  of  December  in  any  year,  the  term  of  office  of  his  suc- 
cessor is  abridged  so  as  to  expire  on  the  last  day  of  December 
preceding  the  time  when  such  term  would  otherwise  expire,  and 
the  term  of  office  of  each  manager  thereafter  appointed  shall  b^n 
on  the  first  day  of  January.    The  governor  may  remove  any  mana- 
ger, at  any  time,  for  cause,  on  giving  to  such  manager  a  copy  of  the 
charges  against  him  and  an  oppoi*tunity  to  be  heard  in  his  defense. 
Such  managers  shall  receive  no  compensation  for  their  time  or 
services ;  but  the  actual  expenses  necessarily  incurred  by  them  in 
the  performance  of  their  official  duties  shall  be  paid  in  the  same 
manner  as  other  expenses  of  such  institution.    Nothing  contained 
in  this  section  shall  abridge  the  term  of  any  manager  now  in 
office. 

Formerly  L.   1896,  ch.   646,  |   132,  as  added  by  L.   1904,  ch.  453, 
I  1. 

§  201.  General  powers  and  dnties  of  managers.  The 

board  of  managers  shall  have  the  general  superintendence,  man- 
agement and  control  of  the  institution  over  which  it  is 
appointed;  of  the  grounds  and  buildings,  officers  and  employees 
thereof;   of  the  inmates  therein,   and  of  all   matters   relating 
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to  the  government,  discipline,  contracts  and  fiscal  concerns 
thereof,  and  may  make  such  rules  and  regulations  as  may  seem 
to  them  necessary  for  carrying  out  the  purposes  of  such  in- 
stitution. The  board  of  managers  of  such  institution  shall  ap- 
point from  among  its  members  a  president,  secretary  and 
treasurer,  who  shall  hold  office  for  such  length  of  time  as  such 
board  may  determine.  They  shall  appoint  a  female  superintend- 
ent, who  shall  hold  office  during  the  pleasure  of  the  board.  The 
board  of  managers  shall  fix  the  compensation  of  the  officers  and 
employees  of  the  institution.  The  'managers  of  such  in- 
stitution shall  cause  the  females  detained  therein  or  under  their 
care  to  be  instructed  in  such  branches  of  useful  knowledge,  and 
to  be  regularly  and  systematically  employed  in  such  lines  of  in- 
dustry as  shall  be  suitable  to  their  years  and  capacities,  and  shall 
cause  such  females  to  be  subjected  to  such  discipline  as,  in  the 
opinion  of  such  board,  is  most  likely  to  eflFect  their  reformation. 
The  managers  of  such  institution,  with  the  consent  of  any  female 
committed  thereto,  may  bind  out  as  an  apprentice  or  servant  sucli 
female  during  the  time  they  would  be  entitled  to  retain  her,  to 
such  persons  and  at  sucli  places  to  learn  such  trade  and  employ- 
ment as  in  their  judgment  will  be  for  the  future  benefit  and  ad- 
vantage of  such  female. 

Formerly  L.  1896,  ch.  546,  f  132-a,  as  added  by  L.  1904,  ch.  463, 

§  202.  General  po^rers  of  superintendent*  The  super* 
intendent  of  such  institution  shall,  subject  to  the  direction  and 
control  of  the  board  of  managers  thereof: 

1.  Have  the  general  supervision  and  control  of  the  grounds 
and  buildings  of  the  institution,  the  subordinate  officers  and  em- 
ployees and  the  inmates  thereof,  and  of  all  matters  related  to  their 
government  and  discipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  rules,  regulations  or  directions  of  the  board 
of  managers,  as  may  seem  to  her  proper  or  necessary  for  the  gov- 
ernment of  such  institution  and  its  officers  and  employees;  and 
for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  shall  prescribe. 

Such  superintendent  shall  also  have  power  to  appoint  and  re- 
move all  subordinate  female  officers  and  employees,  subject  to  the 
approval  of  the  board.  Under  the  direction  of  such  managers,  she 
shall  receive  and  take  into  such  institution  all  females  legally  com- 
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mitted  thereto  by  any  court  or  magistrate  having  authority  to 
make  such  commitment. 

Formerly  L.   1896,  ch.  546,  §   133,  as  added  by  L.   1904,  ch.  463, 
I   1. 

§  203.  Oatlis  and  bonds.  Each  manager  and  superin- 
tendent of  such  institution  shall  take  the  constitutional  oath  of 
office  and  the  superintendent  shall  execute  a  bond  to  the  people 
of  this  state  in  the  sum  of  five  thousand  dollars  with  sureties  ap- 
proved by  the  state  comptroller,  which  shall  be  filed  in  the  office 
of  the  comptroller.  The  manager  appointed  as  treasurer  of  such 
institution  shall  give  a  bond  in  such  amount  as  the  comptroller 
may  direct.  The  comptroller  may  require  other  officers  of  such 
institution  to  give  a  bond  if  in  his  opinion  the  interests  of  the 
state  demand  it. 

Formerly  L.  1896,  ch.  546,  §  134,  as  added  by  L.  1904,  cb.  453, 
I  1. 

§  204.  CommitnLents ;  papers  f  nmished  by  conunit- 
tins  magistrates.  1.  Whenever  any  female  not  over  the  age 
of  sixteen  years  shall  be  brought  before  any  court  or  com- 
mitting magistrate,  and  it  shall  appear  to  the  satisfaction  of 
such  court  or  magistrate  by  the  confession  of  such  female, 
or  by  competent  testimony,  that  such  female  frequents  re- 
puted houses  of  prostitution  or  assignation,  or  frequents  the 
company  of  thieves  or  prostitutes,  or  ia  found  associating  with 
vicious  and  dissolute  persons,  or  is  wilfully  disobedient  to  parent 
or  guardian,  and  is  in  danger  of  becoming  morally  depraved;  or 
is  of  intemperate  habits,  or  is  a  vagrant  or  is  guilty  of  any  criminal 
offense,  and  who  is  not  insane,  nor  mentally  or  physically  in- 
capable of  being  substantially  benefited  by  the  training  and  disci- 
pline of  such  institution,  she  may  be  sentenced  and  committed  to 
the  New  York  state  training  school  for  girls,  or  placed  in  charge  of 
the  board  of  managers  thereof,  to  be  there  confined  under  the  pro- 
visions of  law  relating  to  such  institution,  but  no  person  under  the 
age  of  twelve  years  shall  be  committed  to  such  institution  for  any 
crime  or  offense  less  than  a  felony,  and  no  commitment  made  under 
this  section  which  shall  recite  the  facts  upon  which  it  is  based, 
shall  be  deemed  or  held  to  be  invalid  by  reason  of  any  imperfec- 
tion or  defect  in  fomL  "No  person  shall  be  committed  to  such 
institution  nor  placed  in  charge  of  the  board  of  managers  thereof 
for  a  definite  term,  but  any  such  person  may  be  paroled  or  dis- 
charged at  any  time  after  her  commitment,  by  the  board  of  mana- 
gers of  such  institution.    Any  such  female  under  the  age  of  fifteen 
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years  when  so  committed  or  placed  in  charge  of  the  board  of  mana- 
gers of  said  school,  shall  not  be  retained  therein,  or  in  charge  of 
snch  board  of  managers,  for  a  longer  period  than  until  she  becomes 
of  the  age  of  eighteen ;  and  such  females,  fifteen  years  of  age  or 
over,  when  so  conunitted,  shall  not  be  detained  for  a  period  longer 
than  three  years  from  the  time  of  such  commitment 

2.  The  board  of  managers  of  such  institution  shall  furnish  the 
several  county  clerks  of  the  state  with  suitable  blanks  for  the 
commitment  of  females  thereto.  Such  county  clerks  shall  im- 
mediately notify  the  magistrates  of  their  respective  counties  of 
the  reception  of  such  blanks  and  that  upon  application  they  will 
be  furnished  to  them. 

3.  The  magistrate  committing  a  female,  pursuant  to  this  section, 
shall  immediately  notify  the  superintendent  of  the  institution  to 
which  the  commitment  is  made  of  the  conviction  of  such  female, 
and  shall  cause  a  record  to  be  kept  of  the  name,  age,  birthplace, 
occupation,  previous  commitments,  if  any,  and  for  what  offenses; 
the  last  place  of  residence  of  such  female,  and  the  particulars  of 
the  offense  for  which  she  is  committed.  The  magistrate  shall  also 
execute  a  warrant  of  conmiitment,  which  shall  recite  the  facts 
upon  which  it  is  based,  and  the  name,  age,  birthplace,  occupati<m, 
previous  commitments,  if  any,  and  for  what  offenses,  and  die  last 
place  of  residence  of  such  female.  This  warrant  of  commitment 
shall  be  delivered  to  a  person  authorized  by  law  to  accompany  such 
female  to  the  institution,  and  shall  be  delivered  by  such  person  to 
the  superintendent  of  such  institution,  who  shall  cause  the  facts 
stated  therein,  and  such  other  facts  as  may  be  directed  by  the  board 
of  managers,  to  be  entered  in  a  book  of  record.  This  warrant  of 
commitment  shall  constitute  the  only  paper  requisite  to  a  commit- 
ment to  this  institution. 

4.  Such  magistrate  shall,  before  committing  any  such  female, 
inquire  into  and  determine  the  age  of  such  female  at  the  time  of 
commitment,  and  her  age  as  so  determined  shall  be  stated  in  the 
warrant.  The  statement  of  the  age  of  such  female  in  such  war- 
rant shall  be  conclusive  evidence  as  to  such  age,  in  any  action  to 
recover  damages  for  her  detention  or  imprisonment  under  such 
warrant,  and  shall  be  presumptive  evidence  thereof  in  any  other 
inquiry,  action  or  proceeding  relating  to  such  detention  or  im- 
prisonment If  the  court  or  magistrate  shall  omit  to  insert  in 
the  warrant  of  commitment  the  age  of  any  delinquent  committed 
to  such  school  or  house  of  refuge,  the  managers  shall  as  soon  as 
may  be  after  such  delinquent  shall  be  received  by  them,  ascertain 
her  age  by  the  best  means  in  their  power,  and  cause  the  same  to  be 
entered  in  a  book  to  be  designated  by  them  for  that  purpose,  and 
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the  age  of  such  delinquent  thus  ascertained  shall  be  deemed  and 
taken  to  be  the  true  age  of  such  delinquent. 

Formerly  L.  1896,  ch.  546,  §  135,  as  added  by  L.  1904,  eh.  453,  |  1. 
Subds.  3,  4,  as  am'd  by  L.  1906,  ch.  225,  $  1. 

§  205.  Return  of  females  improperly  eommitted. 

Whenever  it  shall  appear  to  the  satisfaction  of  the  board  of 
managers  of  such  institution^  that  any  person  committed  thereto 
is  not  of  proper  age  to  be  so  committed  or  is  not  properly 
committed,  or  is  insane  or  mentally  incapable  of  being  materially 
benefited  by  the  discipline  of  such  institution,  such  board  of  mana- 
gers shall  cause  the  return  of  such  female  to  the  county  from  \7hich 
she  was  so  committed.  Such  female  shall  be  so  returned  in  the 
custody  of  one  of  the  persons  employed  by  such  board  of  managers 
to  convey  to  such  institution  females  committed  thereto,  who  shall 
deliver  her  into  the  custody  of  the  sheriff  of  the  county  from  which 
she  was  committed.  Sudi  sheriff  shall  take  such  female  before 
the  magistrate  making  the  commitment,  or  some  other  magistrate 
having  equal  jurisdiction  in  such  county,  to  be  by  such  magistrate 
resentenced  for  the  offense  for  which  she  was  committed  to  such 
institution  and  dealt  with  in  all  respects  as  though  she  had  not 
been  so  committed.  The  cost  and  expenses  of  the  return  of  such 
female,  necessarily  incurred  and  paid  by  such  board  of  managers, 
shall  be  a  charge  against  the  county  from  which  such  female  was 
committed,  to  be  paid  by  such  county  to  such  board  of  managers 
in  the  same  manner  as  other  county  charges  are  collected. 

Formerly  L.   1896«  ch.  546,  |    136,  as  added  by  L.   1904,  ch.  453, 
«   1. 

§  206.  Disposition  of  children  of  females  so  eom- 
mitted. If  any  female  committed  to  such  institution,  at  the 
time  of  such  commitment,  is  a  mother  of  a  nursing  child  in  her 
care  under  one  year  of  age,  or  is  pregnant  with  child  which  shall 
be  bom  after  such  commitment,  such  child  may  accompany  its 
mother  to  and  remain  in  such  institution  until  it  is  two  years  of 
age  and  must  then  be  removed  therefrom.  The  board  of  mana- 
gers of  such  institution  may  cause  such  child  to  be  placed  in 
any  asylum  for  children  in  this  state,  or  may  place  such  child 
under  the  care  and  custody  of  a  proper  person  willing  to  assume 
such  care,  and  pay  for  the  care  and  maintenance  of  such  child 
at  a  rate  not  to  exceed  two  and  one-half  dollars  a  week,  until 
the  mother  of  such  child  shall  have  been  discharged  from  the 
institution,  and  may  make  such  change  from  time  to  time  in 
the  care  and  custody  of  such  child  as  the  board  may  deem  ad- 
visable.   If  such  female,  at  the  time  of  such  commitment,  shall  be 
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the  mother  of  and  have  under  her  exclusive  care  a  child  more  than 
one  year  of  age,  which  might  otherwise  be  left  without  proper 
care  or  guardianship,  the  magistrate  committing  such  female  shall 
cause  such  child  to  be  committed  to  such  asylum  as  may  be  pro- 
vided by  law  for  such  purposes,  or  to  the  care  and  custody  of  some 
relative  or  proper  person  willing  to  assume  such  care. 

Formerly  L.  1896,  ch.  546,  f  137,  as  added  by  'L.  1904,  ch.  453,  §  1, 
and  am'd  by  L.  1908,  ch.  240.  §  1. 

§  207.  Cliildren  may  be  bound  out.  The  board  of  mana- 
gers may  bind  out  any  child,  bom  at  or  brought  by  its  mother  to 
die  house  of  refuge,  if  a  male,  for  a  period  which  shall  not  be  be- 
yond his  twenty-first  year,  and  if  a  female,  for  a  period  which  shall 
not  be  beyond  her  eighteenth  year,  whidi  shall  have  been  aban^ 
doned  by  its  mother  for  a  period  not  less  than  six  months,  and  re- 
maining in  the  house  of  refuge,  to  be  a  clerlr,  apprentice  or  servant, 
by  an  indenture  in  writing,  which  shall  be  signed  by  all  the  mana- 
gers in  the  namfe  of  the  board  of  managers,  and  shall  be  signed  also 
by  the  person  or  persons  to  whom  such  child  shall  be  so  bound  out, 
who  shall,  in  such  indenture,  undertake  to  treat  such  child  kindly, 
which  binding  shall  be  as  effectual  fts  if  such  child  had  bound 
himself  or  herself  with  the  consent  of  his  or  her  father  or  mother. 

Formerly  L.  1896,  ch.  587,  i  1  part 

§  208.  Conveyance  of  females  coninLltted.  The  board 
of  managers  of  such  institution  shall  employ  suitable  female 
persons,  to  be  known  as  marshals,  to  convey  from  the  place 
of  conviction  to  such  institution  all  females  legally  committed 
thereto,  and  such  marshals  shall  have  the  power  and  authority  of 
deputy  sheriffs  in  respect  thereto.  All  expenses  necessarily  in- 
curred in  making  such  conveyance  shall  be  paid  by  the  treasurer 
of  the  board  of  managers. 

Formerly  L.  1896,  ch.  546,  I  138,  as  added  by  L.  1904,  ch.  453,  |  1. 

§  200.  Detentions  and  rearrests  In  eases  of  escape. 

The  board  of  managers  of  such  institution  may  detain  therein, 
under  the  rules  and  regulations  adopted  by  them,  any  female 
legally  committed  thereto,  according  to  the  terms  of  the  sen- 
tence  and  commitment,  and  conditionally  discharge  such  female 
at  any  time  prior  to  the  expiration  of  the  term  of  commitment. 
If  an  inmate  escape  or  be  conditionally  discharged  from  such 
institution,  the  board  of  managers  may  cause  her  to  be  rearrested 
and  returned  to  such  institution,  to  be  detained  therein  for  the 
imexpired  portion  of  her  term,  dating  from  the  time  of  her  escape 
or  conditional  discharge.  A  person  employed  by  the  board  of 
managers  of  such  institution  to  convey  to  such  institution  females 
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committed  thereto,  may  arrest,  without  a  warrant,  an  escaped  in- 
mate in  any  county  in  this  state,  and  shall  forthwith  convey  her 
'to  the  institution  from  which  she  escaped;  and  a  magistrate  may 
cause  an  escaped  inmate  to  be  arr'^sted  and  held  in  custody,  until 
she  can  be  removed  to  such  institution,  as  in  the  case  of  her  first 
commitment  thereto.  A  person  conditionally  discharged  from  such 
institution  may  be  arrested  and  returned  thereto,  upon  a  warrant 
issued  by  its  president  and  secretary.  Such  warrant  shall  briefly 
state  the  reason  for  such  arrest  and  return,  and  shall  be  directed 
and  delivered  to  a  person  employed  by  such  board  of  managers 
to  convey  to  such  institution  females  committed  thereto,  and  may 
be  executed  by  such  person  in  any  county  of  this  state. 

Formerly  L.  1896,  ch.  546,  §  139,  as  added  by  L.  1904,  ch.  453,  §  1. 

§  210.  Employment  of  inmates.  The  board  of  managers 
of  such  institution  shall  determine  the  kind  of  employment 
for  females  committed  thereto  and  shall  provide  for  their 
necessary  custody  and  superintendence.  The  provisions  for  the 
safe  keeping  and  employment  of  such  females  shall  be  made  for 
the  purpose  of  teaching  such  females  a  useful  trade  or  profession 
and  improving  their  mental  and  moral  condition.  Such  board  of 
managers  may  credit  such  females  with  a  reasonable  compensation 
for  the  labor  performed  by  them,  and  may  charge  them  with  the 
necessary  expenses  of  their  maintenance  and  discipline,  not  ex- 
ceeding the  sum  of  two  dollars  per  week.  If  any  balance  shall  be 
found  to  be  due  such  females  at  the  expiration  of  their  terms  of 
commitment,  such  balance  may  be  paid  to  them  at  the  time  of  their 
discharge.  To  secure  the  safe  keeping,  obedience  and  good  order 
of  the  females  committed  to  such  institution,  the  superintendent 
thereof  has  the  same  powers  as  to  such  females  as  keepers  of  jails 
and  penitentiaries  possess  as  to  persons  committed  to  their  custody. 

Formerly  L.  1896,  ch.  546,  §  139-a,  as  added  by  L.  1904,  ch.  453,  |  1. 

§  211.  Clothins  and  money  to  be  fnrnislied  dis- 
oluvrsed  inmates.  The  board  of  managers  of  such  institution 
may,  in  their  discretion,  furnish  to  each  inmate  of  such  in- 
stitution who  shall  be  discharged  therefrom,  necessary  clothing 
not  exceeding  twelve  dollars  in  value,  or  if  discharged  between  the 
first  day  of  November  and  the  first  day  of  April  to  the  value  of 
not  exceeding  eighteen  dollars,  and  ten  dollars  in  money,  and 
a  ticket  for  the  transportation  of  one  person  from  such  institution 
to  the  place  of  conviction  of  such  inmate,  or  to  such  other  place  as 
such  inmate  may  designate,  at  no  greater  distance  from  such  in- 
stitution than  the  place  of  conviction. 

Formerly  L.  1896,  eh.  546,  i  139-b,  as  added  by  L.  1904,  ch.  453,  {  1. 
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§  212.  Freedom  of  worsliip.  Nothing  herein  contained 
shall  interfere  with  the  right  of  freedom  of  worship  of  any  in- 
mate confined  within  said  institution^  as  provided  by  the  constitu- 
tion of  the  state  of  New  York. 

Formerly  L.  1887,  ch.  17,  S  3. 

§  213.  Confinement  of  female  juvenile  delinquents 
under  sentences  by  the  courts  of  the  United  States* 

The  superintendent  of  the  New  York  state  training  school  for 
girls,  at  Hudson,  shall  receive  and  safely  keep  in  such  insti- 
tution, subject  to  the  regulations  and  discipline  thereof,  and 
the  provisions  of  this  article,  any  female  not  over  the  age  of  sixteen 
years  convicted  of  any  offense  against  the  United  States,  under 
sentences  of  imprisonment  in  any  court  of  the  United  States, 
sitting  within  this  state,  until  such  sentences  be  executed,  or  until 
such  delinquent  shall  be  discharged  by  due  course  of  law,  con- 
ditioned upon  the  United  States  supporting  such  delinquent  and 
paying  the  expenses  attendant  upon  the  execution  of  such  sen- 
tence. 

Formerly  L.  1896,  ch.  646,  $  139-c,  as  added  by  L   1904,  ch.  453,  §  1. 

§  214»  Effect  of  article.  Nothing  in  this  article  contained 
shall  affect  any  of  the  provisions  of  the  state  finance  law  or  article 
four  of  this  chapter  and  the  laws  amendatory  thereof.  Am'd  by 
L.  1909,  ch.  2JtO,  §  75. 

Formerly  L.  1904,  ch.  453,  f  3. 

ARTICLE  14 

House  of  Refusre  and  Reformatory  for 

Women 

Section  220.  Names  and  locations  of  house  of  refuge  and  reforma- 
tory for  women. 

221.  Appointment  of  managers. 

222.  General  powers  and  duties  of  managers. 

223.  Appointment  and  removal  of  officers  and  employees ; 

compensation. 

224.  General  powers  of  superintendents. 

225.  Oaths  and  bonds. 

226.  Commitments;    papers    furnished    by    committing 

magistrate. 

227.  Return  of  females  improperly  committed. 

228.  Transfers  to  other  institutions. 

229.  Disposition  of  children  of  women  so  committed. 

230.  Conveyance  of  women  committed* 
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Section  231.  Detentions  and  rearrests  in  case  of  escapes. 

232.  Employment  of  inmates. 

233.  Clothiiig  and  money  to  be  furnished  discharged  in- 

mates. 

§  220.  Names  and  locations  of  house  of  refuge  and 
reformatory  for  women.  The  house  of  correction  for  women 
located  at  Albion  is  continued  and  shall  be  known  as  the 
western  house  of  refuge  for  women.  The  reformatory  for 
women  located  at  Bedford  is  also  continued  and  shall  be 
known  as  the  New  York  state  reformatory  for  women.  The 
house  of  refuge  for  women  at  Hudson  shall  be  continued  as  the 
New  York  state  training  school  for  girls,  aa  provided  in  article 
thirteen  of  this  chapter.  No  female  over  the  age  of  sixteen  years 
shall  be  committed  to  the  New  York  state  training  school  for  girls. 
All  inmates  of  the  house  of  refuge  for  women  at  Hudson  on  June 
first,  nineteen  hundred  and  four,  unless  transferred  therefrom 
pursuant  to  the  provisions  of  law,  shall  be  subject  to  the  custody 
and  control  of  the  board  of  managers  of  such  institution,  according 
to  the  provisions  of  law  under  which  they  were  committed  thereto. 

Formerly  L.  1896,  ch.  646,  §  140,  as  am'd  by  L.  1904,  ch.  463,  {  2. 

§  221.  Appointment  of  managers.  Each  such  institu- 
tion shall  be  under  the  control  of  its  present  board  of  managers, 
imtil  others  are  appointed.  Such  boards  shall  consist  of  six 
managers  to  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate.  All  such  managers  shall  be  residents  of 
the  state,  two  shall  be  women  and  one  a  physician  who  has  prac- 
ticed his  profession  for  ten  years.  The  terms  of  the  managers 
hereafter  appointed  shall  be  six  years,  except  that  the  managers 
appointed  to  fill  vacancies  shall  hold  office  for  the  unexpired 
terms  of  the  managers  whom  they  succeed.  The  term  of  office  of  one 
of  such  managers  shall  expire  each  year.  If  in  any  such  institution 
there  be  less  than  six  managers  in  office  when  this  chapter 
takes  effect,  the  governor  shall  appoint  additional  managers  to  make 
up  the  number  of  six,  who  shall  be  so  classified  by  him  that  the  term 
of  one  manager  shall  expire  each  year.  Where  the  term  of  office 
of  a  manager  of  any  such  institution  expires  at  a  time  other  than 
the  last  day  of  December  in  any  year,  the  term  of  office  of  his 
successor  is  abridged  so  as  to  expire  on  the  last  day  of  December 
preceding  the  time  when  such  term  would  otherwise  expire,  and 
the  term  of  office  of  each  manager  thereafter  appointed  shall  b^n 
on  the  first  day  of  January.  The  governor  may  remove  any  mana- 
ger, at  any  time,  for  cause,  on  giving  to  such  manager  a  copy  of 
the  charges  against  him  and  an  opportunity  to  be  heard  in  his 
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defense.  Such  managers  shall  receive  no  compensation  for  their 
time  or  service;  but  the  actual  expenses  necessarily  incurred  by 
them  in  the  performance  of  their  official  duties  shall  be  paid  in 
the  same  manner  as  other  expenses  of  such  institution.  Nothing 
contained  in  this  section  shall  abridge  the  term  of  any  manager 
now  in  office. 

Formerly  L.  1896,  ch.  646,  |  141. 

§  222.  General   powers   and   duties   at  manasers. 

Each  board  of  managers  shall  have  the  general  superintend- 
ence, management  and  control  of  the  institution  over  which 
it  is  appointed;  of  the  grounds  and  buildings,  officers  and  em- 
ployees  thereof;  of  the  inmates  therein,  and  of  «U  mat- 
ters  relating  to  the  government,  discipline,  contracts  and  fiscal 
concerns  thereof,  and  may  make  such  rules  and  regulations  as  may 
seem  to  them  necessary  for  carrying  out  the  purposes  of  such  insti- 
tutions. Each  board  of  managers  shall  constitute  a  board  of 
parole  of  the  institution  over  which  it  is  appointed,  and  shall  have 
power  to  parole  and  discharge  inmates  as  hereinafter  provided. 
In  the  consideration  of  the  parole  or  discharge  of  any  inmate  of 
the  New  York  state  reformatory  for  women  at  Bedford,  the  judge 
or  magistrate  who  committed  any  female  to  such  institution,  when 
he  BO  requests  in  writing,  shall  constitute  a  member  of  such  board 
of  parole  in  considering  and  determining  the  matter  of  the  parole 
or  discharge  of  such  female  committed  by  him. 

Formerly  L.  1896,  ch.  646,  S  142,  aa  am'd  by  L.  1904,  ch.  165,  |  1. 

i  283.  Appointnient  and  removal  of  officers  and 
employees;  oompensation.  The  board  of  managers  of  each 
of  such  institutions  shall  appoint  from  among  its  mem- 
bers a  president,  secretary  and  treasurer,  who  shall  hold 
office  for  such  length  of  time  as  such  board  may  determine.  They 
shall  appoint  a  female  superintendent,  who  shall  hold  office  during 
the  pleasure  of  the  board.  Such  boards  of  managers  shall  fix  the 
oompensation  of  the  officers  and  employees  of  the  institution  under 
their  diarge. 

Formerly  L.  1896,  ch.  646,  |  143. 

§  224.  General   po^wers    of   superintendents.      The 

superintendent  of  each  such  institution  shall,  subject  to  the  direc- 
tion and  control  of  the  board  of  managers  thereof: 

1,  Have  the  general  supervision  and  control  of  the  grounds  and 
buildings  of  the  institution,  the  subordinate  officers  and  employees 
and  the  inmates  thereof,  and  of  all  matters  relating  to  their  gov- 
ernment and  discipline. 
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2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  rules,  regulations  or  directions  of  the  board 
of  managers,  as  may  seem  to  her  proper  or  necessary  for  the 
government  of  such  institution  and  its  officers  and  employees ;  and 
for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  may  prescribe.  Such  superintendent 
shall  also  have  power  to  appoint  and  remove  all  subordinate  female 
officers  and  employees,  subject  to  the  approval  of  the  board. 

Formerly  L.  1896,  eh.  646,  S  U4. 

§  225.  Oaths  and  bonds.  Each  manager  and  superin- 
tendent of  such  institutions  shall  take  the  constitutional  oath  of 
office  and  each  superintendent  shall  execute  a  bond  to  the  people 
of  this  state  in  the  sum  of  five  thousand  dollars  with  sureties 
approved  by  the  state  comptroller,  which  shall  be  filed  in  the  office 
of  the  comptroller.  The  manager  appointed  as  treasurer  of  such 
institution  shall  give  a  bond  in  such  amount  as  the  comptroller 
may  direct.  The  comptroller  may  require  other  officers  of  such 
institutions  to  give  a  bond  if  in  his  opinion  the  interests  of  the 
state  demand  it. 

Formerly  L.  1896,  ch.  646,  §  146,  as  am'd  by  L.  1900,  eh.  49,  f  1. 

§  226.  Commitments;  papers  furnished  by  eom- 
Diittins  magistrate.  1.  A  female  between  the  ages  of 
fifteen  and  thirty  years,  convicted  by  any  court  or  magistrate 
of  petit  larceny,  vagrancy  under  subdivision  three  or  four 
of  section  eight  hundred  and  eighty-seven  of  the  code  of 
criminal  procedure,  habitual  drunkenness,  of  being  a  common  pros- 
titute, or  frequenting  disorderly  houses  or  houses  of  prostitution, 
or  of  a  misdemeanor,  and  who  is  not  insane,  or  mentally  or 
physically  incapable  of  being  substantially  benefited  by  the  disci- 
pline of  either  of  such  institutions,  may  be  sentenced  and  com- 
mitted to  the  western  house  of  refuge  for  women  at  Albion  or  the 
New  York  state  reformatory  for  women  at  Bedford,  to  be  there 
confined  under  the  provisions  of  law  relating  to  such  institution. 
Such  commitments  shall  not  be  for  a  definite  term,  but  any  such 
female  may  be  paroled  or  discharged  at  any  time  after  her  com- 
mitment by  the  board  of  managers  of  such  institution,  but  shall 
not  in  any  case  be  detained  longer  than  three  years.  Such  commit- 
ments to  the  western  house  of  refuge  for  women  at  Albion,  shall  be 
from  the  fourth,  fifth,  sixth,  seventh  and  eighth  judicial  districts; 
to  the  New  York  state  reformatory  for  women  at  Bedford,  from 
the  first,  second  and  third  judicial  districts. 
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2.  The  board  of  managers  of  each  such  institution  shall  fur- 
nish tiie  several  countT^  clerks  of  the  state  with  suitable  blanks  for 
the  commitment  of  women  thereto.  Such  county  derks  shall 
immediately  notify  the  magistrates  of  their  respective  counties  of 
the  reception  of  such  blanks  and  that  upon  application  they  will 
be  furnished  to  them. 

8.  The  magistrate  committing  a  female  pursuant  to  this  section 
shall  immediately  notify  the  superintendent  of  the  institution  to 
which  the  commitment  is  made  of  the  conviction  of  such  female, 
and  shall  cause  a  record  to  be  kept  of  the  name,  age,  birthplace, 
occupation,  previous  commitments,  if  any,  and  for  what  offenses; 
the  last  place  of  residence  of  such  female,  and  the  particulars  of 
the  offense  for  which  she  is  committed.  A  copy  of  such  record 
shall  be  transmitted,  with  the  warrant  of  commitment,  to  the 
superintendent  of  such  institution,  who  shall  cause  the  facts 
stated  therein,  and  such  other  facts  as  may  be  directed  by  the 
board  of  managers,  to  be  entered  in  a  book  of  record. 

4.  Such  magistrate  shall,  before  committing  any  such  female, 
inquire  into  and  determine  the  age  of  such  female  at  the  time  of 
commitment,  and  her  age  as  so  determined  shall  be  stated  in  the 
warrant.  The  statement  of  the  age  of  such  female  in  such  warrant 
shall  be  conclusive  evidence  as  to  such  age,  in  any  action  to 
recover  damages  for  her  detention  or  imprisonment  under  such 
warrant,  and  shall  be  presumptive  evidence  thereof  in  any  other 
inquiry,  action  or  proceeding  relating  to  such  detention  or  im- 
prisonment. 

Formerly  L.  1S90,  ch.  54((,  8  146,  as  am'd  by  L.  1809,  ch.  632,  |  1. 
8iibd.  1    as  am'd  by  L.  1904,  ch.  169,  §  1,  and  L.  1904,  ch.  453,  |  2. 

§  227.  Return  of  females  improperly  eommitted. 

Whenever  it  shall  appear  to  the  satisfaction  of  the  board 
of  managers  of  any  such  institution,  that  any  person  com- 
mitted thereto  is  not  of  proper  age  to  be  so  committed  or  is  not 
properly  committed,  or  is  insane  or  mentally  incapable  of  being 
materially  benefited  by  the  discipline  of  any  such  institution,  such 
board  of  managers  shall  cause  the  return  of  such  female  to  the 
county  from  which  she  was  so  committed.  Such  female  shall  be 
so  returned  in  the  custody  of  one  of  the  persons  employed  by 
such  boards  of  managers  to  convey  to  such  institutions  women  com- 
mitted thereto,  who  shall  deliver  her  into  the  custody  of  the  sheriff 
of  the  county  from  which  she  was  committed.  Such  sheriff  shall 
take  such  female  before  the  magistrate  making  the  commitment, 
or  some  other  magistrate  having  equal  jurisdiction  in  such  county, 
to  be  by  such  magistrate  resentenced  for  the  offense  for  which  she 
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was  committed  to  any  such  institution  and  dealt  with  in  all  re- 
spects as  though  she  bad  not  been  so  committed.  The  costs  and 
expenses  of  the  return  of  such  female^  necessarily  incurred  and 
paid  by  any  such  board  of  managers,  shall  be  a  charge  against 
the  county  from  which  such  female  was  committed,  to  be  paid  by 
such  county  to  such  board  of  managers  in  the  same  manner  as 
other  county  charges  are  collected. 

Formerly  L.  1896,  ch.  546«  f  147. 

§  228.  Transfers  to  otber  institntlons.  If  at  any  time 
there  shall  be  more  inmates  in  any  one  of  such  institutions 
than  can  be  properly  cared  for  therein,  the  board  of  man- 
agers shall  so  inform  the  state  board  of  charities.  The  state 
board  of  charities  may  thereupon  authorize  and  direct  the  trans- 
fer of  such  excess,  or  any  part  of  such  excess  of  inmates  to  such 
one  of  the  other  houses  of  refuge  or  state  reformatories  as  the 
state  board  of  charities  may  designate.  The  said  board  of  mana* 
gers  shall  thereupon  transfer  to  such  other  institution  such  number 
of  inmates,  preferably  those  last  received  by  such  institution. 
Such  transfers  shall  be  made  as  follows :  The  board  of  managers 
shall  advise  the  superintendent  of  the  institution  so  designated  of 
the  number  to  be  so  transferred,  and  this  officer  shall  cause  them 
to  be  taken  to  such  institution  and  receive  and  keep  them  accord- 
ing to  their  sentences  respectively,  the  same  as  if  they  had  been 
originally  sentenced  thereto.  With  the  inmates  so  transferred 
there  shall  be  furnished  certified  copies  of  their  sentences  and 
commitments. 

Formerly  L.  1896,  ph.  646,  S  147-a,  as  added  by  L.  1904,  ch.  169,  §  2. 

§  229.  Disposition  of  oUldren  of  n^omen  so  com- 
mitted. If  any  woman  committed  to  any  such  institution,  at 
the  time  of  such  commitment,  is  a  mother  of  a  nursing  child 
in  her  care  under  one  year  of  age,  or  is  pregnant  with  child  which 
shall  be  bom  after  such  commitment,  such  child  may  accompany 
its  mother  to  and  remain  in  such  institution  until  it  is  two  years 
of  age  and  must  then  be  removed  therefrom.  The  board  of  mana- 
gers of  any  such  institution  may  cause  such  child  to  be  placed  in 
any  asylum  for  children  in  this  state  and  pay  for  the  care  and 
maintenance  of  such  child  therein  at  a  rate  not  to  exceed  two  and 
one-half  dollars  a  week,  until  the  mother  of  such  child  shall  have 
been  discharged  from  such  institution,  or  may  commit  such  child 
to  the  care  and  custody  of  some  relative  or  proper  person  willing 
to  assume  such  care.  If  such  woman,  at  the  time  of  such  commit- 
ment, shall  be  the  mother  of  and  have  under  her  exclusive  care 
a  child  more  than  one  year  of  age^  which  might  otherwise  be  left 
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Without  proper  care  or  guardianship,  the  magistyate  eommittin^i^ 
such  woman  shall  cause  such  child  to  be  committed  to  such  asylum 
as  may  be  provided  by  law  for  such  purposes,  or  to  the  care  and 
custody  of  some  relative  or  proper  person  willing  to  assume 
such  care. 

Formerly  L.  1896,  ch.  546,  I  148. 

§  230.  Conveyance  of  women  committed.  The  board 
of  managers  of  each  of  such  institutions  shall  employ  suit- 
able persons^  to  be  known  as  marshals,  to  convey  from  the  place 
of  conviction  to  such  institution  all  women  legally  committed 
thereto,  and  such  marshals  shall  have  the  power  and  authority  of 
deputy  sheriffs  in  respect  thereto.  All  expenses  necessarily  in- 
curred in  making  such  conveyance  shall  be  paid  by  the  treasurer 
of  the  board  of  managers.  In  case  of  the  commitment  of  a  woman, 
who,  at  the  time  thereof,  is  the  mother  of  a  nursing  child  or  is 
pregnant,  the  board  of  managers  shall  designate  a  woman  of  suit- 
able age  and  character  to  accompany  the  person  so  committed, 
along  with  the  officer  or  representative,  authorized  in  this  section 
to  be  employed  by  such  managers. 

Formerly  L.  1896,  ch.  546,  S  149. 

§  231.  Detentions  and  rearrests  in  case  of  escapes. 

The  board  of  managers  of  any  such  institution  may  detain 
therein,  under  the  rules  and  regulations  adopted  by  them, 
any  female  legally  committed  thereto,  according  to  the  terms  of 
the  sentence  and  commitment,  and  conditionally  discharge  such 
female  at  any  time  prior  to  the  expiration  of  the  term  of  com- 
mitment. If  an  inmate  escape  or  be  conditionally  discharged  from 
any  such  institution^  the  board  of  managers  may  cause  her  to  be 
rearrested  and  returned  to  such  institution,  to  be  detained  therein 
for  the  unexpired  portion  of  her  term,  dating  from  the  time  of  her 
escape  or  conditional  discharge.  A  person  employed  by  the  board 
of  managers  of  any  such  institution  to  convey  to  such  institution 
women  committed  thereto  may  arrest,  without  a  warrant,  an  es- 
caped inmate  in  any  county  of  this  state,  and  shall  forthwith  con- 
vey her  to  the  institution  from  which  she  escaped;  and  a  magis- 
trate may  cause  an  escaped  inmate  to  be  arrested  and  held  in  cus- 
tody, until  she  can  be  removed  to  such  institution,  as  in  the  case 
of  her  first  commitment  thereto.  A  person  conditionally  dis- 
charged from  any  such  institution  may  be  arrested  and  returned 
thereto,  upon  a  warrant  issued  by  its  president  and  secretary.  Such 
warrant  shall  briefly  state  the  reason  for  such  arrest  and  return, 
and  shall  be  directed  and  delivered  to  a  person  employed  by  sucli 
board  of  managers  to  convey  to  such  institutions  women  com- 
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mitted  thereto,  and  may  be  executed  by  such  person  in  any  county 
of  this  state. 

Formerly  L.  1806,  cb.  546,  $  150. 

§  232.  Employment  of  inmates.  The  board  of  managers 
of  each  institution  shall  determine  the  kind  of  employ- 
ment for  women  committed  thereto  and  shall  provide  for  their 
necessary  custody  and  superintendence.  The  provisions  for  the 
safe  keeping  and  employment  of  such  women  shall  be  made  for 
the  purpose  of  teaching  such  women  a  useful  trade  or  profession 
and  improving  their  mental  and  moral  condition.  Such  board  of 
managers  may  credit  such  women  with  a  reasonable  compensation 
for  the  labor  performed  by  them,  and  may  charge  them  with  the 
necessary  expenses  of  their  maintenance  and  discipline,  not  ex- 
ceeding the  sum  of  two  dollars  per  week.  If  any  balance  shall 
be  found  to  be  due  such  women  at  the  expiration  of  their  terms 
of  commitment,  such  balance  may  be  paid  to  them  at  the  time  of 
their  discharge.  To  secure  the  safe  keeping,  obedience  and  good 
order  of  the  women  committed  to  any  such  institution,  the  super- 
intendent thereof  has  the  same  power  as  to  such  women  as  keepers 
of  jails  and  penitentiaries  possess  as  to  persons  committed  to  their 
custody. 

Formerly  L.  1896,  ch.  546,  S  151. 

§  233.  Clothing  and  money  to  be  furnished  dis- 
eharged  inmates.  The  board  of  managers  of  any  such  insti- 
tution may,  in  their  discretion,  furnish  to  each  inmate  of 
such  institution  who  shall  be  discharged  therefrom,  necessary 
clothing  not  exceeding  twelve  dollars  in  value,  or  if  discharged 
between  the  first  day  of  November  and  the  first  day  of  April  to 
the  value  of  not  exceeding  eighteen  dollars,  and  ten  dollars  in 
money,  and  a  ticket  for  the  transportation  of  one  person  from 
such  institution  to  the  place  of  the  conviction  of  such  inmate,  or 
to  such  other  place  as  such  inmate  may  designate,  at  no  greater 
distance  from  such  institution  than  the  place  of  conviction. 
Formerly  L.  1806,  ch.  546,  §  152. 

ARTICLE  15 

Anohoragre  at  Elmlra 

Section  250.  By-laws. 

251.  Approval  by  state  board  of  charities;  certificate. 

252.  Filing  of  by-laws  and  certificate. 

253.  Inspection  by  state  board  of  charities. 

254.  Commitments  by  recorder  of  Elmira. 
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Section   256.  Commitments  from  other  counties. 

256.  Limitation  of  term. 

257.  Support  of  inmates. 

258.  Change  of  by-laws;  disposition  of  inmates  on  ad- 

verse certificate. 

259.  Detentions  and  rearrests  in  cases  of  escape. 

260.  Conveyance  of  women  committed. 

261.  Who  may  rearrest. 

262.  Conditional  discharge. 

263.  Bearrest  after  conditional  discharge. 

264.  Papers  furnished  by  committing  magistrate. 

265.  Determination  as  to  age. 

266.  Bemoval  and  resentence  of  insubordinate  inmates. 

267.  Disposition  of  children  of  women  so  committed. 

268.  Powers  of  superintendent. 

269.  Freedom  of  worship. 

§  250.  By-lairs.  The  Anchorage,  a  corporation  created 
under  the  general  laws  of  this  state  for  the  promotion  of  Christian 
work  and  the  improvement  of  the  spiritual  and  moral  condition 
of  women  who  shall  come  under  its  care,  and  having  its  location 
in  the  city  of  Elmira,  may  make  by-laws  not  inconsistent  with  law, 
providing  for  its  custody,  with  or  without  confinement  in  its  build- 
ings in  such  city,  of  women  committed  to  it  in  pursuance  of  this 
article;  for  the  proper  care  and  maintenance,  the  disciplin- 
ary and  reformative  treatment  and  probationary  release  on  parole 
of  such  women  while  so  in  its  custody;  and  for  such  administra- 
tion of  its  affairs,  as  to  its  trustees  may  seem  desirable,  by  an 
executive  committee  to  be  composed  of  at  least  five  of  its  trustees. 

Formerly  L.  1892,  ch.  227,  §  1. 

§  251.  Approval  by  state  board  of  charities;  oer- 
tiflcate.  The  by-laws  of  such  corporation  may  be  submitted 
to  the  state  board  of  charities  for  approval.  The  state  board  of 
charities  may  make  and  annex  to  a  copy  of  such  by-laws 
its  certificate  in  writing,  dated  the  day  when  made,  to  the  effect 
that  it  approves  such  by-laws  and  that  one  or  more  members  of 
such  board  within  thirty  days  before  the  date  of  such  certificate 
personally  inspected  the  buildings  and  management  of  such  cor- 
poration and  that  such  board  is  satisfied  that  such  corporation  is 
properly  prepared  to  and  will  for  at  least  one  year  thereafter  re- 
ceive into  its  custody  and  properly  care  for  women  committed  to  it 
in  pursuance  of  this  article. 

Formerly  L.  1892,  ch.  227,  I  2. 


3980  CO'NrSOLTDATEr)  LAWS 

§{  252-254  Anohorngo  at  Elmira.  Art  15 

§  252.  Filing  of  by-laixrs  and  certifioate.  Such  copy 
of  the  by-laws  of  said  corporation  and  certificate  of  the  state 
board  of  charities  annexed  thereto  may,  within  one  year  after  the 
date  of  such  certificate,  be  filed  and  recorded  in  the  clerk's  office 
of  the  county  of  Chemung  and  a  copy  of  such  by-laws  and  certifi- 
cate duly  certified  by  the  clerk  of  Chemung  county  may  be  filed 
and  recorded  in  the  clerk's  office  of  each  of  the  counties  of  Steuben, 
Schuyler,  Tompkins  and  Tioga, 

Formerly  L.  1892,  ch.  227,  §  3. 

§  253.  Inspection  by  state  board  of  charities.     If 

the  state  board  of  charities  shall  make  such  certificate  and  any 
women  shall  be  committed  to  the  Anchorage  in  pursuance  of  this 
article,  one  or  more  of  the  members  of  such  board  shall, 
so  long  as  any  women  so  committed  shall  remain  in  the  custody 
thereof,  annually  within  sixty  days  before  the  expiration  of  each 
year  after  the  date  of  such  certificate,  personally  inspect  the  build- 
ings and  management  of  such  corporation;  and  such  board  shall 
after  such  inspection  make  ^a  certificate  in  writing  dated  as  of  the 
day  upon  which  it  is  made  either  substantially  to  the  sarfte  eflfect 
as  the  first  certificate  or  substantially  to  the  contrary  effect;  and 
the  certificate  so  made  shall  be  filed  by  such  board  in  each  county 
clerk's  ofiice  in  which  the  certificate  of  the  last  previous  year  shall 
have  been  filed.  And  after  the  filing  of  such  certificate  substan- 
fially  contrary  to  such  first  certificate  no  commitments  shall  be 
made  to  the  Anchorage  by  virtue  of  this  article. 

Formerly  L.  1892,  ch.  227,  f  4. 

§  254.  Comniitnients  by  recorder  of  Elmira.    During 

the  period  of  one  year  after  the  date  of  the  first  certificate  of 
the  state  board  of  charities  filed  in  the  clerk's  office  of  Chemung 
county  and  during  each  year  after  the  date  of  the  filing  of  each  sub- 
sequent certificate  of  the  state  board  of  charities  substantially  to 
the  same  effect  as  the  first  certificate,  the  recorder  of  the  city  of 
Elmira  shall  commit  any  woman  between  sixteen  and  thirty  years 
of  age  convicted  by  him  or  by  the  court  of  special  sessions  held 
by  him  of  being  a  prostitute  or  of  frequenting  any  house  of  ill- 
fame,  or  of  disorderly  conduct  or  of  being  a  disorderly  person, 
for  the  first  offense;  and  may  commit  any  woman  actu- 
ally or  apparently  under  twenty  years  of  age,  convicted  by  the 
court  of  special  sessions  held  by  such  recorder  of  any  misdemeanor, 
to  the  Anchorage,  to  be  there  detained  subject  to  its  by-laws  so 
approved  by  the  state  board  of  charities  and  filed. 

Formerly  L.  1892,  ch.  227,  i  5. 
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§  255.  Conunitments   from    other    counties.      Any 

magistrate  in  any  other  oonnly  in  which  a  certified  copy  of  such 
first  certificate  of  the  state  board  of  charities  is  authorized  to  be 
filed  may,  if  a  certified  copy  of  such  first  certificate  or  of  any  sub- 
sequent certificate  of  the  state  board  of  charities  to  the  same  effect 
shall  be  filed  in  such  county  during  the  period  of  one  year 
after  the  date  of  any  such  certificate,  commit  any  woman  between 
sixteen  and  thirty  years  of  age  convicted  by  such  magistrate  or  by 
a  court  of  special  sessions  held  by  such  magistrate  of  prostitution 
or  of  frequenting  any  house  of  ill-fame,  or  of  disorderly  conduct 
or  of  being  a  disorderly  person  for  the  first  offense;  and 
any  "woman  actually  or  apparently  under  twenty-one  years  of 
age;  and  any  woman  convicted  by  the  court  of  special  sessions  held 
by  such  magistrate  of  a  misdemeanor,  to  the  Anchorage  to  be  there 
detained  subject  to  the  rules  and  regulations  of  the  state  board  of 
charities.    Am'd  by  L.  1909,  ch.  2^0,  §  7^. 

Formerly  L.  1892,  ch.  227,  %  6. 

§  256.  liiniitation  of  term*  No  person  committed  to 
the  Anchorage  in  pursuance  of  this  article  shall  be  de- 
prived of  her  liberty  by  virtue  of  such  commitment  for  a  longer 
period  than  such  person  might  have  been  committed  to  a  county 
jail  upon  conviction  of  the  offense  of  which  the  conviction  was 
had  by  virtue  of  which  the  commitment  was  made. 

Formerly  L.  1892,  ch.  227,  %  7. 

§  257.  Support  of  inmates.  The  board  of  supervisors 
of  any  county  from  which  commitments  are  authorized  to  be 
made  to  the  Anchorage  by  virtue  of  this  article  may  con- 
tract with  the  Anchorage  for  the  support  of  women  committed  to 
the  Anchorage  from  such  county  and  the  amount  payable  to  the 
Anchorage  in  pursuance  of  such  contract  shall  be  a  county  charge 
upon  such  county. 

Formerly  L.  1892,  ch.  227,  (  8. 

§  258.  CliaiLge  of  by-laws;  disposition  of  Inmates 
on  adverse  eertifleate*  After  the  state  board  of  charities 
shall  have  approved  the  by-laws  of  the  Anchorage,  such  by-laws 
shall  not  thereafter  be  changed  except  with  the  approval  of 
such  board.  If  the  state  board  of  charities  shall  at  any  time 
make  a  certificate  substantially  contrary  to  the  effect  of  such  first 
certificate  made  by  it,  such  board  of  charities  shall  immediately 
thereupon  cause  each  woman  then  in  the  custody  of  the  Anchorage 
by  virtue  of  this  article  to  be  taken  before  a  magistrate  or 
a  court  of  special  sessions  of  the  town,  city  or  village  from  which 
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such  woman  was  committed,  and  such  magistrate  or  court  may 
thereupon  discharge  such  woman  from  such  commitment  or  may 
recommit  such  woman  to  the  county  jail  of  the  county  for  a 
period  which  together  with  the  period  since  the  date  of  the  first 
commitment  shall  not  exceed  the  total  period  for  which  such 
woman  might  have  been  committed  to  jail  upon  her  original  convic- 
tion by  virtue  of  which  her  commitment  to  the  Anchorage  was 
made. 

Formerly  L.  1892,  ch.  227.  §  9. 

§  259.  Detentions  and  rearrests  in  eases  of  es- 
cape. The  executive  committee  of  said  Anchorage  shall  have 
power  to  cause  to  be  detained  therein^  under  such  proper  rules 
and  regulations  as  the  board  of  trustees  shall  provide,  any  female 
so  committed  thereto  according  to  the  terms  of  said  sentence  and 
commitment,  and  to  cause  the  rearrest  in  any  county  of  this  state, 
and  return  to  said  Anchorage,  of  any  person  who  may  have  escaped 
therefrom  or  been  conditionally  discharged  therefrom,  as  herein 
provided,  and  in  case  of  such  rearrest  and  return,  to  detain 
her  as  aforesaid  from  the  time  of  such  return,  for  a  time  equal 
to  the  unexpired  portion  of  her  time  at  the  time  of  her  escape  or 
conditional  discharge. 

Formerly  L.  1892,  ch.  227,  §  10. 

§  260.  Conveyance  of  "women  conunitted.  The  ex- 
ecutive committee  shall  employ  suitable  persons  to  convey  from 
the  place  of  conviction  to  the  said  Anchorage  all  women  duly  com- 
mitted thereto,  and  said  persons  shall  have  the  power  and  authority 
of  deputy  sheriffs.  All  expenses  of  such  conveying  shall  be  paid 
by  the  treasurer  of  the  board  of  said  Anchorage. 

Formerly  L.  1892,  ch.  227,  §  11. 

§  261.  Wlio  may  rearrest.     In  any  case  of  tihe  escape 

of  any  inmate  from  said  Anchorage,  any  person  duly  employed 
by  said  executive  committee  to  convey  to  said  Anchorage  women 
committed  thereto,  shall  have  power  to  arrest  such  escaped 
inmate  in  any  county  in  this  state  without  a  warrant,  and 
forthwith  to  convey  her  to  said  Anchorage;  and  any  magistrate 
shall  have  power  to  cause  any  such  escaped  inmate  to  be  arrested 
and  held  in  custody  until  she  can  be  removed  to  said  Anchorage, 
as  in  case  of  her  first  commitment  thereto. 

Formerly  L.  1892,  ch.  227,  §  12. 

§  262.  Conditional  discharge.  Any  person  commit- 
ted tP  tjie  Anchorage  may  be  discharged  therefrom  condition- 
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ally  or  otherwise  in  the  discretion  of  the  executive  committee, 
whenever  in  the  judgment  of  said  committee  there  is  satisfactory 
evidence  of  the  reformation  of  such  person,  provided  that  in  no 
case  of  sentence  for  a  certain  definite  period  shall  commutation 
or  abridgment  of  sentence  be  made  for  more  than  one-third  of 
the  period  specified  in  the  warrant  of  commitment  without  the 
concurrence  in  writing  of  the  committing  magistrate^  or  of  his 
successor  in  office. 

Formerly  L.  1S92,  ch.  227,  i  13. 

§  263.  Rearrest  after  conditional  discharge.    Any 

person  having  been  conditionally  discharged  from  said  An- 
chorage may  be  arrested  and  returned  thereto  upon  the  warrant 
of  the  executive  committee  of  said  Anchorage,  issued  by  order 
of  said  committee,  signed  and  attested  by  the  chairman  of  said 
committee,  which  warrant  shall  briefly  state  the  reason  for  such 
arrest  and  return,  and  shall  be  directed  and  delivered  to  any  per- 
son employed  by  said  executive  committee  to  convey  to  said  An- 
chorage persons  committed  thereto,  and  when  so  signed,  attested 
and  delivered  may  be  executed  by  such  person  in  any  county  of  this 
state. 

Formerly  L.  1892,  cb.  227,  f  14. 

§  264.  Papers  fnmished  by  committing  masis" 
trate.  It  shall  be  the  duty  of  every  justice  of  the  peace, 
police  justice  or  other  magistrate  or  court  committing  any  woman 
under  authority  given  by  this  article  immediately  to  notify 
the  superintendent  of  said  Anchorage  of  such  conviction,  and  to 
cause  a  record  to  be  kept  of  the  name,  age,  birthplace,  occupation, 
previous  commitment,  if  any,  and  for  what  offenses  (and  last  place 
of  residence  of  such  woman  or  women)  so  committed  by  them  to- 
gether with  the  particulars  of  the  offense  charged.  A  copy  of  said 
record  shall  be  transmitted  with  the  warrant  of  commitment  to 
the  superintendent  of  said  Anchorage,  who  shall  enter  and  keep 
in  a  book  of  record  all  these  and  such  other  facts  as  are  by  law 
required  concerning  inmates  of  poor-houses. 

Formerly  L.  1892,  ch.  227,  |  16.  .     ^ 

§  26S.  Determination  as  to  affe.  Any  court  or  mag- 
istrate authorized  to  commit  any  female  to  said  Anchorage 
shall  before  so  committing  her  inquire  into  and  for  the  purpose  of 
the  case  determine  the  age  of  such  female  at  the  time  of  such 
commitment,  and  her  age  aa  so  deterndned  shall  be  stated  in  the 
warrant;  and  when  the  year  only  is  stated,  it  shall  be  considered 
as  expiring  on  the  day  on  which  the  warrant  is  dated  and  the  state- 
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ment  of  age  of  such  female  so  made  in  said  warrant  of  commit'- 
ment  shall  be  conclusive  evidence  as  to  the  age  of  said  female  in 
any  action  to  recover  damages  for  her  detention  or  imprisonment 
under'  said  warrant,  and  shall  be  presumptive  evidence  of  the  age 
of  such  female  in  any  other  inquiry,  action  or  proceeding  relating 
to  such  detention. 

Formerly  L.  1892,  ch.  227,  |  16. 

§  266.  ReuoTal  and  resentenee  of  liumbordiiiAte 
immates.  Whenever  any  person  committed  to  such  institu- 
tion by  a  magistrate,  court  or  justice  of  the  peace,  as  provided 
in  this  article,  shall  by  reason  of  insubordination  or  other 
improper  conduct,  prove,  in  the  judgment  of  the  executive  com- 
mittee of  said  institution,  to  be  an  improper  subject  for  care  in 
said  Anchorage,  it  shall  be  the  duty  of  the  executive  committee 
of  said  Anchorage  thereupon  to  cause  the  return  of  such  female 
to  the  county  from  which  she  was  committed  in  the  custody  of  one 
of  the  persons  employed  by  said  executive  committee  to  convey 
to  said  Anchorage  women  committed  thereto,  who  shall  deliver  her 
into  the  custody  of  the  sheriff  of  such  county,  to  be  by  said  sheriff 
taken  before  the  court  or  magistrate  which  committed  her  to  said 
Anchorage,  or  some  other  court  or  magistrate  having  equal  juris- 
diction in  such  county,  to  be  by  such  court  or  magistrate  resen- 
tenced for  the  offense  for  which  she  was  committed  to  said  An- 
chorage, and  dealt  with  in  all  respects  as. though  she  had  not  been 
committed  to  said  Anchorage,  and  in  such  case  all  costs  and  ex- 
penses incurred  and  paid  by  said  board  of  trustees  on  account  of 
such  female  so  returned  shall  be  a  county  charge  upon  such  coimty 
to  be  levied  and  collected  as  other  taxes  in  said  county  and  paid 
over  to  said  board  of  trustees  and  credited  to  the  account  to  which 
such  expenses  were  charged. 

Formerly  L.  1892,  ch.  227,  |  17. 

§  267.  Disposition  of  obildren  of  iromen  so  oom- 
mitted.  In  case  any  woman  committed  to  said  Anchorage  at 
the  time  of  such  commitment  shall  be  the  mother  of  a  nursing 
child  in  her  care  under  one  year  of  age,  or  be  pregnant  with  child 
which  shall  be  born  after  such  commitment,  such  child  may  accom- 
pany its  mother  and  remain  in  said  Anchorage  until  such  time  as 
in  lie  opinion  of  the  board  of  trustees  such  child  can  properly  be 
removed  therefrom  and  suitably  provided  for  elsewhere. 

Formerly  L.  1892,  ch.  227,  §  18. 

§  268.  Powers  of  superintendent.  For  the  safe  man- 
agement and   discipline  of  said   Anchorage  the  superintendent 
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thereof  Is  hereby  given  and  is  required  to  exercise,  in  regard  to 
women  committed  to  said  Anchorage,  the  same  power  as  jail 
keepers  and  constables  have  in  r^ard  to  persons  committed  or  held 
in  custody  of  said  officers. 

Formerly  L.  1892,  ch.  227,  i  19. 

§  269.  Freedom  of  irorsliip.  Nothing  herein  contained 
shall  interfere  with  the  right  of  the  freedom  of  worship  of  any 
inmate  confined  within  said  institution,  as  provided  by  the  con- 
stitution of  the  state  of  New  York. 

Formerly  L.  1892,  ch.  227,  §  20. 

ARTICLE  16 

Biimbam  Industrial  Farm 

Section  280.  Institution  continued;  powers. 

281.  Objects  of  corporation. 

282.  Board  of  directors. 

283.  Election  of  directors. 

284.  Quorum  to  do  business. 

285.  Custody  of  boys,  how  acquired;  notice  to  corpora- 

tion. 

286.  Commitments  of  boys  by  magistrates  to  care  of  cor- 

poration ;  effect  of  commitments. 

287.  Truant  homes  and  charitable  institutions,  transfei 

of  certain  boys  by. 

288.  Power  of  corporation  as  to  boys  in  its  care;  corpora- 

tion to  act  as  guardian  and  enforce  terms  of  in- 
denture. 

289.  Statements  as  to  age. 

290.  Reports. 

291.  Property  exempt  from  taxation. 

292.  Powers  and  liabilities. 

§  280.  Institution  continued;  powers.  The  body  cor- 
porate known  by  the  name  of  the  "  Bumham  industrial  farm,"  is 
hereby  continued,  and  by  that  name  shall  have  power  to  take  by 
gift^  lease,  purchase,  devise  or  bequest  real  and  personal  property 
and  hold  the  same  for  the  proper  uses  and  purposes  of  said  cor- 
poration; provided  that  the  annual  income  from  such  real  estate 
shall  not  exceed  fifty  thousand  dollars. 
Formerly  L.  1886,  ob.  332,  I  1. 

§  281.  Objects  of  corporation.  The  objects  of  this 
corporation  shall  be  to  receive  and  take  charge  of  such  boys  as 
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maj  legally  oame  into  its  custody  and  care^  and  to  provide  for 
their  support^  education  and  training. 

Formerly  L.  1886«  ch.  332.  i  2. 

§  282.  Board  of  direotors.  The  property  and  concerns 
of  the  corporation  shall  be  managed  by  a  board  of  twelve  direc- 
tors, who  shall  receive  no  compensation.  The  term  of  office  of 
four  of  such  directors  shall  expire  on  May  first  in  each  year,  but 
they  shall  hold  office  until  their  successors  are  elected.  The 
present  board  of  directors  is  continued  in  office  until  their  suc- 
cessors are  chosen. 

Formerly  L.  1886«  ch.  832«  I  3. 

§  283.  Eleotion  of  directors.  On  the  first  day  of  May 
in  each  year,  four  directors  shall  be  elected  by  the  cor- 
poration in  such  manner  and  place  as  the  by-laws  shall  direct, 
but  if  no  election  be  held  on  any  such  day,  lie  election  may  be 
held  on  any  subsequent  day,  and  any  vacancies  occurring  other- 
wise than  by  lie  expiration  of  a  regular  term  may  be  filled  for  the 
balance  of  such  term  in  accordance  with  the  by-laws  of  this  cor- 
poration and  by  the  votes  of  a  majority  of  the  directors  then 
in  office. 

Formerly  L.   1886«  ch.  332,  |  4. 

§  284.  Quorum  to  do  business.  Five  members  of  the 
board  shall  be  a  quorum,  and  the  board  may  delegate  its  powers, 
during  the  interval  between  its  meetings,  to  an  executive  com- 
mittee of  its  own  members,  whose  minutes  shall  be  kept  as  pro- 
vided by  the  by-laws,  and  shall  be  reported  for  approval  to  all 
stated  meetings  of  the  board ;  but  no  purchase  or  conveyance  of 
real  estate  shall  be  made  unless  by  the  concurrence  of  a  majority 
of  the  whole  board. 

Formerly  L.  1886,  ch.  332.  I  6. 

§  285.  Custody  of  boys,  how  aequlred;  notioe  to 
corporation.  The  corporation  shall  be  deemed  to  have  ac- 
quired lawful  care  and  custody  of  any  boy  between  the  ages  of  six 
and  sixteen  years  who  shall  have  been  surrendered  to  it  by  his 
parent  or  guardian ;  provided  that  such  surrender  is  evidenced  by 
a  writing  executed  by  such  parent  or  guardian  setting  forth  the 
name  and  age  of  the  boy,  the  date  of  surrender,  and  the  term  for 
which  such  surrender  is  made,  and  expressly  vesting  in  the  corpora- 
tion all  the  powers  and  control  over  the  boy  of  which  such  parent 
or  guardian  was  possest^od;  provide<l  that  no  such  surrender  shall 
be  made  except  upon  five  days'  previous  notice  of  the  intention  to 
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make  such  surrender  in  writing,  by  the  parent  or  guardian  of  the 
child  to  the  said  corporation  or  its  agents. 

Formerly  L.  1886,  ch.  332,  S  6,  as  am'd  by  L.  1804,  ch.  414,  |   1. 

§  286.  Commitments  of  boys  by  magistrates  to 
care  of  oorporation;  effect  of  commitments.  Any  jus- 
tice of  the  peace,  police  justice,  or  other  committing  magistrate  or 
officer,  is  hereby  authorized  to  commit  to  said  corporation, 
with  its  consent,  any  boys  between  the  ages  of  six  and  sixteen  years, 
deserting  their  homes  without  good  or  sufficient  cause,  or  keeping 
company  with  dissolute  or  vicious  persons  against  the  lawful  com- 
mands of  their  fathers,  mothers,  guardians  or  other  persons  stand- 
ing in  the  place  of  a  parent ;  or  any  such  boys  found  wandering 
in  the  streets  or  lanes  of  any  city  or  village,  or  in  the  highways 
of  any  town  without  guardianship,  and  practicing  dissolute  or 
vicious  habits.  Such  commitment  to  said  corporation  shall  be  to 
the  custody  and  control  thereof  until  such  boys  are  discharged 
therefrom  by  operation  of  law  or  by  the  said  corporation;  but 
such  boys  shall  not  in  any  event  be  detained  by  said  corporation 
after  they  arrive  at  the  age  of  twenty-one  years. 

Formerly  L.  1886,  cK  332,  S  7,  as  am'd  by  L.  1894,  ch.  414,  {  2. 

§  S87.  Tmant  homes  and  cbaritable  institutions, 
transfer  of  certain  boys  by*  The  corporate  authorities  of 
any  truant  school,  or  charitable  institution  now  or  hereafter  hav- 
ing the  lawful  custody  and  care  of  any  boy  not  less  than  six  years 
of  age,  and  not  awaiting  trial  nor  under  sentence  for  a  term  of 
years  for  crime,  may,  with  the  consent  of  said  corporation,  transfer 
and  assign  such  custody  and  care  to  this  corporation  upon  such 
terms  as  the  directors  of  such  institution  and  said  corporation 
may  agree. 

Formerly  L.  1886,  ch.  332,  i  8,  as  am'd  by  L.  1894,  ch.  414,  f  3. 

§  288.  Power  of  corporation  as  to  boys  in  its 
care;  corporation  to  act  as  g^iardian  and  enforce 
terms  of  indenture.  Said  corporation  shall  have  the  custody 
and  control  of  all  boys  surrendered,  committed  or  transferred 
to  it  under  sections  two  hundred  and  eighty-five  to  two 
hundred  and  eighty-seven  of  this  article,  and  shall  have 
authority  by  its  officers  or  agents  to  restrain  and  direct  them, 
to  assign  them  to  suitable  employments,  to  determine  their  hours 
of  labor,  study  and  rest,  to  care  for  their  sustenance  and  health, 
and  to  instruct  them  in  useful  knowledge;  and  shall  have  power 
to  place  such  boys  in  suitable  homes  where  they  may  be  adopted 
into  families  or  taken  on  trial  or  for  a  limited  time;  or,  in  its 


3988  CONSOLIDATED  LAWS 

§§  280,290  Burnham  Industiial  Farm.  Art.  ICi 


discretion,  to  return  them  to  their  former  home  or  their  parents 
or  guardians ;  and  may  at  its  discretion  bind  out  such  boys  as  ap- 
prentices or  servants  during  their  minority  or  for  any  shorter  time 
upon  such  terms  and  conditions  as  are  now  or  hereafter  shall 
be   prescribed   by   law.      And   said   corporation   may,  with   the 
consent  of  any  other  charitable  corporation  authorized  by  law  to 
take  the  custody  and  control  of  orphan,  vagrant,  destitute,  aban- 
doned or  disorderly  boys,  transfer  to  such  other  corporation  the 
custody    and    control    of   any    boy    whenever    such    transfer    is 
deemed  by  said  corporation  to  be  necessary  and  proper  for  the 
welfare  of  such  boy  or  for  the  discipline  or  protection  of  other 
boys  in  its  charge,  provided  that  there  be  first  obtained  from  a 
judge    of   a   court   of   record    in   the    county    where    said    cor- 
poration shall  have  its  principal  buildings,  an  order  of  approval  of 
such  transfer.     The  corporation  shall  be  and  remain  the  guardian 
of  every  boy  bound  by  it  to  service,  shall  take  care  that  the  con- 
tract be  fulfilled,  and  that  any  grievance  be  redressed  as  prescribed 
by  law,  and  shall  require,  by  the  terms  of  every  such  indenture,  a 
report  from  the  master  to  whom  such  boy  is  bound,  or  his  assignee, 
at  least  once  in  every  six  months,  upon  the  occupation,  health  and 
conduct  of  the  boy  so  bound. 

Formerly  L.   1886,  ch.  332,  f  9,  as  am'd  by  L.  1894,  ch.  414,  §  4. 

§  289.  Statements  bm  to  age.  In  all  cases  under  this 
article  where  boys  shall  come  under  the  care,  custody  or  con- 
trol of  said  corporation,  the  age  of  such  boys  shall,  so  far  as 
said  corporation  is  concerned,  be  prima  facie  deemed  and 
taken  to  be  correct  as  stated  in  the  written  surrender  of  the  parent 
or  guardian,  or  the  order  of  commitment  by  the  committing  magis- 
trate or  officer,  or  in  the  transfer  by  the  authorities  of  any  truant 
school  or  charitable  institution;  and  in  case  of  any  omission  to 
state  the  age  of  any  boy  in  any  of  such  cases,  the  directors  of 
said  corporation  shall,  as  soon  as  may  be  after  such  boy  shall  be 
received  by  them,  ascertain  his  age  by  the  best  means  in  their 
power  and  cause  the  same  to  be  entered  in  a  book  to  be  designated 
by  them  for  the  purpose.  And  the  age  of  such  boy  thus  ascertained 
shall  be  prima  facie  -deemed  and  taken  to  be  the  true  age  of  such 
boy. 

Formerly  L.  1886,  ch.  332,  S  10. 

§  200.  Reports*  The  said  corporation  shall  annually,  on 
or  before  the  fifteenth  day  of  January,  report  to  the  legislature 
the  number  and  names  of  the  boys  in  its  custody  or  under  its 
guardianship,  their  age,  residence,  occupation,  state  of  education, 
together  with  the  changes  in  these  particulars  during  the  preceding 
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year;  the  receipts  and  expeiulituroi^,  and  the  financial  condition 
of  the  corporation,  and  an  account  of  its  general  operations. 

Formerly  L.   1886,  eh.  3;?2.  |   11. 

§  291.  Property  exempt  from  taxation.  So  lon^ 
as  the  property  of  said  corporation  shall  be  used  for  charitable 
purposes  only,  such  property,  both  real  and  personal,  shall  be 
exempt  from  taxation. 

Formerly  L.  188«,  ch.  332,  §  12. 

§  282*  Powers  and  liabilities.  Said  corporation  shall 
possess  the  general  powers  and  be  subject  to  the  general  restric- 
tions and  liabilities  expressed  in  the  third  title  of  the  eighteenth 
chapter  of  part  first  of  the  revised  statutes. 

Formerly  L.  1886,  ch.  332.  {  13. 

ARTICLE  17 

Shelter  for  Unprotected  Girls 

Section  300.  Authority  to  receive  girls. 

301.  Commitments  to. 

302.  Warrant  of  commitment. 

303.  Refusal  to  receive  girls. 

304.  Custody  of  girl  surrendered  by  parent. 

305.  Transfers  from  charitable  institutions. 

306.  Statements  as  to  age. 

807.  Support  of  inmates. 

808.  Visitations. 

809.  Arrest  after  conditional  discharge. 

310.  Commitments  not  affected  by  change  of  name. 

311.  Legacies  and  devises. 

§  aOO.  Authority  to  receive  t^lm.  '^The  shelter  for 
unprotected  girls''  at  Syracuse,  is  hereby  authorized  to  receive, 
and  have  the  custody  of  all  girls  committed,  surrendered  or  trans- 
ferred to  it  under  the  provisions  of  this  article,  and  shall  have  au- 
thority by  officers  or  agents  to  restrain  or  direct  them;  to  keep 
such  girls  at  such  employments,  and  to  cause  them  to  be  instructed 
in  such  branches  of  useful  knowledge  as  shall  be  suitable  for  their 
years  and  capacities ;  to  determine  their  hours  of  labor,  study  and 
rest;  to  care  for  their  sustenance  and  health  and  to  have  general 
control  over  them. 

Formerly  L.  1881,  ch.  278,  S  6,  as  added  by  L.  1887,  eh.  413,  |  1^  and 
am'd  by  L.  1893,  ch.  63,  |  6. 
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§  301.  Commitnients  to.  Any  police  justice,  justice  of 
the  peace,  or  other  committing  magistrate  or  court  in  the  fifth, 
sixth,  seventh  or  eighth  judicial  district  of  this  state  is  hereby 
authorized  to  commit  to  ^'  The  shelter  for  unprotected  girls " 
any  girl  under  the  age  of  eighteen  years,  of  protestant  faith  or 
parentage,  who  shall  be  taken  before  such  committing  officer  or 
court,  and  who  may  be  committed  under  any  of  the  provisions  of 
sections  four  hundred  and  eighty-five  and  four  hundred  and 
eighty-six  of  the  penal  law  of  the  state  of  New  York,  or  as 
vagrants,  or  committed  on  conviction  of  misdemeanor.  Any 
girl  so  committed  shall  be  committed  to  the  custody  and 
control  of  the  said  corporation  until  such  girl  is  discharged  there- 
from by  the  vote  of  a  majority  of  the  trustees  of  said  corporation, 
but  such  girl  shall  not,  in  any  event,  or  under  any  of  the  pro- 
visions of  this  article,  be  detained  by  such  corporation  after  she 
shall  have  arrived  at  the  age  of  twenty  years. 

Formerly  L.  1881,  ch.  278,  §  1,  as  ani*d  by  L.  1887,  ch.  413,  8  1; 
L.  1893,  ch.  53,  §  1,  and  L.  1899,  ch.  272,  |  1. 

§  302.  Warrant  of  oonuntitment*  Such  police  justice, 
justice  of  the  peace  or  other  committing  magistrate  or  court, 
upon  such  commitment  or  conviction,  shall  issue  in  duplicate  a 
warrant  to  some  police  officer  or  constable  of  the  county  or  city 
where  the  commitment  or  conviction  occurs,  authorizing  such  offi- 
cer or  constable  to  take  in  charge  the  person  named  in  the  warrant 
and  to  convey  her  to  said  institution.  The  receipt  of  such  person 
at  said  institution  shall  be  duly  indorsed  upon  said  warrant  by  the 
matron  or  other  person  in  charge  thereof,  which  warrant  so  in- 
dorsed shall  be  returned  to  said  police  justice,  justice  of  the  peace 
or  other  committing  magistrate  or  court,  and  shall  by  him  or  it 
be  filed  in  the  office  of  the  clerk  of  the  county  from  which  said 
person  shall  have  been  committed,  and  such  warrant  shall  be  suf- 
ficient and  competent  authority  for  the  officers  of  said  institution 
to  keep  and  detain  the  person  therein  named.  A  duplicate  of 
such  warrant,  with  a  copy  of  the  indorsement  made  upon  the  war- 
rant so  returned,  shall  be  delivered  to  the  matron  or  other  officer 
in  charge  of  such  institution  and  shall  be  retained  by  such  institu- 
tion, and  a  substantial  transcript  of  the  statement  of  facts  recited 
therein  and  thereon  shall  be  recorded,  or  caused  to  be  recorded,  by 
such  matron  or  other  officer  aforesaid,  in  a  suitable  book  to  be 
kept  for  that  purpose,  which  book  shall  at  all  reasonable  hours  of 
the  day  be  subject  to  the  inspection  of  any  person. 

Formerly  L.  1881,  ch.  278,  I  2,  as  am'd  by  L.  1887,  oh.  413,  §  1, 
and  L.  1893,  ch.  63,  §  2. 
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§  303.  Refusal  to  receive  girls.  Within  five  days 
after  the  receipt  of  any  girl  committed  as  aforesaid  to  the  said 
institution,  the  board  of  trustees,  or  the  president  or  vice-presi- 
dent thereof  may,  for  good  cause,  refuse  to  receive  at  said  insti- 
tution the  girl  so  committed  thereto.  In  case  of  such  refusal,  the 
same  shall  be  indorsed  upon  the  duplicate  of  the  warrant  de- 
livered, as  above  provided,  to  the  matron  or  other  oflScer  of  said 
institution,  and  the  said  duplicate  warrant  so  indorsed  shall  be 
returned  to  the  police  justice,  justice  of  the  peace  or  other  com- 
mitting magistrate  or  court  that  may  have  issued  the  same.  Upon 
receiving  such  refusal,  such  police  justice,  justice  of  the  peace,  or 
other  committing  magistrate  or  court,  shall  issue  to  some  police 
ofiicer  or  constable  a  warrant  requiring  the  said  officer  or  constable 
to  take  the  girl,  so  refused  admission,  from  the  institution,  and 
to  bring  her  before  him  or  it,  whereupon  the  said  police  justice, 
justice  of  the  peace,  or  other  committing  magistrate  or  court,  shall 
proceed  to  sentence  or  commit  such  girl  so  brought  before  him  or 
it,  in  the  same  manner  and  with  the  same  force  and  eflFect  as  if  she 
had  never  been  committed  to  such  institution. 

Formerly  L.  1881,  ch.  278,  I  3,  as  am'd  by  L.  1887,  ch.  413,  {  1, 
and  L.  1893«  ch.  53,  S  3. 

§  304.  Cnstody    of    girl    surrendered    by    parent. 

The  said  corporation  shall  be  deemed  to  have  acquired  lawful  care 
and  custody  of  any  girl  between  the  ages  of  seven  and  eighteen 
years,  who  shall  have  been  surrendered  to  it  by  her  parents,  or  her 
parent  if  but  one  be  living,  provided  that  such  surrender  is  evi- 
denced by  a  writing  executed  by  such  parents  or  parent,  setting 
forth  the  age  and  name  of  the  said  girl,  the  date  of  surrender,  the 
term  for  which  such  surrender  is  made,  and  expressly  vesting  in 
such  corporation  all  the  power  and  control  over  the  girl  possessed 
by  such  parents  or  parent,  and  which  writing  shall  contain  an 
affidavit  made  by  the  parents  or  parent  stating  that  the  statements 
contained  therein  are  true. 

Formerly  L.  1881,  ch.  278,  |  4,  as  am'd  by  L.  1887,  ch.  413,  |  1; 
L.  1893.  ch.  53,  ft  4,  and  L.  1899,  ch.  272,  §  2. 

§   305.  Transfers     from    charitable     institutions 

The  corporate  authorities  of  any  charitable  institution  located 
within  the  fifth,  sixth,  seventh  or  eighth  judicial  district  of  this 
state,  now  or  hereafter  having  the  lawful  care  or  custody  of  any 
girl  not  less  than  seven  years  of  age,  not  awaiting  trial  nor  under 
sentence,  for  a  term  of  years,  for  crime,  may,  with  the  consent  of 
said  corporation,  transfer  and  assign  such  custody  and  care 
to  said  corporation,  upon  such  terms  as  the  directors  of  such 
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institution  and  said  corporation  may  agree  upon;  but  such 
transfer  and  assignment  shall  be  evidenced  by  a  writing  officially 
executed  by  such  institution,  and  shall  be  made  only  on  the  ap- 
proval thereof  by  the  county  judge  of  the  county  in  which  such 
institution  is  situated,  indorsed  on  said  writing. 

Formerly  L.  1881,  ch.  278,  t  6,  as  added  by  L.  1887,  ch.  413,  |  1, 
and  am'd  by  L.  1893,  ch.  53,  {  6. 

§  306.  Statements  as  to  age.  In  all  cases  under  this 
article  where  any  girl  shall  come  under  the  care,  custody 
or  control  of  said  corporation,  the  age  of  such  girl  shall,  so 
far  as  said  corporation  is  concerned,  be  prima  facie  deemed 
and  taken  to  be  correct  as  stated  in  the  written  surrender  of  the  pfir- 
ents  or  parent,  or  the  order  of  commitment  by  the  committing  mag- 
istrate, court  or  officer,  or  in  the  transfer  by  the  authorities  of  any 
charitable  institution;  and  in  case  of  any  omission  to  state  the 
age  of  any  girl  in  any  of  such  cases,  the  trustees  of  said  cor- 
poration shall,  as  soon  as  may  be  after  such  girl  may  be  received  by 
them,  ascertain  her  age  by  the  best  means  in  their  power,  and  cause 
the  same  to  be  entered  in  the  book  to  be  designated  by  them  fbr  the 
purpose ;  and  the  age  of  such  girl  thus  ascertained  shall  be  prima 
facie  deemed  and  taken  to  be  the  true  age  of  such  girl. 

Formerly  L.  1881,  ch.  278,  f  7,  as  added  by  L.  1887,  ch.  413,  {  1, 
and  am'd  by  L.  1893,  ch.  53,  §  7. 

§  307.  Snpport  of  inmates.  Each  board  of  supervisors 
of  the  several  counties  within  the  fifth,  sixth,  seventh  and 
eighth  judicial  districts  of  this  state  is  hereby  authorized  and 
directed  to  audit  the  bills  for  boarding  any  inmate  of  said  in- 
stitution received  therein  from  the  county  of  such  board 
by  virtue  of  any  of  the  provisions  of  section  three  hundred 
and  one,  at  such  prices  as  such  board  of  supervisors  may  deem 
just  and  reasonable,  and  the  bills  so  audited  shall  be  paid  by  the 
county  treasurer  of  such  county.  When  any  such  bill  is  so  audited 
and  paid,  it  shall  be  apportioned  by  said  board  among  the  various 
cities  and  towns  in  such  county  as  such  board  shall  deem  equitable, 
and  the  amount  so  apportioned  to  any  city  or  town  shall  be  reim- 
bursed by  such  city  or  town  to  such  county.. 

Formerly  L.  1881,  ch.  278,  |  8,  as  added  by  L.  1887,  ch.  413,  $  1, 
and  ajn'd  by  L.  1893,  ch.  63,  S  8. 

§  308.  Visitations.  The  said  institution  shall  be  sub- 
ject to  the  same  visitations,  inspection  and  supervision  as  are 
now  provided  by  law  for  the  jails,  penitentiaries  and  prisons  of 
this  state. 

Formerly  L.  1881,  ch.  278,  §  9,  as  added  by  L.  1887,  ch.  413,  |  1. 
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§  309.  Arrest    after    oonditioital    discharge.      Any 

person  having  been  conditionally  discharged  from  said  insti- 
tution may,  upon  the  violation  of  the  condition  of  discharge,  be 
arrested  and  returned  thereto  upon  a  warrant  issued  by  order  of 
the  board  of  trustees  of  said  institution,  signed  by  the  secretary 
and  attested  by  the  president  thereof,  which  warrant  shall  briefly 
state  the  reasons  for  such  arrest,  and  shall  be  directed  and  de- 
livered to  some  officer  or  agent  employed  by  the  board  of  trustees 
to  convey  to  said  institution  persons  conmiitted  thereto,  and  when 
so  signed,  attested  and  delivered,  may  be  executed  by  such  officer 
or  agent  in  any  county  of  this  state.  But  such  warrant,  before 
being  so  executed,  must  be  indorsed  by  a  magistrate  of  the  city, 
town  or  county  in  which  the  person  sought  to  be  arrested  may  be 
found. 

Formerly  L.  1881,  cli.  278,  |  14,  as  added  by  L.  1893,  ch.  53,  t  10, 
and  am'd  by  L.  1893,  ch.  355,  S  1. 

§  310.  Conmiitinents  not  aJfeoted  by  ehaaee  of 
name.  The  change  of  name  shall  not  be  held  to  affect  or  impair 
any  commitment,  transfer  or  surrender  heretofore  made,  to  "  The 
shelter  for  homeless  women  in  Syracuse,  New  York,"  but  any  girl 
80  committed,  transferred  or  surrendered  may  be  received  by 
"  The  shelter  for  unprotected  girls,"  and  shall  remain  in  the  care, 
custody  and  control  of  said  institution  in  the  same  manner  as  if 
the  commitment,  transfer  or  surrender  had  been  made  to  said  in- 
stitution under  the  name  herein  conferred  upon  it. 

Formerly  L.  1881,  ch.  278,  I  12,  as  added  by  L.  1893,  eh.  53,  S  10. 

§  311.  Legaeies  and  devises.  No  legacy  or  devise  to 
"  The  shelter  for  homeless  women  in  Syracuse,  New  York,"  in 
any  will  admitted  to  probate  after  February  twenty-second, 
eighteen  hundred  and  ninety-three,  and  no  gifts  made  to  "  The 
shelter  for  homeless  women  in  Syracuse,  New  York,"  after  Feb- 
ruary twenty-second,  eighteen  hundred  and  ninety-three,  shall  fail 
or  abate,  or  become  inoperative  by  reason  of  the  change  of  name, 
but  "  The  shelter  for  unprotected  girls  "  shall  take  and  enjoy  such 
legacy,  devise  or  gift  as  if  the  same  were  made  to  such  corporation 
under  the  name  herein  conferred  upon  it. 

Formerly  L.  1881,  ch.  278,  |  13,  as  added  by  L.  1893,  ch.  53,  {  10. 

ARTICLE  18 

New  Tork  State  Woman's  Belief  Corps 


Section  820.  Establishment  of  home. 
821.  Board  of  managers. 
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§§  320-323        New  York  State  Woman's  Relief  Corps  Home.  Art.  18 

Section  322.  Official  oath. 

823.  Compensation  and  expenses. 

824.  Organization  of  boaisd. 

825.  Report  to  legislature. 

826.  Admission  to  home. 

827.  Powers  of  hoard  of  managers. 

828.  Record. 

§  320.  Establiflliiiient  of  home.  The  home  for  the  aged 
dependent  veteran  and  his  wife,  veterans'  mothers  and  widows  and 
army  nurses,  known  as  "  New  York  state  woman's  relief  corps 
home,"  is  hereby  continued. 

Formerly  L.  1894,  ch.  468,  f  1,  as  am'd  by  L.  1897,  ch.  47,  |  1. 

§  321.  Board  of  siaaagers.  The  present  board  of  mana- 
gers is  hereby  continued,  the  terms  of  office  of  three  thereof  to  ex- 
pire each  year.  All  appointments  except  to  fill  vacancies  in  said 
board  shall  be  for  six  years  and  shall  be  made  by  the  governor 
with  the  advice  and  consent  of  the  senate.  A  majority  of  the 
board  of  managers  shall  be  appointed  from  the  members  of  the 
grand  army  of  the  republic  of  the  department  of  New  York  and 
the  women's  relief  corps,  auxiliary  to  the  grand  army  of  the  re- 
public, department  of  New  York.  Whenever  a  vacancy  occurs 
in  said  board  after  the  expiration  of  a  term  of  office  or  by  resig- 
nation or  removal  or  otherwise,  the  governor  shall  appoint  a  resi- 
dent of  the  state  to  fill  such  vacancy,  but  when  an  appointment 
shall  be  made  to  fill  an  unexpired  term,  the  governor  shall  so  indi- 
cate at  the  time  of  making  the  appointment,  and  the  person  so 
appointed  shall  hold  office  only  until  the  close  of  the  unexpired 
term,  and  appointments  shall  be  so  made  that  there  will  be  at  all 
times  six  women  and  three  men  as  members  of  said  board. 

Formerly  L.  1894,  ch.  468,  i  2,  as  am'd  by  L.  1906,  ch.  451,  |  1. 

§  322«  Official  oath*  Before  entering  on  their  duties 
the  said  managers  shall  respectively  take  and  subscribe  to  the 
usual  oath  of  office,  which  oath  may  be  taken  and  subscribed  before 
the  judge  of  any  court  of  record  of  this  state,  or  any  notary  public 
having  a  seal,  and  shall  be  filed  in  the  office  of  the  secretary  «f 
state. 

Formerly  L.  1894,  ch.  468,  fi  3. 

§  323.  Compensation  and  expenses.  Said  managers 
shall  receive  no  compensation  for  their  time  or  services,  but 
the  actual  and  necessary  expenses  of  each  of  them  while 
engaged  in  the  performance  of  his  or  her  office,  and  any  expenses 
of  said  board  incurred. in  the  performance  of  the  duties  imposed 


STATE  CHARITIES  LAW  3995 

Art  18  New  York  State  Woman's  Relief  Corps  Home.         H  324-32tf 

by  this  article,  on  being  presented  in  writing  and  verified 
by  aflSdavit,  shall  be  paid  by  the  treasurer  of  said  board  of 
managers. 

Formerly  L.  1894,  ch.  468,  |  4. 

§  324.  OrKanizatlon  of  board.  It  shall  be  the  duty  of 
said  board  of  managers  to  elect  a  president,  secretary  and  an 
executive  committee  from  their  number. 

Formerly  L.  1894,  eh.  468,  |  5,  as  am'd  by  L.  1906,  ch.  461,  f  1. 

§  325.  Report  to  legislature.  Said  board  of  mana- 
gers shall  annually  on  or  before  January  fifteenth,  make  to  the 
legislature  a  detailed  report  of  its  proceedings  for  the  preceding 
fiscal  year,  together  with  a  complete  statement  of  its  receipts  and 
expenditures,  the  condition  of  the  institution,  and  full  estimates  of 
the  appropriation  required  for  its  maintenance,  including  therein 
ordinary  repairs.  It  shall  also  include  in  its  report  a  statement  of 
any  special  appropriations  required  and  the  reasons  therefor. 

Formerly  L.  1894,  ch.  468,  §  6,  as  am'd  by  L.  1906,  sb.  461,  f  1. 

§  326.  Admission  to  home.  Every  honorably  discharged 
soldier  or  sailor  who  served  in  the  army  or  navy  of  the  United 
States,  for  a  period  not  less  than  ninety  days,  during  the  war  of 
the  rebellion,  and  who  shall  have  been  a  resident  of  this  state 
for  one  year  next  preceding  the  application  for  admission,  and 
the  wife,  widow  and  mother  of  any  such  honorably  discharged 
soldier  or  sailor,  and  army  nurses  who  served  in  said  army  or  navy 
and  whose  residence  was  at  the  time  of  the  commencement  of  such 
service  or  whose  residence  shall  have  been  for  one  year  next  pre- 
ceding his  or  her  application  for  admission  to  said  home,  within 
the  state  of  New  York,  and  who  shall  need  the  aid  or  benefit  of  said 
home  in  consequence  of  physical  disability  or  other  cause  within 
the  scope  of  the  regulations  of  the  board,  shall  be  entitled  to  admis- 
sion to  said  home,  after  the  approval  of  the  application  by  the 
board  of  managers  and  subject  to  the  conditions,  limitations  and 
penalties  prescribed  by  the  rules  and  regulations  adopted  by  said 
board.  Provided,  however,  said  soldier  or  sailor  shall  be  a  married 
man  and  shall  be  accompanied  or  attended  by  his  wife  during  the 
time  he  may  be  an  inmate  of  said  home,  but  no  wife  or  widow  of  a 
soldier  or  sailor  shall  be  admitted  as  an  inmate  of  said  home  unless 
due  and  suflScient  proof  is  presented  of  her  marriage  to  such 
soldier  or  sailor  at  least  fifteen  years  prior  to  the  date  of  such 
application.    Am'd  by  L.  1909,  ch.  2^0,  §  75. 

Formerly  L.  1894,  ch.  468,  |  8,  as  am'd  by  L.  1907,  ch.  697,  |  1. 
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§  327.  Poixrers  of  board  of  managers.  The  board  of 
managers  shall  have  charge  of  all  of  the  affairs  of  the  institu- 
tion, with  power  to  make  all  necessary  by-laws,  rules  and  regula- 
tions for  its  government  and  proper  management,  and  for  the  ad- 
mission and  discharge  of  inmates.  It  shall  have  power  to  select  a 
treasurer,  to  appoint  and  remove  a  superintendent  of  the  institution, 
who  shall  be  its  chief  executive  officer.  It  shall  also  have  power 
to  appoint  such  other  subordinate  officers  as  may  be  necessary,  and 
for  just  cause  remove  any  or  all  of  them  from  office.  Under 
proper  rules  and  regulations  and  in  accordance  with  the  provisions 
of  the  civil  service  law  they  may  delegate  the  power  to  hire  and 
discharge  subordinate  employees  to  the  superintendent 

Formerly  L.  1894,  ch.  468,  S  9,  as  added  by  L.  1906,  ch.  451,  §  1. 

§  328.  Record.  The  board  of  managers  shall  keep  in  a 
book  provided  for  that  purpose  and  kept  in  the  institution,  a 
fair  and  full  record  of  the  doings  of  the  board,  which  shall  be 
open  at  all  times  to  the  inspection  of  its  members  and  such  other 
persons  and  officers  of  the  state  as  are  by  law  vested  with  the 
powers  of  visitation  and  inspection,  or  appointed  by  the  governor, 
the  legislature  or  other  competent  authority  to  make  an  inspection 
or  investigation  of  the  institution. 

Formerly  L.  1894,  ch.  468,  {  10,  as  added  by  L.  1906,  ch.  451,  |  1. 

ARTICLE  19 
Thomas  Indian  Scbool 

Section  340.  Establishment  of  asylum. 

341.  Board  of  managers. 

342.  Powers  and  duties  of  board  of  managers. 

343.  Officers;  salaries. 

344.  Superintendent,  powers  and  duties. 
346.  Treasurer,  powers  and  duties. 
346.  Transfers  to  other  institutions. 

§  340.  Establisliinent  of  asylum.  The  Thomas  Indian 
school,  established  on  the  Cattaraugus  reservation  in  the  county 
of  Erie,  is  continued.  Said  asylum  may  sue  and  be  sued  in  the 
corporate  name  of  "  Thomas  Indian  school  "  and  service  of  process 
and  papers  may  be  made  upon  the  superintendent  or  any  manager 
of  such  asylum. 

Formerly  L.  1896,  ch.  646,  f  160. 

§  341.  Board  of  ntanasers.  Said  asylum  shall  be  under 
the  control  and  management  of  a  board  of  managers,  consisting 
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of  ten  members,  three  of  whom  shall  be  Seneca  Indians.  Such 
managers  and  their  successors  shall  be  appointed  by  the  govern 
nor,  by  and  with  the  advice  and  consent  of  the  senate,  and  shall 
hold  their  office  for  six  years,  and  until  others  are  appointed 
in  their  stead,  subject  to  removal  for  cause  by  the  governor.  If 
any  manager  fails,  without  being  excused  by  vote  of  the  board, 
for  one  year,  to  attend  the  regular-  meeting  of  the  board  of  which 
he  is  a  member,  his  office  shall  become  vacant.  A  certificate  of 
every  such  failure  shall  forthwith  be  transmitted  by  the  board  to 
the  governor,  and  all  vacancies  caused  by  removal  or  expiration 
of  office  or  otherwise  shall  be  filled  by  the  governor,  by  and  with 
the  consent  of  the  senate. 

Formerly  L.  1896,  ch.  646,  S  161. 

§  342.  Po'wers  and  duties  of  board  of  managers* 

The  board  of  managers  shall  have  the  general  direction  and 
control  of  all  the  property  and  concerns  of  said  asylum,  not 
otherwise  provided  for  by  law.  They  may  acquire  and  hold,  in 
the  name  of  and  for  the  people  of  the  state  of  New  York,  property, 
by  grant,  gift,  devise  or  bequest,  except  reservation  lands,  which 
may  be  held  by  those  managers  who  are  Seneca  Indians,  to  be 
applied  to  the  maintenance  of  orphan  and  destitute  Indian 
children,  and  the  general  use  of  the  asylum.  They  shall  not 
receive  any  compensation  for  their  services,  but  shall  receive  actual 
and  necessary  traveling  expenses  for  attending  the  regular  meet- 
ings of  the  board,  as  prescribed  by  the  by-laws  of  said  asylum. 
They  shall: 

1.  Adopt,  with  the  approval  or  consent  of  the  state  board  of 
charities,  by-laws  for  the  regulation  and  management  of  said 
asylum,  and  regulating  the  appointment  and  duties  of  officei*s, 
assistants  and  employees  of  the  asylum,  and  ordain  and  enforce 
a  suitable  system  of  rules  and  regulations  for  the  internal  gov- 
ernment, discipline  and  management  of  the  same. 

2.  Take  care  of  the  general  interests  of  the  asylum,  and  see 
that  its  design  is  carried  into  effect  according  to  law,  and  its 
by-laws,  rules  and  regulations.  They  shall,  on  application, 
receive  destitute  and  orphan  Indian  children  from  any  of  the 
several  reservations  located  within  this  state,  and  shall  furnish 
them  such  care,  moral  training  and  education,  and  such  instruc- 
tion in  husbandry  and  the  arts  of  civilization  as  shall  be  prescribed 
by  their  by-laws,  rules  and  regulations. 

3.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the 
inspection  of  the  governor,  the  state  board  of  charities  or  any 
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person  appointed  to  examine  the  same  by  the  governor,  the  state 
board  of  charities,  or  either  house  of  the  legislature. 

4.  Maintain  an  effective  inspection  of  the  asylum,  for  which 
purpose  a  committee  of  the  board,  consisting  of  at  least  four 
members  thereof,  shall  visit  the  asylum  at  least  bi-monthly,  and 
the  whole  board  at  least  twice  a  year,  and  at  such  other  times  as 
may  be  prescribed  by  the  by-laws. 

5.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  visit,  the  condition  of  the  asylum  anH  the  children  therein, 
and  its  property,  and  all  such  managers  present  shall  sign  such 
entries. 

6.  Make,  annually,  on  or  before  the  fifteenth  day  of  January, 
a  report  to  the  legislature  of  the  condition  of  said  asylum, 
including  a  true  account,  in  detail,  of  the  receipts  and  disburse- 
ments of  all  moneys  that  shall  come  into  their  hands,  or  under 
their  control,  the  number,  age  and  sex  of  such  destitute  orphan 
children  in  said  asylum,  with  the  name  of  the  reservation  to  which 
they  belong,  and  the  proportion  of  the  year  each  has  been  main- 
tained and  instructed  in  said  asylum,  and  such  suggestions  and 
recommendations  as  they  may  deem  proper,  or  Which  may  be 
required  of  them  by  the  state  board  of  charities. 

Formerly  L.  1896,  ch.  646,  §  162. 

§  343.  Officers;  salaries*  Such  board  shall  appoint  for 
the  asylum,  as  often  as  necessary,  and  for  cause,  after  an  oppor- 
tunity to  be  heard,  remove: 

1.  A  superintendent,  a  matron  and  a  well  educated  physician^ 
who  shall  be  a  graduate  of  an  incorporated  medical  college. 

2.  A  treasurer,  who  shall  give  a  bond  to  the  people  of  the  state 
for  the  faithful  performance  of  his  trust,  with  such  sureties  and 
in  such  amount  as  the  comptroller  of  the  state  shall  approve. 
The  superintendent,  matron  and  other  assistants  shall  constantly 
reside  in  the  asylum,  or  on  the  premises,  and  shall  be  designated 
the  resident  officers  of  the  asylum.  The  physician  shall  visit  said 
asylum  at  such  times,  and  perform  such  duties  as  shall  be  pre- 
scribed by  the  by-laws,  rules  and  regulations  of  the  asylum.  Such 
board  shall  also,  from  time  to  time,  with  the  approval  of  the 
state  board  of  charities,  fix  the  annual  salaries  and  allowances 
of  such  officers.  Such  salaries  shall  be  paid  in  equal  monthly 
instalments  by  the  treasurer  on  the  warrant  of  the  board  of  mana- 
gers, countersigned  by  the  superintendent  thereof,  and  certified 
as  correct. 

Formerly  L.  1806,  ch.  546,  |  168. 
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§  344.  Superintendent,    poiv'ers    and    dnties.      The 

superintendent  shall  be  the  chief  executive  officer  of  said  asylum, 
and  in  his  absence  or  sickness  the  matron  shall  perform  the 
duties  and  be  subject  to  the  responsibilities  of  the  superin- 
tendent. Subject  to  the  by-laws,  rules  and  regulations  estab- 
lished by  the  board  of  mansgers,  such  officer  shall  have  the  general 
superintendence  of  the  buildings,  grounds  and  farm,  together  with 
their  furniture,  fixtures  and  stock,  and  shall: 

1.  Daily  ascertain  the  condition  of  all  the  children  and  prescribe 
their  conduct 

2.  Appoint,  with  the  approval  of  the  board  of  managers,  the 
other  resident  officers,  assistants  and  employees  not  otherwise  pro- 
vided for,  that  he  may  think  necessary  for  the  economical  and 
efficient  performance  of  the  business  of  the  asylum,  and  prescribt 
their  duties,  and  he  may  discharge  them  at  his  discretion. 

3.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operation  of  the  asylum,  to  be  kept 
regularly,  from  day  to  day,  in  books  provided  for  that  purpose. 

4.  See  that  all  such  accounts  and  records  are  justly  made  up  for 
the  annual  report  to  the  legislature,  as  required  by  this  article, 
and  present  the  same  to  the  board  of  managers,  who  shall  incor- 
porate them  into  their  report  to  the  legislature. 

6.  Keep  a  book,  in  which  he  shall  cause  to  be  entered,  at 
the  time  of  the  reception  of  any  child,  his  name,  age,  residence, 
and  the  names  of  his  parents  (if  any),  to  what  reservation  and 
tribe  he  belongs,  and  the  date  of  such  reception,  and  by  whom 
brought,  and  the  condition  of  the  general  health  of  such  child. 

Formerly  L.  1896,  ch.  646,  S  164. 

§  345.  Treasnrer,  powers  and  dnties.  The  treasurer 
shall  have  the  custody  of  all  moneys,  obligations  and  securities 
belonging  to  the  asylum.    He  shall : 

1.  Open  with  some  good  and  solvent  bank,  conveniently  near 
the  asylum,  an  account  in  his  name  as  such  treasurer,  and  deposit 
all  moneys,  upon  receiving  the  same,  therein,  and  draw  from  the 
same  in  the  maimer  prescribed  by  the  by-laws,  specifying  the 
object  of  payment 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments in  the  manner  directed  by  the  by-laws,  and  such  other 
accounts  as  the  board  of  managers  shall  prescribe,  and  render  a 
statement  to  the  board  of  manacrers  whenever  required  by  them. 

Formerly  L.  1896,  ch.  546,  f  166. 

§  346*  Transfers  to  otber  institutions.  Whenever 
the  number  of  Indian  children  in  the  Thomas  Indian  school  on 
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the  Cattaraugus  reservation,  duly  admitted  thereto,  shall  be  in 
excess  of  its  proper  capacity,  or  the  applications  for  admission 
of  such  Indian  children  to  said  asylum  shall  exceed  its  proper  ac- 
commodations therefor,  or  whenever,  in  the  opinion  of  the  txustee^ 
of  said  asylum,  the  comfort  and  well-being  of  any  such 
Indian  chil^en  therein  will  likely  be  promoted  by  their  removal 
to  other  asylums,  hospitals  or  institutions  for  the  custody,  care  and 
treatment  of  orphan,  dependent  or  sick  children,  they  may,  with 
the  approval  of  the  state  board  of  charities,  contract  with  the  mana- 
gers or  other  authorities  of  such  asylums,  hospitals  or  institutions 
as  they  may  deem  desirable  for  the  reception,  care  and  treatment  of 
such  Indian  children,  as  may,  from  time  to  time,  be  transferred 
thereto,  at  a  fixed  weekly  per  capita  rate  not  exceeding  two  dollars, 
except  in  the  case  of  sick  children  requiring  hospital  treatment  and 
care,  when  the  fixed  weekly  per  capita  rate  shall  not  exceed  three 
dollars. 

Formerly  L.  1896,  ch.  242,  f   1, 

ARTICLE  20 

licensinsr  Dispensaries 

Section  350.  Definition  of  dispensary. 

351.  Licensing  of  dispensaries  by  the  state  board  of 

charities. 

352.  Rules  and  regulations. 

353.  Kevocation  of  licenses. 

854.  Drug  store  or  tenement  house  not  to  be  used  by 
dispensary;  unlawful  display  of  signs. 

355.  Violation  of  article,  misdemeanor. 

856.  Obtaining  surgical  or  medical  treatment  on  false 
representations,  misdemeanor. 

§  350.  Definition  of  diipensary.  For  the  purposes  of 
this  article,  a  "  dispensary ''  is  declared  to  be  any  person,  corpo- 
ration, institution,  association  or  agent,  whose  purpose  it  is,  either 
independently  or  in  connection  with  any  other  purpose,  to  fur- 
nish, at  any  place  or  places,  to  persons  nonresident  therein, 
either  gratuitously  or  for  a  compensation  determined  without  refer- 
ence to  the  value  of  the  thing  furnished,  medical  or  surgical  advice 
or  treatment,  medicine  or  apparatus,  provided,  however,  that  the 
moneys  used  by  and  for  the  purposes  of  said  dispensary  shall  be 
derived  wholly  or  in  part  from  trust  funds,  public  moneys  or 
sources  other  dian  the  individuals  constituting  said  dispensary  and 





•  ^ 


STATE  CHARITIES  LAW  4001 

Art  20  Lioenaing  DiipeiiMrie*,  |{  361-353 

the  persons  actually  engaged  in  the  distribution  of  charities  of  said 
dispensary. 

Formerly  L.  1896,  ch.  546,  §  19,  m  added  by  L.  1899,  ch.  368,  {  1. 

§  361.  liicensins  of  dlapensarles  by  the  state  board 
of  eliarities*     A  license  may  be  issued  by  the  state  board  of 
charities  to  a  dispensary,  as  provided  in  this  section.     An  ap- 
plication in  writing  for  such  license  shall  be  made  to  such  board 
in  the  form  and  manner  prescribed  by  it,  which  shall  be  uniform 
for  all  schools  of  medicine.    There  shall  be  attached  to  such  appli-  f  . 
cation  a  statementi  verified  by  the  oath  of  the  applicant,  contain-  *-;; 
ing  such  facts  as  tiie  board  may  require.     If,  in  the  judgment  of  *-- •• 
such  board,  the  statement  filed,  and  other  evidence  submitted  in-j'T' 
relation  to  such  application,  indicate  that  the  operations  of  said:..*; 
dispensary  will  be  for  the  public  benefit,  a  license  shall  be  is-'*  ..^ 
sued  to  the  disp^isary  applying  therefor.    The  form  of  such  license'-'  -* 
shall  be  prescribed  by  the  board.     A  dispensary  shall  not  enter 
upon  the  execution,  or  continue  the  prosecution  of  its  purpose  un- 
less licensed  by  the  state  board  of  charities,  as  provided  in  this 
article.     A  license  shall  be  issued,  on  application,  to  all  dispen- 
saries legally  incorporated,  and  to  unincorporated  dispensaries 
conducted  in  connection  with  incorporated  institutions  on  April 
^'ighteenth,  eighteen  hundred  and  ninety-nine. 

.  Formerly  L.  1896,  ch.  546,  f  20,  as  added  by  L.  1899,  ch.  368,  f  1. 

§  352.  Rules  and  reffulatioiui.  The  state  board  of  chari- 
ties shall  make  rules  and  regulations,  and  alter  or  amend  the 
same,  in  accordance  with  which  all  dispensaries  shall  furnish 
and  applicants  obtain  medical  or  surgical  relief,  advice  or  treat-  . 
ment,  medicine  or  apparatus.  But  such  rules  and  regulations 
shall  not  in  any  case  specify  the  particular  school  of  medicine  in 
accordance  with  which  a  dispensary  shall  manage  or  conduct  its 
work  or  determine  the  kind  of  medical  or  surgical  treatment  to 
be  provided  by  any  dispensary. 

Formerly  L.  1896,  ch.  546,  |  21,  as  added  by  L.  1899,  ch.  368,  |  I. 

§  353.  Revooatlon  of  lioensea.  The  state  board  of  chari- 
ties or  any  of  its  members  may  at  any  and  all  times  visit  and 
inspect  licensed  dispensaries.  They  may  examine  all  matters 
in  relation  to  said  dispensaries,  and  ascertain  how  far  they  are 
•conducted  in  compliance  with  this  law  and  the  rules  and  regula- 
tions of  the  board.  After  due  notice  to  a  dispensary,  and  oppor- 
tunity for  it  to  be  heard,  the  board  may,  if  public  interest  demands, 
and  for  just  and  reasonable  cause,  revoke  a  license  by  an  order 
signed  and  attested  by  the  president  and  secretary  of  the  board* 
Such  order  shall  state  the  reason  for  revoking  such  license,  and 
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shall  take  effect  vrithin  such  time  after  the  service  thereof  upon  the 
dispensary  as  the  board  shall  determine.  The  said  board  is  hereby 
directed  to  apply  to  the  supreme  court  to  revoke  the  license  and 
annul  the  incorporation  of  any  dispensary  legally  incorporated, 
or  conducted  in  connection  with  an  incorporated  institution  on 
April  eighteenth,  eighteen  hundred  and  ninety-nine,  for  wilful 
violation  of  the  rules  and  regulations  made  by  said  board. 

Formerly  L.  1896,  ch.  646,  i  22,  a«  added  by  L.  1899,  ch.  368,  i  1. 

§  354«  Dms  store  or  tenement  honse  not  to  be  nsed 
•:*/*  by  dispensary;  nnlamrfnl  display  of  signs.    After  April 
I*/  *  eighteenth,  eighteen  hundred  and  ninety-nine,  no  dispensary  shall 
•//.•  make  use  of  any  place  commonly  known  as  a  drug  store,  or  any 
'.-.'; place  or  building  defined  by  law  or  by  an  ordinance  of  the  board 
.'«/.of  health  as  a  tenement  house;  nor  after  such  time  shall  any 
'•''person,    corporation,    institution,    society,    association,    or    agent 
thereof,  except  a  duly  licensed  dispensary,  display  or  cause  to  be 
displayed  a  sign  or  other  thing  which  could  directly  or  indirectly 
or  by  suggestion  indicate  the  existence  of  the  equivalent,  in  pur- 
pose and  effect,  of  a  dispensary. 

Formerly  L.  1896,  cb.  646,  |  23,  as  added  by  L.  1899,  cb.  368,  |  1. 

§  355*  Violation  of  article,  misdemeanor*  Any  per- 
son who  wilfully  violates  any  of  the  provisions  of  this  article,  or 
.  any  of  the  rules  and  regulations  made  and  published  under  the 
authority  of  this  article,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
ten  dollars  and  not  more  than  two  hundred  and  fifty  dollars. 

Formerly  L.  1896,  cb.  646,  i  24,  aa  added  by  L.  1899,  cb.  368,  §  1. 

§  356.  Obtaining  snrsieal  or  medical  treatnient  on 
false  representations,  niisdenieanor*  Any  person  who 
obtains  medical  or  surgical  treatment  on  false  representations  from 
any  dispensary  licensed  under  the  provisions  of  this  article,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  and  not  more 
than  two  hundred  and  fifty  dollars. 

Formerly  L.  1896,  cb.  546,  f  25,  as  added  by  L.  1899,  cb.  368,  i  1. 

ARTICLE  21 

Iiicenses  for  Placinsr  Out  Destitute  Cbildrea 

Section  360.  Definitions. 

361.  Placing  out   destitute   child   without  license   pro- 

hibited. 

362.  Issue  of  licenses ;  revocation. 
863.  Record  to  be  kept. 
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Section  364.  Visitation  by  state  board  of  charities. 

365.  Religious  faith. 

366.  Order  prohibiting  placing  out  of  children;  notice; 

revocation. 

367.  Certiorari  to  review  decision. 

368.  Penalty  for  violations. 

§  360.  Definitioiui.  When  used  in  this  article  the  term 
*'  destitute  child "  means  an  orphan^  abandoned  or  destitute 
minor,  under  the  age  of  sixteen  years,  who  is  an  inmate  of  a  publio 
or  private  charitable  institution  or  is  maintained  by  or  dependent 
upon  public  or  organized  charity.  The  term  '^  place  out>''  when 
used  in  this  article,  means  the  placing  of  a  destitute  child  in 
a  family,  other  than  that  of  a  relative  within  the  second  degree, 
for  the  purpose  of  providing  a  home  for  such  child.  The  term 
'^  board,"  when  used  in  this  article^  means  the  state  board  of 
charities. 

Formerly  L.  1898^  eh.  264«  |  1. 

§  361.  Placing:  ont  destitute  eliild  without  U- 
oense  prol&lblted*  It  is  hereby  made  unlawful  for  any  per- 
son or  corporation,  other  than  a  charitable  or  benevolent  institution, 
society  or  association,  or  society  for  the  prevention  of  cruelty  to 
children,  now  or  hereafter  duly  incorporated  under  the  laws  of 
this  state,  or  a  local  officer  charged  with  the  relief  of  the  poor  and 
placing  out  in  the  manner  now  provided  by  law,  to  place  out  any 
destitute  child,  directly  or  indirectly,  unless  such  person  or  corpo- 
ration shall  be  duly  licensed,  as  hereinafter  provided,  by  the  state 
board  of  charities,  to  place  out  destitute  children.  'Na  shall  any 
local  officer  charged  with  the  relief  of  the  poor,  directly  or  in- 
directly, place  out  any  child  or  children  in  a  family  not  residing 
within  this  state. 

Formerly  L.  1898,  ch.  264.  S  2. 

§  362.  Issue  of  lloenses;  reTOcatloa.  The  state  board 
of  charities  is  hereby  authorized  to  issue  licenses  to  such 
persons  or  corporations  as  apply  therefor,  and,  in  the  judgment 
of  said  board,  are  proper  to  place  out  children,  empowering  such 
licensees  to  place  out  destitute  children.  Any  such  license  may 
be  revoked  by  said  board,  in  its  discretion,  on  reasonable  notice 
to  such  licensee  and  after  affording  such  licensee  an  opportunity 
to  be  heard  before  said  board.  The  reason  for  not  granting  any 
such  license  within  six  months  after  application  has  been  made 
therefor,  or  for  revoking  a  license,  shall  be  entered  in  full  in  the 
minutes  of  said  board. 

Formerly  L.  1898,  ch.  204,  fi  3. 
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§  363.  Reoorcl  to  b^  kept*  Any  person  or  corporation 
who  shall  place  out  a  destitute  child  shall  keep  and  preserve  a 
record  of  the  full  name  and  actual  or  apparent  age  of  such  child^ 
the  names  and  residence  of  its  parents,  so  far  as  known,  and  the 
name  and  residence  of  the  person  or  persons  with  whom  such  child 
is  placed.  If  such  person  or  corporation  shall  subsequently  re- 
move such  child  from  the  custody  of  the  person  or  persons  with 
whom  it  was  placed,  the  fact  of  such  removal  and  the  disposition 
made  of  such  child  shall  be  entered  upon  such  record. 

Formerly  L.  1898,  ch.  264,  f  4. 

S  364.  Visitation    by    state    board    of    charities. 

The  state  board  of  charities,  through  any  member,  officer  or  duly 
authorized  inspector  of  said  board,  is  hereby  authorized  to  visit, 
in  its  discretion,  any  child  under  the  age  of  sixteen  years,  not 
legally  adopted,  placed  out  by  any  person  or  corporation  men- 
tioned in  section  three  hundred  and  sixty-one  of  this  article,  or 
by  any  person  licensed  by  said  board  to  place  out  destitute  children. 

Formerly  L.  1898,  ch.  264,  |  6. 

§  365.  Religious  faitb.  In  every  case  where  practi- 
cable any  child  placed  out  shall  be  placed  with  individuals  of 
like  religious  faith  as  the  parents  of  the  child. 

Formerly  L.  1898,  ch.  264«  I  6. 

§  366.  Order  probibitiiis  plaeins  ovt  of  ebildren; 
notiee;  revoeation.  Whenever  the  state  board  of  charities 
shall  decide  by  the  affirmative  vote  of  a  majority  of  its 
members  that  any  person  or  corporation  has  placed  out  children 
for  purposes  of  gain,  or  without  due  inquiry  as  to  the  character 
and  reputation  of  the  persons  with  whom  such  children  are  placed, 
and  with  the  result  that  such  children  are  subjected  to  cruel  or 
improper  treatment  or  neglect  or  immoral  surroundings,  the  said 
board  may  issue  an  order  prohibiting  such  person  or  corporation 
from  thereafter  placing  out  children.  No  such  order  shall  be 
issued  unless  such  person  or  corporation  has  had  reascmable  notice^, 
with  a  copy  of  the  charge,  and  an  opportunity  to  be  heard  before 
said  board,  and  a  full  record  of  the  proceedings  and  decision  on 
such  hearings  shall  be  kept  by  said  board.  Any  such  order  issued 
by  said  board  may  be  revoked  by  said  board. 

Formerly  L.  1898,  ch.  264,  f  7. 

§  367.  Certiorari  to  review  deoision.  Any  person 
or  corporation  who  may  feel  aggrieved  by  the  decision  of  the  state 


STATE  CHARITIES  LAW  4005 

Arts.  21, 22      Provisions  Applicable  to  Charitable  Institutions.      ||  306,  360 

board  of  charities  in  issuing  any  order  pursuant  to  the  provisions 
of  section  three  hundred  and  sixty-six  of  this  article,  may 
apply  to  any  judge  of  the  supreme  court  in  the  judicial  dis- 
trict in  which  such  person  resides,  or  in  which  the  chief  office 
of  such  corporation  is  situated,  for  a  writ  of  certiorari,  and  upon 
llie  return  of  such  writ  the  reasonableness  of  such  decision  shall 
be  subject  to  review  by  the  supreme  court  of  this  state. 

Formerly  L.  1898,  ch.  264.  |  8. 

§  368.  Penalty  for  violatioiui*  Any  person  or  cor- 
poration who  shall  wilfully  violate  any  of  the  provisions  of  this 
article  or  shall  place  out  a  child  in  violation  of  an  order  issued 
under  the  provisions  of  section  three  hundred  and  sixty-six  of  this 
article,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  and  of 
not  more  than  two  hundred  and  fifty  dollars, 

Formerly  L.  1898,  ch.  264,  I  9. 

ARTICLE  22 

General   ProTlslons    Applicable   to    Chari- 
table Institutions 

Section  380.  Eeports  to  supervisors  of  appointments  and  com- 
mittals to  charitable  institutions. 
881.  Beports  by  officers  of  certain  institutions  to  clerks 
of  supervisors  and  cities. 

382.  Verified  accounts  against  counties,  cities  and  towns. 

383.  Dutchess  county. 

384.  Construction  of  last  section. 

385.  Female    attendants    for    feeble-minded   women    in 

transit  to  or  from  institutions. 

386.  Investigation  of  complaints  by  boards  of  managers. 

387.  Fees  of  witnesses. 

388.  Designation  of  depository  of  funds. 

389.  Labor  of  children  not  to  be  hired  out. 

§  380.  Reports  to  siipervisors  of  appointiaents  and 
oommittaLi  to  okaritable  institutioiui.  Every  judge, 
justice,  superintendent  or  overseer  of  the  poor,  supervisor  or 
other  person  who  is  authorized  by  law  to  make  appoint- 
ments or  commitments  to  any  state  charitable  institution, 
in  which  the  board,  instruction,  care  or  clothing  is  a  charge  against 
any  county,  town  or  city,  shall  make  a  written  report  to  the  derk 
of  the  board  of  supervisors  of  the  county,  or  of  the  county  in  which 
any  town  is  situated,  or  to  the  city  clerk  of  any  city,  which 
is  liable  for  any  such  board,  instruction,  care  or  clothing,  within 
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ten  days  after  such  appointment  or  commitment^  and  shall  therein 
state^  when  known,  the  nationality,  age,  sex  and  residence  of  each 
person  so  appointed  or  committed  and  the  length  of  time  of  such 
appointment  or  commitment  This  and  the  two  following  sec- 
tions shall  apply  to  each  of  the  asylums,  reformatories,  homes, 
retreats,  penitentiaries,  jails  or  other  institutions,  except  alms- 
houses, in  each  of  the  counties  of  this  state,  except  the  county  of 
Kings,  in  which  the  board,  instruction,  care  or  clothing  of  persons 
committed  thereto  is,  or  shall  be,  a  charge  against  any  county  or 
town  therein. 

Formerly  L.   18&6,  ch.  646,  S  ^^*  ^  renumbered  {51  and  am'd  by 
L.  1002,  ch.  252,  |  1.    L.  1880,  ch.  347  part,  and  L.  1881,  ch.  273  part, 

incorporated. 

§  381.  Reports  by  officers  of  certain  institntions  to 
clerks  of  sapervisors  and  cities.  The  keeper,  superin- 
tendent, secretary,  director  or  other  proper  officer  of  a 
state  charitable  institution  to  which  any  person  is  committed  or 
appointed,  whose  board,  care,  instruction,  tuition  or  clothing  shall 
be  chargeable  to  any  city,  town  or  county,  shall  make  a  written  re- 
port to  the  clerk  of  such  city  or  to  the  clerk  of  the  board  of  super- 
visors of  the  county,  or  of  the  county  in  which  such  town  is  situ- 
ated, within  ten  days  after  receiving  such  person  therein.  Such 
report  shall  state  when  such  person  was  received  into  the  institu- 
tion, and,  when  known,  the  name,  age,  sex,  nationality,  residence, 
length  of  time  of  commitment  or  appointaient,  the  name  of  the 
officer  making  the  same,  and  the  sum  chargeable  per  week,  month 
or  yeaT  for  such  person.  If  any  person  so  appointed  or  committed 
to  any  such  institution  shall  die,  be  removed  or  discharged,  such 
officers  shall  immediately  report  to  the  clerk  of  the  board  of  su- 
pervisors of  the  county,  or  of  the  county  in  which  such  town  is 
situated,  or  to  the  city  clerk  of  the  city  from  which  such  person 
was  committed  or  appointed,  the  date  of  such  death,  removal  or 
discharge. 

Formerly  L.  1896,  ch.  546,  S  46,  as  renumbered  §  52  and  am'd  bj  L. 
1902,  ch.  252,  §  1. 

§  382.  Verified  accounts  against  counties,  cities  and 
tcwns.  The  officers  mentioned  in  the  last  section  shall  an- 
nually, on  or  before  the  fifteenth  day  of  October,  present 
to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  of  the 
eountv  in  which  such  town  is  situated,  or  to  the  city  clerk  of  a 
city  from  which  any  such  person  is  committed  or  appointed,  a 
verified  report  and  statement  of  the  account  of  such  institution 
with  such  coimty,  town  or  city,  up  to  the  first  day  of  October,  and 
in  ease  of  a  claim  for  clothing,  an  itemized  statement  of  the  same ; 
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and  if  a  part  of  the  board,  care,  tuition  or  clothing  has  been  paid 
by  any  person  or  persons,  the  account  shall  show  what  sum  has  been 
so  paid ;  and  the  report  shall  show  the  name,  age,  sex,  nationality 
and  residence  of  each  person  mentioned  in  the  account,  the  name 
of  the  officer  who  made  the  appointment  or  commitment,  and  the 
date  and  length  of  ihe  same,  and  the  time  to  which  the  account  has 
been  paid,  and  the  amount  claimed  to  such  first  day  of  October,  the 
sum  per  week  or  per  annum  charged,  and  if  no  part  of  such  ac- 
count has  been  paid,  the  report  shall  show  such  fact  Any  officer 
who  shall  refuse  or  neglect  to  make  such  report  shall  not  be  en- 
titled to  receive  any  compensation  or  pay  for  any  services,  salary 
or  otherwise,  from  any  town,  city  or  county  affected  thereby.  The 
clerk  of  the  board  of  supervisors  who  shall  receive  any  such  report 
or  account  shall  file  and  present  the  same  to  the  board  of  super- 
visors of  his  county  on  the  second  day  of  the  annual  meeting  of  the 
board  next  after  the  receipt  of  the  same. 

Formerly  L.  1896,  ch.  546,  |  47,  as  renumbered  f  53  and  am'd  by 
L.  1902.  ch.  252.  i  1. 

§  383.  DntoheM  oonnty.  AH  insane,  idiotic,  blind  and 
deaf  and  dumb  persons,  the  expense  of  whose  support  and 
maintenance  now  is,  or,  under  the  laws  of  the  state  of  New  York, 
may  become  a  charge  upon  the  city  of  Poughkeepsie,  or  the  county 
of  Dutchess,  exclusive  of  said  city,  or  both,  and  who  are  main- 
tained, or  shall  be  maintained,  in  any  of  the  institutions  of  the 
state  of  New  York,  shall  be  supported  by  said  county  of  Dutchess 
a?  one  district.  All  institutions  in  the  state  of  New  York  main- 
taining any  such  person  whose  support  is  properly  chargeable,  or 
shall  be  properly  chargeable,  to  said  city  or  county,  are  hereby 
required  to  render  to  the  county  treasurer  of  said  county  all  bills 
for  the  support  of  such  persons  without  any  distinction  between 
those  persons  from  the  different  parts  of  said  county. 

Formerly  L.  1887.  ch.  472,  §  1,  2. 

§  384.  Construotion  of  last  section.  The  last  section 
shall  not  be  held  to  affect  chapter  two  hundred  and  eighty-six  of 
the  laws  of  eighteen  hundred  and  sixt^-three,  an  act  for  the  better 
support  of  the  poor  in  the  city  of  Poughkeepsie,  except  as  to  the 
class  of  persons  herein  named. 

Formerly  L.  1887,  ch.  472,  §  3. 

§  385.  Female  attendants  for  feeble-minded  women 
in  transit  to  or  from  institntions.  In  everv  order,  com- 
mitment  or  direction  made  by  any  court,  judge  or  other  otficer  for 
the  confinement  of  a  feeble-minded  woman  in  any  public  institu- 
tion or  other  place,  not  located  at  the  same  place  where  such  feeble- 
minded person  may  be  at  the  time  such  order,  commitment  or 
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direction  is  made,  such  court,  judge  or  other  officer  shall  also 
direct  therein  that  such  feeble-minded  woman  shall  have  as  an 
attendant  at  least  one  suitable  adult  woman,  while  in  custody 
pursuant  to  such  order,  commitment  or  direction,  and  while  going 
to  such  public  institution  or  other  place;  and  no  officer  or  other 
person  shall  keep  in  his  custody,  or  take  to  any  public  institution 
or  other  place  for  the  custody  or  confinement  of  a  feeble-minded 
person,  any  feeble-minded  woman  unless  accompanied  by  such  an 
attendant.  Whenever  any  feeble-minded  woman  confined  in  any 
institution  of  this  state,  under  and  pursuant  to  a  commitment  or 
order  of  any  court,  judge  or  other  officer,  is  to  be  transferred  from 
one  institution  to  another  institution,  or  from  any  public  institu- 
tion to  a  point  outside  of  the  city,  village  or  town  where  said 
public  institution  is  located,  the  board  of  managers  of  the  institu- 
tion where  said  feeble-minded  woman  is  confined  shall  cause  said 
feeble-minded  woman,  when  so  removed  and  transported,  to  bo 
accompanied  by  one  or  more  females  in  addition  to  the  officer 
having  her  in  charge.  The  expenses  of  procuring  female  assistants 
required  for  carrying  out  the  provisions  of  this  section  shall 
be  a  charge  upcm  the  city  or  county  from  which  said  feeble-minded 
woman  was  committed. 

Formerly  L.  1890,  eh.  40,  §§  1-3  part. 

§  386.  InTestlgation  of  complaints  by  boards  of 
ntanasers.  Whenever  the  managers,  directors  or  trustees  of 
any  asylum,  hospital  or  other  charitable  institution,  the  managers, 
directors  or  trustees  of  which  are  appointed  by  the  governor  and 
senate,  or  by  the  l^islature,  shall  deem  it  necessary  or  proper  to 
investigate  and  ascertain  the  truth  of  any  charge  or  complaint 
made  or  circulated  respecting  the  conduct  of  the  superintendent^ 
assistants,  subordinate  officers  or  servants,  in  whatever  capacity  or 
duty  employed  by  or  under  the  official  control  of  any  such 
managers,  directors  or  trustees,  it  shall  be  lawful  for  the  presiding 
officer  for  the  time  being  of  an;y  such  managers,  directors 
or  trustees,  to  administer  oaths  to  all  witnesses  coming  before  them 
respectively  for  examination,  and  to  issue  compulsory  process  for 
the  attendance  of  any  witness  within  the  state  whom  they  may 
respectively  desire  to  examine,  and  for  the  production  of  all  papers 
that  any  such  witness  may  possess,  or  have  in  his  power,  touching 
the  matter  of  such  complaint  or  investigation;  and  wilful  false 
swearing  by  any  witness  who  may  be  so  examined  is  hereby  de- 
clared to  be  perjury. 

Formerly  L.  1871,  ch.  699,  8  1. 

§  387.  Fees  of  witnesses.  AH  persons  examined  as  wit- 
nesses under  the  preceding  section  shall  be  paid  the  same  fees  as 
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are  now  paid  to  witnesses  in  the  supreme  court  by  the  said  mana- 
gers^ directors  or  trustees,  authorizing  the  issuing  of  such  com- 
pulsory process. 

Formerly  L.  1871,  ch.  699,  I  2. 

§  388.  Desicnation  of  depo^itoiry  of  funds.  It  shall 
be  the  duty  of  the  board  of  trustees  or  managers  of  each 
charitable  or  benevolent  institution  in  this  state,  supported  in 
whole  or  in  part  by  moneys  received  from  the  state,  or  by  any 
county,  city  or  town  thereof,  to  designate  by  resolution,  to  be 
entered  upon  their  minutes^  some  duly  incorporated  national  or 
state  bank  or  trust  company  as  the  depository  of  the  funds  of  such 
institution.  After  such  designation,  it  shall  be  the  duty  of  the 
treasurer  of  each  such  charitable  or  benevolent  institution  im- 
mediately to  deposit  in  the  bank  or  trust  company  so  designated, 
in  his  name  as  treasurer  of  the  institution,  naming  it,  all  funds  of 
the  institution  which  may  come  into  his  possession. 

Formerly  L.  1884,  ch.  415,  i%  1,  2. 

§  389.  lAbor  of  oUldren  not  to  be  Ured  ovt.     It 

shall  be  unlawful  for  the  trustees  or  managers  of  any  house  of 
refuge,  reformatory  or  other  correctional  institution,  to  contract^ 
hire,  or  let  by  the  day,  week  or  month,  or  any  longer  period,  the 
services  or  labor  of  any  child  or  children  under,  now  or  hereafter 
committed  to  or  inmates  of  such  institutions. 

Formerly  L.  1884,  ch.  470,  §  1. 

ARTICLE  38 
Laws  Repealed;  Wben  to  Take  Effect 

Section  400.  Laws  repealed. 

401.  When  to  take  effect. 

§  400.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1896,  ch.  546,  S  170. 

§  401.  Wben  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1896,  ch.  546,  §   171. 

ScHEDrLE  OP  Laws  Repealed. 
Laws  of  Chapter  Section 

1846 143 All 

1850 24 All 

1850 304 All 
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Laws  of 

Chapter 

Section 

1851 

. .     502 

....     AU 

1852 

•  •      oo7 • • • • 

....     All 

1853 

•  •      J.«}«/  •  •  •  • 

....     AU 

1853 

. .     608 

....     AU 

1855 

163 • . . • 

....     AU 

1859 

. .     129 

....     AU 

1859 

•  •       ool •  •  *  * 

....     AU 

1861 

65. . . . 

....     AU 

1861 

. .     306 

....     AU 

1862 

. .     220 

.-. . .     AU 

1863 

. .     224 

....     AU 

1865 

. .     172 

....     3-7 

1866 

673. • . . 

....     AU 

1867 

•  •        /lUO  •  •  •  • 

....     AU 

1867 

•  •         »  ou •  •  •  • 

....     AU 

1867 

•  •        i/OX  •  •  •  • 

....     AU 

1869 

. .     285 

....     AU 

1871 

. .     699 

AU 

1873 

. .     359 

....     AU 

1873 

. .     571.... 

....     AU 

1873 

. .     625 

....     All 

1874 

•  •      4o<7 .  .  •  1 

. . . .     AU 

1875 

. .     228.... 

. . . .     AU 

1875 

• •     536. • • . 

AU 

1875 

. .     634 

1,  T  110 

1876 

54. . . . 

....     AU 

1878 

• •        72 . . • « 

AU 

1878 

• •     384. • • < 

AU 

1879 

. .     109 

....     AU 

1879 

..     272..., 

, . . . .     1,  part  relating  to  residence  re-                    ^ 
quired  for  admission  to  asy- 
lum for  the  idiotic 

1880 

• •     347 . • • , 

1 .  • . .     A  n 

1880 

•  •       D4«/  •  •  •  « 

....     1,  part  relating  to  residence  re- 
quired for  admission  to  asy- 
lum for  the  idiotic 

1881 

..     187.... 

....     AU 

1881 

•  •       Zttj .... 

....     AU 

1881 

..     278 

....     AU 

1881 

• •        u^O • « • • 

....     AU 

1884 

..     314 

....     AU 

1884 

..     415 

....     AU 

1884 

. .     470 

....     AU- 

1885 

..       42.... 

....     AU 
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Laws  of  Chapter  Section 

1886 281 All 

1886 332 AU 

1886 539 AU 

1887 17 AU 

1887 413 AU 

1887 472 AU 

1888 404 AU 

1890 40 AU 

1890 238 AU 

1891 61 AU 

1891 216 AU 

1891 375 AU 

1892 227 All 

1892 341 All 

1892 467 AU 

1892 637 AU 

1892 704 All 

1893 53 AU 

1893 348 All 

1893 855 All 

1893 470 AU 

1893 635 •  AU 

1894 363 AU 

1894 382 AU 

1894 414 AU 

1894 468 AU 

1895 13 •  All 

1895 38 1-8,10 

1895 59 AU 

1895 253 AU 

1895 439 AU 

1895 771 AU 

1895 877 AU 

1896 242 AU 

1896 405 AU 

1896 546 AU 

1896 587 AU 

1896 914 AU 

1896 948 1,  part  beginning  "The  auper^ 

intendent  and  managing  offi- 
cers" and  ending  "as  the 
comptroller  shall  direct" 

1897 47 AU 

1897 437 AU 
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Laws  of  Chapter  Section 

1898 264 All 

1898 359 All 

1898 586 All 

1899 246 All 

1899 272 All 

1899 868 All 

1899 486 All 

1899 504 All 

1899 682 All 

1900 49 All 

1900 869 All 

1900 416 All 

1900 769 All 

1901 88 All 

1901 421 All 

1902 108 All 

1902 252 All 

1902 856 All 

1908 478 All 

1904 165 AH 

1904 167 AH 

1904 169 All 

1904 221 AH 

1904 458 All 

1904 462 All 

1904 545 All 

1905 452 All 

1905 457 All 

1905 458 All 

1905 459 All 

1905 618 AH 

1906.. 225 AH 

1906 876 AH 

1906 451 AH 

1906 685 All 

1907 288 AH 

1907 380 All 

1907 597 AH 

1908 24 AH 

1908 54 All 

1908 97 AH 

1908 240 AH 

1908 360 AH 

1908 433 AH 
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L.  1909»  Ch.  58.  **An  Act  relating  to  state  finance,  constituting 
chapter  fifty-six  of  the  Consolidated  Laws/* 

(In  effect  February  17,  1909.) 

CHAPTER  56  OF  THE  CONSOLIDATED  LAWS 

IFormerly  L.  1897,  Ch.  413,  being  chapter  10  of  the  General  Laws.] 

Artide  1.  Short  title  (§1). 

2.  General  fiscal  provisions  (§§  2-47 )• 
8.  General  fund  (§§  55,  56). 
4.  Canal  funds  (§§  60-65). 
6.  Education  fund  (§§  80-97). 

6.  Miscellaneous  funds  (§§  100-103). 

7.  Laws  repealed;  when  to  take  effect  (§§  110,  111). 

AKTICLE  1 
Short  Title 

Section  1.  Short  title. 

§  1.  Short  title.    This  chapter  shall  be  known  as  the  ^^  State 
Finance  Law." 

Formerly  L.  1897,  ch.  413,  I  I. 

ARTICLE  2 

General  Fiscal  Prorisioiui 

Section    2.  Fiscal  year.  \ 

3.  Duties  of  treasurer. 

4.  Duties  of  comptroller. 

5.  Treasurer's  checks  and  accounts. 

6.  Custody  of  state  securities. 

7  Examination  of  state  securities. 

8  Deposit  in  banks. 

9.  Monthly  statement  of  balances  in  state  depositories. 

10.  Deposit  of  moneys  by  state  oflScers. 

11.  Deposit  of  mcHieys  by  charitable  and  benevolent  in- 

stitutions. 


Bxplaaatioa.— For    location    and    disposition    of   former   sections   of    the 
6tate  Finance  Law  see  L.  1897,  Ch.  413,  in  '<  Coiuolidated  Schedule  of  Re< 

peals,"  Vol.  7. 

[40131 
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Section  12.  Proofs  required  upon  audit  by  the  comptroller. 

18.  Begulations  for  the  transmiseion  of  public  moneys. 
14.  Temporary  loans  and  revenue  bonds. 
16.  Kew  in  place  of  lost  certificates. 

16.  Forms  of  state  accounts. 

17.  Itemized  and  monthly  accounts  of  public  officers. 

18.  Inspection  of  supplies  and  entry  in  books. 

19.  Deposit  in  banks  of  moneys  received  by  state  insti- 

tutions. 

20.  Annual  inventory  and  report  of  institutions. 

21.  Bendition  of  accounts. 

22.  Statements  of  accounts  not  rendered. 

23.  Statements  of  accounts  rendered. 

24.  Statement  of  joint  accounts. 

25.  Other  remedies  preserved. 

26.  Foreclosures  of  mortgages  by  the  state. 

27.  When  comptroller  shall  bid  in  premises. 

28.  Conditions  of  sale. 

29.  Sale  in  parcels. 

30.  Separate  accounts  for  lands  purchased  or  mortgaged. 

31.  Discharge  of  mortgages  by  the  state. 

32.  Surplus  moneys  on  sale  of  lands  mortgaged  to  the 

state. 
83.  Assignments  of  mortgages;  releases  from  judgments. 
34.  Compromise  of  old  judgments  and  debts. 

86.  Indebtedness   not  to  be  ccHitracted  without  appro- 

priation. 
96.  Specific  appropriation  not  to  be  used  for  other  pur- 
poses. 

87.  Payments  to  state  treasurer. 

88.  Contracts  in  pursuance  of  appropriations. 
B9.  Acceptance  of  trusts  by  comptroller. 

40.  Gifts  to  the  state  of  obligations  of  another  state;  how 

held. 

41.  Estimates  for  purchase  of  staple  articles  of  supplies. 

42.  State  raised  products  to  be  preferred. 

43.  State  contracts  not  to  be  assigned  without  consent; 

penalties  if  done. 

44.  When  money  paid  into  court  to  be  paid  to  state 

treasurer. 

45.  Public  accounts  to  be  kept  in  dollars,  dimes  and  cents. 
^              46.  Certain  expenses  shall  be  state  charges. 

47.  Annual  reports  to  legislature  by  institutions  entitled 
to  receive  money  from  state. 
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§  2.  Fisoal  year.  The  fiscal  year  of  all  offices,  asylums, 
hospitals,  charitable  and  reformatory  institutions  in  this  state  shall 
begin  with  the  first  day  of  October  and  end  with  the  next  follow- 
ing thirtieth  day  of  September.  All  books  and  accounts  in  the 
offices  of  the  comptroller  and  treasurer  shall  be  kept  by  fiscal 
years.  All  annual  accounts  required  to  be  rendered  to  the  comp- 
troller or  treasurer  by  any  person  shall  be  closed  on  the  thirtieth 
day  of  September  in  each  year,  and  rendered  as  soon  thereafter  as 
practicable,  if  no  time  is  specially  prescribed  by  law. 

Formerly  L.  1897>  ch,  413,  S  2. 

§  3.  Duties  of  treasurer.  The  treasurer  shall  reoeiye  aD 
moneys  paid  into  the  treasury  of  the  state,  pay  all  warrants  drawn 
by  the  comptroller  on  the  treasury,  make  no  payment  out  of  the 
treasury  except  on  the  warrant  of  the  comptroller,  xmless  otherwise 
provided  by  law,  and  annually  report  to  the  legislature  an  exaol 
statement  of  the  balance  in  the  treasury,  at  the  dose  of  the 
preceding  fiscal  year,  with  a  summary  of  the  receipts  into  and 
payments  from  the  treasury  during  sudi  year. 

Formerly  L.  1897,  ch.  413,  f  3. 

§  4.  Duties  of  eomptr oiler •     The  comptroller  shall : 

1.  Superintend  the  fiscal  concerns  of  the  state. 

2.  Keep,  audit  and  state  all  accounts  in  which  the  state  ia 
interested,  and  keep  accurate  and  proper  books,  showing  their 
conditions  at  all  times. 

3.  Examine,  audit  and  settle  the  accounts  of  all  public  officers 
and  other  persons  indebted  to  the  state,  and  certify  the  amount 
or  balance  due  thereon. 

4.  Examine,  audit  and  liquidate  the  claims  of  all  persons 
against  the  state,  if  payment  thereof  out  of  the  treasury  is  provided 
for  by  law. 

5.  Draw  warrants  on  the  treasury  for  the  payment  of  the 
moneys  directed  by  law  to  be  paid  out  of  the  treasury,  but  no  such 
warrant  shall  be  drawn  unless  authorized  by  law,  and  every  such 
warrant  shall  refer  to  the  law  under  which  it  is  drawn. 

Whenever  the  comptroller  shall  be  satisfied,  that  moneys  have 
been  paid  into  the  treasury  through  mistake,  he  may  draw  his 
warrant  therefor  on  the  treasurer,  in  favor  of  the  person  who  may 
have  made  such  payment;  but  this  provision  shall  not  extend  to 
payments  on  account  of  taxes,  nor  to  payments  on  bonds  and 
mortgages. 

6.  Make  a  report  to  the  legislature  at  its  annual  session,  con- 
taining a  complete  statement  of  the  funds  of  the  state,  its  resources 
and  public  expenditures  during  the  preceding  fiscal  year,  a  state* 
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ment  of  eaeh  object  of  expenditure,  the  funds,  if  any,  from  which 
it  is  to  be  defrayed,  and  a  statement  of  all  claims  against  the  state 
presented  to  him  where  no  provision  or  an  insufficient  provision 
for  the  payment  thereof  has  been  made  by  law,  with  the  facts 
relating  thereto  and  his  opinion  thereon,  and  suggesting  plans 
for  the  improvement  and  management  of  the  public  resources, 
and  containing  such  other  information  and  recommendations  re 
lating  to  the  fiscal  affairs  of  the  state,  as  in  his  judgment  should 
be  communicated  to  the  l^slature. 

7.  Represent  and  vote  for  the  state,  either  in  person  or  by 
proxYy  at  all  meetings  and  on  all  occasions  where  the  state  is 
entitled  to  representation  or  vote  as  stockholder  in  a  corporation 
or  joint-stock  association. 

8.  Supervise  the  administration  of  all  the  funds  paid  into  any 
court  of  record,  and  prescribe  regulations  and  rules  for  the  care 
and  disposition  thereof,  which  shall  be  observed  by  all  parties  in- 
terested therein,  unless  the  court  having  jurisdiction  over  the  same, 
shall  make  different  directions,  by  special  order  duly  entered  in  ac- 
cordance with  section  seven  hundred  and  forty-seven  of  tho 
code  of  civil  procedure;  and  the  comptroller  may  at  any  time 
require  any  county  clerk  or  clerk  of  any  court  of  record,  to  file 
with  any  county  treasurer  an  officially  certified  copy  of  any  record, 
document  or  paper,  or  extracts  therefrom,  which  he  may  deem 
necessary  for  the  use  of  said  county  treasurer  in  the  administra- 
tion of  such  funds. 

Pornwrlv  L.  1897,  cli.  418,  |  4.  fiubd.  5,  IfZ,  is  R.  8.,  pt.  1,  ch.  8,  tit. 
8,  t  15.  iSubd.  S  u  an'd  by  L.  1905,  ch.  504,  |  1.  6ubd.  8  is  Ck>de 
Ciyil  Procedure,  §  744  part 

§  S«  TreMmrer's  checks  mnd  accounts.  The  comp- 
troller shall  countersign  and  enter  in  the  proper  books  of  his 
department  all  checks  drawn  by  the  treasurer  and  all  receipts 
for  money  paid  to  the  treasurer.  Duplicate  checks  in  lieu  of 
issued  checks  lost  or  destroyed  may  be  executed  by  the  treasurer 
and  comptroller  to  persons  entitled  to  payment  thereof  upon  such 
proofs  and  conditions  as  the  treasurer  and  comptroller  may  in  their 
discretion  require  to  indemnify  the  state  against  loss.  No  such  re- 
ceipt shall  be  evidence  of  payment  unless  so  countersigned.  He 
shall  keep  an  account  between  the  state  and  the  treasurer,  and 
therebi  charge  the  treasurer  with  the  balance  in  the  treasury  when 
he  came  into  office,  and  with  all  moneys  received  by  him,  and 
credit  him  with  all  warrants  drawn  on  and  paid  by  him.  He  shall 
draw,  in  favor  of  the  treasurer,  on  all  corporations  or  companies 
in  which  the  state  may  own  stock,  for  the  dividends  on  such 
stock  as  they  become  due.    He  shall  procure  from  the  books  of 
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the  banks  in  whidi  the  treasurer  makes  his  deposits,  monthly 
statements  of  the  moneys  received  and  paid  out  of  the  same  on 
account  of  the  treasurer.  On  the  first  Tuesday  of  every  month, 
or  oftener  if  he  deem  it  necessary,  he  shall  carefully  examine 
the  aocounts  of  the  debits  and  credits  in  the  bank-books  kept 
by  the  treasurer.  If  he  discovers  any  irregularity  or  deficiency 
therein,  he  shall,  unless  rectified  or  explained  to  his  satisfaction, 
forthwith  report  the  same  to  the  governor. 

Formerly  L.  1S97,  ch.  413,  f  6,  as  am'd  by  L.  1004,  ch.  95,  {  1. 

8  6.  Custody  of  state  seonrittes.  All  leasee,  bonds, 
mortjpigesy  certificates  of  stock  and  other  securitiea  belonging  to 
the  state,  and  all  papers  relating  to  the  duties  of  the  eomptroUer, 
or  of  the  comnussioners  of  the  canal  fund,  or  of  the  eanal  board, 
all  deeds  to  the  state,  abstracts  of  title,  and  state  contracts,  unless 
otherwise  specially  directed,  shall  be  deposited  in  the  office  ci 
the  oomptroUer. 

Formerly  L.  1S97,  ch.  413,  |  6. 

§  7.  Exaaftimatloa  of  state  seeiueltiee.  Tlie  ewnptroHer, 
from  time  to  time,  shall  examine  the  securities  on  which  money 
may  be  due  to  the  state,  and  make  inquiries  relating  to  die 
sufficiency  of  the  security  for  the  payment  of  such  money.  He 
shall  require  the  immediate  payment  of  all  interest  due,  and  the 
payment  of  such  part  of  the  principal  as  he  deems  necessary  f<Mr 
the  secnri^  and  interest  of  the  state. 

Formerly  L.  1897,  ch.  413,  f  7. 

8  8.  Deposit  in  banks.  The  state  treasurer  shall  deposit 
all  moneys  received  by  him  on  account  of  the  state,  except  such  as 
belong  to  the  canal  fund,  within  three  days  after  receiving  the 
same,  in  such  banks  in  the  cities  of  the  state,  as  in  the  opinion  of 
the  comptroller  and  treasurer  are  secure  and  pay  the  highest  rate 
of  interest  to  the  state  for  such  deposits.  The  moneys  so  deposited 
shall  be  placed  to  the  account  of  the  treasurer.  He  shall  keep  a 
bank-book  in  which  shall  be  entered  his  account  of  deposit  in  and 
moneys  drawn  from  the  banks  in  which  deposits  are  made  by  him, 
which  he  shall  exhibit  to  the  comptroller  for  his  inspection  on  the 
first  Tuesday  of  every  month  and  oftener  if  required.  The  treas- 
urer shall  not  draw  any  moneys  from  such  banks  unless  by  checks 
subscribed  by  him  as  treasurer  and  countersigned  by  the  comp- 
troller, unless  otherwise  provided  by  law.  No  moneys  shall  be  paid 
by  any  such  bank  out  of  any  sudi  deposit  except  upon  such  chedos. 
Every  such  bank  shall  transmit  to  liie  comptroller  monthly  state- 
ments of  all  moneys  received  and  paid  by  it  on  account  of  the 
treasurer. 
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Banks  designated  for  the  deposit  of  state  moneys  under  the 
provisions  of  this  section  shall  before  deposits  are  made  severally 
execute  and  file  with  the  treasurer  a  bond  to  the  state  in  such 
form  and  with  sudi  surety  or  sureties  for  such  sum  as  may  be 
prescribed  and  approved  by  the  treasurer  and  comptroller,  for 
the  safe  keeping  and  prompt  payment  of  such  moneys  on  legal 
demand  therefor  with  interest  at  the  rate  agreed  xxpoOy  or  may 
in  lieu  of  such  surety  bond  deposit  with  the  comptroller  outstand- 
ing  unmatured  bonds  issued  by  the  state  of  "New  York  for  whieh 
the  treasurer  and  comptroller  shall  deliver  a  certificate  of  deposit 
containing  the  conditions  of  said  surety  bond.  On  the  withdrawal 
of  all  moneys  from  any  depository  and  a  closing  and  settlement  of 
the  account  thereof,  the  treasurer  and  comptroller  may  in  their  dis- 
cretion certify  to  such  settlement  and  direct  the  surrender  of 
such  surety  bond  or  deposit  to  the  obligors  or  owner  entitled 
thereto. 

Formerly  L.  1807,  ch.  413,  f  8,  as  am'd  by  L.  1901,  ch.  678,  (  1;  L. 
1904,  ch.  97,  I  1,  and  L.  1905,  ch.  372,  {  1. 

§  0.  Monthly  statement  of  lialanoes  in  state  de- 
positories. The  state  treasurer  shall  cause  to  be  published  in 
the  state  paper,  on  or  before  the  tenth  day  of  each  month,  a  detailed 
statement  of  the  balances  in  the  several  banks  designated  by  any 
state  officer  or  board  as  a  depository  of  state  funds.  Such  state- 
ment shall  contain  the  name  of  each  bank  and  the  amount  subject 
to  draft  at  the  close  of  the  month  preceding  such  publication.  All 
officers,  departments,  commissions  or  boards  receiving  fees  or 
penalties  shall  certify  to  the  comptroller,  on  or  before  the  tenth 
day  of  January,  April,  July  and  October  in  each  year,  the  amount 
of  moneys  on  their  hands  or  on  deposit  at  the  close  of  the  quarter 
preceding  in  the  banks  designated  to  receive  such  deposits,  and 
shall  pay  over  such  amount  at  once  to  the  treasurer  of  the  state. 

Formerly  L.  1897,  ch.  413,  |  9. 

§  10.  Deposit  of  moneys  by  state  ofioers*  Every  state 
officer  or  other  person  except  the  state  treasurer,  receiving  or 
disbursing  moneys  belonging  to  the  state,  shall  deposit  and  keep 
all  the  moneys  received  by  him,  deposited  to  his  official  credit  in 
some  responsible  bank  or  banking  house,  to  be  designated  by  the 
comptroller,  until  such  moneys  are  paid  out  or  disbursed  accord- 
ing to  law.  Every  such  bank  or  banking  house,  when  required 
by  the  comptroller,  shall  execute  and  file  in  his  office  an  under- 
taking to  the  state  in  such  sum  and  with  such  sureties  as  are 
required  and  approved  by  him,  for  the  safe  keeping  and  prompt 
payment  on  legal  demand  therefor  of  all  such  moneys  held  by  or 
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on  deposit  in  snch  bank  or  banking  honse^  with  interest  thereon, 
on  daily  or  monthly  balances  at  such  rate  as  the  comptroller  may 
fix.  Every  such  undertaking  shall  have  indorsed  thereon,  or 
annexed  thereto,  the  approval  of  the  attorney-general  as  to  its 
form. 

Formerly  L.  1897,  ch.  413,  f  10. 

§  11.  Deposit  of  moneys  by  ebaritable  and  benevo- 
lent instltntlons.  AH  moneys  received  from  the  state  by 
any  charitable  or  benevolent  institution,  supported  wholly  or  partly 
by  nioneys  received  from  the  state,  shall  be  deposited  in  such 
national  or  state  bank  or  trust  company,  as  the  comptroller  may 
designate.  Every  such  bank  or  trust  company  shall  give  an 
undertaking,  as  provided  in  the  last  section.  The  treasurer  of 
such  institution  shall  keep  all  the  funds  thereof  which  come  into 
his  possession  from  the  state,  deposited  in  his  name  as  such 
treasurer  in  such  bank  or  trust  company. 

Formerly  L.  1807,  ch.  413,  fi  11. 

§  12.  Proofs  required  npon  andit  by  the  eomp- 
troller.  The  comptroller  shall  not  draw  his  warrant  for  the  pay- 
ment of  any  sum  appropriated,  except  for  salaries  and  other 
expenditures  and  appropriations,  the  amounts  of  which  are  duly 
established  and  fixed  by  law,  until  the  person  demanding  the 
same  presents  to  him  a  detailed  statement  thereof  in  items  and 
makes  all  reports  required  of  him  by  law.  If  such  statement 
is  for  services  rendered  or  articles  furnished,  it  must  show  when, 
where,  to  whom  and  under  what  authority  they  were  rendered 
or  furnished;  if  for  traveling  expenses,  the  distance  traveled, 
between  what  places,  the  duty  or  business  for  the  performance  of 
which  the  expaises  were  incurred,  and  the  dates  and  items  of 
each  expenditure;  if  for  transportation,  furniture,  blank  and 
other  books  purchased  for  the  use  of  offices,  binding,  blanks, 
printing,  stationery,  postage,  cleaning  and  other  necessary  and 
incidental  expenses,  a  bill  duly  receipted  must  be  attached  to 
the  statement.  Each  statement  of  accounts  must  be  verified  by 
the  person  presenting  the  same  to  the  effect  that  it  is  just,  true 
and  correct,  that  no  part  thereof  has  been  paid,  except  as  stated 
therein,  and  that  the  balance  therein  stated  is  actually  due  and 
owing.  "No  payment  shall  be  made  to  any  salaried  state  officer 
or  commissioner  having  an  office  established  by  law,  for  personal 
expenses  incurred  by  him  while  in  the  discharge  of  his  duties  as 
such  officer  or  commissioner  at  the  place  where  such  office  is 
located.  No  manager,  trustee  or  other  officer  of  any  state  charitable 
or  other  institution,  receiving  moneys  from  the  state  treasury  in 
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whole  or  in  part  for  the  maintenance  or  support  of  snch  institu- 
tion, shall  be  interested  in  any  purchase  or  sale  by  any  of  such 
officers. 

Formerly  L.  1897,  ch.  413,  fi  12. 

§  13.  Resnlatioiui  for  tbe  trawmigslon  of  pnbllo 
moneys*  The  comptroller  may  make  such  regulations  and  give 
such  directions  from  time  to  time,  respecting  the  transmission  to 
the  treasury  of  moneys  belonging  to  the  state  from  the  several 
county  treasurers  and  other  public  officers  as  in  his  judgment  is 
most  conducive  to  the  interests  of  the  state.  He  may,  in  his 
discretion,  audit,  allow  and  cause  to  be  paid  the  expenses  neces- 
sarily incurred  under  or  in  consequence  of  such  r^ulations  and 
directions  or  so  much  thereof  as  he  deems  equitable  and  just. 

Formerly  L.  1897,  ch.  413,  {  13. 

§  14.  Temporary  loans  and  reveniie  bonds.       From 

time  to  time  as  the  legal  demands  on  the  treasury  render  it  neces- 
sary, the  comptroller  may  make  such  temporary  loans  at  a  rate  of 
interest  not  exceeding  five  per  centum  per  annum,  as  are  neces- 
sary to  discharge  such  demands,  and  may  issue  transfer  certificates 
for  the  amount  borrowed,  with  interest,  payable  semi-annually, 
and  the  principal  payable  at  such  time  or  times  not  exceeding 
seven  years,  at  which,  in  his  opinion,  the  treasury  will  be  in  a 
condition  to  pay  the  same  from  the  revenues  of  the  state  applica- 
ble to  their  payment,  and  so  much  of  such  revenues  as  will  be 
sufficient  to  pay  the  amount  borrowed,  are  pledged  to  that  object 
The  comptroller  may  issue  bonds  in  anticipation  of  revenues 
derived  from  taxes  authorized  by  law  to  be  collected  for  the 
current  expenses  of  the  government,  not  exceeding  six  millions 
of  dollars  in  any  one  year,  payable  within  six  months  of  the  date 
of  issue  and  drawing  interest  at  the  least  rate  obtainable  by  him. 
The  proceeds  of  such  bonds  shall  be  applied  in  payment  of  the 
current  expenses  of  the  government  and  to  no  other  object.  When 
received  into  the  treasury  so  much  as  may  be  necessary  of  these 
revenues  in  anticipation  of  which  any  such  bonds  are  issued  shall 
be  applied  exclusively  to  the  payment  of  the  principal  and  interest 
of  such  bonds.  He  shall  include  in  his  annual  report,  a  detailed 
statement  of  all  such  loans  made  and  bonds  issued  during  the 
year  and  of  his  proceedings  in  relation  thereto. 

Formerly  L.  1897,  ch.  413,  {  14,  as  am'd  by  L.  1902,  ch.  366,  §  1. 

§  15.  New  in  place  of  lost  eertiflcates.  The  comp- 
troller may  issue  to  the  lawful  owner  of  any  certificate  or  bond 
issued  by  him  in  behalf  of  this  state,  which  he  is  satisfied,  by  due 
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proof  filed  in  his  office,  has  been  lost  or  casually  destroyed,  a  new 
certificate  or  bond,  corresponding  in  date,  nmnber  and  amount  with 
the  certificate  or  bond  so  lost  or  destroyed,  and  expressing  on  its 
face  that  it  is  a  renewed  certificate  or  bond.  Ko  such  renewed 
certificate  or  bond  shall  be  issued  unless  sufficient  security  is 
given  to  satisfy  the  lawful  claim  of  any  person  to  the  original 
certificate  or  bond,  or  to  any  interest  therein.  The  comptroller 
shall  report  annually  to  the  legislature  the  number  and  amount 
of  all  renewed  certificates  or  bonds  so  issued. 

Formerly  L.  1S07,  eh.  418,  |  15. 

§  16.  Foraui  of  state  aocouts.  The  comptroller  shall 
prepare  a  form  of  accounts  to  be  obseired  in  every  state  charitable 
institution,  reformatory,  house  of  refuge,  industrial  school,  depart- 
ment, board  or  commission,  which  shall  be  accepted  and  followed 
by  them  respectively,  after  thirty  days^  notice  thereof.  Such 
forms  shall  include  such  a  uniform  mediod  of  bookkeeping,  filing 
and  rendering  of  accounts  as  may  insure  a  uniform  statement 
of  purchase  of  like  articles,  whether  by  the  pound,  measure  or 
otherwise,  as  the  interests  of  the  public  service  may  require, 
and  a  uniform  method  of  reporting  in  such  institutions  and 
departments,  the  amount  and  value  of  all  produce  and  other  articles 
of  maintenance  raised  upon  the  lands  of  the  state,  or  manu- 
factured in  such  institution,  and  which  may  enter  into  the  mainte- 
nance of  such  institution  or  department.  All  purchases  for  the 
use  of  any  department,  office  or  work  of  the  state  government  shall 
be  for  cash.  Each  voucher,  whether  for  a  purchase  or  for  services 
or  other  charge  shall  be  filled  up  at  the  time  it  is  taken.  Where 
payment  is  not  made  directly  by  the  state  treasurer,  proof  in  some 
proper  form  shall  be  furnished  on  oath  that  the  voucher  was  so 
filled  up  at  the  time  it  was  taken,  and  that  the  money  stated 
therein  to  have  been  paid,  was  in  fact  paid  in  cash  or  by  check  or 
draft  on  some  specified  bank. 

Vcrmerly  L.  1897,  eli.  413,  f  16. 

§  17.  ItemiBed  and  montUj  aooonnts  of  public 
oAeers.  The  proper  officer  of  each  state  hospital,  asylum, 
charitable  or  reformatory  institution,  the  state  commission  in 
lunacy,  the  state  board  of  charities,  the  state  board  of  health,  the 
^commissioners  of  fisheries,  game  and  forests  and  all  other  state 
commissions,  commissioners  and  boards,  shall,  on  or  before  the 
fifteenth  day  of  each  month,  render  to  the  comptroller  a  detailed 
and  itemized  account  of  all  receipts  and  expenditures  of  such  hos- 

*8o  in  original. 
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pital,  asylum^  institution,  commission,  or  board  of  commissioners 
during  the  month  next  preceding.  Such  accounts  shall  gi^e  in 
detail  the  source  of  all  receipts,  including  the  sums  received  from 
any  county,  and  to  be  accompanied  by  original  and  proper  vouchers 
for  all  funds  paid  from  the  state  treasury,  unless  such  voudiei^ 
have  been  previously  filed  with  the  comptroller  and  have  appended 
or  annexed  thereto  the  affidavit  of  the  officer  making  the  same  t^ 
the  effect  that  the  goods  and  other  articles  therein  speci- 
fied were  purchased  and  received  by  him  or  under  his  direction;  or 
that  the  indebtedness  was  incurred  under  his  direction;  that  the 
goods  were  purchased  at  a  fair  cash  market  price  and  that  neither 
he,  nor  any  person  in  his  behalf,  had  any  pecuniary  or  other  interest 
in  the  articles  purchased  or  in  the  indebtedness  incurred ;  that  he 
received  no  pecuniary  or  other  benefit  therefrom,  nor  any  promises 
thereof;  that  the  articles  contained  in  such  bill  were  received  by 
him,  and  that  they  conformed  in  all  respects  to  the  goods  ordered 
by  him  or  under  his  direction,  both  in  quality  and  quantity.  The 
state  comptroller  and  the  president  of  the  state  board  of  charities 
shall  from  time  to  time  classify  into  grades  the  officers  and  em- 
ployees of  the  various  charitable  and  reformatory  institutions 
required  by  law  to  report  to  the  fiscal  supervisor  and  in  the  month 
of  September  of  each  year  recommend  to  the  governor  such  changes 
in  the  salaries  or  wages  of  such  officers  and  employees  for  the  en- 
suing fiscal  year  as  may  seem  proper,  but  such  changes  shall  not 
be  made  unless  the  governor  shall  approve  the  same  in  writing. 
Differences  in  the  expense  of  living  and  rates  of  wages  in  the 
localities  in  which  such  institutions  are  situate  may  be  considered. 
The  comptroller  shall  have  the  power  of  audit  subject  to  such 
classification. 

Formerly  L.  1897,  ch.  413,  |  17,  as  am'd  by  L.  1899,  ch.  383,  §  1;  L. 
1901,  ch.  432,  S  1,  and  L.  1903,  ch.  239,  §  1. 

%  18.  Inspeotion  of  supplies  and  entry  in  books. 

The  steward,  clerk  or  bookkeeper  in  every  such  institution,  board 
or  commission  shall  receive  and  examine  all  articles  purchased  or 
received  for  the  maintenance  thereof,  compare  them  with  the  bills 
for  the  same,  ascertain  whether  they  correspond  in  weight,  quality 
or  quantity,  and  inspect  the  supplies  thus  received.  Such  steward, 
clerk  or  bookkeeper  shall  enter  each  bill  of  goods  thus  received 
in  the  books  of  the  institution  or  department  at  the  time  of  receipt 
thereof.  He  shall  inake  a  full  memorandum  in  the  book  of  ac- 
counts of  such  institution  of  any  difference  in  weight,  quality  or 
quantity  of  any  article  received  from  the  bill  thereof,  and  no  goods 
or  other  articles  of  purchase  or  manufacture  or  farm  or  garden 
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prodiictiop  of  land  of  the  institution  shall  he  received  unless  so 
entered  in  such  book  with  the  proper  bill,  invoice  or  statement^  ac- 
cording to  the  form  of  accounts  and  record  prescribed  by  the 
comptroller.  Ty^  accounts  for  repairs  or  new  work,  the  name  of 
each  workman,  the  number  of  days  employed  and  the  rate  and 
amount  of  wages  paid  to  him  shall  be  given.  If  contracts  are  made 
for  repairs  or  new  work,  or  for  supplies,  a  duplicate  thereof,  with 
specifications,  shall  be  filed  with  the  comptroller.  The  steward  of 
every  such  institution  or  other  officer  performing  the  duties  of  a 
steward  under  whatever  name,  shall  take,  subscribe  and  file  with 
the  comptroller,  before  entering  on  his  duties,  the  constitutional 
oath  of  office,  and  may  administer  oaths  and  take  affidavits  con- 
cerning the  business  of  such  institution. 

Formerly  L.  1897,  ch.  413,  §  18. 

§  19.  Deposit  in  banks  of  moneys  reeeived  by  state 
institutions.  Every  state  institution  supported,  in  whole  or  in 
party  by  the  state,  shall  deposit  at  interest,  all  its  funds  received 
from  sources  other  than  the  state  in  a  bank  or  trust  company,  which 
shall  give  a  bond  with  sufficient  sureties  for  the  security  of  such 
deposit,  to  be  approved  by  the  comptroller. 

Formerly  L.  1897,  ch.  413,  §  19,  as  am'd  by  L.  1901,  ch.  457,  §  1. 

§  20.  Annual  inventory  and  report  of  institutions. 

Every  state  charitable  institution,  state  hospital,  reformatory, 
house  of  refuge  and  industrial  school  shall  file  with  the  comptroller 
annually,  on  or  before  October  twentieth,  a  certified  inventory  of 
all  articles  of  maintenance  on  hand  at  the  close  of  the  preceding 
fiscal  year,  stating  the  kind  and  amount  of  each  article.  Every 
state  charitable  institution,  state  hospital,  reformatory,  house  of 
refuge,  state  agricultural  experiment  station,  and  the  quarantine 
commissioners,  required  by  law  to  report  annually  to  the  legisla- 
ture, shall  state  an  inventory  of  each  article  of  property,  stat- 
ing its  kind  and  amount,  except  supplies  for  maintenance,  belong- 
ing to  the  state  and  in  their  possession  on  October  first  of  each  year. 

Formerly  L.  1897,  ch.  413,  §  20. 

§  21.  Rendition  of  aeeounts.  The  comptroller,  from  time 
to  time,  shall  require  all  public  officers  and  other  persons  receiv- 
ing moneys  or  securities,  or  having  the  care  and  management  of 
any  property  of  the  state,  of  which  an  account  is  or  is  required 
to  be  kept  in  his  office,  to  render  statements  thereof  to  him ;  and 
all  such  officers  or  persons  shall  render  such  statements  at  such 
time  and  in  such  form  as  he  requires,  and  at  all  times  when  re- 
quired by  law.     He  may  require  any  one  presenting  to  him  an 
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accotmt  or  claim  for  audit  or  settlement,  to  be  examined  npon  oath 
before  him  touching  such  account  or  daim,  as  to  any  facts  relating 
to  its  justness  or  correctness.  He  may  issue  a  notice  to  any  person 
receiving  moneys  of  the  state  for  which  he  does  not  account  or  to 
the  legal  representatives  of  such  a  person,  requiring  an  account 
and  vouchers  for  the  expenditure  of  such  moneys  to  be  rendered 
at  a  time  to  be  fixed  not  less  than  thirty  nor  more  than  ninety 
days  from  the  date  of  the  service  of  the  notice.  Such  notice  shall 
be  served  by  delivering  a  copy  thereof  to  such  person  or  representa- 
tive or  leaving  such  copy  at  his  usual  place  of  abode ;  and  if  such 
service  is  made  by  the  sheriff  of  the  county,  where  the  person 
served  resided,  the  certificate  of  such  sheriff,  and  if  made  by  any 
other  person,  the  affidavit  of  such  other  person,  shall  be  presump- 
tive evidence  of  such  service. 

Formerly  L.  1897,  ch.  413,  |  21. 

§  22.  Statements  of  aeeonnts  not  rendered.     The 

comptroller  shall  state  an  account  against  every  person 
who  receives  moneys  belonging  to  the  state  for  which  he  does 
not  account  when  required,  charging  him  with  the  amount  received 
according  to  the  best  information  which  the  comptroller  may  have 
in  regard  thereto,  with  interest  at  six  per  centum  per  annum  from 
the  time  when  the  same  was  due  and  payable,  and  shall  deliver  a 
certified  copy  of  such  account  to  the  attorney-general  for  prosecu- 
tion, and  such  certified  copy  shall  be  presumptive  evidence  of  the 
indebtedness  of  such  person  to  the  state  for  the  amount  stated 
therein.  The  person  against  whom  an  action  is  brought  by  the  at- 
torney-general on  any  such  account,  shall  be  liable  for  and  pay  the 
costs  of  the  action  whether  final  judgment  therein  shall  be  against 
him  or  in  his  favor,  unless  he  is  sued  as  the  represeitative  of  the 
person  orijsrinally  accountable  for  sudi  moneys. 

Formerly  L.  1897,  ch.  413,  f  22. 

§  23.  Statements  of  aoeonnts  rendered.  The  oomptiol- 
ler  shall  immediately  examine  the  accounts  rendered  by  every  pub- 
lic officer  or  other  person  receiving  moneys  belonging  to  the  state, 
with  the  vouchers,  and  audit,  adjust  and  make  a  statement  there- 
of. If  any  necessary  vouchers  are  wanting  or  defective,  he  shall 
give  notice  to  such  person  to  furnish  proper  vouchers  within  not 
less  than  thirty  nor  more  than  ninety  days,  and  at  the  expirati(Mi 
of  such  time  he  shall  audit,  adjust  and  make  a  statement  of  such 
accounts  on  the  vouchers  and  proofs  before  him.  He  shall  trans- 
mit a  copy  of  every  account  as  settled  to  such  persons,  and  if  any 
balance  is  stated  therein  to  be  due  the  state,  and  is  not  paid  to  the 
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tveasater  within  ninety  dajd  after  its  transmission  to  such  peorson, 
the  comptroller  shall  deliver  a  certified  copy  of  such  account  to 
the  attorney-general  for  prosecution.  Such  certified  copy  shall  be 
presumptive  evidence  of  the  indebtedness  of  such  person  to  the 
state  for  the  balance  so  certified^  and  if  on  the  trial  of  any  action 
brought  thereon,  the  defendant  gives  any  evidence  other  than 
such  as  was  pn>duced  to  the  comptroller  before  the  statement  of 
"inch  accounts,  and  by  means  thereof,  the  balance  so  stated  is  re- 
duced or  no  balance  is  found  to  be  due,  the  defendant  shall  be 
liable  for  and  pay  the  costs  of  such  action. 

Formerly  L.  1897,  ch.  413,  |  28. 

§  24.  Statememt  of  Joint  aocounts.  The  comptroller  may, 
in  his  discretion,  settle  separately  the  accounts  of  one  or  more 
persons  receiving  moneys  of  the  state  for  which  they  are  account- 
able to  the  state.  In  such  case  no  person  shall  plead  as  a  defense 
to  an  action  brought  for  a  balance  certified  to  be  due  from  him^ 
the  non-joinder  of  any  other  person,  or  give  in  evidence  upon  the 
trial  thereof  the  fact  that  any  other  person  was  concerned  with 
him  in  the  receipt  or  expenditure  of  such  moneys. 

Formerly  L.  1897,  ch.  413,  §  24. 

§  25.  other  reatedies  preserred.  This  article  does  not 
preclude  the  state  from  the  enforcement  of  any  other  remedy,  for 
the  recovery  of  any  debt  due  or  to  become  due  to  the  state. 

Formerly  L.  1897,  ch.  413,  fi  25. 

§  26.  Foreclosures  of  mortgages  by  the  state.     The 

comptroller  shall  cause  all  mortgages  belonging  to  the  state  upon 
which  default  is  made  in  the  paymeut  of  principal  or  interest,  to 
be  foreclosed,  whenever,  in  his  judgment,  it  may  be  necessary  for 
the  protection  of  the  interest  of  the  state.  All  actions  or  pro- 
ceedings for  that  purpose  shall  be  prosecuted  or  conducted  by  the 
attorney-general. 

Formerly  L.  1897,  ch.  413,  S  20. 

§    27.   Wken   comptroller   shall   bid   in   premises* 

If  on  a  sale  on  any  such  foreclosure,  there  is  not  bid  and  paid  or 
received  the  amount  unpaid  on  the  mortgage,  for  principal  and 
interest  and  the  costs  and  expenses  of  the  foreclosure,  the  comp- 
troller may  cause  the  sale  to  be  postponed  and  have  the  value  of 
the  premises  appraised  by  two  competent  and  disinterested  persons 
selected  by  him.  If  the  premises  are  appraised  at  a  sum  equal 
to  or  exceeding  the  amount  unpaid  to  the  state,  including  the  costs 
of  the  foreclosure  and  expenses  of  the  appraisal,  the  comptroller  on 
the  sale  thereof,  shall  bid  for  the  state  such  amount,  if  necessary 
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to  prevent  a  sale  of  the  premises  at  a  less  sum.  If  the  premises 
are  appraised  at  a  sum  less  than  such  amount,  the  comptroller  may 
bid  the  amount  of  the  appraisement  and  no  more.  If  the  premises 
are  struck  off  for  a  sum  less  than  such  amount,  no  greater  sum 
shall  be  credited  to  the  mortgagor  or  any  other  person,  on  account 
of  such  sale  then  the  sum  bid  for  the  premises  sold,  deducting 
therefrom  all  costs  and  ezpenses  of  the  sale  and  appraisal.  The 
appraisers  shall  receive  a  reasonable  compensation  for  their  serv- 
ices, to  be  allowed  by  the  comptroller  and  paid  out  of  the 
treasury. 

Formerly  L.  1897,  ch.  413,  |  27. 

§  28.  Oonditioiui  of  sale.  At  a  sale  under  such  foreclosure 
the  comptroller  shall  require  the  purchaser  to  pay,  at  the  time  of 
the  sale,  the  costs  and  expenses  thereof,  and  at  least  one-fourth  of 
the  amount  so  unpaid;  and  for  securing  the  remainder  of  the 
moneys  due  the  state,  on  the  execution  of  a  deed  or  of  the  affi- 
davits of  sale  to  the  purchaser,  he  may  accept  from  the  purchaser 
a  bond  and  mortgage  to  the  state  on  tiie  premises  sold,  payable  in 
six  equal  annual  instalments,  with  annual  interest  at  six  per 
centum.  If  the  mortgaged  premises  sell  for  a  greater  sum  than 
the  amount  so  unpaid  and  the  costs  and  expenses  of  the  sale,  the 
comptroller  shall  also  require  the  purchaser  at  the  time  of  sale 
to  make  payment  of  such  surplus.  The  expense  incurred  by  the 
attorney-general  in  any  action  or  proceeding  for  the  foreclosure 
of  any  such  mortgage,  shall  be  paid  to  him  out  of  the  treasury. 

Formerly  L.  1897,  ch.  413,  |  28. 

§  20.  Sale  in  parcels.  On  any  such  foreclosure,  if  any 
person  having  title  to  a  part  of  the  mortgaged  premises,  by  convey- 
ance from  or  through  Ae  mortgagor,  delivers  to  the  comptroller  j 
an  affidavit  stating  that  he  has  such  title,  and  describing  with  i 
certainty  such  part,  the  comptroller  on  the  sale  under  such  fore- 
closure shall  cause  to  be  first  sold  that  part  of  the  mortgaged 
premises  not  specified  in  the  affidavit.  If  the  part  so  sold  does 
not  produce  enough  to  satisfy  the  amount  so  unpaid  and  costs 
and  expenses  he  shall  immediately  cause  such  part  or  parts  of 
the  premises  as  have  been  conveyed  by  the  mortgagor  and  described 
in  any  such  affidavit,  to  be  sold,  and  if  more  than  one  part 
of  such  premises  has  been  so  conveyed,  and  an  affidavit  made  as 
herein  required,  the  comptroller  shall  cause  such  parts  to  be  sold 
in  the  inverse  order  of  the  dates  of  such  conveyances,  if  it  is 
necessary  to  sell  them,  commencing  with  the  part  last  conveyed 
by  the  mortgagor,  and  such  sale  shall  cease  when  the  proceeds 
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of  the  sale  are  sufficient  to  satisfy  the  amount  so  unpaid  and  such 
costs  and  expenses. 

Formerly  L.  1897,  ch.  413,  §  29. 

§  30.  Separate  accounts  for  lands  pnrcluMied  or 
mortsas^d.  The  compcroUer  on  application  to  him  for  that 
purpose,  shall  open  an  account  in  his  office  against  any  person,  for 
a  part  or  subdivision  of  a  lot  of  land  purchased  from  or  mortgaged 
to  the  state,  for  the  proportionate  part  of  the  moneys  on  any  such 
part  or  subdivision,  and  thereafter  give  credit  on  the  several  parts 
or  subdivisions,  as  the  persons  making  payments  may  requira  He 
may  credit  any  prior  payment  to  a  part  or  subdivision,  if  such 
payment  appears  by  satisfactory  proof  to  have  been  originally  in- 
tended to  be  paid  on  such  part  or  subdivision  or  by  or  for  the  use 
of  the  person  claiming  the  credit,  whether  so  expressed  in  the  re- 
ceipts or  not  No  part  of  any  such  payments  shall  be  applied  to 
the  reduction  of  the  principal  unpaid  on  any  such  part  or  subdi* 
vision,  unless  the  payments  exceed  the  interest,  calculated  on  the 
principal  due  on  such  part,  or  subdivision,  to  the  day  when  such 
part  or  subdivision  is  to  be  paid  off,  or  a  new  account  opened 
therefor.  If  separate  receipts  be  given  by  the  treasurer,  for  any 
payments  which  are  claimed  to  be  credited  to  the  account  of  any 
such  part  or  subdivision,  the  receipts  shal}  be  delivered  to  the 
comptroller  and  filed  in  his  office.  Separate  accounts  shall  not  be 
opened  under  this  section  unless  a  map  and  survey  of  the  whole 
lot  is  filed  with  the  comptroller,  showing  particularly  the  part  or 
subdivision  for  which  such  account  is  to  be  opened,  and  satisfac- 
tory proof  furnished  the  comptroller  that  the  residue  of  the  lot  is 
sufficient  security  for  the  sum  remaining  unpaid  thereon. 

Formerly  L.  1897,  ch.  413,  i  30. 

§  31.  Disoliarse  of  mortsases  by  the  state.       The 

treasurer's  receipt^  countersigned  by  the  comptroller,  setting  forth 
that  the  whole  sum  secured  by  the  mortgage  held  by  the  state  has 
been  paid,  shall  be  a  sufficient  discharge  of  the  mortgage,  and  the 
officer  in  whose  office  such  mortgage  is  recorded  shall  record  such 
receipt  as  a  satisfaction  of  the  mortgage  and  satisfy  the  mortgage 
of  record.  When  any  part  or  subdivision  of  any  lot  mortgaged  to 
or  purchased  from  the  state,  for  which  a  separate  account  has  been 
opened,  is  paid,  the  comptroller  shall  execute  a  discharge  of  such 
part  or  subdivision  from  such  mortgage. 

If  a  m-ap  and  survey  of  the  whole  lot  is  filed  with  the  comp- 
troller showing  particularly  a  part  or  subdivision  for  which  no 
separate  account  has  been  opened,  and  the  owner  thereof  pays 
into  the  treasury  its  full  proportion  of  principal  and  interest 
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unpaid,  and  satisfactory  proof  is  furnished  the  comptroller  that 
the  residue  of  the  lot  is  sufficient  security  for  the  sum  remaining 
unpaid,  he  may  execute  a  like  discharge  of  such  part  or 
subdivision. 

Formerly  L.  1897,  ch.  413,  f  31. 

§  32.  Surplus  moneys  on  sale  of  lands  mortgaged 
to  the  state.  If  real  property  mortgaged  to  the  state,  or  pur- 
chased for  the  benefit  of  the  state,  or  for  which  a  certificate  has 
been  given  to  a  former  purchaser,  is  sold  by  the  comptroller,  state 
engineer  or  the  commissioners  of  the  land  office  for  a  greater  sum 
than  the  amount  due  to  the  state,  with  the  costs  and  expenses  of  the 
foreclosure  or  resale,  the  surplus  moneys  received  into  the  treasury 
after  a  conveyance  has  been  executed  to  the  purchaser,  shall  be  paid 
to  the  person  legally  entitled  to  such  real  property  at  the  time  of 
the  foreclosure  or  of  the  forfeiture  of  the  original  contract.  On  a 
sale  of  such  real  property  by  the  comptroller,  the  state  engineer 
or  the  commissioners  of  the  land  office,  the  comptroller  shall  give 
credit  to  the  mortgagor  on  his  bond  or  to  the  original  purchaser 
on  his  contract,  for  the  amount  at  which  such  property  has  been 
sold,  after  deducting  therefrom  all  the  costs,  charges  and  expenses 
of  the  sale.  If  intedering  claims  to  such  surplus  moneys  be  made, 
they  shall  be  referred  by  the  comptroller  to  the  attorney-general, 
whose  decision  as  to  the  rights  of  the  respective  claimants  shall  be 
final  and  conclusive  as  to  any  claim  against  the  state.  The  comp- 
troller shall  not  draw  his  warrant  for  any  moneys  authorized  by 
this  section  to  be  refunded,  except  on  satisfactory  proof,  by  affi- 
davit or  otherwise,  of  the  legal  right  of  the  person  in  whose  favor 
such  warrant  is  applied  for. 

Formerly  L.  1897,  ch.  413,  |  32. 

§  33.  Assignments  of  mortgages;  releases  from 
jndsments.  The  comptroller,  on  the  written  request  of  the 
owner  in  actual  possession  of  real  property  mortgaged  to  the 
state,  may  assign  such  mortgage,  with  the  bond  or  other  instru- 
ment accompanying  the  same,  on  payment  into  the  treasury  of 
the  amount  of  principal  and  interest  unpaid  on  such  mortgage. 
The  comptroller,  with  the  consent  of  the  attorney-general,  if  sat- 
isfied that  the  interests  of  the  state  will  not  be  prejudiced  thereby, 
may  release  any  portion  of  any  real  property  subject  to  a  judg- 
ment in  favor  of  the  people  of  the  state  from  the  lien  created  by 
such  judgment. 

Formerly  L.  1897,  ch.  413,  {  33. 

§  34.  Compromise    of    old    Jndsrments    and    debts. 

The  attorney-general  and  comptroller,  or  either  of  them,  may  ac- 
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knowledge  satisfaction  of  judgment  in  favor  of  the  people  of  the 
state  when  the  same  is  settled  or  discharged.  The  comptroller^ 
with  the  approval  of  the  attorney-general,  may  compromise,  settle, 
release  and  discharge  any  judgment  or  contract  debt  not  in 
judgment  in  favor  of  the  state,  after  the  lapse  of  ten  years  since 
the  recovery  of  the  judgment,  or  since  the  debt  became  due,  on 
such  terms  as  the  comptroller  and  attorney-general  deem  for  the 
best  interest  of  the  state. 

Formerly  L.  1897,  ch.  413,  §  34. 

§  35.  Indebtedness  not  to  be  oontraeted  irithont 
appropriation.  A  state  officer,  employee,  board,  department 
or  commission  shall  not  contract  indebtedness  on  behalf  of  the 
state,  nor  assume  to  bind  the  state,  in  an  amount  in  excess  of 
money  appropriated  or  otherwise  lawfully  available. 

Formerly  L.  1897,  ch.  413,  f  35,  as  added  by  L.  1899,  ch.  580,  |  1. 

§  36.  Speeifle  appropriation  not  to  be  nsed  for 
otber  purposes.  Money  appropriated  for  a  specific  purpose 
shall  not  be  used  for  any  other  purpose ;  and  the  comptroller  shall 
not  draw  a  warrant  for  tiie  payment  of  any  sum  appropriated,  un- 
less it  clearly  appears  from  the  detailed  statement  presented  to  him 
by  the  person  demanding  the  same  as  required  by  this  chapter,  that 
the  purposes  for  which  such  money  is  demanded  are  those  for 
which  it  was  appropriated.  The  comptroller  shall  not  audit  any 
claim  for  salary,  labor  or  wages,  unless  an  appropriation  appli- 
cable thereto  has  been  already  made  specifying  the  amount 
thereof  appropriated  for  such  purpose. 

Formerly  L.  1897,  eh.  413,  |  36,  as  added  by  L.  1899,  eh.  580,  f  1. 

§  37.  Payntents  to  state  treasurer.  Every  state  officer, 
employee,  board,  department  or  commission  receiving  money 
for  or  on  behalf  of  the  state  from  fees,  penalties,  costs,  fines, 
sales  of  property  or  otherwise,  except  the  health  officer  of  the  port 
of  New  York,  shall  on  the  fifth  day  of  each  month  pay  to  the  state 
treasurer  all  such  money  received  during  the  preceding  month  and 
on  the  same  day  file  a  detailed,  verified  statement  of  such  receipts 
with  the  comptroller,  who  shall  keep  an  account  thereof  in  his 
office.  This  section  shall  not  apply  to  the  manufacturing  fund  of 
the  state  prisons  known  as  the  capital  fund  nor  to  the  convict  de- 
posit and  miscellaneous  earning  fund  of  the  state  prisons.  This 
section  shall  be  deemed  to  supersede  any  other  provision  of  this 
chapter  or  of  any  other  general  or  special  law  inconsistent  there- 
with. 

Formerly  L.  1897,  ch.  413,  |  37,  as  added  by  L.  1899,  ch.  680,  |  1, 
and  am'd  by  L.  1899,  ch.  715,  §  1;  L.  1900,  ch.  326,  |  1;  L.  1901,  ch. 
457,  I  2,  and  L.  1907,  ch.  561,  |  1. 
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§  38.  Contracts  in  pursuance   of  appropriations. 

A  contract  or  contracts  made  in  pursuance  of  an  appropriation  by 
the  state  for  a  specific  object  shall  be  for  the  completion  of  the 
work  contemplated  by  the  appropriation,  and  in  the  abrogate  shall 
not  exceed  the  amount  of  such  appropriation.  A  contract  for  a 
part  of  such  work  shall  not  be  binding  upon  the  state  until  con- 
tracts are  also  made  covering  the  entire  work  contemplated  by  such 
appropriation,  except  where  it  is  expressly  provided  by  such  appro- 
priation that  a  part  of  the  work  may  be  done  by  day's  labor. 
Every  such  contract  shall  be  accompanied  by  a  bond  for  the  com- 
pletion of  the  work  specified  in  the  contract,  within  the  amount 
stipulated  therein,  which  bond  shall  be  filed  in  the  office  of  the 
state  comptroller. 

Formerly  L.  1897,  ch.  413,  §  38,  as  added  by  L.  1899,  cb.  479,  §  1. 

§  30.  Acceptance  of  tmsts  by  comptroller.  The  state 
comptroller  may  accept  and  hold  in  behalf  of  the  state,  if  for  the 
public  interest,  a  gift,  devise  or  bequest  to  the  state  of  New  York, 
heretofore  or  hereafter  made  in  trust,  for  the  support  of  the  com- 
mon and  union  free  schools  of  the  state  or  of  any  school  district  or 
municipality  therein.  He  shall  cause  such  gift,  devise  or  bequest 
to  be  kept  as  a  distinct  fund,  and  shall  invest  the  same  in  the 
stocks  and  bonds  of  the  United  States  or  of  this  state,  for  the  pay- 
ment of  which  the  faith  and  credit  of  the  United  States  or  of  this 
state  are  pledged,  or  in  the  stocks  or  bonds  of  any  county,  town, 
city,  village  or  school  district  of  the  state  authorized  by  law  to  be 
issued.  The  comptroller  shall  annually  pay  the  income  thereof 
to  the  commissioner  of  education,  who  shall  cause  such  income  to 
be  distributed  in  accordance  with  the  terms  of  such  gift,  devise  or 
bequest. 

Form«rly  L.  1897,  ch.  413,  |  39,  as  added  by  L.  1902,  cb.  69,  i  1. 

§  40.  Gifts  to  the  state  of  obligations  of  another 
state;  hew  held*  Whenever  any  person  or  persons,  copartner- 
ship, corporation  or  association  shall  give,  bequeath  or  assign  to  the 
state  of  New  York  any  bonds,  warrants,  choses  in  action  or  other 
obligations  of  any  other  state,  the  governor  is  hereby  authorized 
in  his  discretion,  to  receive  and  accept  the  same  for  the  benefit  of 
the  state  and  the  right  and  title  thereto  and  therein  shall  there- 
upon pass  to  and  vest  in  this  state  and  the  same  and  all  the  pro- 
ceeds thereof  when  collected  shall  be  held  by  the  comptroller  in  a 
special  account  or  fund  subject  to  be  appropriated  by  the  legisla- 
ture only  for  the  support  of  common  schools,  or  for  the  promotion 
of  some  educational  interest  in  the  state. 
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Whenever  it  shall  be  necessary  to  protect  or  assert  the  right  or 
title  of  the  state  to  any  such  bonds,  warrants,  choses  in  action  or 
.other  obligations  so  received,  or  to  collect  or  enforce  the  same  or 
any  part  thereof,  principal  or  interest,  the  attorney-general  is 
hereby  authorized  and  directed  to  take  the  necessary  and  proper 
proceedings  or  to  bring  suit  thereon  in  the  name  of  the  state  in 
any  court  of  competent  jurisdiction,  state  or  federal,  and  to  prose- 
cute all  such  suits  or  proceedings  to  a  termination. 

Formerly  L.  1905,  ch.  3SS,  S|  1,  2. 

§  41.  Estimates  for  purchase  of  staple  articles  of 
supplies.  Whenever  the  superintendent,  agent  and  warden  or 
other  managing  officer  of  a  state  institution  is  required  by  law  to 
submit  to  any  state  commission,  department  or  officer,  an  estimate 
of  the  expense  required  for  such  institution  during  any  subsequent 
period,  such  estimate  may,  if  authorized  by  the  commission,  de- 
partment or  officer  whose  duty  it  is  to  revise  the  same,  and  if  such 
authorization  be  approved  by  the  comptroller,  include  an  amount 
sufficient  for  the  purchase  of  certain  staple  articles  of  supplies  for 
the  use  of  such  institution  for  a  period  beyond  that  for  which  such 
estimate  is  ordinarily  made. 

Formerly  L.  1897,  ch.  413,  |  40,  as  added  by  L.  1904,  ch.  448,  |  1. 

§  42.  State  raised  products  to  be  preferred.  The  offi- 
cers, boards,  commissions  and  departments  whose  duty  it  is  to  pur- 
chase supplies  for  the  maintenance  of  inmates  in  state  institutions, 
shall,  in  purchasing  such  supplies,  give  preference  to  products 
raised  within  the  state,  price  and  quality  being  equal. 

Formerly  L.  1899,  ch.  32,  f  1. 

§  43.  State  contracts  not  to  be  assigned  ^ritliont 
consent;  penalties  if  done.  A  clause  shall  be  inserted  in  all 
specifications  or  contracts  hereafter  made  or  awarded  by  the  state, 
or  any  public  department  or  official  thereof,  prohibiting  any  con- 
tractor, to  whom  any  contract  shall  be  let,  granted  or  awarded,  as 
required  by  law,  from  assigning,  transferring,  conveying,  sub- 
letting or  otherwise  disposing  of  the  same,  or  of  his  right,  title  or 
interest  therein,  or  his  power  to  execute  such  contract  to  any  other 
person,  company  or  corporation,  without  the  previous  consent  in 
writing  of  the  department  or  official  awarding  the  same. 

If  any  contractor,  to  whom  any  contract  is  hereafter  let,  granted 
or  awarded,  as  required  by  law,  by  the  state,  or  by  any  public  de- 
partment or  official  thereof,  shall,  without  the  previous  written 
consent  specified  in  the  first  paragraph  of  this  section,  assign, 
transfer,  convey,  sublet  or  otherwise  dispose  of  the  same,  or  his 
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right,  title  or  interest  therein,  or  his  power  to  execute  such  con* 
tract,  to  any  oth^  pei«K>n,  company  or  other  corporation,  the  state, 
public  department  or  official,  as  the  case  may  be,  which  let,  made, 
granted  or  awarded  said  contract,  shall  revoke  and  annul  such  con- 
tract, and  the  state,  public  department  or  officer,  as  the  case  may 
be,  shaU  be  relieved  and  discharged  from  any  and  all  liability  and 
obligations  growing  out  of  said  contract  to  such  contractor,  and 
to  the  person,  company,  or  corporation  to  whom  he  shall  assign, 
transfer,  convey,  sublet  or  otherwise  dispose  of  the  same,  and 
said  contractor,  and  his  assignee,  trausferee,  or  sub-lessee,  shall 
forfeit  and  lose  all  moneys,  theretofore  earned  under  said  con- 
tract, except  so  much  as  may  be  required  to  pay  his  employees ; 
provided  that  nothing  herein  contained  shall  be  construed  to 
hinder,  prevent  or  affect  an  assignment  by  such  contractor  for  the 
benefit  of  his  creditors,  made  pursuant  to  the  statutes  of  this  state. 

Formerly  L.  1897,  ch.  444,  IS  1,  2. 

§  44.  When  monej  paid  into  con^  to  he  paid  to 
state  treasurer.  Whenever  any  sum  of  money,  paid  into  court, 
shall  have  remained  in  the  hands  of  any  county  treasurer,  or  of 
the  chamberlain  of  the  city  of  New  York,  for  the  period  of  twenty 
years,  it  shall  be  paid  over  by  such  officer  with  all  accumulations 
of  interest  thereon,  after  deducting  his  legal  fees,  to  the  treasurer 
of  the  state  of  New  York.  The  said  treasurer  shall  pay  such  sum 
to  the  owner  or  owners  thereof  upon  the  presentation  to  him  of  the 
warrant  of  the  comptroller  therefor.  The  comptroller  shall  draw 
his  warrant  for  such  sum  upon  the  presentation  to  him  of  an  order 
of  the  court  made  in  accordance  with  section  seven  hundred  and 
fifty-one  of  the  code  of  civil  procedure  and  upon  due  notice  to 
said  comptroller. 

Formerly  L.  1892,  ch.  661,  |  9. 

§  45.  Publio  aeeonnts  to  be  kept  in  dollarsi  diaiee 
and  cents.  All  accounts  and  other  computations  of  money  in 
the  treasury  and  other  public  offices,  whether  state  or  local,  shall 
be  kept  and  made  out,  in  the  money  of  account  of  the  United 
States,  that  is  to  say :  in  dollars  or  units,  dimes  or  tenths,  cents  or 
hundredths,  mills  or  thousandths;  a  dime  being  the  tenth  part  of 
a  dollar,  a  cent  the  hundredth  part  of  a  dollar,  and  a  mill  the 
thousandth  part  of  a  dollar. 

Fornwrly  R.  S.,  pt.  1,  ch.  19,  tit.  3,  |  1. 

§  46.  Certain  expenses  shall  be  state  obarses.    The 

following  expenses  shall  be  payable  out  of  the  treasury  of  the 

state: 


i 
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1.  The  expense  of  the  publication  of  an  appointment  or  revo- 
cation of  an  appointment  by  the  governor  changing  the  place  of 
holding  a  term  of  a  court  of  record,  pursuant  to  section  eight  of 
the  judiciary  law. 

Formerly  Code  Civil  Procedure,  |  39  part. 

2.  The  expenses  of  publication  of  an  appointment  of  a  term 
or  terms  of  an  appellate  division,  pursuant  to  section  thirty-three 
of  the  executive  law. 

Formerly  Code  Civil  Procedure,  |  226  part. 

3.  The  expense  of  the  publication  of  appointments  of  terms  of 
the  supreme  court,  pursuant  to  section  thirty-three  of  the  execu- 
tive law. 

Formerly  Code  Civil  Procedure,  f  233  part. 

4.  The  expense  of  printing  the  copies  of  the  calendars  for  the 
terms  of  the  appellate  division  of  the  supreme  court,  to  be  audited 
by  the  comptroller. 

Formerly  Code  Civil  Procedure,  f  20  part. 

6.  Where  the  fees  or  other  charges  of  an  officer  are  chargeable 
to  the  state,  they  must  be  audited  by  the  comptroller,  and  paid  on 
his  warrant,  except  as  otherwise  specially  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  §  3295. 

§  47.  Annual  reports  to  legislatnre  by  institutions 
entitled  to  reeeive  money  from  state.  All  institutions 
and  societies  entitled  by  law  to  receive  money  from  the  state  shall 
make  an  annual  report  to  the  legislature  on  or  before  the  fifteenth 
day  of  January  in  each  year,  and  no  such  money  shall  be  paid  in 
any  such  case  until  such  report  is  made. 

Formerly  L.  1869,  ch.  645,  |  3. 

ARTICLE  8 
General  Fund 

Section  65.  General  fund. 

56.  Payments  out  of  the  general  fund. 

§  55.  Ctoneral  f und«  The  stocks^  debts  and  other  property 
known  as  the  general  fund  of  this  state^  the  income  and 
revenues  thereof,  and  the  additions  which  may  be  made  thereto, 
shall  continue  to  be  known  as  the  general  fund.  All  money  paid 
into  the  treasury  of  the  state,  not  belonging  to  any  specific  fund 
established  by  law,  belongs  to  and  is  part  of  the  general  fund,  and 
the  comptroller  is  hereby  authorized  to  transfer  from  the  general 
127 
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fund  to  the  free  school  fund  and  the  canal  fund  the  amount  of 
appropriations  made  by  the  legislature  payable  from  such  funds 
and  to  transfer  such  amounts  as  shall  be  necessary  to  keep  intact 
the  various  fimds  of  the  state. 

Formerly  L.  1897,  ch.  413,  |  50,  as  am'd  by  L.  1902,  ch.  366,  §  2. 

§  56.  Payments  out  of  tbe  general  fund.  All  moneys 
authorized  by  law  to  be  paid  out  of  the  treasury  of  the  state  and 
not  payable  from  any  specific  fund  established  by  law  shall  be 
paid  out  of  the  general  fund. 

Formerly  L.  1897,  ch.  413,  |  51. 

ARTICLE  4 
Canal  Funds 

Section  60.  Canal  fund. 

61.  Commissioners  of  the  canal  fund* 

62.  Deposit  of  funds. 

68.  Charges  on  the  canal  fund. 

64.  Bules  and  regulations.  i 

65.  When  money  may  be  borrowed  for  the  canal  fund. 

S  00«  Canal  f nnd.  The  canal  fund  shall  continue  to  consist 
of  the  following  property : 

1.  Seal  property  granted  for  the  construction  of  the  canals,  by 
the  state,  by  companies  or  by  individuals,  and  remaining;  unsold. 

2.  Debts  due  for  portions  of  such  real  property  heretofore  sold. 
8.  All  moneys  received  from  the  sale  or  use  of  the  surplus 

waters  of  any  canal. 

4.  All  moneys  recovered  in  suits  for  penalties  or  damages  insti- 
tuted under  the  canal  law. 

5*  All  moneys  required  by  law  to  be  paid  into  the  canal  fund.  J 

Formerly  L.  1897,  ch.  413,  |  60.  ' 

§  61*  Commissioners  of  the  eanal  fnnd.  The  canal 
fund  and  the  canal  debt  sinking  fund  shall  continue  to  be  super- 
intended and  managed  by  the  commissioners  of  the  canal  fund,  a 
majority  of  whom,  including  the  comptroller,  shall  be  a  quorum 
for  the  transaction  of  business.  The  care  and  disposition  of  all 
lands  belonging  to  the  canal  fund  shall  be  vested  in  the  com- 
missioners of  the  land  o£Sca  Investments  for  the  canal  fund 
and  the  canal  debt  sinking  fund  shall  be  made  by  the  comptroller, 
subject  to  the  approval  of  the  commissioners  of  the  canal  fund, 
in  the  securities  in  which  he  is  authorized  by  law  to  invpjrt  the 
other  funds  of  the  state. 

Formerly  L.  1897,  ch,  413,  (  61. 
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§  62.  Deposit  of  f  uncLi.  The  conunissioners  of  the  canal 
fund  may  deposit  the  moneys  belonging  to  snoh  fund,  or  the 
canal  debt  sinking  fund,  with  any  safe  incorporated  moneyed 
institation  or  banking  association  in  this  state,  and  may  make 
such  contracts  therewith  for  the  interest  on  and  the  duration  of 
sudi  deposits  as  will  best  promote  the  interest  of  the  funds.  They 
may  require  security  for  the  deposit  of  such  moneys  by  surety 
undertaking  or  a  deposit  of  bonds  issued  by  the  state  of  New  York 
in  the  same  manner  as  is  provided  by  section  eight  of  article  two 
of  this  chapter  from  depositories  of  other  state  moneys. 

Formerly  L.  1S97,  ch.  413,  S  62,  as  am'd  by  L.  1905,  ch.  372,  §  2. 

I  63.  OhaT^em  on  the  oanal  f nnd.  All  moneys  ex- 
pended in  the  construction^  repair  or  improvement  of  the  canals 
now  authorized  by  law,  or  allowed  or  expended  by  the  commis- 
sioners of  the  canal  fund^  or  the  superintendent  of  public  works 
or  other  officer  or  assistant  employed  on  such  canals  pursuant  to 
law^  with  the  compensation  of  such  officers  respectively,  including 
the  salary  of  the  superintendent  of  public  works^  shall  be  charged 
to  the  canal  fund  unless  otherwise  expressly  provided  by  law^  and 
the  comptroller  shall  also  charge  to  such  fund  from  time  to  time 
so  much  for  the  services  of  the  clerks  in  his  office,  devoted  to  the 
accounts  and  revenues  of  the  canals,  as  in  his  opinion  is  just 

Formerly  L.  1897,  ch.  413,  |  63. 

§  64.  Rnles  and  resniations.  The  commissioners  of  the 
canal  fund  from  time  to  time,  shall  prescribe  such  rules  and  regu- 
lations relative  to  the  transfer  of  aU  or  any  of  the  public  stocks 
of  this  state^  constituting  the  debt  known  as  the  canal  debt^  and 
the  division  and  consolidation  of  the  certificates  thereof^  as  they 
think  advisable.  They  may  require  such  returns  to  be  made  to 
the  comptroller  by  the  officer  or  person  authorized  by  law  to 
transfer  such  stodcs,  and  pay  the  interest  on  any  loan,  as  they 
deem  reasonable. 

Formerly  L.  1897,  ch.  413,  |  64. 

I  65.  Wben  money  may  bo  borroirod  for  the  oanal 
fond*  If  the  l^slature,  the  oanal  board,  the  commissioners 
of  the  canal  fund  or  the  superintendent  of  public  works,  lawfully 
authorize  or  require  the  payment  of  any  sum  of  money  out  of 
the  canal  fund,  for  any  purpose  connected  with  canal  expendi- 
toreSy  and  there  is  not  money  in  such  fund  applicable  to  sucl) 
purpose,  the  commissioners  of  the  canal  fund  may  borrow  such 
gum  of  money,  payable  in  such  time  not  exceeding  eighteen  years, 
and  bearing  sudi  rate  of  interest  not  exceeding  five  per  centum. 
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as  they  deem  most  beneficial  to  the  interests  of  the  state,  and  the 
comptroller  may  issue  bonds  therefor  in  the  manner  provided  by 
law. 

Formerlj  L.  1897,  ch.  413,  §  65. 

ARTICLE  5 
Education  Fund 

Section  80.  The  education  fund. 

81.  Investments. 

82.  United  States  deposit  fund. 

83.  Appointment     and     qualification   of   loan   oommis- 

sioners. 

84.  Discharge   and  cancellation  of  mortgages  by  com- 

missioners. 

85.  Bond  of  commissioners. 

86.  Powers  of  single  commissioner;  books  and  records. 

87.  Supervision  of  existing  loan  office  mortgages. 

88.  New  accounts  for  parts  of  premises. 

89.  Power  of  commissioners  to  maintain  actions. 

90.  Foreclosure  and  redemption  of  loan  office  mortgages. 

91.  Disposition  of  surplus  moneys;  principal  to  be  de- 

posited. 

92.  Purchases  for  the  state. 

93.  Report  to  comptroller. 

94.  Certified  copy  of  original  mortgage.  . 

95.  Fees  of  loan  commissioners. 

96.  Powers  and  duties  of  boards  of  supervisors  as  to  loan 

mortgages. 

97.  Payments  to  Cornell  university  on  account  of  the 

college  land  scrip  fund. 

§  80.  The  edncation  fund.  The  common  school  f und,  the 
literature  fund,  and  the  United  States  deposit  fund,  shall  con- 
tinue to  consist  of  all  moneys,  securities  or  other  property  in 
the  treasury  of  the  state,  or  under  the  control  of  any  state  officer, 
and  of  all  debts  due  the  state,  or  real  property  owned  by  it,  be- 
longing to  such  funds.  The  proceeds  of  all  lands  which 
belonged  to  the  state  on  January  first,  eighteen  hundred  and 
twenty-three,  except  the  parts  thereof  reserved  or  appropriated  to 
public  use,  or  ceded  to  the  United  States,  shall  belong  to  the  com- 
mon school  fund. 

In  case  of  any  diminution  of  capital  belonging  to  the  common 
school  fund.  United  States  deposit  fund  or  literature  fund,  there 
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shall  be  transferred  to  the  capital  of  such  fund  or  funds  from  the 
income  thereof  so  much  as  may  be  necessary  to  preserve  the  capital 
inviolate.  Of  the  income  of  the  United  States  deposit  fund, 
twenty-five  thousand  dollars  shall  annually  be  added  to  the  capital 
of  the  common  school  fund.  It  shall  be  the  duty  of  the  comp- 
troller, at  the  dose  of  each  fiscal  year,  to  transfer  to  the  general 
fund  the  remainder  of  the  income  of  the  common  school  fund, 
United  States  deposit  fund  and  literature  fund,  which  together 
with  such  amounts  as  may  be  raised  or  received  by  taxation  or 
otherwise  for  educational  purposes,  shall  constitute  the  education 
fund,  and  appropriations  therefrom  may  be  made  annually  for 
the  support  of  the  educational  system  of  the  state,  to  be  appor- 
tioned by  the  commissioner  of  education  in  the  manner  provided 
by  law,  which  apportionment  shall  be  certified  by  the  commissioner 
of  education  to  the  comptroller  for  distribution  and  payment. 
The  amount  appropriated  by  the  l^slature  for  the  support  and 
maintenance  of  the  common  school  system  of  the  state,  shall  be 
payable  from  the  treasury  upon  the  warrant  of  the  comptroller, 
and  the  comptroller  shall  coimtersign  and  enter  all  checks  drawn 
by  the  treasurer  in  payment  of  his  warrants,  and  all  receipts  of 
the  treasurer  for  such  payments  paid  to  the  treasurer,  and  no 
such  receipts  shall  be  evidence  of  payment  unless  they  be  so 
countersigned. 

Formerly  L.  1897,  ch.  413,  fi  80,  as  am'd  by  L.  1904,  ch.  225,  §  1, 
and  L.  1905,  eh.  587,  §  1. 

I  81.  XnTestntente.  The  comptroller  shall  invest  and  keep 
invested  all  moneys  belonging  to  the  common  school  and  litera- 
ture funds  in  the  stocks  and  bonds  of  the  United  States  and  of 
this  state,  or  for  the  payment  of  which  the  faith  and  credit  of 
the  United  States  or  of  this  state  are  pledged,  or  in  the  judgments 
or  awards  of  the  court  of  claims  of  the  state,  or  in  the  stocks  or 
bonds  of  any  county,  town,  city,  village  or  school  district  of  the 
state  authorized  to  be  issued  by  law.  The  comptroller,  when- 
ever he  deems  it  for  the  best  interests  of  such  funds,  or  either  of 
them,  may  dispose  of  any  of  the  securities  therein  or  investments 
therefor,  in  making  other  investments  authorized  by  law,  and  he 
may  exchange  any  such  securities  for  those  held  in  any  other 
of  such  funds,  and  the  comptroller  may  draw  his  warrant  upon 
the  treasurer  for  the  amount  required  for  such  investments  and 
exchanges.  The  care  and  disposition  of  all  lands  belonging  to 
the  literature  fund  and  the  common  school  fund  shall  be  vested 
in  the  commissioners  of  the  land  ofiice. 

Formerly  h.  1897,  ch.  413,  |  81,  as  am'd  by  L.  1898,  ch.  360,  S  1,  and 
L.  1903,  ch.  350,  §  1. 
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The  comptroller  shall  pay  over  to  the  loan  commissioners  of  the 
various  counties  of  the  state  as  hereinafter  provided,  all 
amounts  of  principal  derived  from  the  United  States  deposit 
fund  now  in  his  hands.  Whenever  the  loan  commissioners  of  any 
county  shall  report  to  the  comptroller  that  they  have  approved  of 
a  loan  secured  by  mortgage  in  compliance  with  the  provisions  of 
this  article,  the  comptroller  shall  thereupon  remit  to  the 
said  commissioners  the  amount  of  such  loan  so  to  be  taken  by  them, 
and  they  shall  thereupon  invest  the  same  in  such  mortgage.  The 
comptroller  shall  pay  over  the  principal  of  the  said  United  States 
deposit  fund,  as  may  be  required  from  time  to  timfe,  to  the  loan 
commissioners  for  the  respective  counties  upon  their  report  as 
above  provided  until  the  amount  of  principal  of  the  said  fund 
received  from  the  respective  counties  shall  have  been  repaid  in 
full  to  the  loan  commissioners  of  such  counties,  and  such  sums  so 
repaid  shall  be  by  them  invested  and  reinvested  in  loans  secured 
by  mortgage  in  compliance  with  the  provisions  of  this  article. 

Formerly  L.  1898,  ch.  360,  |  5. 

§  82.  United  States  deposit  fund.  The  part  of  the 
United  States  deposit  fund  received  out  of  the  surplus  money  of 
the  treasury  of  the  United  States,  under  the  thirteenth  section  of 
the  act  of  congress,  entitled  ''An  act  to  regulate  the  deposits 
of  the  public  money,''  passed  June  twenty-third,  eighteen  hun- 
dred and  thirty-six,  is  held  by  the  state  on  the  terms,  conditions 
and  provisions  specified  in  such  act  of  congress,  and  the  faith  of 
the  state  is  inviolably  pledged  for  the  safe  keeping  and  repay- 
ment of  all  moneys  thus  received  from  time  to  time,  whenever 
the  same  shall  be  required  by  the  secretary  of  the  treasury  of  the 
United  States,  under  the  provisions  of  such  act.  The  comptroller 
and  treasurer  of  the  state  shall  keep  the  accounts  of  the  moneys 
belonging  to  the  United  States  deposit  fund  in  the  books  of  their 
respective  offices,  separate  and  distinct  from  the  state  funds,  and 
in  such  manner  as  to  show  the  amount  of  principal  of  the  fund, 
the  amount  received  from  the  interest,  the  amount  paid  from  the 
annual  revenue  and  the  objects  to  which  the  same  has  been  ap- 
plied. If  there  shall  be  any  loss  in  the  loans  of  the  moneys  be- 
longing to  the  United  States  deposit  fund,  it  shall  be  a  charge 
on  the  interest  derived  from  the  loan  of  such  moneys,  and  none 
of  the  interest  moneys  shall  be  paid  out  for  any  purpose  until 
such  loss  has  been  made  good  thereon. 

Formerly  L.  1897,  ch.  413,  |  82. 

§  83.  Appointment  and  qnalifieation  of  loan  eom- 
missioners.    There  shall  continue  to  be  two  commissioners  for 
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loaning  the  moneys  belonging  to  the  United  States  deposit  fund, 
in  each  county^  where  such  moneys  are  now  invested^  who  shall  be 
known  as  loan  commissioners.  The  term  of  office  of  each  commis- 
sioner shall  be  two  years.  Such  commissioners  shall  be  appointed 
by  the  governor,  with  the  advice  and  consent  of  the  senate.  Each 
conmiissioner  shall  reside  in  the  county  for  which  he  is  appointed 
and  shall  not  be  a  supervisor.  The  office  of  such  commissioners 
for  each  county  shall  be  kept  at  a  court-house  in  the  county  or 
at  some  convenient  place  near  the  same.  The  office  of  the  com- 
missioners appointed  in  the  city  and  coimty  of  New  York  shall 
be  at  the  office  of  the  register  of  such  city  and  county.  The 
conmussioners  shall  attend  their  offices  annually  on  the  first 
Tuesday  of  October,  and  thereafter  on  the  Tuesday  and  Wednes- 
day of  each  week  for  the  space  of  three  weeks  to  receive  moneys 
to  be  paid  to  them  by  virtue  of  this  chapter.  When  any  county 
is  without  such  a  conmiissioner,  all  the  powers  and  duties  of  such 
commissioners  are  vested  in  and  shall  be  performed  by  the  comp- 
troller during  the  time  such  vacancy  exists. 

Foimerly  L.  1807,  ch.  413,  f  83,  as  am'd  by  L.  1908,  eh.  188,  |  1. 

§  84.  Disoliarse  and  oanoellation  of  mortgases  liy 
comntissloners.  The  comptroller  may  direct  the  commissioners 
to  cancel  and  discharge  any  mortgage,  on  satisfactory  proof  that 
the  moneys  loaned  and  secured  by  such  mortgage  have  been  fully 
paid  to  either  of  the  commissioners  authorized  to  receive  the  same, 
if  the  mortgage  remains  uncanceled  and  undischarged  of  record. 
The  commissioners,  in  pursuance  of  the  order  and  direction  of 
the  comptroller,  shall  cancel  and  discharge  such  mortgage. 

Formerly  L.  1807,  ch.  413,  |  84. 

§  SS'*  Bond,  of  oon&ntissioi&em*  Every  such  commis- 
sioner  hereafter  appointed,  before  entering  on  his  official 
duties,  shall  execute  to  the  people  of  the  state  of  Kew  York,  an 
undertaking  with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  comptroller,  in  such  sum  as  the  comptroller  directs,  for  the 
true  and  faithful  performance  of  his  duties  as  such  commissioner. 
"No  commissioner  shall  receive  any  moneys  under  the  provisions  of 
this  article  imtil  such  undertaking  has  been  executed,  approved 
and  filed  in  the  office  of  the  comptroller.  The  comptroller  may 
require  additional  security  at  any  time,  and,  if  the  same  is  not 
giyen  when  required,  shall  report  the  fact,  with  his  reason  for 
requiring  additional  security,  to  the  governor. 

Formerly  L.  1807,  ch.  413,  f  86. 

S  86.  Poivers  of  single  oommissioaer;  books  and 
records.     If  there  is  but  one  commissioner  in  a  county,  or  but 
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one  able  or  qualified  to  act,  he  shall  have  all  the  powers  of  two 
commissioners  of  the  county  until  his  associate  has  been  appointed 
and  qualified  or  has  become  able  to  act.  If  the  two  commissioners 
of  the  county  disagree  with  reference  to  any  matter  requiring 
their  action,  either  may  apply  to  the  supreme  court  for  direction 
in  the  premises,  on  notice  of  eight  days  to  his  associate,  and  any 
order  which  the  court  may  make  on  such  application  shall  be 
observed  and  complied  with  by  such  commissioners.  The  book 
or  books  of  mortgages  executed  to  the  commissioners  when  not  in 
use  by  them  shall  remain  in  the  clerk's  office  of  the  county,  and 
in  the  city  and  county  of  New  York  in  the  office  of  the  register. 
The  commissioners  shall  keep  a  record  of  their  proceedings  in  a 
book  to  be  kept  for  that  purpose,  which,  when  not  in  use  by  them, 
shall  be  deposited  in  the  clerk's  or  register's  office  of  the  county. 
During  office  hours  any  person  may  search  and  examine  any  book 
required  to  be  kept  by  this  article. 

Formerly  L.  1897,  ch.  413,  f  86. 

§  87.  Siipervision  of  ezlstins  loan  oftoe  atortsases. 

Such  commissioners  in  each  county  shall  have  charge  of  the  mort- 
gages heretofore  executed  to  them  or  their  predecessors  in  office, 
on  lands  in  such  county,  which  mortgages  shall  continue  with  the 
same  force  and  effect  as  if  this  chapter  were  not  enacted.  The 
rate  of  interest  on  such  mortgages  shall  be  five  per  centum  per 
annum.  Such  commissioners  shall  collect  and  receive  the  interest 
arising  on  any  such  mortgage,  and  in  case  of  failure  to  pay  such 
interest  when  due,  may  foreclose  such  mortgage  by  such  actions  or 
proceedings  as  other  mortgages  may  be  foreclosed  by  their  name  as 
''the  commissioners  for  loaning  certain  moneys  of  the  United 
States  of  the  county,"  of  which  they  are  respectively  commis- 
sioners, and  they  shall  be  named  and  described  by  such  name  and 
style  in  all  legal  and  other  proceedings  which  may  be  had  under  the 
provisions  of  this  chapter.  Such  commissioners  shall  receive 
payment  of  the  principal  or  any  part  thereof  of  any  such  mortgage 
on  lands  within  their  respective  counties  when  tendered  and 
shall  satisfy  and  discharge  the  same  by  the  execution  and  acknowl- 
edgment of  a  satisfaction  piece  in  the  usual  form,  which  shall  be 
recorded  by  the  county  clerk,  who  shall  thereupon  write  upon 
the  margin  of  such  mortgage,  in  the  book  containing  the  same 
in  his  office,  a  statement  to  the  effect  that  the  same  has  been 
discharged  and  satisfied  by  such  commissioners,  giving  the  date 
thereof.  Such  commissioners  may  allow  any  such  mortgage  to 
remain  as  a  continuing  security  if  all  interest  due  thereon  has  been 
paid,  and  they  are  satisfied,  on  due  inquiry,  that  the  same  is  a 
first  lien  on  the  premises  described  therein,  and  that  such  premises 
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are  worth  double  the  amount  paid  on  the  mortgage.  If  not  bo 
satisfied^  they  shall  report  the  facts  to  the  comptroller,  and  if 
directed  so  to  do  by  him,  they  shall  proceed  to  foreclose  such 
mortgage  and  collect  the  principal  and  interest  due  thereon.  On 
or  before  the  first  Tuesday  in  November  in  each  year,  the  com- 
missioners shall  pay  to  the  treasurer  of  the  state  the  amount  of 
moneys  in  their  hands,  received  on  account  of  the  interest  of  the 
moneys  in  their  chaige,  less  the  amount  which  they  are  entitled 
to  retain  for  their  compensation,  costs,  disbursements  and 
expenses.  Any  moneys  in  the  hands  of  the  said  commissioners 
as  part  of  the  principid  of  the  said  fund,  they  may,  from  time  to 
time,  loan  out  to  the  inhabitants  of  their  respective  counties  on 
mortgage  on  improved  lands  in  the  same  county.  The  said  mort- 
gage shall  contain  the  usual  covenants  as  to  the  payment  of 
insurance,  interest  and  taxes.  The  said  commissioners,  respec- 
tively, before  they  accept  a  mortgage  on  lands  for  any  of  said 
moneys,  shall  be  satisfied  that  the  borrower  has  a  title  in  fee 
to  such  lands^  and  that  the  same  are  free  and  clear  of  all  incum- 
brances and  except  in  the  county  of  New  York  are  worth  double 
the  amount  of  the  sum  loaned,  exclusive  of  buildings  and  of  the 
value  of  the  rent  in  perpetuity,  if  any  charged  thereon ;  and  when- 
ever the  said  commissioners  shall  deem  it  necessary  they  shall,  in 
addition  to  the  examinations  for  that  purpose  hereinafter  directed 
to  be  made,  require  the  borrower  to  satisfy  them  by  proper 
evidence  that  he  possesses  an  estate  in  fee  in  such  lands  free  and 
clear  of  all  incumbrances.  The  said  commissioners  shall  loan 
the  said  moneys  in  sums  not  exceeding  the  sum  of  two  thousand 
dollars,  except  in  the  county  of  New  York,  and  in  that  city  in 
sums  not  exceeding  the  sum  of  ten  thousand  dollars ;  and  in  the 
several  counties,  except  in  the  county  of  New  York,  in  sums  not 
under  two  hundred  dollars,  and  in  that  city  not  under  five  hundred 
dollars.  In  the  city  and  county  of  New  York  said  commissioners 
shall  be  satisfied  that  the  sums  so  loaned  do  not  exceed  sixty  per 
centum  of  the  value  of  the  property  mortgaged.  The  interest  of 
the  moneys  to  be  loaned  as  aforesaid,  shall  be  payable  annually 
on  the  first  Tuesday  of  October  in  each  and  every  year,  and  the 
said  moneys  shall  be  loaned  on  a  credit  of  not  exceeding  five  years, 
subject,  however,  to  the  condition  of  being  called  in,  the  one  half 
on  a  previous  notice  of  one  year,  and  the  remainder  on  a  previous 
notice  of  two  years. 

Formerly  L.  1897,  ch.  413,  |  87,  ae  am'd  by  L.  1898,  ch.  360,  |  2,  and 
L.  1906,  ch.  575,  |  1. 

§  88.  New  aeoemats  for  parts  of  prendbes.  If  the  owner 
of  mortgaged  premises  sell  a  part  thereof,  the  commissioners,  on 


4043  CONSOLIDATED  LAWS 

1189,90  Education  Fund.  .Art  5 

application  and  with  the  consent  of  the  mortgagor  and  such  owner, 
shall  open  an  account  against  the  purchaser  for  his  proportionate 
share  of  the  moneys  unpaid  on  the  mortgage,  but  not  for  a  less 
sum  than  one  hundred  dollars  nor  unless  the  part  of  the  mort- 
gaged premises  remaining  unsold,  exclusive  of  buildings  and  prior 
Hens,  is  worth  double  the  residue  of  the  mortgage  debt  not  included 
in  the  new  account  On  full  payment  of  the  amount  for  which 
a  separate  account  is  opened,  the  commissioners  shall  discharge 
the  part  for  which  such  account  was  opened  by  the  execution  of  a 
release  in  the  usual  form,  which,  when  acknowledged,  shall  be 
recorded  by  the  county  clerk  and  a  minute  thereof  made  upon  a 
margin  of  the  mortgaga  Such  discharge  shall  not  affect  or  impaiil 
the  obligation  or  liability  of  the  mortgagor. 

Formerly  L.  1897,  cb.  413«  |  88. 

§  89.  Poorer  of  coaunissioners  to  maintain  aetioas. 

The  commissioners  may,  at  any  time  before  the  sale  of  the  mort- 
gaged premises,  bring  an  action  to  restrain  the  commission  of 
waste  by  any  person  upon  the  mortgaged  premises,  or  to  correct 
any  mistake  or  omission  in  the  description  thereof,  or  to  recover 
the  amount  due  on  a  mortgage.  At  any  time  after  default,  and 
before  sale,  if  any  person  cuts  or  removes  or  injures  the  timber, 
fences,  buildings  or  other  fixtures  belonging  to  such  mortgaged 
premises,  or  threatens  so  to  do,  they  may  maintain  a  like  action 
for  damages  or  an  injunction. 

Formerly  L.  1897,  ch.  413,  |  89,  as  am'd  by  L.  1898,  ch.  360,  |  8. 

§  90.  Foreolosnre  and  redemption  of  loan  ofloe 
mortsM»®**  If  the  interest  due  on  any  such  mortgage  shall  not 
be  paid  on  the  first  Tuesday  of  October  of  any  year,  or  within 
twenty-three  days  thereafter,  or  the  principal  or  any  part  thereof 
shall  not  be  paid  when  due,  the  state  shall  be  seized  of  an  absolute 
estate  in  fee  in  such  lands,  and  the  mortgagor,  his  heirs  and 
assigns^  shall  be  foreclosed  and  barred  of  all  equity  of  redemp- 
tion of  the  mortgaged  premises;  but  shaU  be  entitled  to  retain 
possession  thereof,  until  sale  under  foreclosure,  as  herein  pro- 
vided; and  shall,  at  any  time  before  the  purchaser  at  such  sale 
receives  his  evidences  of  title  on  the  foreclosure,  be  entitled  to 
redeem  the  same  by  paying  to  the  commissioners  the  principal 
unpaid  on  the  mortgage  and  the  interest  to  the  time  of  redenqh 
tion,  and  all  the  costs  and  expenses  of  the  foreclosure  and  sale. 
On  such  redemption,  the  title  to  the  mortgaged  premises  shall 
revert  to  and  be  vested  in  the  mortgagor,  his  heirs  or  assigns.  If, 
before  redemption,  the  purchaser  pays  to  the  commissioners  the 
purchase  money,  or  part  thereof,  the  amount  so  paid  shall  be 
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repaid  to  him.  The  said  commissioners  AaU,  within  eight  days 
after  the  last  WednescUiy  of  their  attendance  as  aforesaid^  jearij 
and  erery  year,  cause  an  advertisement  to  he  fixed  up  at  not  teas 
than  three  of  the  public  places  of  the  county  where  the  premises 
are  situated,  containing  a  description  of  the  lands  mentioned  in 
the  several  mortgages  foreclosed  as  aforesaid,  and  giving  notice 
in  such  advertisement  that  on  the  first  Tuesday  of  February  then 
next,  such  lands  will  be  sold  at  the  court-house  of  the  respective 
connties  where  the  said  lands  are  situated,  at  public  vendue,  to 
the  highest  bidder;  and  the  said  commissioners  shall  also  cause 
a  copy  of  such  advertisement  to  be  published  in  at  least  one  of 
the  public  newspapers  printed  in  the  county,  if  any  such  there 
be,  and  if  there  be  no  newspaper  published  in  such  county,  then 
in  the  nearest  paper  to  said  county,  successively  once  in  each 
week,  imtil  the  day  of  sale.  They  shall  also  serve  such  advertise- 
ment at  least  fourteen  days  prior  to  the  time  therein  specified 
for  the  sale,  upon  the  mortgagor,  or  his  personal  representatives, 
or  upon  his  executors  or  administrators,  if  any  shall  have  been, 
at  the  day  of  the  date  of  such  advertisement,  duly  appointed  by 
^the  proceedings  of  any  court,  and  upon  such  persons  as  shall 
I  by  the  records  of  the  office  of  the  county  clerk  of  the  county  in 
which  said  premises  or  any  part  thereof  are  situated,  appear  to 
be  grantees,  lessees  or  mortgagees  of  the  said  premises  or  any 
part  thereof,  and  whose  conveyance,  mortgage  or  other  evidence 
of  right  or  title  shall  be  upon  said  records  at  the  date  of  the  first 
publication  of  the  said  advertisement,  and  upon  all  persons  having 
a  lien  or  incumbrance  upon  the  said  premises  or  upon  any  part 
thereof,  by  judgment  or  otherwise,  subsequent  to  such  mortgage, 
and  which  Uen  or  incumbrance  shall,  on  the  day  of  the  date  of 
said  advertisement,  appear  upon  the  records  of  the  office  of  the 
county  clerk  of  the  county  in  which  said  premises  or  any  part 
thereof  are  situated.  Such  service  shall  be  made  by  delivering 
a  copy  of  such  advertisement  personally  to  the  person  to  be  served 
or  by  leaving  a  copy  of  said  advertisement  at  the  dwelling-house 
of  the  person  to  be  served,  in  charge  of  some  person  then  residing 
therein,  who  shall  have  attained  the  age  of  twenty-one  years,  or 
by  inclosing  and  sealing  the  copy  of  such  advertisement  in  an 
envelope  and  plainly  addressing  the  said  envelope,  on  the  outside 
thereof,  to  the  person  to  be  served,  by  his  name,  as  the  same 
appears  on  said  records,  at  the  post-office  nearest  to  his  last  known 
place  of  residence,  and  by  depositing  the  same  so  inclosed  and 
sealed  in  the  said  envelope,  in  the  post-office  nearest  the  residence  of 
the  commissioner  or  coiomissioners  making  such  service,  and  by 
prepaying  the  postage  thereon;  and  when  the  service  is  made 
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personally  or  by  leaving  at  the  dwelling-house  as  aforesaid,  the 
same  shall  be  made  at  least  fourteen  days  before  the  day  of  sale 
in  such  advertisement  mentioned;  and  when  the  service  is  by 
depositing  in  the  post-office  as  aforesaid  the  same  shall  be  made  at 
least  twenty-eight  days  before  the  day  of  sale  mentioned  in  the 
said  advertisement.  The  said  commissioners  of  the  respective 
counties  aforesaid  shall,  on  the  first  Tuesday  of  February,  yearly, 
expose  the  lands  described  in  the  mortgages  foreclosed,  as  afore- 
said, to  sale  at  public  vendue,  and  upon  such  sale  they  shall  convey 
the  said  lands  to  the  highest  bidder  or  bidders;  and  they  shall  also 
deliver  to  such  bidder  or  bidders  affidavits  of  the  publication, 
fixing  up  and  service  of  the  said  advertisement ;  and  the  purchaser 
or  purchasers  thereof  shall,  if  the  said  advertisement  shall  have 
been  published  and  fixed  and  served,  as  herein  required,  held  and 
enjoy  such  estate  in  the  said  lands  as  was  conveyed  to  the  said  com- 
missioners by  the  said  mortgages,  clearly  and  absolutely  discharged 
of  and  from  all  benefit  and  equity  of  redemption,  and  all  other 
liens  or  incumbrances  made  or  suffered  after  the  execution  of  such 
mortgage  by  the  mortgagor,  his  heirs  or  assigns,  and  such  pur- 
chaser or  purchasers  shall  pay  the  commissioners  for  drawing  and 
executing  such  conveyance,  the  sum  of  one  dollar,  and  said 
affidavit  of  the  publication  of  said  advertisement  shall  be  made  by 
the  publisher  of  the  newspaper  in  which  the  same  was  inserted, 
or  by  his  principal  clerk,  or  by  his  foreman ;  and  the  said  affidavit 
of  such  service  of  such  advertisement  and  of  the  fixing  up  of  the 
same,  shall  be  made  by  any  person  who  made  the  service  or  who 
fixed  up  the  said  advertisement.  The  said  commissioners  may 
also  foreclose  any  mortgage  executed  to  them,  when  in  arrears, 
by  an  action  of  foreclosure  in  the  supreme  court  or  in  the  county 
court  of  the  county  for  which  said  commissioners  are  appointed, 
in  conformity  with  the  practice  in  such  case  made  and  provided. 

Formerly  L.  1897,  ch.  413,  S  90,  as  am'd  by  L.  1S98,  ch.  390,  |  4. 

Any  real  estate,  the  title  of  which  is  in  the  people  of  the  state 
of  New  York,  through  foreclosure  of  any  mortgage  taken  by  any 
of  said  loan  commissioners,  shall  be  sold  by  the  commissioners  of 
the  county  in  which  the  same  is  situated  at  the  best  price  which 
can  be  obtained  therefor  within  three  years  from  the 
twentieth  day  of  April,  eighteen  hundred  and  ninety- 
eight;  such  sale  to  be  had  after  due  advertisement  in  two  papers 
published  in  said  county  at  least  once  a  week  for  six  successive 
weeks,  or  at  private  sale  provided  the  amount  realized  from  said 
sale  shall  be  equal  to  the  principal  sum  of  the  mortgage,  together 
with  past  due  interest  and  the  costs  of  foreclosure  and  sale ;  but 
before  the  delivery  of  the  deed  therefor  by  said  loan  oommis- 
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sioners  for  and  on  behalf  of  the  people  of  the  state  of  New  York 
every  sale  shall  be  approved  in  writing  by  the  comptroller  of  the 
state  of  New  York ;  any  such  sale  may  be  made  upon  the  condi- 
tion that  one-half  of  the  purchase  price  shall  be  paid  in  cash  and 
the  other  one-half  may  be  secured  by  the  bond  of  the  purchaser 
and  a  duly  executed  mortgage  upon  the  land  thus  sold,  which 
mortgage  shall  be  held  as  are  other  mortgages  taken  by  said  com- 
missioners ;  and  any  real  estate,  the  title  to  which  the  people  of  the 
state  may  hereafter  acquire  by  foreclosure  of  any  mortgage  taken 
by  loan  commissioners,  shall  be  sold  in  the  manner  above  provided 
within  three  years  from  the  time  the  state  acquires  an  absolute 
title  thereto. 

Formerly  L.  1898,  ch.  360,  {  0. 

§  91.  Disposition  of  surplus  moneys;  principal  to  be 
deposited*  The  commissioners  shall,  within  twenty  days 
after  receiving  the  money  arising  from  the  sale  of  the 
mortgaged  premises  as  provided  in  the  preceding  section,  pay  into 
the  county  treasury  the  surplus  exceeding  the  sum  due  and  to 
become  due  on  the  mortgage  and  the  costs  and  expenses  of  the 
foreclosure.  Such  surplus  money  in  the  hands  of  the  commis- 
sioners on  the  twenty-seventh  day  of  April,  eighteen  hundred  and 
ninety-nine,  shall  be  so  paid  into  the  county  treasury  within 
twenty  days  after  said  date.  The  provisions  of  the  code  of  civil 
procedure  relating  to  the  disposition  of  the  surplus  money  arising 
from  the  foreclosure  of  mortgages  by  advertisement  as  contained 
in  sections  twenty-four  hundred  and  four,  twenty-four  hundred 
and  five,  twenty-four  hundred  and  six,  twenty-four  hundred  and 
seven  and  twenty-four  hundred  and  eight  thereof,  are  hereby  made 
applicable  to  the  surplus  arising  from  the  sale  of  mortgaged  prem- 
ises as  prescribed  in  the  preceding  section. 

Formerly  L.  1807,  ch.  413,  |  90-a,  as  added  by  L.  1899,  ch.  468,  |  1. 

Any  sums  of  principal  received  by  the  said  commissioners  in 
any  county  in  which  a  savings  bank  or  trust  company  is  situated 
shall  be  forthwith  deposited  in  some  savings  bank  or  trust  com- 
pany in  said  county  to  the  credit  of  said  commissioners,  and  shall 
there  remain  until  the  same  is  reinvested  in  mortgage  in  con- 
formity with  the  provisions  of  this  article.  In  any  county  in 
which  there  is  no  savings  bank  or  trust  company,  the  commissioners 
may  deposit  any  sums  of  principal  received  by  them  in  an  incor- 
porated bank  within  said  county,  in  which  the  said  commissioners 
keep  their  accounts  as  such;  provided,  however,  that  if  such 
moneys  are  not  reinvested  in  mortgage  within  sixty  days,  the 
said  coxninissioners  shall  cause  the  same  to  be  deposited  in  some 
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savings  bank  or  trust  company  to  their  credit  as  such  commis- 
sioners, where  the  same  shall  remain  imtil  it  can  be  reinyeflted 
in  mortgages  as  provided  by  this  article. 

Formerly  L.  1898,  ch.  360,  |  7,  as  am'd  by  L.  1902,  ch.  28,  |  1. 

§  82.  Pnrcliases  for  the  state.  If,  on  any  such  fore- 
closure, the  property  does  not  bring  a  sum  sufficient  to  pay 
in  full  the  amount  of  principal  and  interest  unpaid  on  such  mort- 
gage, and  the  costs  and  expenses  of  the  sale,  the  commissioners 
shall  bid  in  the  mortgaged  property  for  the  people  of  the  state, 
and  take  title  thereto  in  the  name  of  the  state,  and  transmit  the 
original  mortgage  complete  and  other  evidence  of  title  to  the 
comptroller,  and  thereafter  such  property  shall  belong  to  the  state 
and  form  a  part  of  the  United  States  deposit  fund.  If  the  comp- 
troller is  satisfied  that  nothing  more  can  be  collected  oh  account 
of  any  such  mortgage  so  foreclosed,  and  that  the  deficiency  has 
not  been  caused  by  the  default  or  neglect  of  the  commissioners, 
he  shall  credit  them  with  the  full  amount  due  on  the  mortgage 
at  the  time  of  such  sale.  The  commissioners,  under  the  direc- 
tion of  the  commissioners  of  the  land  office,  shall  continue  to 
exercise  supervision  and  care  over  such  property  untU  it  is  dis- 
posed of  according  to  law,  and  may  include  the  original  amount 
loaned  on  the  mortgage  in  the  sum  on  which  their  commissions 
are  estimated.  In  all  such  cases  the  commissioners,  under  the 
direction  of  the  comptroller,  shall  sue  for  and  collect  any 
deficiency  from  any  person  liable  to  pay  the  same,  and  such  sale 
and  the  purchase  of  the  lands  by  the  people  shall  not  be  a  defense 
to  the  action  or  any  part  thereof.  The  commissioners  shall  be 
allowed  by  the  comptroller  the  taxable  costs  and  disbursements 
incurred  in  any  action  or  proceeding  for  the  foreclosure  of  any 
such  mortgage,  when  the  real  property  is  bid  in  or  conveyed  to 
the  state  under  this  section,  and  any  reasonable  expenses  incurred 
by  them  in  such  action  to  be  fixed  and  approved  by  the  comp- 
troller ;  and  any  recovery  which  may  be  had  against  them  in  any 
action  or  proceeding  where  the  comptroller  is  satisfied  that  such 
recovery  was  not  had  in  consequence  of  any  default  or  misconduct 
on  their  part,  with  their  costs  and  expenses  in  such  action  or  pro- 
ceeding; and  the  amount  of  such  costs,  disbursements  and 
expenses,  when  so  fixed  and  approved,  may  be  retained  out  of  any 
moneys  in  the  hands  of  the  commissioners  received  by  them  under 
this  article,  or  may  be  paid  by  the  comptroller  out  of  the  revenues 
of  the  United  States  deposit  fund.  No  commissioners  shall  be 
directly  or  indirectly  interested  in  the  purchase  of  any  mortgaged 
premises;  if  so  interested  snob  sale  shall  be  void. 

Formerly  L.  1897,  ch.  413,  S  91. 
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§  03.  Report  to  comptroller.  Such  commissioners^  an- 
nually, on  the  first  Tuesday  of  January,  shall  make  a  report  to 
the  comptroller,  showing  all  their  transactions  under  this  article 
to  the  close  of  the  calendar  year  then  ending.  Such  report  shall 
contain : 

1.  A  statement  of  the  mortgages  outstanding  in  the  county,  in 
numerical  order,  with  the  number  of  each  mortgage,  the  names 
of  the  mortgagors,  the  dates  of  the  mortgages,  the  amounts  paid 
thereon,  both  principal  and  interest,  the  amount  of  property  on 
which  each  is  a  lien  and  the  estimated  cash  market  value  of  such 
property. 

2.  The  amount  of  interest  received  during  such  year,  from 
whom  received  and  on  what  mortgages,  the  names  of  the  mortr 
gagors  and  the  number  of  each  mortgage. 

3.  The  amount  of  principal  received  during  such  year,  from 
whom  received  and  on  what  mortgage,  giving  the  name  of  the 
mortgagor  and  the  number  of  each  mortgage. 

4.  The  amount  retained  for  compensation. 

5.  A  statement  of  all  moneys  retained  for  the  costs,  disburse- 
ments and  expenses  of  foreclosures. 

6.  All  other  matters  deemed  material  for  the  information  of 
the  comptroller,  or  required  by  him. 

The  comptroller  may  prescribe  the  form  of  such  report,  and 
may  require  a  special  report  to  be  made  at  any  time  in  regard  to 
any  matter  under  this  article.  At  any  time  within  one  year  from 
the  rendition  of  such  report,  the  comptroller,  if  dissatisfied  with 
the  same,  may  audit  and  adjust  the  account  of  any  such  commis- 
sioner for  the  moneys  received,  paid  out  or  retained  by  him  under 
this  article,  and  fix  and  determine  the  amount  due  the  state  on 
account  thereof,  and  make  a  certificate  to  that  eiFect,  which  shall 
be  presumptive  evidence  of  the  amount  due  the  state  in  any 
action  or  proceeding  against  such  commissioner  or  the  sureties 
on  his  undertaking. 

Formerly  L.  1897,  ch.  413,  S  92. 

§  04.  Certified  copy  of  original  mortgage.     On  the 

application  of  any  person  interested,  the  comptroller  shall 
furnish  a  certified  copy  of  any  original  mortgage  which  has  been 
delivered  to  him  pursuant  to  law,  and  the  same  may  be  recorded 
in  the  office  of  the  clerk  of  the  county  where  the  mortgaged 
premises  are  situated. 

Formerly  L.  1897,  ch.  418,  f  93. 

§  95.  Fees  of  loan  commissioners.  The  loan  commis- 
sioners in  each  county  may  retain  .  annually,  as  full  compen- 
sation for  their  services  under  this  article,  three-fourths  of  one  per 
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centum  on  twentj-fiye  thousand  dollars  or  a  less  sum,  committed 
to  tlieir  charge  during  the  preceding  year,  and  one-half  of  one 
per  centum  on  all  sums  over  twenty-five  thousand  dollars,  unless 
the  whole  amount  exceeds  fifty  thousand  dollars,  in  which  case 
they  may  retain  but  one-half  of  one  per  centum  on  the  whole  sum ; 
except  in  the  city  and  county  of  New  York,  where  they 
may  retain  but  one-fourth  of  one  per  centum  on  the  amount  in 
excess  of  fifty  thousand  dollars,  which  compensation  shall  be 
retained  out  of  the  interest  moneys  collected  and  received. 

Formerly  L.  1897,  ch.  413,  S  94. 

§  96.  Powers  and  duties  of  boards  of  snperrisors 
as  to  loan  mortsASM*  The  loan  commissioners  in  each 
County  shall  exhibit  to  the  board  of  supervisors  thereof  at 
its  annual  meeting,  all  mortgages  in  their  charge,  together  with 
their  books  of  accounts,  minutes  and  vouchers,  so  that  such  board 
of  supervisors  may  ascertain  whether  the  moneys  committed  to 
the  charge  of  such  commissioners  are  still  outstanding  as  satis- 
factory loans,  and  that  the  money  collected  either  as  principal, 
interest  or  rent  on  property  owned  by  the  state  has  bisen 
paid  or  deposited  by  them^  according  to  law.  Such 
board  of  supervisors  shall  at  its  annual  meeting,  examine 
all  such  mortgages,  books  of  account^,  minutes  and  vouchers,  and 
shall  give  to  such  commissioners  such  directions  as  to  taking  addi- 
tional security  from  the  borrowers  as  the  said  board  of  supervisors 
shall  deem  proper  and  necessary.  Such  board  shall  certify  to  the 
comptroller  as  to  the  sufficiency  of  the  securities  for  the  money 
loaned,  and  as  to  whether  or  not  the  moneys  collected  by  such  com- 
missioners on  account  of  the  principal  or  interest  of  such  mortgages 
and  the  rent  on  property  owned  by  the  state  has  been  paid  into 
the  state  treasury,  or  deposited,  and  as  to  what  directions  they 
have  given  to  such  commissioners  as  to  taking  additional  security. 
Tf  it  shall  appear  to  the  comptroller  from  any  such  certificate  that 
the  moneys  in  the  charge  of  such  commissioners,  or  any  part 
thereof,  are  not  on  loan  or  have  not  been  paid  to  the  state 
treasurer  or  deposited  as  required  by  law,  he  shall  cause  an  action 
to  be  brought  upon  the  bonds  of  the  commissioners  found  to  be  in 
default.  He  shall  also  report  to  the  governor  the  names  of  such 
commissioners  who  are  in  default. 

Formerly  L.  1897,  ch.  413,  |  95. 

§  07.  Paynients  to  Cornell  university  on  aoeonnt  of 
the  oollese  land  scrip  fnnd.  The  acceptance  by  this  state 
of  the  provisions  of  an  act  of  the  congress  of  the  United  States, 
approved  July  second,  eighteen  hundred  and  sixty-two,  entitled 
**An  act  donating  public  lands  to  the  several  states  and  territories 
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which  may  provide  colleges  for  the  benefit  of  agriculture  and 
mechanic  arts,"  and  which  acceptance  is  contained  in  chapter 
twenty  of  the  laws  of  eighteen  hundred  and  sixty-three,  is  con- 
tinued in  force,  notwithstanding  the  repeal  thereof  by  this  chapter. 

The  money  raised  under  chapter  seventy-eight  of  the  laws  of 
eighteen  hundred  and  ninety-five,  by  the  sale  or  conversion  into 
cash  of  the  securities  in  which  were  invested  the  proceeds  of  the 
sales  of  lands  and  land  scrip,  formerly  constituting  the  college 
land  scrip  fund,  together  with  the  money  paid  into  the  state 
treasury  from  the  sale  of  lands  or  land  scrip  belonging  to  such 
fund,  is  held  by  the  state  as  a  part  of  the  general  fund  for  the 
benefit  and  use  of  Cornell  university. 

Five  per  centum  of  the  amount  of  the  proceeds  so  transferred 
to  the  general  fimd  shall  annually  be  paid  to  the  Cornell  univer- 
sity, pursuant  to  a  certificate  issued  by  the  comptroller  to  such 
university,  by  virtue  of  chapter  seventy-eight  of  the  laws  of 
eighteen  hundred  and  ninety-five,  which  certificate  is  hereby 
ratified  and  confirmed. 

Certificates  shall  also  be  issued  by  the  state  to  such  university 
from  time  to  time,  as  the  proceeds  of  the  sales  of  the  lands  and 
land  scrip  are  paid  into  the  treasury,  for  the  payment  annually 
of  five  per  centum  upon  such  proceeds  from  the  date  of  their 
receipt  upon  the  same  conditions  as  the  original  certificate. 

The  comptroller  in  his  annual  estimate  of  the  appropriation? 
required  for  the  expenses  of  the  government  shall  include  the 
amount  required  to  pay  the  interest  on  these  certificates. 

Formerly  L.  1897,  ch.  413.  S  96. 

ARTICLE  6 

Miscellaneous  Funds 

Section  100.  Military  record  fund. 

101.  Mariners'  fund. 

102.  Chancery  fund. 
108.  Prison  fund. 

§  100.  Military  record  fnnd.  All  moneys  contributed 
and  paid  over  to  the  treasurer  of  the  state  by  towns,  cities 
and  individuals  for  the  erection  of  a  hall  of  military  record  belong 
to  the  military  record  fund.  Such  fund  shall  be  invested  in  the 
same  manner  as  other  state  funds  and  a  separate  account  thereof 
shall  be  kept  by  the  state  treasurer.  The  interest  arising  from 
the  investment  of  such  fimd  shall  be  used  in  the  maintenance  of 
such  quarters  in  the  state  capital  as  shall  be  set  apart  for  \\e  safe 
keeping  of  military  records,  books  and  property,  and  for  the  dis- 
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play  of  GolorSy  standards,  battle  flags  and  relics,  which  is  known 
as  the  hall  of  military  record. 

Formerly  L.  1897,  ch.  413,  |  100. 

§  101«  ICaziners*  fnmdL  The  loan  of  ten  thousand  dollars 
made  by  the  comptroller  to  the  trustees  of  the  American 
Seamen's  Friend  society  in  the  city  of  Kew  York,  pursuant  to 
chapter  one  hundred  and  seventy-three  of  the  laws  of  eighteen 
hundred  and  forty,  and  continued  by  chapter  thirty-seven  of  the 
laws  of  eighteen  hundred  and  forty-five,  shall  constitute  the 
mariners'  fund.  Such  loan  shall  be  secured  by  mortgage  satis- 
factory to  the  comptroller  and  may  be  retained  by  such  trustees, 
without  payment  of  interest,  as  long  as  they  shaU  faithfully  use 
and  apply  the  same  to  promote  the  benevolent  objects  of  the 
sailors'  home,  erected  for  the  boarding  and  accommodation  of 
seamen  in  such  city. 

The  trustees  of  such  institution  may  mortgage  the  sailors' 
home  for  a  term  not  less  than  seven  years  to  secure  the  debts 
due  from,  or  money  loaned  to,  them  for  the  lawful  purpose  of 
such  institution,  to  an  amount  not  exceeding  fifteen  thousand 
dollars.  Such  mortgage  shall  be  a  lien  on  such  home  prior  to 
the  lien  held  by  the  state  to  secure  the  loan  mentioned  in  this 
section,  provided  all  other  liens  and  incumbrances  on  such  home 
be  discharged  and  canceled  of  record. 

No  sale  of  such  sailors'  home  upon  the  foreclosure  of  any  mort- 
gage prior  to  the  lien  of  the  state  shall  be  had  without,  at  least, 
six  weeks'  previous  notice  of  such  sale  served  personally  upon 
the  comptroller. 

Formerly  L.  1897,  ch.  413,  |  101. 

S  1Q2.  ChMMcerj  f nnd.  All  moneys,  securities  and  real 
estate  formerly  under  the  control  and  in  possession  of  the  court  of 
chancery,  and  transferred  to  the  comptroller  by  the  derk  of  the 
court  of  appeals,  pursuant  to  chapter  one  hundred  and  thirty-five 
of  the  laws  of  eighteen  hundred  and  ninety-four,  is  credited  to  the 
general  fund  and  is  a  part  thereof.  The  comptroller  is  authorized 
to  convert  into  cash  the  securities,  real  estate  and  other  property 
belonging  to  the  fund  so  transferred,  and  may  execute  good  and 
sufficient  deeds  for  the  conveyance  of  such  real  property. 

A  person  claiming  any  portion  of  such  property,  shall  apply 
to  a  court  of  competent  junsdiction  after  due  notice  to  the  comp- 
troller of  the  time  and  place  of  making  such  application,  for  an 
order  directing  the  payment  of  such  portion  to  him.  Upon  such 
order  and  the  warrant  of  the  comptroller  the  treasurer  shall  pay 
sudi  portion  to  him. 

FonBsrly  L.  1897,  eh.  413,  |  102. 


STATE  FINANCE  LAW  4051 

Arts.  6, 7  Lftws  Repealed;  When  to  Ikke  Effect.        11103,110,111 

§  103.  Prison  fund.  The  prison  fund  shall  consist  of  all 
moneys  raised  by  taxation  for  prison  purposes  or  heretofore  appro- 
priated and  unexpended  therefor,  and  all  moneys  arising  from  the 
sale  of  the  products  or  property  of  the  prisons,  and  all  such  moneys, 
whenever  received  in  the  treasury,  shall  be  placed  to  the  credit  of 
such  fund ;  and  all  appropriations  made  for  any  of  the  prisons  of 
this  state  except  for  repairs  other  than  the  ordinary  repairs 
thereof  for  the  maintenance  thereof,  for '  the  purchase  of 
materials  therefor,  and  for  manufacturing  therein,  shall  be  paid 
by  the  treasurer  from  such  fund,  upon  the  -warrant  of  the 
comptroller. 

Formerly  L.  1887,  cb.  887,  I  L 

ARTICLE  7 

Laws  Repealed;  Wben  to  Take  ESeot 

Section  110.  Laws  repealed. 

111.  When  to  take  effect. 

§  110.  liftivB  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1897,  ch.  413»  |  110. 

§  111.  Wlien  to  take  effeet.  This  chapter  ahall  take 
effect  immediately. 

Formerly  L.  1897,  ch.  418,  |  IIL 

SoHSDuuB  OF  Laws  Refbalxd. 

Revised  Statutes. .  Fart  1,  chapter    8,  title  8..  •  •  •  •  •  All 

Revised  Statutes. .  Part  1,  chapter    8,  title  4. All 

Revised  Statutes..  Part  1,  chapter    9,  titles  2-4,  6.  AU 
Revised  Statutes. .  Part  1,  chapter  19,  title  3,  section  1,  except 

part  relating  to  accountB  adding  in  courts 

Laws  of  Chapter  Section 

1778 18 All 

1778 28 All 

1778 86 4 

1778 40 All 

1779 16 All  (2d  S€S8.y 

1779 20 All  (2d  Sess.)! 

1779 8 All  (8d  Se8t.)j 

1780 46 All 

1780 64 1-6 

1780 72 AU  ,      ,.     ;     ,^       ^ 
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§110  Laws  Repealed.                                             Art.  7 

Laws  of  Chapter  Section 

1780 73 All 

1780 7 All  (4tli  Seas.) 

1780 11 1-7,  9-14  (4tli  Sees.) 

1781 19 AU 

1781 20 1,7,8 

1781 22 All 

1781 46 All  ( 

1781 49 6  ' 

1781 50 All 

1781 51 8-10 

1781 55 1-4 

1781 56 All 

1781 58 All 

1781 3 All  (5th  Seas.)" 

1781 9 All  (5th  Seaa.) 

1781 11 All  (5th  Seaa.) 

1782 21 All 

1782 28 All 

1782 33 All 

1782 37 2,5-12 

1782 41 AU 

1782 46 12-14 

1782 4 All  (6th  Seaa.) 

1782 5 All  (6th  Seaa.) 

1782 6 6,  8,  9  (6th  Seaa.) 

1783 24 All 

1783 38 An 

1783 34 3 

1784 14 All  (7th  Seaa.) 

1784 19 All 

1784 44 All 

1784 45 All 

1784 68 18 

1784 64 88-42 

1784 65 83,41,43 

1785 32 All 

1785 63 All 

1785 60 1-10 

1785 76 1 

1785 80 5,16,18,21 

1785 90 11 

1786 19 All 

1786 20 All 
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^rt.  7  Lftws  Kepeakd.                                         I  110 

Laws  of  Chapter  Section 

1786 40 All 

1786 48 All 

1786 56 13 

1786 64 AU 

1787 73 6,  6 

1787 83 All 

1787 102 1,2,14 

1788 30 All 

1788 39 All 

1788 95 1,2,18-15 

1789 8 All 

1789 20 All 

1789 29 All 

1790 13 All 

1790 20 All 

1790 21 All 

1790 31 All 

1791 16 All 

1791 40 All 

1791 49 All 

1792 1 All  (16th  Se»8.S 

1792 19 All 

1792 25 All 

1792 47 All 

1792 58 All 

1792 63 8 

1792 71 All 

1798 84 All 

1798 41 1,3 

1798 62 All 

1794 16 All 

1794 57 All 

1795 56 All 

1796 68 All 

1796 9 All 

1797 4 All 

1797 9 All 

1797 21 All 

1797 23 All 

1798 9 All 

1798 13 All 

1798 86 4-9 

1798 38 All 
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illO  lAva  BepeiOed.                                         Art? 

LawB  of  Ohapter  Section 

1798 74 M 

1798 98.. 6 

1799 8 AH 

1799 16 4-« 

1799 18 1-4 

1799 42 All 

1800 2 An 

1801 88 4,6 

1801 62 1 

1801 173 1,  part  relatiiig  to  metliod  of 

paying  salaries;  8,  9 

1801 186 1-21 

1802 88 All 

1808 1 2,8,6 

1803 16 All 

1803 22' All 

1808 103 31 

1804 39 1-3,6 

1804 Ill 14 

1806 6 All 

1806 19 All 

1806 27 All 

1806 60 All 

1806 66 ,  All 

1806 136 33-86,87 

1806 167 All 

1806 187 6,6 

1807 32 All 

1807 74 8 

1807 94 All 

1807 183 27 

1808 24 AU 

1808 34 All 

1808 174 All 

1808 216 2 

1808 216 All 

1808 240 22,41 

1809 77. 1 

1809 93 AU 

1809 94 1 

1809 162 All 

1810 68 2 

1810 :    16» ..*  All 
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Art?  Laws  R«pe«led.                                          1 110 

Laws  of  Chapter  Section 

1811 65 All 

1811 189 All 

1811 206 All 

1811 246 82 

1811 248 1,8 

1812 3 All 

1812 17 All 

1812 35 All 

1812 188 All 

1812 222 All 

1812 234 1,  8 

1812 237 All 

1812 239 66 

1813 79 2,8 

1818 99 All 

1818 122 AH 

1818 185 1-4 

B.L.1818....    2 6-9 

RL.1813....    6 8-5 

R.L.1818 42 1-5,7-28,28-28 

RL.1813....   55 2-4,7,8,10,11 

E.L.  1813....   84 All 

1814 17 4 

1814 120 11 

1814 132.. All 

1814 152 All 

1814 200 23,  41,  49 

1814 11 4(38thSe««.y 

1818 66 AU 

1816 84 All 

1816 Ill All 

1818 141 All 

1815. 228 All 

1815 266 18,29,86,88 

1816 49 All 

1816 236 16,17,21,28,80,82,35,86,48 

1816 5 8  (40th  Seas.) 

1817 194 All 

1817 262 1,6 

1818 88 All 

1818 288 All 

1818 282 All 

1819 86 All 
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ftllO  Laws  Repealed.  Art.  7 


Laws  of  Chapter  Section 

1819 48 All 

1819 70 All 

1819 212 AU 

1820 33 All 

1820 117 6,  7 

1820 187 All 

1820 244 All 

1821 86 1,  7 

1821 74 8 

1821 114 All 

1821 177 All 

1821 189 1,  2 

1821 240 7-9 

1822 6 All 

1822 124 1-3 

1822 127 2,  3 

1822 193 1 

1822 249 1-5,8,9 

1822 265 1-3 

1823 56 All 

1823 96 All 

1823 104 All 

1823 147 2 

1823 180 All 

1828 267 All 

1824 25 1 

1824 64 All 

1824 163 All 

1824 241 All 

1824 250 All 

1824 255 AU 

1824 278 All 

1824 302 All 

1824 311 All 

1824 333 All 

1824 337 All 

1825 185 All 

1825 256 All 

1825 272 All 

1825 292 All 

1825 318 All 

1825 321 All 

1826 2J)8 All 

1826 304 6 
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Art.  7 

Laws  Repealed.                  |  lU 

Laws  of 

Chapter 

Section 

1826 

805 

....  All 

1826 

814. . . . 

20-23 

1826 

821 

....  1,  2 

1827 

2 

....  All 

1827 

110 

2 

1827 

219 

30 

1827 

228 

....  All 

1828 

275.... 

....  All 

1828 

800 

....  AU 

1828 

824 

....  AU 

1828 

21.... 

. . . .  1,  TT  158,  184,  246,  262,  278, 
275,  287,  821,  330,  855,  865, 
869,  380,  888,  413,  420,  448, 
455,  487,  488,  501,  513  (2d 
Meet.) 

1829 

91.... 

....  All 

1829 

201 

....  AU 

1829 

825 

....  AU 

1829 

876 

4 

1830 

184 

....  AU 

1880 

242 

....  AU 

1831 

102 

....  AU 

1881 

281 

....  AU 

1831 

286.... 

....  AU 

1831 

820 

....  AU 

1831 

323 

....  8 

1832 

O  •  •  •  • 

....  AU 

1832 

118 

....  AU 

1832 

104 

1 

1832 

296 

....  AU 

1833 

56, . • • 

....  AU 

1833 

74 

....  All 

1833 

274. . . . 

....  AU 

1834 

u\/  •  •  •  • 

....  AU 

1834 

130 

....  AU 

1834 

284 

....  All 

1835 

182.... 

....  All 

1835 

260. . . . 

....  AU 

1836 

856. . . . 

....  AU 

1836 

464 

....  AU 

1836 

470. . . . 

....  AU 

1837 

.6  .  .  .  . 

....  AU 

1837 

63. . . . 

....  AU 
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f  110  Laws  B«pealed.                                         Ait.  7 

LawB  of  CSiapter  Section 

1»87 102 All 

1887 150 All 

1837 860 All 

1888 58 An 

1888 198 All 

1888 287 All 

1888 888 16 

1889 198 All 

1889 881 An 

1840 87 An 

1840 97 AU 

1840 161 An 

1840 194 AU 

1840 288 1-13 

1840 294 An 

1840 858 An 

1841 49 An 

1841 194 An 

1841 288 An 

1841 264 An 

1842 84 An 

1843 114 An 

1843 810 An 

1848 44 An 

1848 48 An 

1848 240 2 

1844 15 An 

1844 814 AU 

1844 826 All 

1846 87 AU 

1846 184 AU 

1846 267 AU 

1846 826 AU 

1847 8 AU 

1847 17 AU 

1847 18 AU 

1847 99 AU 

1847 268 AU 

1847 277 11 

1847 298 AU 

1847 488 AU 

1847 476 An 

1848 162 AU 
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Alt.  7  Iaws  B«pealed.                 1 110 

Laws  ci  Ohapter  Section 

1848 216 All 

1848 216 All 

1848 866 All 

1849.. 226 All 

1849 228 All 

1849 280 All 

1849 282 All 

1849 801 All 

1849 882 18 

1860 832 All 

1860 887 All 

1860 876 2 

1861 197 All 

1861 286 All 

1861 286 All 

1861 861 All 

1861 410 AU 

1861 464 All 

1851 601 All 

1861 636 All 

1862 236 All 

1852 816 All 

1852 870 All 

1858 86 All 

1868 222 All 

1868 264 All 

1856 23 All 

1866 836 2-6 

1866 636 8 

1856 8 All 

1857 592 All 

1857 721 All 

1857 783 All 

1858 263 All 

1860 213 6,7 

1860 490 All 

I860 494 All 

1861 102 AU 

1861 177 All 

1861 227 All 

1862 26 All 

1863 29 All 

1862 228 All 
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1110  Laws  Repealed.  Art.  7 

Laws  of 

1882 

1863 

1863 

1863 

1863 

1864 

1864 

1864 

1864 

1864 

1864 

1864 

1864 


1864. 

1864. 

1865 

1865 

1865. 

1865 

1865. 

1866 

1867 

1867 

1868. 

1868 

1868 

1869 

1869 

1869 

1870 

1871 

1871 

1872 

1873 


1874 
1874 


Chapter 

Section 

462 

..     All 

20 

..     All 

200 

..     All 

73 

..     All 

460 

..     All 

170 

..     4 

182 

..     6 

229 

..     All 

266 

..     All 

280 

..     2,8 

304 

..     All 

806 

..     4 

401 

. .     1,  part  providing  for  liens  against 

the  real  estate  of  institutions 

and  corporations  benefited 

419 

..     All 

663 

..     All 

66 

..     All 

182 

..     4,6 

226 

..     3 

2U 

..     All 

325 

..     1-7 

209 

..     All 

488 

..     All 

704 

..     All 

664 

..     All 

698 

..     All 

880 

..     3 

645 

..     3 

669 

..     All 

756 

..     All 

379 

..     All 

664 

..     3 

718 

..     3 

116 

..     All 

760 

2,  part  last  paragraph  b^^inning 

with  the  words  "  The  comp- 

troller   is    authorized    at    all 

times ''  to  end  of  paragraph 

823 

. .     2,  third  paragraph  from  end  of 

section 

600 

..     All 

Note. —  L.  1864,  ch.  185,  |  4,  wm  repealed  in  this  Bcbedule  but  stricken  out 
and  re-enacted  by  L.  1900,  ch.  240,  §  88. 
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Art.  7  Laws  Repealed.  f  116 

Lavs  of  Chapter  Section 

1876 192 1,  last  paragraph 

1876 802 All 

1877 246 All 

1878 233 All 

1878 291 All 

1880 100 All 

1880 617 All 

1882 108 All 

1883 69 All 

1883 864 AH 

1883 617 All 

1884 250 All 

1884 412 2,  3 

1886 267 6,  6 

1886 330 1,  part  beginning  at '' The  man- 
agers, tmsteee"  to  end  of 
section 

1887 245 All  i 

1887 460 1,  part,  last  seven  paragraphs  be- 
ginning with  '*  The  managers, 
trustees" 

1887 637 All 

1888 326 All 

1888 464 All 

1889 50 All 

1889 136 All 

1889 670 1,  part,  last  seven  paragraphs  be- 
ginning with  "  The  manager, 
trustee,"  etc 

1891 181 All 

1892 651 9 

1893 672 All 

1894 135 AU 

1894 678 All 

1895 78 All 

1895 818 All 

1896 191 All 

1897 418 All 

1897 444 All,  except  part  relating  to  coun- 
ties and  municipal  corpora- 
tions 

1898 860 All 

1899 82 All 

1899 883 All 
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Laws  of  Chapter  Section 

1899 458 All 

1899 479 All 

1899 580 All 

1899 715 All 

1900 826 1 

1901 432 All 

1901 457 All 

1901 645 1^  part  second  paragraph  on  page 

1617,  beginning  ^'all  fees, 
interest  and  expenses''  and 
ending  '^  rejected  by  the  comp- 
troller '' 

1901 678 All 

1902 28 All 

1902 69 All 

1902 366 All 

1903 239 All 

1903 350 All 

1904 95 All 

1904 97 All 

1904 225 All 

1904 448 All 

1905 372 All 

1905 388 All 

1906 504 All 

1906 687 All 

1906 675 All 

1907 661 All 

1908 188 All 

Code  Civil  Procedure 20,  word  *'  except  *'  to  end  of  sec- 
tion; 39,  words  ^^and  the  ex- 
pense "  to  end  of  section ;  236, 
last  sentence;  233,  last  sen- 
tence; 744,  part  relating  to 
Axxtj  of  comptroller;  8296 
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L.  1909,  Ch.  59.  "An  Act  in  relation  to  the  sovereignty, 
boundaries,  survey,  great  seal  and  arms  of  tlie  state,  con- 
gressional districts,  senate  districts,  and  apportionment  of 
the  members  of  assembly  of  this  state,  and  enumeration 
of  the  inhabitants  of  the  state,  constituting  chapter  fifty- 
seven  of  tlie  Consolidated  Laws.** 

(In  effect  February  17«  1900.) 

CHAPTER  57  OF  THE  CONSOLIDATED  LAWS 

[F<nrmerly  L.  1892,  Ch.  678,  being  ehnpter  2  ol  tlie  General  Laws.] 


Artide    1.  Skort  title  (§  1.) 

2.  State  boimdaries  (§§  2-10). 

3.  Cessions  to  the  XJnited  States  (§§  20--87y. 

4.  Furchase   and   acquisition  of  land  by  the  TJnited 

States  (§§  60-67). 

5.  Entry  upon  lands  for  puipose  of  United  States  survey 

(§  60). 

6.  Arms  and  great  seal  of  state  (§§  70-74). 

7.  Congressional  districts  (§§  110,  111). 

8.  Senate  districts  and  apportionment  of  the  members  of 

assembly  of  the  state  (§§  120-122). 

9.  Enumeration    of    the     inhabitants     of    the     state 

(§§  140-168). 

10.  Laws  repealed;  when  to  take  effect  (§§  170, 171). 


ARTICLE   1 

abort  Title 


Section  1.  Short  title. 


i  1.  Skert  title.    This  chapter  bhaH  be  known  as  the  '^  State 
Law.*' 

Formerly  L.  1892«  ck.  678,  |  1. 

XzfUaatiML — For   loeation   and   disposition   of  former   Metioas  of  Hm 
State  Law  tee  L.  1892,  Ch.  678,  in  '^Consolidated  Sehedule  of  Bepealt," 

VoLT. 

[4063] 
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S  2  State  Boundaries.  Art.  2 


ARTICLE  2 

State  BoundarleB 

Section    2.  Connecticut  boundary  line. 

3.  Massachusetts  boundary  line. 

4.  Vermont  boundary  line. 

5.  Canada  boundary  line. 

6.  Pennsylvania  boundary  line. 

7.  New  Jersey  boundary  line. 
8*.  Sestoration  of  monuments. 
9.  Saving  clause. 

10.  Defense  of  state  sovereignty  and  jurisdiction, 

§  2.  ConHeotiont  bonmdary  lime.     The  boundary  line 
between  the  states  of  New  York  and  Connecticut  is  as  follows : 

Beginning  at  a  point  in  the  east  boimdary  line  of  Connecticut 
on  a  line  running  northwesterly  between  points  marked  3  and  2, 
in  the  channel  north  of  Fisher's  island,  at  the  east  end  of  Long 
Island  sound,  as  shown  on  the  United  States  coast  survey  chart  of 
Fisher's  Island  sound,  and  running  northwesterly  to  point  marked 
No.  2;  thence  following  the  west  i  south  sailing  course  westerly 
to  point  marked  No.  1,  about  1,000  feet  northerly  from  the  Ham- 
mock or  North  Dumpling  lighthouse;  thence  running  south- 
westerly to  a  point  four  statute  miles  true  south  of  New  London 
lighthouse;  thence  in  a  straight  line  (the  arc  of  a  great  circle) 
southwesterly  to  a  point  3i  statute  miles  true  southeast  from  a 
point  marked  No.  0  in  the  center  of  the  channel,  about  600  feet 
south  of  the  extreme  rocks  of  Byram  point,  formerly  called  Lyon's 
point;  thence  3i  statute  miles  true  northwest  to  the  said  point 
marked  No.  0 ;  thence  following  up  the  center  of  Byram  river  on 
courses  marked  by  bolts  set  in  rocks  on  the  banks  of  the  river, 
to  the  great  stone  with  bolt  fixed  in  it,  at  the  ancient  wading 
place  on  the  east  bank  of  Byram  river,  and  which  Las  always  been 
known  as  a  point  in  the  state  line;  thence  N.  24*^  19'  W.  173.07 
chains  to  the  monument  point  in  highway;  thence  N.  24^  21'  W. 
224.78  chains  to  point  near  old  Clapp  House;  thence  N.  23^  38' 
W.  172.93  chains  to  a  stone  marked  G.  R.  in  the  hi^way  at 
Duke's  trees;  thence  N.  66^  25'  E.  398.40  chains  to  the  fifth 
mile  monument;  thence  N.  66^  45'  E.  319.12  chains  to  the  ninth 
mile  monument;  thence  N.  66^  56'  E.  241.93  chains  to  the  point 
of  original  twelfth  mile  monument;  thence  N.  65®  44'  E.  90.87 
chains  to  the  southwest  comer  of  oblong,  where  survey  of  1725 
terminated;  thence  N.  67®  45'  E.  138.76  chains  to  Wilton  angle 
monument  at  the  southeast  comer  of  oblong,  as  set  off  by  com- 
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missionera  of  1781 ;  thence  N.  24*"  14'  W.  167.28  chains  to  the 
two  mile  monument;  thence  iST.  24^  48'  W.  167.68  chains  to 
the  4th  mile  monument,  on  east  line  of  the  oblong;  thence  N.  25^ 
8'  W.  218.39  chains  to  the  Bidgefield  angle  monument;  thence 
N.  14°  10'  E.  109.41  chains  to  the  two  mile  monument;  thence 
N.  11""  44'  E.  158.99  chains  to  the  4th  mile  monument  20.5 
rods  east  from  Mopo  creek;  thence  IN".  12°  10'  E.  164.42  chains 
to  the  6th  mile  monument ;  thence  "S.  10°  19'  E.  159.28  chains  to 
the  8th  mile  monument;  thence  N.  12°  24'  E.  155.71  chains  to  the 
tenth  mile  monument;  thence  K.  10^  51'  E.  818.41  chains  to  the 
fourteenth  mile  monument;  dience  N.  10°  11'  E.  161.07  chains 
to  the  sixteenth  mile  monument;  thence  K.  12°  19'  E.  157.16 
chains  to  the  eighteenth  mile  monument;  thence  N.  11°  49'  E. 
169.09  chains  to  the  twentieth  mile  monument;  thence  N.  12° 
18'  E.  163.17  chains  to  the  twenty-second  mile  monument;  thence 
N.  11°  39'  E.  320.11  chains  to  the  twenty-sixth  mile  monument; 
thence  N.  10°  56'  E.  160  chains  to  the  twenty-eighth  mile  monu- 
ment; thence  N.  12°  27'  E.  161.32  chains  to  the  thirtieth  mile 
monument;  thence  N.  11°  44'  £.  243.37  chains  to  the  thirty- 
third  mile  monument;  thence  'N.  12°  32'  E.  158.96  chains  to  the 
thirty-fifth  mile  monument;  thence  N.  12°  21'  E.  398.21  chains 
to  the  fortieth  mile  monument  in  Sharon  valley,  forty  rods  east 
from  Ten  Mile  river;  thence  N.  13°  16'  E.  161.24  chains  to  the 
forty-second  mile  monument;  thence  N.  11°  33'  E.  160.99  chains 
to  the  forty-fourth  mile  monument,  twelve  rods  east  from  Indian 
pond;  thence  K  12°  34'  E.  239.57  chains  to  the  forty-seventh 
mile  monument;  thence  N.  11°  20'  E.  464.69  chains  to  the  monu- 
ment in  the  Massachusetts  line,  erected  in  1731  as  the  northeast 
corner  of  equivalent  or  oblong  in  that  year  ceded  to  New  York 
by  Connecticut  and  standing  in  a  valley  of  the  Taghanic  moun- 
tains 160  rods  east  from  the  southwest  comer  of  Massachusetts, 
and  122  rods  eastward  from  a  bolt  placed  in  a  rock  on  the  top 
of  the  most  westerly  of  said  mountains  where  the  southerly 
Massachusetts  line  crosses  it. 

The  said  metes  and  bounds  are  those  defined  by  monuments 
erected  by  commissioners  appointed  by  the  legislature  of  the  state 
of  New  York  and  completed  in  the  year  1860,  as  shown  by  the 
report  of  such  commissioners  dated  February  8,  1861,  and  adopted 
by  agreement  between  commissioners  of  !N^ew  York  and  Connecti- 
cut, made  December  8,  1879,  and  consented  to  by  act  of  congress 
approved  February  26,  1881,  and  which  took  effect  by  the  terms 
of  the  act  of  the  l^slature  of  this  state,  ratifying  and  confirming 
the  same,  on  July  6,  1880,  the  date  of  the  filing  in  the  office  of 
the  secretary  of  state,  of  the  notice  of  the  adoption  of  such  agree- 
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ment  by  the  state  of  Connecticut.  The  ratification  and  confirma- 
tion by  this  state,  of  such  agreement,  is  continued  in  force. 

The  following  is  a  copy  of  such  agreement : 

"  Memorandum  of  agreement  by  and  between  the  subscribers, 
commissioners  of  the  state  of  New  York  and  Connecticut,  respec- 
tively, to  settle  the  question  of  the  boundaries  between  said  states, 
being  thereunto  authorized  by  the  resolutions  of  said  states  re- 
spectively passed  by  them,  is  hereunto  annexed.  That  is  to  say, 
we,  Allen  C.  Beach,  secretary  of  state;  Augustus  Schoonmaker, 
Jr.,  attorney-general,  and  Horatio  Seymour,  Jr.,  state  engineer 
and  surveyor,  commissioners  of  the  state  of  New  York,  and  we, 
Origen  S.  Seymour,  La  Fayette  S.  Foster,  and  William  T.  Minor, 
commissioners  of  the  state  of  Connecticut,  have  agreed  and  do 
hereby  agree,  to  fix,  determine  and  establish  the  boundaries  be- 
tween our  respective  states,  subject  to  the  approval  and  ratifica- 
tion of  the  legislatures  of  our  respective  states  in  the  following 
manner:  We  agree  that  the  boundary  on  the  land  constituting  the 
western  boundary  of  Connecticut  and  the  eastern  boundary  of  the 
state  of  New  York  shall  be  and  is  as  the  same  was  defined  by 
monuments  erected  by  commissioners  appointed  by  the  legislature 
of  the  state  of  New  York  and  completed  in  the  year  eighteen  hun- 
dred and  sixty.  The  said  boundary  line  extending  from  Byram 
point,  formerly  called  Lyon's  point,  on  the  south,  to  the  line  of 
the  state  of  Massachusetts  on  the  north.  And  we  further  agree 
that  the  boundary  on  the  sound  shall  be  and  is  as  follows :  B^in- 
ning  at  a  point  in  the  center  of  the  channel  about  six  hundred 
feet  south  of  the  extreme  rocks  of  Byram  point,  marked  No.  0, 
on  appended  tJnited  States  coast  survey  chart;  thence  running 
in  a  true  southeast  course  three  and  one-fourth  statute  miles; 
thence  in  a  straight  line  (the  arc  of  a  great  circle)  northeasterly 
to  a  point  four  statute  miles  true  south  of  New  Londoii  light- 
house ;  thence  northeasterly  to  a  point  marked  number  one  on  the 
annexed  United  States  coast  survey  chart  of  Fisher's  island  sound, 
which  point  Is  on  the  longitude  east  three-quarters  north  sailing- 
course  drawn  on  said  map,  and  is  about  one  ^ousand  feet  north- 
erly from  the  Hammock  or  North  Dumpling  light-house;  thence 
following  said  east  three-fourths  north  sailing  course  as  laid  down 
on  said  map  easterly  to  a  point  marked  number  two  on  said  map ; 
thence  soul^ieasterly  toward  point  marked  number  three  on  said 
map,  so  far  as  said  states  are  coterminous;  provided,  however, 
that  nothing  in  the  foregoing  agreement  contained  shall  be  con- 
strued to  affect  existing  titles  to  property  corporeal  or  incorporeal, 
held  under  grants  heretofore  made  by  either  of  said  states,  nor  to 
effect  existing  rights  which  said  states^  or  either  of  them^  or  which 
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the  citizens  of  either  of  said  states  may  have,  by  grant,  letters- 
patent  or  prescription,  of  fishing  in  the  waters  of  said  sound, 
whether  for  shell  or  floating  fish,  irrespective  of  the  boundary  line 
hereby  established,  it  not  being  the  purpose  of  this  agreement  to 
'define,  limit  or  interfere  with  any  such  right,  rights  or  privileges, 
whatever  the  same  may  be. 

In  witness  whereof  we  have  hereunto  set  our  hands  to  this 
instrument  and  to  a  duplicate  thereof,  December  eighty  eighteen 
hundred  and  seventy-nine. 

ALLEN  C.  BEACH, 

Secretary  of  State. 
AUGUSTUS  SCHOONMAKER,  Jr., 

Attorney-General. 

HORATIO  SEYMOUR,  Jil, 

State  Engineer  and  Surveyor. 

Commissioners  of  the  State  of  New  York. 

ORIGEN  S.  SEYMOUR, 
LAFAYETTE  S.  FOSTER, 
WILLIAM  T.  MINOR, 

Commissioners  of  the  State  of  Connecticut.** 

Formerly  L.  1892,  ch.  678,  §  2. 

§  3.  Maasachiuietts  boimdary  line.  The  boundary  line 
between  the  states  of  New  York  and  Massachusetts  is  aa  follows: 
Commencing  at  the  said  monument  erected  in  1731  as  the 
northeast  comer  of  equivalent  or  oblong  in  that  year  ceded  to 
New  York  by  Connecticut,  and  standing  in  a  valley  of  the  Tag- 
hanic  mountains  160  rods  east  from  the  southeast  comer  of 
Massachusetts,  and  122  rods  eastward  from  a  bolt  placed  in  a  rock 
on  the  top  of  the  most  westerly  of  said  mountains,  where  the 
southerly  Massachusetts  line  crosses  it;  thence  along  the  southern 
bounds  of  Massachusetts  N.  81°  44'  56"  W.  40  chains,  to  a  marble 
post  marked  on  the  south  and  west  sides  ^'  N.  Y."  and  on  the 
east  side  "  Ms."  and  on  the  north  side  "  1853,"  which  stone  marks 
the  southeast  comer  of  Boston  Corner  as  established  by  Commis- 
sioners J.  Z.  Goodrich  of  Massachusetts,  and  R.  Q.  Dorr  of  Ijiew 
York,  on  report  of  survey  by  J.  T.  Hogeboom,  dated  December 

*  20,  1853 ;  thence  by  true  meridian  N.  12°  57'  16"  W.  207.49 
chains  to  a  marble  post  marked  on  the  east  side  ''  Ms."  on  the 
west  side  "  N.  Y."  and  on  the  south  side  "  1853,"  thence  along 
the  line  as  the  same  was  laid  out  by  the  United  States  commis- 
sioners in  1787,  N.  15°  12'  9"  E.  47  miles  73.81  chains  to  a 

'  marble  post  marking  the  junction  of  the  New  York  and  Massa- 
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chusetts  line  with  the  southern  line  of  Vermont;  thereby  includ- 
ing within  the  state  of  New  York  that  portion  of  the  former  ter- 
ritory of  Massachusetts  known  as  the  district  of  Boston  Comer, 
situate  formerly  in  the  southwesterly  comer  of  Massachusetts, 
and  westerly  of  the  southwest  line  of  the  town  of  Mount  Wash- 
ington, in  the  county  of  Berkshire,  and  ceded  to  the  state  of  New 
York  upon  certain  conditions  by  an  act  of  the  legislature  of 
Massachusetts  passed  on  May  14,  1853,  entitled  "An  act  relating 
to  the  separation  of  the  district  of  Boston  Comer  from  this  com- 
monwealth, and  the  cession  of  the  same  to  the  state  of  New  York." 
The  acceptance  by  this  state  of  sovereignty  and  jurisdiction  of 
such  ceded  territory  which  took  eflFect  January  3,  1865,  the  date 
of  the  approval  of  the  act  of  congress  consenting  to  such  cession, 
is  continued  in  force,  subject  to  the  retention  by  the  state  of 
Massachusetts  of  jurisdiction  in  any  cause  which  arose  or  was 
pending  before  the  date  of  the  issuing  of  the  proclamation 
provided  in  the  third  section  of  such  act  of  the  legislature  of 
Massachusetts. 

Formerly  L.  1892,  ch.  678,  f  3. 

§  4.  Vermont  boundary  line.  The  boundary  line  be- 
tween the  state  of  New  York  and  the  state  of  Vermont  shall  be 
and  hereby  is  fixed  as  follows :  Beginning  at  a  stone  bound  stand- 
ing on  the  easterly  slope  of  a  hill,  in  latitude  forty-two  degrees 
forty-four  minutes  forty-five  and  two  hundred  one  thousandths 
seconds  north,  longitude  seventy-three  degrees  fifteen  minutes  fifty- 
four  and  nine  hundred  four  thousandths  seconds  west  from  Green- 
wich, a  point  in  the  southerly  line  of  the  state  of  Vermont ;  thence 
the  line  runs  on  a  bearing  north  eighty^eight  degrees  thirty-three 
minutes  twenty  seconds  west,  three  thousand  two  hundred  five  and 
seven-tenths  feet  to  monument  number  two,  standing  at  the  south- 
west comer  of  the  state  of  Vermont;  thence  north  eleven  degrees 
fifty-nine  seconds  west,  twenty-one  thousand  eight  hundred  sixty- 
eight  and  eight-tenths  feet,  to  monument  number  six  on  the  nortib- 
west  slope  of  a  mountain  and  one  hundred  ninety  feet  northwest 
to  a  small  brook  which  runs  into  the  Hoosic  river  about  four 
hundred  feet  up  stream  from  the  lower  covered  bridge  at  North 
Pownal ;  thence  north  twenty-nine  degrees  one  minute  thirty-three 
seconds  east,  two  thousand  six  hundred  forty  feet,  to  monument 
number  seven  which  is  a  large  block  of  granite  set  in  the  bed  of 
the  brook  above  mentioned  and  at  the  point  where  it  enters  Hoosic 
river;  thence  north  seven  degrees  eighteen  minutes  seventeen 
seconds  west,  three  hundred  ninety-six  feet  along  the  west  bank 
of  Hoosic  river  to  monument  number  eight  on  the  north  side 
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of  the  highway  leading  from  North  Pownal  to  North  Peters- 
burgh  and  near  the  northwest  comer  of  the  covered  bridge  before 
mentioned;  thence  north  twenty-one  degrees  twenty-one  minutes 
forty-three  seconds  east,  two  thousand  fifteen  and  five-tenths  feet 
across  Hoosic  river  to  monument  number  nine,  on  southwest  side 
of  the  west  bound  track  of  the  Boston  and  Maine  railroad,  and 
is  between  said  track  and  Hoosic  river  opposite  a  ledge  of  rock; 
thence  north  thirty  d^rees  forty  minutes  seven  seconds  west,  one 
thousand  one  hundred  fifty-six  and  two-tenths  feet  along  the  north- 
east bank  of  Hoosic  river  to  monument  number  ten  between  said 
river  and  the  west  bound  track  of  the  Boston  and  Maine  railroad ; 
thence  north  fourteen  degrees  forty  minutes  west,  one  thousand 
one  hundred  seventy-three  and  seven-tenths  feet  across  said  track 
and  highway  leading  from  North  Pownal  to  Petersburgh  Junction 
to  monument  number  twelve,  on  brow  of  a  hill  just  north  of  said 
highway  and  at  the  comer  of  two  stone  walls;  thence  north  five 
degrees  nineteen  minutes  fifty-seven  seconds  east,  five  thousand 
eighty-two  feet  to  monument  number  thirteen,  on  the  north  side  of 
a  highway  known  as  the  Skipperee  road  and  about  four  hundred 
twenty  feet  southeast  of  house  on  lands  owned  by  Edgar  Green ; 
thence  north  forty  degrees  twenty  minutes  east,  three  hundred 
ninety-six  feet  to  monument  number  fourteen,  at  edge  of  woods  on 
the  southwest  slope  of  the  hill  north  of  the  Skipperee  road ;  thence 
south  seventy-one  d^rees  thirty-nine  minutes  fifty-five  seconds 
east,  one  thousand  six  hundred  twenty-six  and  two-tenths  feet 
to  monument  number  fifteen,  in  woods  and  on  the  slope  of  hill 
north  of  Skipperee  road;  thence  north  three  degrees  twenty 
minutes  eighteen  seconds  east,  one  thousand  four  hundred  eighty- 
two  and  three-tenths  feet  to  monument  number  sixteen,  at  the 
comer  of  the  towns  of  Pownal  and  Bennington;  thence  north 
one  degree  thirty-three  minutes  five  seconds  east,  thirty-five  thou- 
sand three  hundred  thirty-five  and  seven-tenths  feet  to  monument 
number  twenty-seven,  at  the  comer  of  the  towns  of  Bennington 
and  Shaftsbury;  thence  north  two  degrees  seven  minutes  twenty- 
five  seconds  east,  thirty-five  thousand  one  hundred  sixty-five  and 
six-tenths  feet  to  monument  number  forty  at  the  comer  of  the 
towns  of  Shaftsbury  and  Arlington;  thence  north  two  d^r>'e^ 
forty-five  minutes  seventeen  seconds  east,  thirty-three  thousand 
nine  hundred  sixty-one  feet  to  monument  number  fifty-two,  at  the 
comer  of  the  towns  of  Arlington  and  Sandgate ;  thence  north  one 
degree  twenty-seven  minutes  three  seconds  east,  efeven  thousand 
one  hundred  fifty-four  and  four-tenths  feet  to  monument  number 
fifty-five,  on  the  north  side  of  Camden  Valley  road  and  about  one- 
quarter  mile  west  of  E.  C.  Smith's  house ;  thence  north  two  degrees 
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forty-two  minutes  nine  seconds  east,  sixteen  thousand  eight  hun- 
dred sixty-eight  and  eight-tenths  feet  to  monument  number  sixty, 
on  the  north  side  of  Beattie  Hollow  road;  thence  north  one  degree 
fifty-one  minutes  nine  seconds  east,  two  thousand  seven  hundred 
eighty-five  and  three-tenths  feet  to  monument  number  sixty-one  on 
the  north  side  of  Perkins  Hollow  road;  thence  north  one  degree 
fifty  minutes  forty  seconds  east,  three  thousand  three  hundred 
eighty  and  nine-tenths  feet  to  monument  number  sixty-two,  at 
comer  of  the  towns  of  Sandgate  and  Rupert;  thence  north  one 
degree  forty-six  minutes  twenty-four  seconds  east,  three  thousand 
nine  hundred  eighty-six  and  seven-tenths  feet  to  monument  number 
sixty-three  on  the  south  side  of  the  Salem-Rupert  road;  thence 
north  one  degree  forty  minutes  thirty-three  seconds  east,  six  hun- 
dred forty-one  and  five-tenths  feet  to  monument  number  sixty-four, 
on  the  south  side  of  right  of  way  of  Delaware  and  Hudson  rail- 
road; thence  north  one  degree  thirty-eight  minutes  nine  seconds 
east,  three  thousand  four  hundred  sixty-four  and  two-tenths  feet  to 
monument  number  sixty-five,  at  the  top  of  long  open  slope  on  north 
side  of  and  overlooking  the  valley  at  West  Rupert;  thence  north 
three  degrees  twenty-three  minutes  thirty-four  seconds  east,  three 
thousand  six  hundred  sixty-one  and  seven-tenths  feet  to  monument 
number  sixty-seven,  at  a  point  about  midway  between  two  high- 
ways and  about  one  and  one-third  miles  north  of  Delaware  and 
Hudson  railroad;  thence  north  three  degrees  thirty-one  minutes 
fifty-five  seconds  east,  three  thousand  three  hundred  twenty-six 
and  two-tenths  feet  to  monument  number  sixty-nine,  on  sloping 
ground  between  two  brooks ;  thence  north  one  degree  twenty-three 
minutes  thirty-one  seconds  east,  twenty  thousand  four  hundred 
fifty-six  and  two-tenths  feet  to  monument  number  seventy-six,  at 
the  comer  of  the  counties  of  Bennington  and  Rutland;  thence 
north  one  degree  thirty-two  minutes  three  seconds  east,  fourteen 
thousand  twenty-five  and  five-tenths  feet  to  monument  number 
eighty,  in  West  Pawlet  on  north  side  of  highway  leading  southwest 
out  of  said  village  and  about  three  hundred  fifty  feet  from  the 
Delaware  and  Hudson  railroad  crossing  in  West  Pawlet;  thence 
north  one  degree  forty-nine  minutes  fourteen  seconds  east,  twenty 
thousand  three  hundred  eighty-one  and  nine-tenths  feet  to  monu- 
ment number  ninety,  at  the  comer  of  the  towns  of  Pawlet  and 
Wells;  thence  north  one  degree  thirty-five  minutes  twenty-nine 
seconds  east,  nineteen  thousand  three  hundred  seventy-two  and 
nine-tenths  feet  to  monument  number  ninety-six,  at  the  comer  of 
the  towns  of  Wells  and  Poultney ;  thence  north  one  degree  twenty- 
eight  minutes  fifty-nine  seconds  east,  nineteen  thousand  two  hun- 
dred forty-five  and  two-tenths  feet  to  monument  number  one  Imn- 
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dred  one,  on  the  south  bank  of  Poultney  river ;  thenoe  about  fifty- 
five  feet  along  the  previous  course  continued  in  the  middle  of  the 
deepest  channel  of  said  river;  thence  along  the  middle  of  the 
deepest  channel  of  said  river  to  East  bay;  thenoe  along  the  middle 
of  the  deepest  channel  of  East  bay  and  the  waters  thereof  to 
where  the  same  communicates  with  Lake  Champlain ;  thence  along 
the  middle  of  the  deepest  channel  of  Lake  Champlain  to  the  east- 
ward of  the  islands  called  the  Four  Brothers  and  westward  of  the 
islands  called  Grand  isle  and  Long  isle  or  the  Two  Heroes,  and  to 
the  westward  of  the  Isle  La  Mott,  to  the  parallel  of  the  forty* 
fifth  degree  north  latitude,  as  run  by  Valentine  and  Collins, 
seventeen  hundred  and  seventy-one  to  seventeen  hundred  and 
seventy-four ;  according  to  report  dated  October  seventh,  seventeen 
hundred  and  ninety-one,  of  commissioners  appointed  by  chapter 
eighteen  of  the  laws  passed  at  the  thirteenth  session  of  the  legis- 
lature of  this  state  in  seventeen  hundred  and  ninety;  thereby 
including  within  the  state  of  ^ew  York,  all  that  portion  of  the 
former  town  of  Fair  Haven,  formerly  in  the  county  of  Rutland 
and  state  of  Vermont,  lying  westerly  from  the  middle  of  the 
deepest  channel  of  Poultney  river  as  it  now  runs,  and  between 
the  middle  of  the  deepest  channel  of  such  river  and  the  west  line 
of  the  state  of  Vermont,  as  established  on  March  nineteen,  eigh- 
teen hundred  and  seventy-nine,  as  the  same  is  described  in  an  act 
of  the  legislature  of  Vermont  entitled  '^  An  act  annexing  that 
portion  of  the  town  of  Fair  Haven,  lying  west  of  Poultney  river, 
to  the  state  of  New  York,"  and  approved  by  the  governor  of 
Vermont,  November  twenty-seven,  eighteen  hundred  and  seventy- 
six.  The  acceptance  by  this  state  of  sovereignty  and  jurisdiction 
of  such  ceded  territory  which  took  effect  April  seventh,  eighteen 
hundred  and  eighty,  the  date  of  the  approval  of  the  act  of  congress 
consenting  to  such  cession,  is  continued  in  force.  Nothing  in  this 
section  contained  shall  be  deemed  to  affect  the  determination  of 
the  boundary  line  between  the  state  of  New  York  and  the  com- 
monwealth of  Massachusetts. 

Formerly  L.  1892,  ch.  678,  §  4,  as  Rm'd  by  L.  1907,  ch.  339,  8  1.    L. 
1907,  ch.  339,  |  2,  incorporated. 

§*5«  Canada  boundary  line.  The  boundary  line  between 
the  state  of  New  York  and  Canada  is  as  follows : 

Commencing  at  the  intersection  of  the  parallel  of  the  forty- 
fifth  degree  of  north  latitude  with  the  middle  of  the  deepest 
channel  of  the  Richelieu  river  and  running  thence  westerly  along 
said  parallel  of  forty-five  degrees  north  latitude  as  originally  run 
by  Valentine  and  Collins,  1771-1774,  to  a  point  on  the  south 
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shore  of  the  St.  Lawrence  river  (but  shown  by  the  United  States 
survey  of  boundary  line  in  1845,  under  treaty  of  Washington, 
1842,  on  sheet  maps  XXYI  to  XXX  to  vary  from  true  parallel 
of  forty-five  degrees,  as  follows:  monument  645,  on  bank  of 
Richelieu  river,  is  .822  miles  north  of  parallel  of  45^  and  .02  miles 
west  from  river;  thence  westerly  14.68  miles  to  monument  673, 
at  .836  miles  north;  thence  westerly  6.56  miles  to  monument 
685,  at  .353  miles  north;  thence  westerly  9.20  miles  to  monu- 
ment 703,  at  .004  miles  south;  thence  westerly  7.43  miles  to 
monument  717,  at  .429  miles  south ;  thence  westerly  10.02  miles 
to  monument  737,  at  .475  miles  south ;  thence  westerly  6.34  miles 
to  monument  749,  at  .140  miles  south;  thence  westerly  5.88  miles 
to  monument  762,  on  true  parallel  of  45° ;  thence  westerly  4.20 
miles  to  monument  774,  at  .030  miles  north  on  bank  of  St.  Law- 
rence river  S.  74°  45'  W.  1840  yards  distant  from  the  stone  church 
in  the  Indian  village  of  St.  Begis,  this  line  being  recognized  as  the 
boundary  line  by  article  one  of  said  treaty  of  Washington). 
Thence  beginning  at  aforesaid  point  on  the  south  shore  of  the  Saint 
Lawrence  river,  marked  by  monument  774,  \mder  the  treaty  of 
Washington,  1842,  and  in  1817  by  a  stone  monument  erected  by 
Andrew  EUicott  (the  location  of  which  point  is  described  above), 
and  running  north  35°  45'  west  into  the  river,  on  a  line  at 
right  angles  with  the  southern  shore,  to  a  point  100  yards  south 
of  the  opposite  island,  called  Cornwall  island;  thence  turning 
westerly  and  passing  around  the  southern  and  western  side  of  said 
island  keeping  100  yards  distant  therefrom,  and  following  the 
curvatures  of  its  shores,  to  a  point  opposite  to  the  northwest  comer 
or  angle  of  said  island ;  thence  to  and  along  the  middle  of  the  main 
river  until  it  approaches  the  eastern  extremity  of  Barnhart'a 
island ;  thence  northerly  along  the  channel  which  divides  the  last 
mentioned  island  from  the  Canada  shore,  keeping  100  yarda 
distant  from  the  island,  until  it  approaches  Sheik's  island ;  thence 
along  the  middle  of  the  strait  which  divides  Bamhart's  and 
Sheik's  islands  to  the  channel  called  the  Long  Sault,  which  sepa- 
rates the  two  last  mentioned  islands  from  the  lower  Long  Sault 
island;  thence  westerly  (crossing  the  center  of  the  last  mentioned 
channel)  imtil  it  approaches  within  100  yards  of  the  north  shore 
of  the  Lower  Sault  island ;  thence  up  the  north  branch  of  the  river 
keeping  to  the  north  of  and  near  the  Lower  Sault  island,  and  also 
north  of  and  near  the  Upper  Sault,  sometimes  called  Baxter's 
island,  and  south  of  the  two  small  islands  marked  on  the  map  A 
and  B,  to  the  western  extremity  of  the  Upper  Sault  or  Baxter's 
island ;  thence  passing  between  the  two  islands  called  the  Cats,  to 
the  middle  of  the  river  above;  thence  along  the  middle  of  the  river, 
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keeping  to  the  north  of  the  small  islands  marked  C  and  D,  and 
north  also  of  Chrystler's  island,  and  of  the  small  island  next  above 
it,  marked  £,  until  it  approaches  the  northeast  angle  of  Goose  Neck 
island ;  thence  along  the  passage  which  divides  the  last  mentioned 
island  from  the  Canada  shore,  keeping  100  yards  from  the  island 
to  the  npper  end  of  the  same;  thence  south  of  and  near  the  two 
small  islands  called  the  Nut  islands ;  thence  north  of  and  near  the 
island  marked  F,  and  also  of  the  island  called  Dry  or  Smuggler's 
island;  thence  passing  between  the  islands  marked  O  and  H  to 
the  north  of  the  island  called  Isle  au  Rapid  Piatt;  thence  along 
the  north  side  of  the  last  mentioned  island,  keeping  100  yards 
from  the  shore,  to  the  upper  end  thereof;  thence  along  the  middle 
of  the  river,  keeping  to  the  south  of  and  near  the  islands  called 
Coussin  (or  Tussin)  and  Presque  isle;  thenoe  up  the  river, 
keeping  north  of  and  near  the  several  Gallop  Isles  numbered  on 
the  map  1,  2,  3,  4,  5,  6,  7,  8,  9  and  10,  and  also  of  Tick,  Tibbits, 
and  Chimney  islandjs,  and  south  of  and  near  the  Gallop  isles 
numbered  11, 12  and  13,  and  also  of  Duck,  Drummond,  and  Sheep 
islands;  thence  along  the  middle  of  the  river,  passing  north  of 
island  No.  14,  south  of  15  and  16,  north  of  17,  south  of  18,  19,  20, 
21,  22,  23,  24,  25  and  28,  and  north  of  26  and  27;  thence  along 
the  middle  of  the  river,  north  of  Gull  island  and  of  the  islands 
Nos.  29,  32,  33,  34,  35,  Bluff  island,  and  Nos.  39,  44  and  45,  and 
to  the  south  of  Nos.  30,  31,  36,  Grenadier  island,  and  Nos,  27,  28, 
40,  41,  42,  43,  46,  47  and  48  until  it  approaches  the  east  end  of 
Wells  island,  thenoe  to  the  north  of  Wells  island,  and  along  the 
strait  which  divides  it  from  Bowe's  island,  keeping  to  the  north 
'of  the  small  islands  Nos.  51,  52,  54,  58,  59  and  61,  and  to  the 
south  of  the  small  islands  numbered  and  marked  49,  50,  53,  55, 
57,  60,  and  X,  until  it  approaches  the  northeast  point  of  Grind- 
stone island ;  thence  to  the  north  of  Grindstone  island  and  keeping 
to  the  north  also  of  the  small  islands  Nos.  63,  65,  67,  68,  70,  72, 
73,  74,  75,  76,  77  and  78,  and  to  the  south  of  Nos.  62,  64,  66,  69 
and  71,  until  it  approaches  the  southern  point  of  Hickory  island ; 
thence  passing  to  the  south  of  Hickory  island  and  of  the  two  small 
islands  lying  near  its  southern  extremity  numbered  79  and  80; 
thence  to  the  south  of  Grand  or  Long  island,  keeping  near  its 
southern  shore,  and  passing  to  the  north  of  Carlton  island,  until 
it  arrives  opposite  to  the  southwestern  point,  of  said  Grand  island, 
in  Lake  Ontario ;  thence,  passing  to  the  north  of  Grenadier,  Fox, 
Stony,  and  the  Gallop  islands,  in  Lake  Ontario,  and  to  the  south 
of  and  near  the  islands  called  the  Ducks,  to  the  middle  of  the  said 
lake,  thence  westerly  along  the  middle  of  said  lake  to  a  point 
opposite  the  mouth  of  the  Niagara  river,  thence  to  and  up  the 
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middle  of  the  said  river  to  the  Great  Falls;  thenoe  up  the  Falls 
through  the  point  of  the  Horse  Shoe,  keeping  to  the  west  of  Irish 
or  Goat  island,  and  of  the  group  of  small  islands  at  its  head,  and 
following  the  bends  of  the  river  so  as  to  enter  the  strait  between 
Navy  and  Grand  islands ;  thence  along  the  middle  of  said  strait  to 
the  head  of  IN'avy  island ;  thence  to  the  west  and  south  of  and  near 
to  Grand  and  Beaver  islands,  and  to  the  west  of  Strawberry, 
Squaw,  and  Bird  islands  to  Lake  Erie;  thence  southerly  and 
westerly  along  the  middle  of  Lake  Erie  in  a  direction  to  enter  the 
passage  inmiediately  south  of  Middle  island,  being  one  of  the 
easternmost  of  the  group  of  islands  lying  in  the  western  part  of 
said  lake  (according  to  the  decision  of  the  commissioners  under 
the  sixth  article  of  the  treaty  of  Ghent,  1814,  done  at  Utica,  state 
of  New  York,  June  18,  1822)  to  intersection  with  meridian  line 
of  cession,  drawn  through  the  most  westerly  bent  or  inclination  of 
Lake  Ontario,  under  deed  of  cession  to  the  United  States,  executed 
March  1,  1781,  under  chapter  thirty-eight  of  the  third  session  of 
the  legislature  of  this  state  in  1780,  which  meridian  line  was 
surveyed  and  marked  with  monuments  by  Andrew  EUicott  in 
1790,  as  duly  appointed  under  resolution  of  Congress,  August  19, 
1789,  and  resurveyed  in  1881  to  1885,  and  final  report  made 
December  1,  1885,  by  H.  W.  Clarke,  civil  engineer  and  surveyor, 
on  the  part  of  the  state  of  New  York. 

Formerly  L.  1892,  ch.  878,  i  6. 

§  6.  PennsylTania  boundary  line.     The  boundary  line 
between  the  states  of  New  York  and  Pennsylvania  is  as  follows: 

Commencing  at  said  intersection  of  said  meridian  line  of  oes-- 
sion,  and  running  thence  south  to  the  shore  of  Lake  Erie  at 
initial  monument  set  by  A.  EUicott  in  1790  as  above ;  thence  true 
south  440  feet  to  a  large  monument  of  Quincy  granite,  set  in 
1869,  in  latitude  42°  16'  5.39",  and  longitude  79°  45'  45.26'', 
as  deduced  by  the  United  States  lake  survey,  marked  1869,  lati- 
tude 42°  15'  57.9",  longitude  79°  45'  54.4",  by  commissioners 
duly  authorized  on  the  part  of  the  states  of  New  York  and  Penn- 
sylvania as  stated  in  reports  of  regents  boundary  conmiission  in 
1886;  thence  south  on  said  meridian  line  13.895  miles  to  Four- 
teen Mile  point;  thence  south  4.647  miles  at  an  angle  of  4'  west 
to  a  large  terminal  momiiiient;  thence  on  the  same  line  100  feet 
to  the  southwest  corner  of  New  York  marked  by  monument  (in 
latitude  42°  0'  1.42",  as  determined  by  state  survey)  set  in  1787 
by  A.  Hardenburgh  and  W.  W.  Morris,  commissioners  on  the  part 
of  New  York,  and  A.  EUicott  and  A.  Porter,  commissioners  on 
the  part  of  Pennsylvania;  thence  due  east  on  parallel  of  latitude 
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of  42°,  as  surveyed  and  marked  by  monuments  by  said  commis- 
sion, to  the  ninetieth  mile  stone  erected  in  1786  by  James  Clinton 
and  Simeon  De  Witt,  conmiissioners  on  the  part  of  New  York, 
and  Andrew  EUicott,  commissioner  on  the  part  of  Pennsylvania, 
on  the  west  side  of  the  south  branch  of  the  Tioga  river  in  latitude 
42°  0'  1.3"  as  deduced  by  the  state  surveyor  in  1879 ;  thence  due 
east  on  line  established  and  marked  by  the  last  mentioned  com- 
mission to  a  point  in  the  center  of  Delaware  river,  such  line  pass- 
ing through  a  monument  set  in  the  year  1884  by  H.  W.  Clarke, 
surveyor,  on  the  part  of  the  state  of  New  York,  and  C.  M. 
Gere,  surveyor,  on  the  part  of  the  state  of  Pennsylvania,  and 
located  six  hundred  feet  west  of  the  center  of  said  river  (all  of 
the  above  line  passing  through  monuments  placed  between  the 
years  1881  and  1885  by  said  H.  W.  Clarke  and  C.  M.  Gere,  of 
which  a  schedule  is  given  in  their  report  to  the  commission  ap- 
pointed by  virtue  of  the  provisions  of  chapter  three  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  eighty,  and 
dated  December  1,  1885,  showing  angular  deflections  at  each 
mile  stone,  with  distances  between  each,  summarized  as 
follows:  Southwest  state  comer  to  Cluntauqua  county  comer 
36.090  miles;  to  Cattaraugus  county  corner  38.743  miles;  to 
Allegany  county  comer  28.769  miles;  to  Steuben  county  comer 
(mile  post  eighty-two)  40.411  miles;  to  Tioga  county  comer,  on 
the  left  bank  of  the  Chemung  river,  21.066  miles;  to  Broome 
county  comer  23.387  miles;  to  the  center  of  the  Delaware  river 
38.396  miles;  thence  down  the  center  of  the  Delaware  river  about 
eighty-five  miles  to  its  junction  with  the  Neversink  river;  each  of 
the  states  of  New  York  and  Pennsylvania  having  concurrent 
jurisdiction  within  and  upon  the  waters  of  that  portion  of  the 
main  channel  of  the  Delaware  river  between  the  lines  of  low 
water  at  either  bank  thereof;  then  S.  51°  E.  on  prolongation  of 
boundary  line  between  New  York  and  New  Jersey,  to  "  tri-state 
monument,"  set  in  1882  by  joint  commission,  over  bolt  in  bare 
lime-stone  rock  near  the  confluence  of  the  Neversink  and  Dela- 
ware rivers  as  settled  in  1769  by  commission  appointed  by  king 
of  Great  Britain,  and  marked  by  a  crow  foot  cut  into  its  upper 
face,  in  latitude  41°  21'  22.63",  and  longitude  74°  41'  40.70" 
west  as  determined  by  the  United  States  coast  survey  in  1874. 
The  said  metes  and  boimds  are  in  accordance  with  and  subject  to 
the  agreement  between  commissioners  of  the  states  of  New  York 
and  Pennsylvania,  which  took  effect  August  19,  1890,  the  date 
of  the  approval  of  the  act  of  congress  consenting  thereto.  The 
ratification  and  confirmation  by  this  state  of  such  agreement  is 
continued  in  force.    The  following  is  a  copy  of  such  agreement: 
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^^An  agreement  made  the  twenty-sixth  day  of  March,  in  the  year 
eighteen  hundred  and  eighty-six,  between  Henry  R  Pierson, 
Elias  W.  Leavenworth  and  Chauncey  M.  Depew,  commissionera 
on  the  part  of  the  state  of  New  York,  and  Christopher  M.  Qere 
and  Robert  N.  Torry,  conunissioners  on  the  part  of  the  state  of 
Pennsylvania. 

Whereas,  By  the  first  section  of  chapter  four  hundred  and 
twenty-four  of  the  laws  of  the  state  of  New  York,  for  the  year 
eighteen  hundred  and  seventy-five,  the  regents  of  the  university 
of  the  st«te  of  New  York  were  authorized  and  directed  to  resimie 
the  work  of  *  examination  as  to  the  true  location  of  the  monu- 
ments which  mark  the  several  boundaries  of  the  state,'  as  au- 
thorized by  the  resolution  of  the  senate  of  April  nineteenth, 
eighteen  hundred  and  sixty-seven,  and  in  connection  with  the 
authorities  of  Pennsylvania,  to  replace  any  monuments  which 
may  have  become  dilapidated  or  been  removed  on  the  boundary 
line  of  that  state;  and, 

Wheeeas,  The  said  board  of  regents  of  the  university  did 
through  a  committee  of  said  board,  previously  appointed  for  the 
purpose,  under  said  senate  resolution  of  eighteen  hundred  and 
sixty-seven,  proceed  to  carry  out  the  instructions  contained  in  said 
chapter  four  hundred  and  twenty-four  of  the  laws  of  eighteen 
hundred  and  seventy-five;  and. 

Whereas,  By  chapter  three  hundred  and  forty  of  the  laws  of 
the  said  state  of  New  York  for  the  year  eighteen  hundred  and 
eighty  the  said  regents  of  the  university  were  further  authorized 
and  empowered  to  designate  and  appoint  three  of  their  number 
as  commissioners  to  meet  such  commissioners  as  may  have  been 
or  may  be  appointed  on  the  part  of  the  state  of  Pennsylvania,  and 
with  such  last-named  commissioners  as  soon  as  may  be,  to  proceed 
to  ascertain  and  agree  upon  the  location  of  the  boundary  line 
between  said  states,  as  originally  established  and  marked  with 
monuments,  and  in  case  any  monuments  are  found  dilapidated  or 
removed  from  their  original  location,  to  replace  them  in  a  durable 
manner  in  their  original  position,  and  to  erect  such  additional 
monuments  at  such  places  on  such  lines  as  they  may  deem  necessary 
for  the  proper  designation  of  the  boundary  line  between  said 
states ;  and, 

Whereas,  The  above-named  Henry  R.  Pierson,  Elias  W, 
Leavenworth  and  Chauncey  M.  Depew  were  by  resolution  passed 
on  the  thirteenth  day  of  July,  eighteen  hundred  and  eighty,  duly 
designated  and  appointed  by  the  said  regents  of  the  university  of 
the  state  of  New  York  as  commissioners  on  the  part  of  the  state 
of  New  York  for  the  purposes  mentioned  in  said  act;  and, 
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Whereas,  Also,  by  an  act  of  the  legislature  of  the  state  of 
Pennsylvania,  entitled  'An  aot  in  regard  to  the  boundary  monu- 
ments on  the  line  between  the  state  of  Pennsylvania  and  New  York, 
with  an  appropriation  for  expenses  of  the  same,'  passed  Ma^ 
eighth,  eighteen  hundred  and  seventy-six,  the  governor  of  the  state 
of  Pennsylvania  was  authorized  and  empowered  '  to  appoint  three 
persons  to  be  a  commission  to  act  in  conjunction  with  a  similar 
commission  of  the  state  of  New  York,  to  examine  as  to  the  true 
location  of  the  monuments  which  mark  the  boundary  line  between 
this  state  and  the  state  of  New  York,  and  in  connection  with  said 
commission  of  the  state  of  New  York,  to  replace  any  monuments 
which  may  have  been  dilapidated  or  been  removed  on  the  boundary 
lines  of  said  states';  and, 

Whebeas,  The  governor  of  the  state  of  Pennsylvania,  under 
authority  of  said  act,  did  duly  designate  and  appoint  James 
Worrall,  Christopher  M.  Gere  and  Robert  N.  Torry,  to  be  a  com- 
mission for  the  purposes  of  said  act ;  and, 

Whebeas,  James  Worrall,  the  first-named  member  of  said 
commission,  died  during  the  progress  of  the  work  on  said  boundary 
line ;  to  wit,  on  April  first,  eighteen  hundred  and  eighty-five,  and 
the  surviving  members,  to  wit:  Christopher  M.  Gere  and  Robert 
N.  Torry,  have  continued  the  work  of  said  commission  on  the  part 
of  the  state  of  Pennsylvania,  as  authorized  by  the  aforesaid  act. 

Now,  THEBEFOBE,  the  Said  commissioners  for  and  on  behalf 
of  their  respective  states,  having  duly  performed  the  duties 
imposed  upon  them  by  the  said  acts,  and  having  examined  said 
boundary  line,  and  replaced  in  a  durable  manner  the  monuments 
to  mark  the  same  in  pursuance  of  the  authority  duly  given  as 
aforesaid,  have  agreed  and  do  hereby  agree  as  follows : 

First.  The  channel  of  the  Delaware  river,  from  a  line  drawn 
across  said  channel,  from  a  granite  monument  erected  upon  the 
eastern  bank  of  said  river  in  the  year  eighteen  hundred  and 
eighty-two,  by  the  joint  boundary  commission  of  the  states  of 
New  Jersey  and  New  York  to  mark  the  western  extremity  of 
the  boundary  line  between  said  states  of  New  Jersey  and  New 
York,  in  a  westerly  prolongation  of  said  boundary  line  up  and 
along  said  channel  of  said  Delaware  river  as  it  winds  and  turns, 
for  a  distance  of  eighty-five  miles  or  thereabouts,  to  a  line  drawn 
east  across  said  river  from  a  granite  monument  erected  upon  the 
west  bank  of  said  river  in  the  year  eighteen  hundred  and  eighty- 
four,  by  H.  W.  Clarke  and  C.  M.  Gere,  to  mark  the  eastern 
extremity  of  the  first  line  hereinafter  described,  shall  continue  to  be 
a  part  of  the  boundary  or  partition  line  between  the  said  two 
states;  provided,  however,  that  the  limit  of  territory  between  the 
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said  two  states  shall  be  the  center  of  the  said  main  channel,  and 
provided  further,  that  each  state  shall  enjoy  and  exercise  a  con- 
current jurisdiction  within  and  upon  the  water  of  said  main 
channel  beween  the  lines  of  low  water  at  either  bank  thereof, 
between  the  limits  hereinbefore  mentioned. 

Second.  The  line  extending  from  the  Delaware  river  aforesaid, 
at  a  point  upon  said  river  fixed  and  marked  with  monuments 
(which  have  since  disappeared),  by  David  Rittenhouse  and 
Samuel  Holland,  in  the  month  of  November,  in  the  year  seventeen 
hundred  and  seventy-four,  west,  as  the  same  was  surveyed  and 
marked  with  monuments  in  the  year  seventeen  hundred  and  eighty- 
six,  as  far  as  the  ninetieth  milestone,  by  James  Clinton  and  Simeon 
De  Witt,  commissioners  on  the  part  of  the  state  of  New  York,  duly 
appointed  for  that  purpose  by  the  governor  of  said  state,  in  pur- 
suance of  an  act  of  the  legislature  of  said  state,  entitled  ^  An  act 
for  running  out  and  marking  the  jurisdiction  line  between  this 
state  and  the  commonwealth  of  Pennsylvania,'  passed  seventh 
March,  seventeen  hundred  and  eighty-five,  and  David  Rittenhouse, 
Andrew  Porter  and  Andrew  Eliicott,  commissioners  on  the  part  of 
the  commonwealth  of  Pennsylvania,  duly  appointed  for  that  pur- 
pose by  the  supreme  executive  council  of  said  commonwealth  in 
pursuance  of  an  act  of  the  general  assembly  of  said  commonwealth, 
entitled,  *An  act  to  authorize  and  enable  the  supreme  executive 
<!Ouncil  to  appoint  commissioners  to  join  with  the  commissioners 
uppointed,  or  to  be  appointed^  on  the  part  of  the  state  of  New  York, 
to  ascertain  the  northern  boundary  of  this  state  from  the  river 
Delaware  westward  to  the  northwest  comer  of  Pennsylvania,' 
passed  thirty-first  March,  seventeen  hundred  and  eighty-five,  and 
from  the  said  ninetieth  milestone  west,  as  the  same  was  surveyed 
and  marked  with  monimients  and  posts  in  seventeen  hundred  and 
eighty-seven  by  Abraham  Hardenbergh  and  William  W.  Morris, 
commissioners  on  the  part  of  the  said  state  of  New  York,  duly  ap- 
pointed in  the  place  of  Simeon  De  Witt  and  James  Clinton  afore- 
said, by  the  governor  of  said  state  in  pursuance  of  the  act  aforesaid, 
and  the  act  supplementary  thereto,  passed  by  the  legislature  of  said 
state,  twenty-first  April,  seventeen  hundred  and  eighty-seven,  and 
Andrew  Eliicott  and  Andrew  Porter  aforesaid,  commissioners  on 
the  part  of  the  commonwealth  of  Pennsylvania,  to  the  point  where 
said  line  is  intersected  by  the  line  of  cession  or  meridian  boundary 
hereinafter  described,  which  said  line  so  surveyed  and  marked  in 
the  years  seventeen  hundred  and  eighty-six  and  seventeen  hundred 
and  eighty-seven  has  since  been  acknowledged  and  recognized  by 
the  said  two  states  as  a  part  of  the  limit  of  their  respective  terri- 
tory and  jurisdiction,  shall  notwithstanding  any  want  of  con- 
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formity  to  the  verbal  description  as  written  in  the  charter  of  the 
province  of  Pennsylvania,  granted  to  William  Penn  in  the  year 
sixteen  hundred  and  eighty-two,  or  as  recited  by  the  commissioners 
aforesaid,  continue  to  be  the  boundary  or  partition  line  between 
the  two  said  states,  from  the  Delaware  river  aforesaid,  to  the  said 
point  of  intersection  with  the  said  line  of  cession;  provided  that 
wherever  upon  said  line  the  locations  of  any  of  the  monuments,  or 
posts,  erected  by  the  said  conmiissioners  in  seventeen  hundred  and 
eighty-six  and  seventeen  hundred  and  eighty-seven  have  been  lost 
and  cannot  otherwise  be  definitely  fixed,  then  and  in  that  case, 
and  in  every  case  where  it  is  required  to  establish  intervening 
points  in  said  line,  a  straight  line  drawn  between  the  nearest  ad- 
jacent monuments  whose  localities  are  ascertained  shall  be  under- 
stood to  be,  and  shall  be,  the  true  boundary  line. 

Third.  The  line  of  cession,  described  as  a  meridian  line,  drawn 
from  the  forty-fifth  degree  of  north  latitude,  south  through  the 
most  westerly  bent  or  inclination  of  Lake  Ontario,  in  the  deed  of 
cession  to  the  United  States  of  certain  territory  claimed  by  the 
state  of  New  York,  lying  west  of  said  line,  executed  first  March, 
seventeen  hundred  and  eighty-one,  by  James  Duane,  William 
Floyd  and  Alexander  McDougal,  delegates  in  congress  of  said 
United  States  from  the  said  state  of  New  York,  in  pursuance  of 
an  act  of  the  legislature  of  said  state,  entitled  'An  act  to  facili- 
tate the  completion  of  the  articles  of  confederation  and  perpetual 
union  among  the  United  States  of  America,'  passed  February 
nineteenth,  seventeen  hundred  and  eighty,  which  said  territory 
was  afterward  conveyed  by  the  United  States  aforesaid  to,  and 
became  a  part  of  the  territory  and  jurisdiction  of  the  said  com- 
monwealth of  Pennsylvania,  as  the  said  line  was  surveyed  and 
marked  with  posts  and  monuments  of  stone  in  the  year  seventeen 
hundred  and  ninety,  by  Andrew  Ellicott,  who  was  duly  ap- 
pointed for  that  purpose  by  the  president  of  the  United  States,  in 
pursuance  of  a  resolution  of  congress,  passed  nineteenth  August, 
seventeen  hundred  and  eighty-nine,  which  said  line,  and  its 
prolongation  due  north  into  the  waters  of  Lake  Erie  until  it 
intersects  the  northern  boundary  of  the  United  States  aforesaid, 
have  since  been  acknowledged  and  recognized  by  the  said  two 
states,  as  a  part  of  the  limit  of  their  respective  territory  and 
jurisdiction  shall,  notwithstanding  any  possible  want  of  conform- 
ity to  the  verbal  description  thereof,  as  contained  in  said  deed  of 
cession,  continue  to  be  the  boundary  or  partition  line  between  the 
two  said  states,  so  far  as  said  line  so  surveyed  and  marked  in 
seventeen  hundred  and  ninety  shall  extend. 
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said  two  states  shall  be  the  center  of  the  said  main  channel,  and 
provided  further^  that  each  state  shall  enjoy  and  exercise  a  con- 
current jurisdiction  within  and  upon  the  water  of  said  main 
channel  beween  the  lines  of  low  water  at  either  bank  thereof, 
between  the  limits  hereinbefore  mentioned. 

Second.  The  line  extending  from  the  Delaware  river  aforesaid, 
at  a  point  upon  said  river  fixed  and  marked  with  monuments 
(which  have  since  disappeared),  by  David  Eittenhouse  and 
Samuel  Holland,  in  the  month  of  I^ovember,  in  the  year  seventeen 
hundred  and  seventy-four,  west,  as  the  same  was  surveyed  and 
marked  with  monuments  in  the  year  seventeen  hundred  and  eighty- 
six,  as  far  as  the  ninetieth  milestone,  by  James  Clinton  and  Simeon 
De  Witt,  commissioners  on  the  part  of  the  state  of  New  York,  duly 
appointed  for  that  purpose  by  the  governor  of  said  state,  in  pur- 
suance of  an  act  of  the  legislature  of  said  state,  entitled  '  An  act 
for  running  out  and  marking  the  jurisdiction  line  between  this 
state  and  the  commonwealth  of  Pennsylvania,'  passed  seventh 
March,  seventeen  hundred  and  eighty-five,  and  David  Rittenhouse, 
Andrew  Porter  and  Andrew  EUicott,  commissioners  on  the  part  of 
the  commonwealth  of  Pennsylvania,  duly  appointed  for  that  pur- 
pose by  the  supreme  executive  council  of  said  commonwealth  in 
pursuance  of  an  act  of  the  general  assembly  of  said  commonwealth, 
entitled,  ^An  act  to  authorize  and  enable  the  supreme  executive 
•council  to  appoint  commissioners  to  join  with  the  commissioners 
appointed,  or  to  be  appointed,  on  the  part  of  the  state  of  New  York, 
to  ascertain  the  northern  boundary  of  this  state  from  the  river 
Delaware  westward  to  the  northwest  comer  of  Pennsylvania,' 
passed  thirty-first  March,  seventeen  hundred  and  eighty-five,  and 
from  the  said  ninetieth  milestone  west,  as  the  same  was  surveyed 
and  marked  with  monuments  and  posts  in  seventeen  hundred  and 
eighty-seven  by  Abraham  Hardenbergh  and  William  W.  Morris, 
commissioners  on  the  part  of  the  said  state  of  New  York,  duly  ap- 
pointed in  the  place  of  Simeon  De  Witt  and  James  Clinton  afore- 
said, by  the  governor  of  said  state  in  pursuance  of  the  act  aforesaid, 
and  the  act  supplementary  thereto,  passed  by  the  legislature  of  said 
state,  twenty-first  April,  seventeen  hundred  and  eighty-seven,  and 
Andrew  EUicott  and  Andrew  Porter  aforesaid,  commissioners  on 
the  part  of  the  commonwealth  of  Pennsylvania,  to  the  point  where 
said  line  is  intersected  by  the  line  of  cession  or  meridian  boundary 
hereinafter  described,  which  said  line  so  surveyed  and  marked  in 
the  years  seventeen  hundred  and  eighty-six  and  seventeen  hundred 
and  eighty-seven  has  since  been  acknowledged  and  recognized  by 
the  said  two  states  as  a  part  of  the  limit  of  their  respective  terri- 
tory and  jurisdiction,  shall  notwithstanding  any  want  of  con- 
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formity  to  the  verbal  description  as  written  in  the  charter  of  the 
province  of  Pennsylvania,  granted  to  William  Penn  in  the  year 
sixteen  hundred  and  eighty-two,  or  as  recited  by  the  commissioners 
aforesaid,  continue  to  be  the  boundary  or  partition  line  between 
the  two  said  states,  from  the  Delaware  river  aforesaid,  to  the  said 
point  of  intersection  with  the  said  line  of  cession;  provided  that 
wherever  upon  said  line  the  locations  of  any  of  the  monuments,  or 
posts,  erected  by  the  said  commissioners  in  seventeen  hundred  and 
eighly-six  and  seventeen  hundred  and  eighty-seven  have  been  lost 
and  cannot  otherwise  be  defmitely  fixed,  then  and  in  that  case, 
and  in  every  case  where  it  is  required  to  establish  intervening 
points  in  said  line,  a  straight  line  drawn  between  the  nearest  ad- 
jacent monuments  whose  localities  are  ascertained  shall  be  under- 
stood to  be,  and  shall  be,  the  true  boundary  line. 

Third.  The  line  of  cession,  described  as  a  meridian  line,  drawn 
from  the  forty-fifth  degree  of  north  latitude,  south  through  the 
most  westerly  bent  or  inclination  of  Lake  Ontario,  in  the  deed  of 
cession  to  the  United  States  of  certain  territory  claimed  by  the 
state  of  New  York,  lying  west  of  said  line,  executed  first  March, 
seventeen  hundred  and  eighty-one,  by  James  Duane,  William 
Floyd  and  Alexander  McDougal,  delegates  in  congress  of  said 
United  States  from  the  said  state  of  New  York,  in  pursuance  of 
an  act  of  the  legislature  of  said  state,  entitled  'An  act  to  facili- 
tate the  completion  of  the  articles  of  confederation  and  perpetual 
union  among  the  United  States  of  America,'  passed  February 
nineteenth,  seventeen  hundred  and  eighty,  which  said  territory 
was  afterward  conveyed  by  the  United  States  aforesaid  to,  and 
became  a  part  of  the  territory  and  jurisdiction  of  the  said  com- 
monwealth of  Pennsylvania,  as  the  said  line  was  surveyed  and 
marked  with  posts  and  monumcDts  of  stone  in  the  year  seventeen 
hundred  and  ninety,  by  Andrew  Ellicott,  who  was  duly  ap- 
pointed for  that  purpose  by  the  president  of  the  United  States,  in 
pursuance  of  a  resolution  of  congress,  passed  nineteenth  August, 
seventeen  himdred  and  eighty-nine,  which  said  line,  and  its 
prolongation  due  north  into  the  waters  of  Lake  Erie  until  it 
intersects  the  northern  boundary  of  the  United  States  aforesaid, 
have  since  been  acknowledged  and  recognized  by  the  said  two 
states,  as  a  part  of  the  limit  of  their  respective  territory  and 
jurisdiction  shall,  notwithstanding  any  possible  want  of  conform- 
ity to  the  verbal  description  thereof,  as  contained  in  said  deed  of 
cession,  continue  to  be  the  boundary  or  partition  line  between  the 
two  said  states,  so  far  as  said  line  so  surveyed  and  marked  in 
seventeen  hundred  and  ninety  shall  extend* 
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Fourth.  The  monumental  marks  by  which  the  said  boundary 
line,  except  such  portions  thereof  as  may  be  within  the  waters  of 
the  Delaware  river,  and  Lake  Erie,  shall  hereafter  be  known  and 
recognized,  are  hereby  declared  to  be  — 

I.  The  original  monuments  of  stone,  erected  in  the  years  seven- 
teen hundred  and  eighty-six  and  seventeen  hundred  and  eighty- 
seven  by  the  commissioners  aforesaid,  and  in  the  year  seventeen 
hundred  and  ninety  by  Andrew  EUicott  aforesaid,  as  the  same 
have  been  restored  and  re-established  in  their  original  positions,  or 
have  been  replaced  by  granite  monuments  erected  in  the  years 
eighteen  hundred  and  eighty-one,  eighteen  hundred  and  eighty- 
two,  eighteen  hundred  and  eighty-three,  eighteen  hundred  and 
eighty-four  and  eighteen  hundred  and  eighty-five,  by  H.  Wads- 
worth  Clarke,  surveyor  on  the  part  of  New  York,  and  Christopher 
M.  Gere,  surveyor  on  the  part  of  Pennsylvania,  duly  appointed 
by  the  parties  hereto. 

II.  The  new  monuments  of  granite,  erected  in  the  years  eighteen 
hundred  and  eighty-one  to  eighteen  hundred  and  eighty-five,  in- 
clusive, by  the  aforesaid  surveyors,  at  intervals  of  one  mile, 
more  or  less,  and  numbered  consecutively,  along  said  line 
originally  surveyed  and  marked  in  the  years  seventeen  hundred 
and  eighty-six  and  seventeen  hundred  and  eighty-seven,  begin- 
ning from  the  Delaware  river,  and  severally  marked  on  the  north 
side  with  the  letters  'N.  Y.,'  and  on  the  other  side  with  the 
letters  '  PA.'  and  along  said  line  originally  surveyed  and  marked 
in  the  year  seventeen  hundred  and  ninety,  beginning  at  the  shore 
of  Lake  Erie,  and  severally  marked  on  the  east  side  with  the  let- 
ters '  N.  Y.,'  and  on  the  west  side  with  the  letters  '  PA.' 

III.  The  new  monuments  of  granite  erected  by  the  said  sur- 
veyors, in  the  years  eighteen  hundred  and  eighty-one  to  eighteen 
hundred  and  eighty-five,  inclusive,  aforesaid,  at  intervening 
points  on  said  line,  and  at  its  intersection  with  public  roads, 
railroads  and  rivers,  and  at  other  points,  and  severally  marked  on 
the  one  side  with  the  letters  '  N.  Y.,'  and  on  the  other  side  with 
the  letters  '  PA.' 

IV.  A  large  monument  of  granite,  erected  in  the  year  eighteen 
hundred  and  eighty-fo\ir  by  the  said  surveyors  six  hundred  feet 
west  of  the  center  of  the  Delaware  river  in  the  said  line  originally 
fixed  in  the  year  seventeen  hundred  and  eighty-six,  to  mark  its 
eastern  terminus;  a  large  monument  of  granite  erected  in  the 
year  eighteen  hundred  and  eighty-four  by  the  said  surveyors  in 
the  said  line  or  meridian  boundary,  as  originally  fixed  in  the  year 
seventeen  hundred  and  ninety,  one  hundred  feet  north  from  its 
intersection  with  the  line  originally  surveyed  as  aforesaid,  in  the 
year  seventeen  hundred  and  eighty-seven,  which  said  point  of  in- 
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tersection  is  marked  by  a  small  monument  of  granite  buried  in 
the  center  of  the  highway,  in  eighteen  hundred  and  eighty-four 
by  the  said  surveyors;  and  also  a  large  monument  of  granite 
erected  in  the  year  eighteen  hundred  and  sixty-nine  by  John  V. 
L.  Pruyn,  Qeorge  R.  Perkins,  Samuel  B.  Wooiworth,  and  George 
\V.  Patterson  on  the  part  of  the  state  of  New  York,  and  William 
Evans  on  the  part  of  the  state  of  Pennsylvania,  four  hundred  and 
forty  feet  south  of  the  original  monuments  erected  in  the  year 
seventeen  hundred  and  ninety,  by  Andrew  EUicott  aforesaid, 
upon  the  south  shore  of  Lake  Erie,  in  the  line  originally  surveyed 
and  marked  by  him  as  aforesaid. 

Fifth.  The  field  book  of  said  surveyors  containing  the  notes  of 
the  re-surveys  along  said  line  in  the  years  eighteen  hundred  and 
seventy-seven,  eighteen  hundred  and  seventy-eight  and  eighteen 
hundred  and  seventy-nine;  also  the  'record  of  monuments' 
prepared  by  said  surveyors,  containing  the  descriptions  of  the 
locations  of  the  several  monuments  erected  by  them,  and  of  the 
witness  marks  thereto ;  also  the  maps  of  said  line,  and  the  vicinity 
thereof,  showing  the  locations  of  said  monuments;  and  also  the 
*  diary  of  operations'  of  said  surveyors  under  the  direction  o± 
the  parties  hereto;  the  same  having  been  duly  authenticated  by 
the  signature  of  the  said  surveyors,  and  the  several  documents 
and  books  of  record  containing  the  transactions  of  the  parties 
hereto;  all  of  which  being  placed  on  file  in  the  ofiice  of  the 
secretary  of  state  of  New  York,  and  the  office  of  the  secretary  of 
internal  a£Fairs  of  Pennsylvania,  shall  constitute  the  permauenr 
and  authentic  records  of  said  boundary  line,  and  are  hereby 
adopted  by  the  parties  hereto,  and  made  a  part  of  this  agreement. 

Sixth.  This  agreement  shall  become  binding  upon  the  two 
states  when  ratified  by  the  legislatures  thereof,  respectively,  and 
when  confirmed  by  the  congress  of  the  United  States. 

In  witness  whereof  the  said  commissioners  have  hereunto  set 
their  hands  and  seals  in  duplicate,  the  twenty-sixth  day  of  March, 
eighteen  hundred  and  eighty-six,  aforesaid. 

Executed  in  the  presence  of  witnesses : 

As  to  Henry  R.  Pierson:  Edward  I.  Devlin, ^H.  R.  Pierson, 

L.  S. 

As  to  E.  W.  Leavenworth :  H.  W.  Clarke, ^E.  W.  Leaven- 
worth, L.  S. 

As  to  Chauncey  M.  Depew:  Edward  I.  Devlin, Chauncey 

M.  Depew,  L.  S. 

As  to  C.  M.  Gere:  A.  D.  Birchard, C.  M.  Gere,  L.  S. 

As  to  Robert  N.  Torry:  Andrew  Thompson, ^Robert  N. 

Torry,  L.  S.'' 

Formerly  L.  1S92,  ch.  678,  §  6. 
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§  7.  TSe'w  Jersey  boundary  line.     The  boundary  line  be- 
tween the  states  of  New  York  and  New  Jersey  is  as  follows : 

Oommencing  at  the  said  ^'tri-state  monument/'  and  runninf; 
thence  along  the  line  laid  out  by  a  joint  commission  from  the 
states  of  New  York  and  New  Jersey  in  1774,  and  which  was  more 
definitely  maiiked  with  monuments  by  another  joint  commission  in 
1882,  under  chapter  340  of  the  laws  of  1880,  on  an  average  course 
S.  51^  E.,  with  slight  deflections  as  to  the  same  as  marked 
by  mile  monuments,  a  distance  of  48.20  miles  to  the  station  rock 
on  the  west  bank  of  the  Hudson  river,  said  station  rock  being  in 
latitude  40*^  69'  48.17"  north  and  longitude  73^  54'  11"  west,  as 
determined  by  the  United  States  coast  survey,  and  marked  as  the 
original  terminal  monument  of  the  line  as  established  in  1774, 
according  to  the  report  of  the  commissioners  on  the  boundar? 
between  the  state  of  New  York  and  the  state  of  New  Jersey, 
dated  March  24,  1884;  thence  easterly  to  a  point  in  the  Hudson 
river  in  latitude  40^  69'  49.74"  north  and  longitude  78^  58'  38.67'' 
west;  thence  southerly  along  the  middle  of  said  river  and  of  the 
bay  of  New  York  to  a  point  opposite  the  northeast  angle  of 
Staten  Island;  thence  westerly  along  the  center  of  the  Kill  von 
EuU  to  a  point  opposite  the  northwest  angle  of  Staten  Island; 
thence  southerly  along  the  center  of  the  Arthur  kill  or  Staten 
Island  sound  to  a  point  at  the  entrance  of  Raritan  bay,  such 
point  being  in  latitude  40''  29'  66.67"  north,  and  longitude  74^ 
16'  33.31"  west,  as  the  same  is  shown  on  maps  and  agreement  filed 
by  a  joint  commission  of  the  two  states  in  the  office  of  the  secre- 
tary of  state,  and  dated  December  23,  1889;  thence  easterly 
through  the  center  of  Raritan  bay  to  a  point  between  Sandy  Hook 
and  Coney  Island  as  the  same  is  shown  on  a  map  filed  with  the 
secretary  of  state,  and  dated  October  12,  1877,  thence  easterly  to 
the  main  sea. 

Such  metes  and  bounds  are  as  reported  October  12,  1887,  and 
December  23,  1889,  by  commissioners  to  mark  out  and  locate 
the  boundary  line  in  land  under  water,  between  the  states  of 
New  York  and  New  Jersey,  and  are  in  accordance  with  and  sub- 
ject to  the  two  agreements  between  commissioners  of  such  states, 
made,  respectively,  September  16,  1833,  and  June  7,  1883,  and 
which  took  effect,  respectively,  February  6,  1834,  and  May  23, 
1884,  the  dates  of  the  approvals  of  the  acts  of  congress  consent- 
ing thereto.  The  ratification  and  confirmation  by  this  state  of 
such  agreements  are  continued  in  force.  The  following  are  copies 
of  such  agreem^its,  respectively : 

'' Agreement  made  between  the  commissioners  on  the  part  of 
the  state  of  New  York,  and  the  commissioners  on  the  part  of  the 
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state  of  New  Jersey  relative  to  the  boundary  line  between  the 
two  states. 

Agreement  made  and  entered  into  by  and  between  Benjamin 
F-  Butler,  Peter  Augustus  Jay  and  Henry  Seymour,  commis- 
sioners duly  appointed  on  the  part  and  behalf  of  the  state  of 
New  York,  in  pursuance  of  an  act  of  the  legislature  of  the  said 
state,  entitled  "An  act  concerning  the  territorial  limits  and  juris- 
diction of  the  state  of  New  York  and  the  state  of  New  Jersey," 
passed  January  18,  1833,  of  the  one  part,  and  Theodore  Freling- 
huysen,  James  Parker  and  Lucius  Q.  C.  E]mer,  commissioners 
duly  appointed  on  the  part  and  behalf  of  the  state  of  New  Jersey, 
in  pursuance  of  an  act  of  the  legislature  of  the  said  state,  entitled 
"An  act  for  the  settlement  of  the  territorial  limits  and  jurisdic- 
tion between  the  states  of  New  Jersey  and  New  York,"  passed 
February  6,  1833,  of  the  other  part. 

Article  First. —  The  boundary  line  between  the  two  states 
of  New  York  and  New  Jersey,  from  a  point  in  the  middle  of 
Hudson  river  opposite  the  point  on  the  west  shore  thereof,  in 
the  forty-first  degree  of  north  latitude,  as  heretofore  ascertained 
and  marked,  to  the  main  sea,  shall  be  the  middle  of  the  said 
river,  of  the  bay  of  New  York,  of  the  waters  between  Staten 
Island  and  New  Jersey,  and  of  Baritan  bay,  to  the  main  sea,  ex- 
cept as  hereinafter  otherwise  particularly  mentioned. 

Article  Second. —  The  state  of  New  York  shall  retain  its 
present  jurisdiction  of  and  over  BedloVs  and  EUis^  islands,  and 
shall  also  retain  exclusive  jurisdiction  of  and  over  the  other 
islands  lying  in  the  waters  above  mentioned,  and  now  under  the 
jurisdiction  of  that  state. 

Article  Third. —  The  state  of  New  York  shall  have  and 
enjoy  exclusive  jurisdiction  of  and  over  all  the  waters  of  the  bay 
of  New  York,  and  of  and  over  all  the  waters  of  Hudson  river 
lying  west  of  Manhattan  island  and  to  the  south  of  the  mouth 
of  Spuytenduyvel  creek,  and  of  and  over  the  lands  covered  by 
the  said  waters  to  the  low  water  mark  on  the  westerly  or  New 
Jersey  side  thereof;  subject  to  the  following  rights  of  property 
and  of  jurisdiction  of  the  state  of  New  Jersey,  that  is  to  say: 

1.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of 
property  in  and  to  the  land  under  water  lying  west  of  the  middle 
of  the  bay  of  New  York  and  west  of  the  middle  of  that  part  of 
the  Hudson  river  which  lies  between  Manhattan  island  and  New 
Jersey. 

2.  The  state  of  New  Jersey  shall  have  the  exclusive  jurisdic- 
tion of  and  over  the  wharves,  docks  and  improvements  made, 
and  to  be  made,  on  the  shore  of  the  said  state,  and  of  and  over 
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all  vessels  aground  on  said  shore,  or  fastened  to  any  such  wharf  or 
dock;  except  that  the  said  vessels  shall  be  subject  to  the  quaran- 
tine or  health  laws,  and  laws  in  relation  to  passengers,  of  the  state 
of  New  York,  which  now  exist  or  which  may  hereafter  he  passed. 

3.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of 
regulating  the  fisheries  on  the  westerly  side  of  the  middle  of 
said  waters,  provided  that  the  navigation  he  not  obstructed  or 
hindered. 

Article  Fourth. —  The  state  of  New  York  shall  have  exclu- 
sive jurisdiction  of  and  over  the  waters  of  the  Kill  van  KuU,  be- 
tween Staten  Island  and  New  Jersey,  to  the  westernmost  end  of 
Shooter's  island,  in  respect  to  such  quarantine  laws  and  laws 
relating  to  passengers  as  now  exists,  or  may  hereafter  be  passed 
under  the  authority  of  that  state,  and  for  executing  the  same; 
and  the  said  state  shall  also  have  exclusive  jurisdiction,  for  the 
like  purposes,  of  and  over  the  waters  of  the  sound,  from  the  west- 
ernmost end  of  Shooter's  island  to  Woodbridge  creek,  as  to  all 
vessels  bound  to  any  port  in  the  said  state  of  New  York. 

Article  Fifth. —  The  state  of  New  Jersey  shall  have  and 
enjoy  exclusive  jurisdiction  of  and  over  all  the  waters  of  the 
sound  between  Staten  Island  and  New  Jersey,  lying  south  of 
Woodbridge  creek,  and  of  and  over  all  the  waters  of  Raritan  bay 
lying  westward  of  a  line  drawn  from  the  light-house  at  Princess' 
bay  to  the  mouth  of  Mattavan  creek,  subject  to  the  following 
rights  of  property  and  of  jurisdiction  of  the  state  of  New  York: 

1.  The  state  of  New  York  shall  have  the  exclusive  right  of 
property  in  and  to  the  land  under  water,  lying  between  the  mid- 
dle of  the  said  waters  and  Staten  Island, 

2.  The  state  of  New  York  shall  have  the  exclusive  jurisdiction 
of  and  over  the  wharves,  docks  and  improvements  made  and  to 
be  made,  on  the  shore  of.  Staten  Island;  and  of  and  over  all 
vessels  aground  on  said  shore,  or  fastened  to  any  such  wharf  or 
dock,  except  that  the  said  vessel  shall  be  subject  to  the  quaran- 
tine or  health  laws,  and  laws  in  relation  to  passengers  of  the  state 
of  New  Jersey  which  now  exist,  or  which  may  hereafter  be  passed. 

3.  The  state  of  New  York  shall  have  the  exclusive  right  of 
regulating  the  fisheries  between  the  shore  of  Staten  Island  and 
the  middle  of  the  said  waters,  provided  that  the  navigation  of  the 
said  waters  be  not  obstructed  or  hindered. 

Article  Sixth. —  Criminal  process  issued  under  the  authority 
of  the  state  of  New  Jersey,  against  any  person  acoused  of  an 
oifense  committed  within  that  state;  or  committed  on  board  of 
any  vessel  being  under  the  exclusive  jurisdiction  of  that  state  as 
aforesaid;  or  committed  against  the  regulations  made  or  to  be 
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made  by  that  state^  in  relation  to  the  fisheries  mentioned  in  the 
third  article;  and  also  civil  process  issued  under  the  authority  of 
the  state  of  New  Jersey  against  any  person  domiciled  in  that 
state,  or  against  property  taken  out  of  that  state  to  evade  the 
laws  thereof ;  may  be  served  upon  any  of  the  said  waters  within 
the  exclusive  jurisdiction  of  the  state  of  New  York,  unless  such 
person  or  property  shall  be  on  board  a  vessel  aground  upon,  or 
fastened  to  the  shore  of  the  state  of  New  York,  or  fastened  to  a 
wharf  adjoining  thereto;  or  unless  such  person  shall  be  under 
arrest,  or  such  property  shall  be  under  seizure,  by  virtue  of 
process  or  authority  of  the  state  of  New  York. 

Article  Seventh. —  Criminal  process  issued  under  the  author- 
ity of  the  state  of  New  York,  against  any  person  accused  of  an 
offense  committed  within  that  state;  or  committed  on  board  of 
any  vessel  being  under  the  exclusive  jurisdiction  of  that  state  as 
aforesaid;  or  committed  against  the  regulations  made  or  to  be 
made  by  that  state,  in  relation  to  the  fisheries  mentioned  in  the 
fifth  article;  and  also  civil  process  issued  under  the  authority  of 
the  state  of  New  York  against  any  person  domiciled  in  that  state, 
or  against  property  taken  out  of  that  state  to  evade  the  laws 
thereof;  may  be  served  upon  any  of  the  said  waters  within  the 
exclusive  jurisdiction  of  the  state  of  New  Jersey,  unless  such 
person  or  property  shall  be  on  board  a  vessel  aground  upon,  or 
fastened  to  the  shore  of  the  state  of  New  Jersey,  or  f asti^tned  to 
a  wharf  adjoining  thereto;  or  unless  such  person  shall  be  under 
arrest,  or  such  property  shall  be  under  seizure,  by  virtue  of 
process  or  authority  of  the  state  of  New  Jersey. 

Article  Eighth. —  This  agreement  shall  become  binding  on 
the  two  states  when  confirmed  by  the  legislatures  thereof  respec- 
tively, and  when  approved  by  the  congress  of  the  United  States. 
Done  in  four  parts  (two  of  which  are  retained  by  the  commis^ 
sioners  of  New  York,  to  be  delivered  to  the  governor  of  that 
state,  and  the  other  two  of  which  are  retained  by  the  commis- 
sioners of  New  Jersey,  to  be  delivered  to  the  governor  of  that 
state),  at  the  city  of  New  York,  this  sixteenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three,  and  of  the  independence  of  the  United  States,  the  fifty- 
eighth. 

(Signed,)        B.  F.  BUTLER, 

PETER  AUGUSTUS  JAY, 
HENRY  SEYMOUR, 
THEO.  FRELINQHUYSEN, 
JAMES  PARKER, 
LUCIUS  Q.  C.  ELMER.*' 
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^'An  agreement  made  the  seventh  day  of  June,  in  the  year 
eighteen  hundred  and  eighty-three,  between  Henry  R.  Pieraon, 
Elias  W.  Leavenworth  and  Chauncey  M.  Depew,  commissioners 
on  the  part  of  the  state  of  New  York,  and  Abraham  Brownings 
Thomas  N.  McCarter  and  George  H*  Cook,  commissioners  on 
the  part  of  the  state  of  New  Jersey. 

Whereas,  By  the  first  section  of  chapter  three  hundred  and 
forty  of  the  laws  of  the  state  of  New  York  for  the  year  eighteen 
hundred  and  eighty,  it  was  recited,  among  other  things,  that 
whereas,  by  an  act  of  the  legislature  passed  the  twenty-sixdi  day 
of  May,  eighteen  hundred  and  seventy-five,  the  regents  of  the 
university  of  the  state  of  New  York  were  authorized  and  directed, 
in  connection  with  the  authorities  of  Pennsylvania  and  New  Jersey, 
respectively,  to  replace  any  monuments  which  have  become 
dilapidated  or  been  removed  on  the  boundary  lines  of  those 
states,  and  it  was  thereby  declared  that  the  lines  originally  laid 
down  and  marked  with  monuments  by  the  several  joint  commis- 
sioners, duly  appointed  for  that  purpose,  and  which  have  since 
been  acknowledged  and  legally  recognized  by  the  several  states 
interested,  as  the  limits  of  their  territory  and  jurisdiction,  are  the 
boundary  lines  of  said  states  irrespective  of  want  of  conformity 
to  the  verbal  descriptions  thereof;  and  by  the  second  section  of 
the  same  chapter  of  the  laws  of  the  state  of  New  York,  the  said 
regents  were  authorized  and  empowered  to  designate  and  appoint 
three  of  their  number  as  commissioners,  to  meet  suoh  commis- 
sioners as  may  have  been,  or  may  be,  appointed  on  the  part  of 
the  states  of  Pennsylvania  and  New  Jersey,  or  either  of  them, 
and  with  such  last-named  commissioners,  as  soon  as  may  be,  to 
proceed  to  ascertain  and  agree  upon  the  location  of  said  lines  as 
originally  established  and  marked  with  monuments,  and  in  case 
any  monuments  are  found  dilapidated  or  removed  from  their  orig- 
inal location,  said  commissioners  are  authorized  to  replace  them 
in  a  durable  manner  in  their  original  positions,  and  to  erect  such 
additional  monuments  at  such  places  on  said  lines  as  they  may 
deem  necessary  for  the  proper  designation  of  the  boundary  lines 
of  said  states ;  and 

Whereas,  Also  the  above-named  Henry  R.  Pierson,  Elias  W. 
Leavenworth  and  Chauncey  M.  Depew  have  been  duly  designated 
and  appointed  by  the  said  the  regents  of  the  university  of  the  state 
of  New  York,  commissioners  on  the  part  of  said  state  for  the  pur- 
poses mentioned  in  said  act ;  and 

Whereas,  Also  by  an  act  of  the  legislature  of  the  state  of  New 
Jersey,  entitled  'An  act  appointing  commissioners  to  locate  the 
northern  boundary  line  between  the  states  of  New  York  and  New 
Jersey  and  to  replace  and  erect  monuments  thereon,'  approved 
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April  thirteen,  eighteen  hundred  and  seventy-six,  the  governor  of 
the  state  of  "NTew  Jersey  was  authorized  to  appoint  three  com- 
missioners with  power,  on  the  part  of  said  state  of  New  Jersey,  to 
meet  any  authorities  on  the  part  of  the  state  of  New  York,  who 
may  be  duly  authorized,  and  with  them  to  negotiate  and  agree 
upon  the  true  location  of  the  said  boundary  line  between  the  states 
of  New  York  and  New  Jersey,  and  also  to  replace  any  monuments 
which  may  have  become  dilapidated,  or  been  removed,  on  said 
boundary  line,  and  to  erect  new  ones,  which  agreement  it  was 
thereby  enacted  should  be  in  writing  and  signed  and  sealed  by  the 
authorities  of  the  state  of  New  York  and  the  commissioners  of  the 
state  of  New  Jersey ;  and 

Whereas,  The  above-named  Abraham  Browning,  Thomas  N. 
McCarter  and  George  H.  Cook  have  been  duly  appointed  com- 
missioners on  the  part  of  the  state  of  New  Jersey,  under  said 
act;  and 

Whereas,  By  a  supploment  to  the  last  said  act,  approved  on  the 
twenty-fifth  day  of  March,  eighteen  himdred  and  eighty-one,  the 
commissioners  under  the  last  said  act  were,  in  addition  to  the  au- 
thority conferred  by  the  last  said  act,  also  authorized  in  their 
discretion  to  proceed  to  ascertain  and  agree  upon  the  location  of 
the  northern  boundary  line  between  the  states  of  New  York  and 
New  Jersey,  as  originally  established  and  marked  with  monuments, 
and  in  case  any  monuments  are  found  dilapidated,  or  removed 
from  their  original  location,  said  commissioners  were  authorized  to 
renew  and  replace  them  in  a  durable  manner  in  their  original  posi- 
tions, and  to  erect  such  additional  monuments,  at  such  places  on 
said  line,  as  they  may  deem  necessary  for  the  proper  designation 
of  the  boundary  line  of  said  states ;  and 

Whereas,  The  said  commissioners,  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
duties  imposed  upon  them  by  the  said  acts,  and  have,  in  pur- 
suance of  the  authority  to  them  severally  given  as  aforesaid. 
Agreed,  and  hereby  do  agree,  as  follows: 

First. —  The  lines  extending  from  the  Hudson  river  on  the  east 
to  the  Delaware  river  on  the  west,  as  the  same  was  laid  down  and 
marked  with  monuments  in  seventeen  hundred  and  seventy-four, 
by  William  Wickham  and  Samuel  Gale,  commissioners  on  the  part 
of  the  then  colony  of  New  York,  duly  appointed  for  that  purpose 
in  pursuance  of  an  act  of  the  assembly  of  the  colony  of  New  York, 
passed  on  the  sixteenth  day  of  February,  seventeen  hundred  and 
seventy-one,  entitled  'An  act  for  establishing  the  boundary  or 
partition  line  between  the  colonies  of  New  York  and  Nova  Cffis- 
area,  or  New  Jersey,  and  for  conferring  titles  and  possession,'  and 
John  Stevens  and  Walter  Rutherford,  commissioners  on  the  part 
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of  the  then  oolonj  of  "New  Jersey,  duly  appointed  in  pursuance  of 
an  act  of  the  assembly  of  the  colony  of  New  Jersey,  passed  on  the 
twenty-third  day  of  September,  seventeen  hundred  and  seventy- 
two,  entitled  ^An  act  for  establishing  the  boundary  or  partition 
line  between  the  colonies  of  New  York  and  Nova  Csesarea,  or  New 
Jersey,  and  for  conferring  titles  and  possession,'  which  said  line 
has  since  been  acknowledged  and  recognized  by  the  two  states  as  the 
limit  of  their  respective  territory  and  jurisdiction,  shall,  notwith- 
standing its  want  of  conformity  to  the  verbal  description  thereof 
as  recited  by  said  commissioners,  continue  to  be  the  boundary  or 
partition  line  between  the  said  two  states:  provided  that  wher- 
ever upon  said  line  the  location  of  one  or  more  of  the  monuments^ 
erected  by  said  commissioners  in  seventeen  hundred  and  seventy- 
four,  has  been  lost  and  cannot  be  otherwise  definitely  fixed  and 
determined,  then,  and  in  that  case  and  in  every  case  where  it  is 
required  to  establish  intervening  points  on  said  line,  a  straight 
line  drawn  *betwen  the  nearest  adjacent  monuments  whose  locali- 
ties are  ascertained  shall  be  the  tru^  boundary  line. 

Second.  The  monumental  marks  by  which  said  boundary  line 
shall  hereafter  be  known  and  recognized  are  hereby  declared  to  be, 
first,  the  original  montunents  of  stone  erected  in  seventeen  hundred 
and  seventy-four,  along  said  line,  by  the  commissioners  aforesaid, 
as  the  same  have  been  restored  and  re-established  in  their 
original  positions  by  Edward  A.  Bowser,  surveyor  on  the  part  of 
New  Jersey,  and  Henry  W.  Clarke,  surveyor  on  the  part  of  New 
York,  duly  appointed  by  the  parties  hereto;  second,  the  new  monu- 
ments of  granite  erected  by  the  aforesaid  surveyors  at  intervals 
of  one  mile,  more  or  less,  along  said  line  and  numbered  consecu- 
tively, banning  from  the  Hudson  river,  and  severally  marked  on 
the  northerly  side  with  the  letters  N.  Y.,  and  on  the  southerly  side 
with  the  letters  N.  J. ;  and  third,  the  monuments  of  granite  erected 
by  the  aforesaid  surveyors  at  intervening  points  on  said  line  at 
its  intersection  with  public  roads,  raUroads  and  rivers,  and 
severally  marked  by  them,  on  the  northerly  side  with  the  letters 
N.  Y.,  and  on  the  southerly  side  with  the  letters  N.  J.,  and  fourth, 
the  terminal  monuments  erected  at  the  western  terminus  of  said 
line  at  the  confluence  of  the  Delaware  and  Navesink  rivers,  and 
the  terminal  monument  erected  on  the  brow  of  the  rock  called  the 
Palisades,  near  the  eastern  terminus,  and  the  rock  lying  and  being 
at  the  foot  of  the  Palisades  on  the  bank  of  the  Hudson  river,  and 
marked  as  the  original  terminal  monument  of  said  line  established 
in  seventeen  hundred  ind  seventy-four,  as  the  same  are  described 
in  a  joint  report  macfc  "io  the  parties  hereto  by  Elias  W.  Leaven- 

*  So  in  original. 
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worth,  commissioner  on  the  part  of  New  York,  and  George  H. 
Co*>k,  commissioner  on  the  part  of  New  Jersey. 

Third.  The  field  hooks  of  said  surveyors  containing  the  de- 
scriptions of  the  locations  of  the  several  monuments  erected  hy 
them  and  of  the  witness  marks  thereto,  the  report  of  said  sur- 
veyors containing  the  account  of  their  work  in  ascertaining  and 
marking  said  line,  together  with  the  topographical  map  of  said 
line  and  the  vicinity  thereof,  and  the  several  documents  and  books 
of  record  containing  the  transactions  of  the  parties  aforesaid,  hav- 
ing been  duly  authenticated  and  attested  by  the  signatures  of  the 
said  commissioners,  and  placed  in  file  in  the  offices  of  the  secre- 
taries of  state  of  the  two  states,  shall  constitute  the  permanent 
and  authentic  records  of  said  boundary  line,  and  are  hereby 
adopted  "by  the  parties  hereto,  and  made  part  of  this  agreement 

Fourth.  This  agreement  shall  become  binding  on  the  two  states 
when  confirmed  by  the  legislatures  thereof,  respectively,  and  when 
confirmed  by  the  congress  of  the  United  States. 

In  witness  whereof,  the  said  commissioners  have  hereto  set  their 
hands  and  seals,  in  duplicate,  this  seventh  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty-three. 

HENRY  R.  PIEESON. 
E.  W.  LEAVENWORTH. 
CHAUNCEY  M.  DEPEW. 
A.  BROWNING. 
THOMAS  N.  MoOARTER. 
GEO.  H.  COOK. 
Executed  in  the  presence  of: 

Witness  as  to  Henry  R  Pierson,  A.  C.  Judson,  Albany,  N.  Y* 
As  to  Chauncey  M.  Depew,  W.  J.  Van  Arsdale. 
As  to  commissioners  of  New  Jersey,  B.  Williamson. 
Witness  to  the  signature  of  E.  W.  Leavenworth,  A.  F.  Lewis." 

Trenton,  January  18,  1890. 

An  agreement,  made  the  twelfth  day  of  October  in  the  year 
1887,  between  Mayo  W.  Hazeltine,  Robert  Moore  and  Lieut.  G.  C. 
Hanus,  U.  S.  N.,  commissioners  on  the  part  of  the  state  of  New 
York,  and  Gteorge  BL  Cook,  Robert  C.  Bacot  and  A.  B.  Stoney, 
commissioners  on  the  part  of  the  state  of  New  Jersey. 

Whebeas,  By  chapter  69,  of  the  laws  of  the  state  of  New  York 
for  the  year  1887,  the  governor  was  authorized  to  appoint  three 
eommissioners  on  the  part  of  the  state  of  New  York,  with  full 
power  to  meet  with  the  commissioners  duly  authorized  on  the  part 
of  the  state  of  New  Jersey,  and  with  them  locate  and  mark  out  by 
proper  monuments  and  buoys  the  true  boundary  line  between  the 
two  states  in  lands  under  water  in  Raritan  bay ;  and 
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Whkbeas^  The  said  Mayo  W.  Hazeltine,  Bobert  Moore  and 
Lieut  G.  C.  Hanus,  IT.  S.  N.y  were  duly  appointed  oommissioners 
on  the  part  of  the  state  of  New  York  for  the  purposes  mentioned 
in  the  said  act;  and 

Whebeas,  By  an  act  of  the  legislature  of  the  state  of  New 
Jersey^  passed  April  20^  1886^  entitled  a  '^  Joint  resolution  author- 
izing the  appointment  of  a  commissioner  to  locate  and  mark  out 
the  boundary  line  between  the  state  of  New  Jersey  and  the  state  of 
New  York  in  Baritan  bay/'  the  governor  of  the  state  of  New 
Jersey  was  authorized  to  appoint  three  commissioners,  with  power 
on  the  part  of  the  state  to  meet  any  authorities  duly  authorized 
on  the  part  of  the  state  of  New  York,  and  with  them  locate  by 
proper  buoys  the  boundary  line  between  the  two  states  of  lands 
under  water  in  Baritan  bay ;  and 

Whbbeas^  The  said  George  H.  Cook,  Bobert  C.  Bacot  and 
A.  B.  Stoney,  were  duly  appointed  commissioners  for  the  purposes 
of  said  act ;  and 

Whebeas,  The  said  commissioners,  acting  for  and  on  behalf 
of  their  respective  states,  have  entered  upon  the  performance  of 
the  duties  imposed  upon  them  by  said  act,  and  have  in  pursuance 
of  the  authority  to  them  severally  given  as  aforesaid  agreed  and 
hereby  do  agree  upon  a  boundary  line  between  the  two  states  in 
lands  under  water  in  Baritan  bay,  and  locate  the  same  as  follows : 

First.  From  the  "  Great  Beds  Lighthouse "  in  Baritan  bay 
north  20°  16'  west,  true,  to  a  point  in  the  middle  of  the  waters  of 
Arthur  kill  or  Staten  Island  sound,  equidistant  between  the  south- 
westerly comer  of  the  dwelling-house  of  David  C.  Butler,  at 
Ward's  Point,  on  Staten  Island,  in  the  state  of  New  York,  and 
the  southeasterly  comer  of  the  brick  building  on  the  lands  of 
Cortlandt  L.  Parker,  at  the  intersection  of  the  westerly  line  of 
Water  street  with  the  northerly  line  of  Lewis  street,  in  Perth 
Amboy,  in  the  state  of  New  Jersey. 

Second.  From  "  Great  Beds  Lighthouse  "  S.  64°  21'  E.  tme, 
in  the  line  with  the  center  Waackaack  or  Wilson's  beacon,  in 
Monmouth  county,  New  Jersey,  to  a  point  at  the  intersection  of 
the  said  line  with  a  line  connecting  "  Morgan  No.  2  "  triangula- 
tion  point  U.  S.  coast  and  geodetic  survey  in  Middlesex  county. 
New  Jersey,  with  the  granite  and  iron  beacon  marked  on  the 
accompanying  map  as  ''  Bomer  Stone  Beacon,"  situated  on  the 
"  Dry  Bomer  Shoal ;"  and  thence  on  a  line  bearing  N.  77®  9'  E. 
true,  connecting  "  Morgan  No.  2  "  triangulation  point  U.  S.  coast 
and  geodetic  survey  in  Middlesex  county.  New  Jersey,  with  said 
'^ Bomer  Stone  Beacon"  (the  line  passing  through  said  beacon 
and  continuing  in  the  same  direction)  to  a  point  at  its  interseo- 
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tion  with  a  line  drawn  between  the  "Hook  Beacon"  on  Sandy 
Hook,  New  Jersey,  and  the  triangulation  point  of  the  U.  S.  geo- 
detic survey  known  as  the  Oriental  Hotel  on  Coney  Island,  New 
York;  then  southeasterly  at  right  angles  with  the  last  mentioned 
line  to  the  main  sea. 

Third.  The  monumental  marks  by  which  said  boundary  line 
shall  be  hereafter  known  and  recognized  are  hereby  declared  to 
be  as  follows : 

1.  The  "  Great  Beds  Lighthouse." 

2.  A  permanent  monument  marked  "State  Boundary  Line^ 
New  York  and  New  Jersey,"  and  to  be  placed  at  the  intersection 
of  the  line  drawn  from  the  "  Great  Beds  Lighthouse  "  to  "  Waack- 
aack  or  Wilson's  Beacon,"  Monmouth  county,  New  Jersey,  and 
the  line  drawn  from  "  jilorgan  No.  2  "  triangulation  point  U.  S. 
coast  and  geodetic  survey,  in  Middlesex  county.  New  Jersey,  to 
the  "  Eomer  Stone  Beacon." 

3.  Eight  buoys  or  spindles  to  be  marked  like  the  permanent 
monument  above  mentioned,  and  placed  at  suitable  intervening 
points  along  the  line  from  the  said  permanent  monument  to  the 
"  Homer  Stone  Beacon." 

4.  The  "  Romer  Stone  Beacon." 

Fourth.  The  maps  accompanying  and  filed  with  this  agree- 
ment, showing  the  location  of  the  above  described  boundary  line 
between  the  state  of  New  York  and  the  state  of  New  Jersey  in 
Raritan  bay  to  the  main  sea,  and  of  the  monumental  marks  by 
which  it  is  marked  and  to  be  marked,  duly  authenticated  and 
attested  by  the  signatures  of  the  said  c;>nmiissioners,  and  placed 
on  file  in  the  offices  of  the  secretaries  of  state  of  the  respective 
states,  shall  constitute  the  permanent  and  authentic  records  of 
said  boundary  line,  and  are  hereby  adopted  by  the  parties  hereto, 
and  made  a  part  of  this  agreement. 

In  witness  whereof,  the  said  conmiissioners  have  hereto  set 
their  hands  and  seals  in  duplicate,  this  twelfth  day  of  October,  in 
the  year  of  our  Lord  1887. 

M.  W.  HAZELTINE. 

GEO.  H.  COOK. 

ROBERT  MOORE. 

ROB'T  0.  BACOT. 

G.  C.  HANUS,  LIEUT.  U.  S.  N. 

A.  B.  STONEY. 

Certified  to 
EDWARD  P.  DOYLE, 

Secretary  of  Joint  Commission. 
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An  agreement  made  the  twenty-third  day  of  December,  in  the 
year  eighteen  hundred  and  eighty-nine,  between  Mayo  W.  Hazel- 
tine,  Robert  Moore  and  Lieut.  G.  C.  Hanus,  U.  S.  N.,  commis- 
eioners  on  the  part  of  the  state  of  New  York,  and  Bobert  C. 
Bacot,  William  M.  Oliver  and  Edwin  A.  Stevens,  oonunissioners 
on  the  part  of  the  state  of  New  Jersey. 

Whereas,  By  chapter  69,  laws  of  1887,  the  governor  of  the 
state  of  New  York  was  authorized  to  appoint  three  commissioners 
with  full  power  on  the  part  of  the  state  of  New  York,  to  meet  with 
the  coihmissioners  appointed,  or  to  be  appointed,  for  a  like  purpose 
on  the  part  of  the  state  of  New  Jersey,  and  with  them  to  locate 
and  mark  out  by  proper  monuments  and  buoys  the  true  boundary 
line  between  the  two  states  in  lands  under  water  in  Raritan  bay; 
and 

Wheeeas.  The  jurisdiction  of  the  said  commissioners  was  con- 
tinued and  extended  by  chapter  159,  laws  of  1888,  and  chapter 
212,  laws  of  1889,  so  as  to  include  the  Arthur  kill,  Kill  von  Kul), 
New  York  bay  and  the  Hudson  river ;  and 

Whebeas,  The  said  Mayo  W.  Hazeltine,  Robert  Moore  and 
Lieut  G.  C.  Hanus,  tl.  S.  N.,  were  duly  appointed  commissioners 
on  the  part  of  the  state  of  New  York,  for  the  purposes  mentioned 
in  said  acts;  and 

AVhereas,  By  an  act  of  the  legislature  of  the  state  of  New 
Jersey,  passed  February  14,  1888,  entitled,  "A  joint  resolution 
authorizing  the  appointment  of  a  conunission  to  locate  and  mark 
out  the  boundary  line  between  the  state  of  New  Jersey  and  tb«5 
state  of  New  York,  in  lands  under  water  in  the  Arthur  kill,  Kill 
von  KuU,  New  York  bay  and  the  Hudson  river;"  and 

Whereas,  George  H.  Cook,  Robert  C.  Bacot  and  William  M. 
Oliver  were  duly  appointed  commissioners  for  the  purpose  of  said 
act;  and 

Whereas,  George  H.  Cook  having  died,  Edwin  A.  Stevens 
was  appointed  in  his  stead,  clothed  with  the  same  powers ;  and 

Whereas,  The  said  commissioners  acting  for  and  on  behalf 
of  their  respective  states,  have  entered  upon  the  performance  of 
the  duties  imposed  upon  them  by  the  said  acts  of  their  respec- 
tive legislatures,  and  have,  in  pursuance  of  the  authority  to  them 
severally  given  as  aforesaid,  agreed  and  hereby  do  agree  upon  a 
boundary  line  between  the  two  states  in  lands  under  water  in  the 
Arthur  kill,  Kill  von  Kull,  New  York  bay  and  the  Hudson  river, 
and  do  locate  the  same  as  follows : 

First.  Starting  from  a  point  (at  the  conclusion  of  the  boundary 
line  in  Raritan  bay)  and  marked  for  the  purposes  of  this  agree 
ment,  A. 
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This  point  is  equidistant  between  the  southwesterly  comer  of 
the  dwelling-house  of  David  0.  Butler,  at  Ward's  Point,  on  Staten 
Island,  in  the  state  of  New  York,  and  the  southeasterly  comer 
of  the  brick  building  on  the  lands  of  Cortlandt  L.  Parker,  at  the 
intersection  of  the  westerly  line  of  Water  street  with  the  northerly 
line  of  Lewis  street,  in  Perth  Amboy,  in  the  state  of  New  Jersey. 

The  line  runs  thence  in  a  succession  of  straight  lines  through 
the  Arthur  kill,  the  Kill  von  KuU,  New  York  bay  and  the  Hud- 
son river,  to  a  point  marked  "  JJ,"  for  the  purposes  of  this 
agreement. 

This  point  "  J  J,''  is  at  the  extreme  northern  limit  of  the 
boundary  line  in  lands  under  water,  and  from  this  point  the  line 
runs  westerly  to  a  rock  which  is  described  in  the  report  of  the 
New  York  and  New  Jersey  boundary  commission  of  1883  as 
marking  the  eastern  end  of  the  boundary  line  between  New  York 
and  New  Jersey,  as  determined  upon  by  the  royal  boundary  com- 
mission of  1769. 

The  absolute  geographical  locations  of  the  point  at  the  place 
of  b^inning  and  the  point  of  conclusion  are  as  follows: 

Point  A  (place  of  beginning). 

Latitude.  Seconds  in  meters.  Longitude.  Seconds  in  meters. 
(Latitude  and  longitude  not  given.    Description  sufficient) 

Point  J  J  (place  of  conclusion). 


Latitude. 

Seconds  in  metns. 

Longitude. 

Secondfl  in  meters 

40"  69'  49' 

74  K  1534.38 

74°   63'   38" 

57  W.  901.46 

1^ 

The  points  at  which  changes  of  direction  occur  in  the  bound- 
ary line,  from  the  place  of  beginning  to  the  place  of  conclusion, 
are  for  the  purposes  of  this  agreement  lettered  or  numbered,  and 
their  determination  and  absolute  geographical  positions  are  as 
follows : 
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Second.  The  monumental  marks  by  which  said  boundary  line 
shall  hereafter  be  known  and  recognized  have  been  carefully  de- 
flcribedy  their  absolute  geographical  positions  given,  and  this  de- 
scription and  location  will  be  filed  in  the  oflBce  of  the  secretary  of 
state  of  New  York  and  the  secretary  of  state  of  New  Jersey. 

Third.  The  maps  accompanying  and  filed  with  this  agret- 
ment,  showing  the  location  of  the  above-mentioned  boundary 
line  between  the  state  of  New  York  and  the  state  of  New  Jersey 
in  lands  under  water  in  Arthur  kill,  Kill  von  KuU,  New  York 
bay  and  the  Hudson  river,  and  of  the  monumental  marks  by 
which  such  line  may  be  distinguished  and  known,  duly  authenti- 
cated and  attested  by  the  signatures  of  the  aforesaid  conmiia- 
sioners,  and  placed  on  file  in  the  offices  of  the  secretaries  of  state 
of  the  respective  states,  shall  constitute  the  permanent  and  au- 
thenticated record  of  said  boundary  line,  and  are  hereby  adopted 
by  the  parties  hereto  and  made  part  of  this  agreement. 

In  witness  whereof,  the  said  commissioners  have  hereto  set 
their  hands  and  seals  in  duplicate,  this  twenty-third  day  of  De- 
cember, in  the  year  of  our  Lord  eighteen  hundred  and  eighty- 
nine. 

M.  W.  HAZELTINE. 

EGBERT  MOORE. 

G.  a  HANUS. 

R.  0.  BAOOT. 

W.  M.  OLIVER 

E.  A.  STEVENS. 

Attest : 

EDWARD  P.  DOYLE, 

Secretary  Joint  Boundary  Commission. 

Formerly  L.  1S92,  ch.  678,  {  7. 

§  8.  Restoration  of  monuments.  The  state  engineer 
and  surveyor  shall  during  the  year  1893,  and  every  third  year 
thereafter,  cause  to  be  made  an  examination  and  inspection  of 
all  the  monuments  of  the  state  boundary,  and  make  a  detailed  re- 
port thereof  to  the  legislature.  The  state  engineer  and  surveyor,  in 
co-operation  with  persons  duly  authorized  by  the  adjoining  state, 
shall  restore  or  replace  all  injured,  displaced  or  removed  monu- 
ments, and  cause  suitable  stone  monuments  to  be  set  wherever 
such  are  now  lacking  at  the  points  where  such  state  boundary  is 
intersected  by  the  boundary  of  any  towns  or  counties  of  this 
state,  or  by  any  highway. 

Formerly  L.  1892,  ch.  678,  {  9. 


|l.s." 

[us/ 

[l*.8/ 
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§  9.  Saidng  clause.     This  article  shall  not  be  construed  as 
a  relinquishment  by  the  state  of  New  York  of  any  territory  to 
which  it  now  has  title,  or  over  which  it  now  has  jurisdiction. 
Formerly  L.  1802,  ch.  678,  S  10. 

§  10.  Defense  of  state  sovereignty  and  Jurisdiction. 

The  governor  shall,  at  the  expense  of  the  state,  employ  counsel  and 
provide  for  the  defense  of  any  action  or  proceeding,  instituted 
against  the  state,  or  against  any  person  deriving  title  therefrom, 
to  recover  any  lands  within  the  state,  under  pretence  of  any  claim 
inconsistent  with  its  sovereignty  and  jurisdiction* 
Formerly  L.  1892,  ch.  678,  S  11. 

ARTICLE  8 

Cessions  to  fbe  ITnited  States 

-Section  20.  Cession  without  reservation. 

21.  Authorization  of  acquisition  and  cession  of  Jurisdic-^^ 

tion  thereupon  without  reservation. 

22.  Cession  with  reservation  of  right  to  serve  process. 

23.  Authorization  of  acquisition  and  cession  of  jurisdic- 

tion  thereupon,  ^th  reservation  of  right  to  serve 
process. 

24.  Cession  during  ownership  by  the  United  States,  with 

reservation  of  right  to  serve  process. 

25.  Authorization  of  acquisition,  and  cession  of  jurisdic- 

tion thereupon  during  ownership  by  the  United 
States,  with  reservation  of  right  'to  serve  process.   , 

26.  Cession  during  ownership  by  the  United  States  and 

use  for  public  purposes,  with  reservation  of  right  - 
to  serve  process.  I 

27.  Authorization  of  acquisition  by  the  United  States, 

and  cession  of  jurisdiction  thereupon  during 
ownership  by  the  United  States  and  use  for  public 
purposes,  with  reservation  of  right  to  serve  process. 

28.  Cession  during  use  for  purposes  thereof,  with  reserva- 

tion of  right  to  serve  process. 

29.  Authorization  of  acquisition  and  cession  of  jurisdic- 

tion thereupon  during  use  for  purposes  thereof, 
with  reservation  of  right  to  serve  process. 

80.  Authorization  of  acquisition  and  cession  of  jurisdic- 
tion thereupon,  with  reservations  of  concurrent 
jurisdiction  and  right  to  serve  process. 

31.  Cession  during  ownership  by  the  United  States  and 

use  for  purposes  thereof,  with  sundry  reservations. 
129 
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Section  32.  Cession  during  use  for  purposes  thereof,  with  sundry 

reservations. 

33.  Cession  with  sundry  reservations. 

84.  Cession  during  use  for  purposes  thereof,  with  sundry 
reservations. 

35.  Cession  of  jurisdiction  to  lands  acquired  for  light- 
house purposes. 

86.  Acquisition  by  condemnation. 

37.  Saving  clause. 

§  20.  Cession  Dritkout  reserratioa.  Title  and  juris- 
diction has  been  ceded  to  the  United  States  by  this  state  as 
follows : 

1.  Little  island  in  Hudson  river.  A  tract  of  land  known  as 
Little  island,  in  the  Hudson  river,  opposite  New  Baltimore,  ac- 
quired by  the  United  States  for  a  light-house  site  and  keepers' 
dwellings. 

Formerly  L.  1892,  ch.  678,  I  20. 

2.  Lands  in  West  Oswego.  For  the  purpose  of  excavating 
and  removing  the  same,  to  improve  the  navigation  of  the 
Oswego  river,  all  the  right  and  title  of  the  state  of  New  York  in 
and  to  the  following  described  property,  namely:  Lots  one  hun- 
dred and  twenty-three,  one  hundred  and  twenty-four  and  one 
hundred  and  twenty-five  in  fortification  block  number  two  in  West 
Oswego,  New  York,  the  same  being  part  of  the  island  situate  in 
the  Oswego  river  near  its  mouth. 

Formerly  L.  1899,  ch.  463,  |  1  part. 

§  21.  Avtkorixation  of  acquisition  and  cession  of 
Jurisdiction    thereupon    iritkont    reserTation.       The 

United  States  has  been  authorized  to  acquire  the  following  tracts 
or  parcels  of  land,  and  jurisdiction  thereof  has  been  ceded  to  the 
United  States  by  this  state  upon  such  acquisition: 

1.  On  the  Long  Island  coast.  Certain  tracts  of  land  on  the 
Long  Island  coast,  each  tract  not  exceeding  one-half  acre  in  area, 
for  building  sites  for  life  saving  stations. 

2.  Priming  Hook,  Columbia  county.  A  tract  of  land  one-half 
acre  in  area  at  Prymon's  Hook,  otherwise  called  Priming  Hook 
point,  Columbia  county,  for  a  site  for  a  beacon  light. 

3.  Calver's  plat,  Columbia  and  Rensselaer  counties.  A  tract 
or  parcel  of  land  consisting  of  one  acre  of  the  south  point 
of  the  island  known  as  Calvers  plat.  Said  island  lies  in  the  Hud- 
son river,  part  in  the  county  of  Columbia,  and  part  in  the  county 
of  Eensselaer,  and  in  the  town  of  Schodack;  the  said  acre  conveyed 
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under  this  title  is  bounded  as  follows:  Beginning  at  a  stake  and 
stones  at  the  south  point  of  said  Calvers  plat,  and  runs  north  to 
stake  and  stones  at  a  point  on  the  west  side  of  said  island,  6 
chains;  thence  S.  85.5^  E.,  8  chains  to  high-water  mark,  to  the 
water's  edge  on  the  east  shore  of  said  island;  then  S.  12.25°  W.^ 
3  chains  and  11  links  to  a  point  on  the  shore;  thence  S.  73.75^ 
W.,  1  chain  and  75  links  to  a  point  on  the  shore ;  thence  S.  35.5^ 
W.,  2  chains  and  30  links  to  die  place  of  beginning  at  the  south 
point  of  said  island,  for  the  construction  and  maintenance  of  a 
light-house,  beacons  and  keepers'  dwellings. 

4.  Near  Mull's  plat,  Eensselaer  county.  A  tract  or  parcel 
of  land  lying  in  the  Hudson  river,  in  the  county  of  Rens- 
selaer, and  state  of  New  York,  lying  north  of  a  line  running 
S.  76°  45'  E.,  and  more  particularly  described  as  follows,  viz.: 
Beginning  at  a  stake  set  up  at  the  west  side  of  an  island  known  as 
Mull's  plat,  on  a  course  of  S.  76°  45'  E.  from  the  northeast  comer 
of  Barrent  Ten  Eyck's  brick  house,  now  occupied  by  Thomas  C» 
Houghtailing,  and  runs  from  the  said  stake  along  a  line  of  marked 
trees  standing  on  thq  north  point  of  an  island  known  as  Parcey'& 
island,  and  now  in  tie  possession  of  the  parties  of  the  first  part,, 
and  then  runs  from  the  aforesaid  stake  S.  76°  45'  E.,  6  chains  and 
60  links  to  the  water's  edge  on  the  east  side  of  the  aforesaid 
island ;  then  northerly  along  the  water's  edge  and  east  side  thereof, 
to  the  north  point  of  the  aforesaid  island;  then  southerly  along 
the  water's  edge  and  west  side  to  the  place  of  beginning,  containing 
an  acre  of  land,  be  the  same  more  or  less,  for  the  construction  and 
maintenance  of  a  light-house,  beacons  and  keepers'  dwellings. 

5.  Poplar  island,  Eensselaer  county.  A  tract  or  parcel  of 
land  in  the  t<fvm  of  Schodack,  county  of  Rensselaer,  and  on  tho 
north  end  of  an  island  known  by  the  name  of  Poplar  island, 
bounded  and  described  as  follows,  viz. :  Beginning  at  a  stake  set 
upon  the  west  shore  of  the  aforesaid  island,  and  on  a  course  of 
S.  78°  30'  E.  from  the  northeast  comer  of  William  O.  Lawton's 
brick  store,  and  mns  thence  from  the  said  stake,  N.  78°  30'  E., 
3  chains  and  60  links  to  a  stake  on  the  east  side  of  said  island; 
then  along  the  east  side  thereof,  N.  9°  W.,  3  chains  and  69  links, 
to  a  point  on  the  north  end  of  the  aforesaid  island ;  then  S.  80*^ 
W.,  2  chains,  to  a  point  on  the  north  and  west  shore  of  said  island ; 
then  along  the  west  shore  thereof,  S.  14°  15'  W.,  4  chains  and  4 
links,  to  the  place  of  beginning,  containing  one  acre  of  land  be  the 
same  more  or  less,  for  the  construction  and  maintenance  of  a 
light-house,  beacons  and  keepers'  dwellings. 

6.  Water  supply  at  West  Point.  Such  tracts  of  lands, 
lands  under  water,  rights  of  way  and  easements,  at  or  near  the 
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United  States  militarj  post  at  West  Point,  as  have  been  acquired 
OP  may  be  required  for  the  purpose  of  increasing  the  water  supply 
of  such  post,  the  oonunanding  officer  of  said  post  being  author- 
ized to  enter  upon  any  lands  to  make  surreys  thereof  for  such 
purpose. 

Subds.  1-6  formerly  L.  1902.  eh.  678»  |  21. 

7.  Land  in  the  city  of  Buffalo.  Such  lands  now  owned  by  the 
state  tmder  the  waters  of  Niagara  river  or  in  the  vicinity  of 
said  river  in  the  city  of  Buffalo,  including  such  lands  as  are  now 
used  for  canal  purposes  in  the  city  of  Buffalo  and  as  may  be  deemed 
abandoned  by  the  canal  board,  as  may  be  required  by  the  United 
States  in  the  construction  of  a  ship  canal  from  Lake  Erie  to  the 
foot  of  Squaw  island  in  the  city  of  Buffalo. 

Formerly  L.  1904,  ch.  373,  I  1. 

8.  Sacketts  Harbor.  In  the  village  of  Sacketts  Harbor  or 
i  town  of  Hounsfield,  county  of  Jefferson,  to  carry  water  through 
pipes  from  the  waters  of  Lake  Ontario  and  Henderson  bay  to 
Madison  barracks,  for  the  water  supply  at  that  point  of  the  mili- 
tary post  of  the  IJnited  States,  and  to  acquire  the  title  of  lands 
necessary  for  that  purpose,  or  the  right  of  way  only.  And  the  state 
of  New  York  hereby  cedes  to  the  United  States  the  right  to  lay 
such  pipes  under  and  along  the  highways  of  said  state,  provided  the 
same  are  restored  to  as  good  condition  as  the  same  were  in 
before  such  pipes  were  laid,  and  to  enter  upon  said  highway  and 
keep  the  said  pipes  in  repair,  upon  the  same  condition,  and  hereby 
concedes  jurisdiction  to  the  said  United  States  over  the  lands  and 
franchises  which  the  United  States  has  acquired  for  the  purpose  of 
such  water  supply,  or  may  acquire. 

Formerly  L.  1893,  ch.  261,  i  1. 

§  22.  Cession  wltk  reserration  of  rigkt  to  serro 
prooess.  Title  and  jurisdiction  to  the  following  described  tracts 
or  parcels  of  land  have  been  ceded  to  the  United  States  by  this 
state  on  condition  the  jurisdiction  so  ceded  should  not  prevent 
the  execution  thereon  of  any  process,  civil  or  criminal,  issued 
under  the  authority  of  the  st^tef  except  as  such  process  might 
affect  the  property  of  the  United  States  therein: 

1.  Montock  point,  Suffolk  county.  A  tract  of  land  at  Montock 
point,  in  the  county  of  Suffolk,  known  by  the  name  of  Turtle 
hill,  and  bounded  as  follows :  "  Beginning  at  the  beach,  and  at 
a  rock  lying  on  a  hommock,  at  the  bottom  of  the  said 
hill,  and  runs  thence  N.  82^  W.,  11  chains  and  58  links;  thence 
S.  5**  W.,  6  chains;  thence  S.  15®  E.,  9  chains,  to  a  rock  marked 
John  Champlain,  1788 ;  thence  on  the  same  course  to  low  water  j 
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mark ;  thence  northeasterly  along  low  water  mark,  until  the  point 
of  beginning  bears  N.  82°  W. ;  thence  to  the  place  of  beginning,'* 
acquired  for  the  erection  of  a  light-house  thereon. 

2.  In  Huntington,  Suffolk  county.  "All  that  certain  lot, 
piece  or  parcel  of  land  at  the  northern  extremity  of  Eaton's 
neck,  in  the  town  of  Huntington,  in  the  county  of  Suffolk,  begin- 
ning at  the  northernmost  point  thereof,  upon  the  shore  at  high 
water,  which  is  distant  from  a  stone  fixed  in  the  ground  and  bears 
K.  12°  W.,  2  chains  and  24  links ;  thence  along  the  high  water  line 
of  the  shore  S.  75°  W.,  12  chains  and  75  links;  thence  S.  12°  E., 
2  chains  and  45  links  to  a  stone  fixed  in  the  ground;  thence  S. 
12°  E.,  2  chains  and  58  links;  thence  S.  36°  E.,  2  chains  and  70 
links;  thence  S.  63°  E.,  1  chain  and  82  links;  thence  K  70°  E., 
10  chains  and  17  links;  thence  N.  12°  W.,  to  the  stone  first  men- 
tioned 5  chains  and  62  links;  thence  N.  12°  W.,  2  chains  and  24 
links  to  the  place  of  beginning,  containing  ten  acres,"  acquired  for 
the  erection  of  a  light-house  thereon. 

3.  Islands  in  New  York  harbor.  Three  certain  islands  in 
and  about  the  harbor  of  New  York,  viz.:  Bedlow's  island  and 
Ellis  or  Oyster  island,  bounded  on  all  sides  by  the  waters  of  the 
Hudson  river,  and  Governor's  island,  bounded  on  all  sides  by  the 
waters  of  the  East  river  and  Hudson  river. 

4.  Great  Gull  and  Little  Gull  islands,  Suffolk  county.  Great 
GuU  island  and  Little  Gull  island,  in  the  county  of  Suffolk,  and 
bounded  on  all  sides  by  the  waters  of  the  East  river,  acquired  for 
the  erection  of  a  light-house  thereon. 

5.  Sands  or  Watch  point,  Queens  county.  A  tract  of  land 
at  Sands  or  Watch  point,  on  Long  Island,  in  the  town  of  North 
Hempstead,  county  of  Queens,  described  as  follows :  "  Begin- 
ning on  the  easterly  side  of  said  point,  at  a  place  or  point  in  the 
line  of  ordinary  high  water  mark,  being  N.  66°  E.,  from  a  large 
walnut  or  hickoiy  tree,  marked  on  three  sides,  standing  upon  the 
upland,  and  running  thence  (from  the  said  point  in  high  water 
mark)  across  the  said  point  of  land  on  a  course  S.  56°  W.,  so  as  to 
pass  about  four  feet  southerly  of  a  small  marked  buttonwood  tree, 
standing  on  the  bank,  and  passing  through  the  center  of  the  said 
walnut  or  hickory  tree  marked  on  three  sides,  and  through  the 
center  of  a  high  white  oak  tree  marked  on  two  sides,  to  ordinary 
high  water  mark  on  the  westerly  side  of  said  point  of  land ;  and 
thence  to  the  line  of  ordinary  high  water  mark  to  and  around  the 
said  point  of  land  to  the  point  or  place  of  beginning,  in  the  line 
of  ordinary  high  water  mark  on  the  easterly  side  of  said  point  of 
land,  containing  five  acres  of  land,  be  the  same  more  or  less,'' 
acquired  for  the  erection  of  a  light-house. 
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6.  Galoo  iflland,  Lake  Ontario.  A  tract  of  five  acres  on  the 
head  of  Oaloo  island,  in  Lake  Ontario,  "  Commencing  75  links 
S.  45®  E.,  from  a  large  oak  tree  standing  on  the  lake  shore  at  a 
stake  and  stones  marked  IT.  S.,  from  thence  S.  45^  W.^  12  chains 
and  90  links  to  a  cedar  stake  and  stones  marked  U,  S.,  from 
thence  northwesterly  along  the  lake  shore  11  chains  and  80  links 
to  a  point,  on  the  edge  of  a  large  flat  rock  2  chains  due  south 
from  the  center  of  the  spot  fixed  on  for  a  light-house,  from  thence 
K.  45^  W.,  2  chains  and  65  links  on  a  flat  rock,  from  thence  N. 
45^  E.,  5  chains  and  80  links  to  the  place  of  banning,''  acquired 
for  the  erection  of  a  light-house  thereon. 

7.  Island   near   Rouse's    Point,    Lake   Champlain.      A   small 
J  island  near  Rouse's  Point,  on  Lake  Champlain,  called  Island 

Point;  and  also  over  the  land  under  the  virater  opposite  to  lots  num- 
ber 60,  61,  62,  63,  64,  65  and  66  of  the  small  lots  in  the  tract  of 
land  heretofore  laid  out  for  the  Canadian  and  Nova  Scotia  refu- 
I  gees :  ^^  Beginning  on  the  west  shore  of  Lake  Champlain,  Jn  the  line 
'run  for  the  north  bounds  of  this  state,  and  running  thence  east, 
to  the  distance  of  500  feet  from  low  water's  mark ;  thence  southerly, 
keeping  at  the  said  distance  of  500  feet  from  low  water's  mark  of 
said  shore  of  Lake  Champlain,  and  the  shore  of  said  island,  until 
'  a  west  course  will  strike  the  southwest  comer  of  the  said  lot  num- 
ber sixty-six,  then  west  to  the  same,  and  then  northerly,  following 
the  shore  of  the  said  lake,  and  the  shore  of  the  said  island,  to  place 
of  beginning/' 

8.  At  mouth  of  Oswego  river.  A  tract  of  six  acres  at  the 
mouth  of  the  Oswego  river,  and  on  the  southerly  side  of  the 
Oswego  fort,  in  the  county  of  Oswego,  bounded  as  follows,  viz, : 
^^  Beginning  at  a  stake  and  stones  marked  L.  £D.  standing  S.  85^ 
W.,  82  links,  from  the  southwest  angle  of  the  fort;  thoice  S« 
75°  E.,  9  chains  and  20  links,  to  a  stake  and  stones  marked  L.  H., 
thence  S.  15^  W.,  7  chains  35  links,  to  a  stake  and  stones  marked 
L.  H.,  thence  N.  75®  W.,  7  chains  and  65  links,  to  a  stake  and 
stones  marked  L.  H.,  standing  on  the  bank  of  the  lake;  thence 
northerly  along  said  bank,  to  a  point  where  the  north  line  of  the  lot 
intersects  said  bank;  thence  southeasterly  along  said  line  about 
48  links,  to  the  place  of  beginning,"  acquired  for  the  erection  of 
a  light-house  thereon. 

9.  At  mouth  of  Gtenesee  river.  A  tract  of  three  acres  and 
115  rods,  at  the  mouth  of  the  Qenesee  river,  on  the  west  side 
thereof,  being  part  of  village  lot  number  twenty-eight,  in  the  village 
of  Charlotte,  in  the  former  town  of  Gates,  and  county  of  Monroe, 
bounded  as  follows:  "Beginning  at  the  easterly  side  of  Main 
street,  at  a  stake  and  stones  one  chain  southerly  from  the  north- 
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easterly  comer  of  said  lot  number  twenty-eight,  running  thence 
S.  61°  45'  E.,  2  chains  and  50  ]inks,  to  a  stake  and  stones; 
thence  IN*.  28^  15'  E.,  1  chain,  to  the  northerly  line  of  said  lot; 
thence  S.  61^  45'  E.,  8  chains  and  48  links,  to  the  said  river; 
thence  S.  26^  W.,  along  the  said  river,  2  chains  to  a  stake  and 
stones;  thence  N.  61^  45'  W.,  2  chains  and  50  links,  to  a  stake 
and  stones;  thence  S.  2  chains,  to  the  southerly  line  of  said  lot 
number  twenty-eight;  thence  N.  61°  45'  W.,  8  chains  and  68 
links,  along  the  said  line,  to  the  said  Main  street;  thence  N.  28^ 
15'  E.,  8  chains  to  the  place  of  beginning,  containing  three  acres 
and  160  rods,"  acquired  for  the  erection  of  a  light-house  thereon. 

10.  In  Sodus,  Wayne  county.  A  tract  in  the  town  of  Sodus 
in  the  county  of  Wayne,  bounded  as  follows :  "  Beginning  on 
the  shore  of  Lake  Ontario,  on  the  east  bounds  of  Ontario  street, 
running  thence  south  on  the  said  east  bounds  of  the  street  9 
chains  and  16  links,  to  a  cedar  post  at  the  north  end  ef  Captain 
Wickham's  board  fence;  thence  "N.  63°  40^  E.,  4  chains  and  28 
links,  to  a  cedar  stake  near  the  south  point  of  the  bank  on  the 
north  side  of  the  flat;  thence  N.  40°  E.,  3  chains  and  37  links,  to 
the  shore  of  the  lake ;  thence  along  the  shore  N.  86°  80'  W.,  3 
chains  and  85  links;  thence  N.  66°  W.,  3  chains  and  93  links,  to 
the  place  of  beginning;  containing  three  acres  and  one-fourth, 
and  thirty  perches  of  land,"  acquired  for  the  erection  of  a  light- 
house thereon. 

11.  At  Buffalo,  Erie  county.  A  tract  of  half  an  acre  in 
Buffalo,  Erie  county,  described  in  a  deed  thereof,  executed  by 
Joseph  EUicott,  as  attorney  for  the  grantors,  to  the  United  States 
as  follows :  "  All  that  certain  tract  of  land,  situate,  lying  and 
being  in  the  village  of  Buffalo,  in  the  county  of  Niagara  and  state 
of  New  York,  being  part  or  parcel  of  a  certain  township  which, 
on  a  map  or  survey  of  divers  tracts  or  townships  of  land  made  for 
the  proprietors  by  Joseph  EUicott,  surveyor,  is  distinguished  by 
township  number  eleven,  in  the  eighth  range;  beginning  at  a 
stone  in  the  northern  bounds  of  outer  lot  number  thirty-six,  in  said 
village,  standing  N.  48°  E.,  54  links  from  the  northwest  comer 
of  said  lot,  thence  bounding  on  land  conveyed  to  Joseph  and 
Benjamin  EUicott,  by  deed  bearing  date  February  29,  1812,  N. 
48°  E.,  6  chains  and  1  link  to  the  southwestern  bank  of  Buffalo 
creek ;  thence  bounding  on  the  said  bank  of  the  said  creek,  N.  87° 
W.,  1  chain  and  27  links ;  thence  by  a  line  parallel  to  the  northern 
bounds  of  said  lands  conveyed  to  Joseph  and  Benjamin  EUicott  by 
deed  as  aforesaid,  S.  48°  W.,  5  chains  and  11  links  to  a  stone, 
and  thence  S.  42°  E.,  90  links,  to  the  place  of  beginning,  contain- 
ing half  an  acre,  be  the  same  more  or  less,"  acquired  for  the  erec- 
tion of  a  light-house  thereon. 
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12.  At  Oldfield  point,  Suffolk  county.  A  tract  of  land  at 
Oldfield  point,  on  Long  leland  sound,  in  the  county  of  Suffolk, 
bounded  as  follows:  '^ Commencing  at  a  stake  at  high  water 
mark,  from  thence  running  a  course  S.  49*^  20'  W.,  788  feet^  to  • 
cherry  tree  and  fence;  thence  down  along  the  fence  a  course  N* 
30°  18'  W.,  from  the  cherry  tree  to  high  water  mark,  246  feet; 
thence  the  same  course,  to  low  water  mark;  thence  along  the 
sound  at  low  water  mark,  a  northerly  and  easterly  course  round 
the  point,  to  a  place  opposite  to  the  place  of  beginning ;  and  thence 
the  first  mentioned  course,  to  the  stake  or  place  of  beginning,'^ 
acquired  for  the  erection  of  a  light-house  thereon. 

13.  At  Throg's  neck,  Westchester  county.  A  tract  of  land  at 
Throg's  neck,  in  the  county  of  Westchester,  bounded  as  fol- 
lows: "  Commencing  at  high  water  mark,  and  running  a  course 
N.  36°  30'  E.,  to  a  certain  painted  rock,  and  from  thence  the  same 
course  to  high  water  mark,  being  766  feet ;  thence  southerly  and 
westerly  around  the  point,  to  a  painted  rock  at  low  water  mark; 
thence  the  first  mentioned  course,  to  the  place  of  beginning,"  ae- 
quired  for  the  erection  of  a  light-house  thereon. 

14.  In  New  Utrecht,  Kings  county.  A  tract  of  land  in 
the  town  of  New  Utrecht,  Kings  county,  described  as  follows: 
"Beginning  at  the  bay  or  river  on  the  division  line  of  the 
hereby  described  premises,  and  land  now  or  late  belonging  to  Jane 
Smith,  and  running  thence  along  the  said  division  line  N.  58°  £•» 
1  chain  and  50  links,  to  a  certain  stake  standing  on  the  bank; 
thence  along  the  said  line  N.  37°  E.,  67  chains  and  80  links,  to 
certain  lands  now  or  late  belonging  to  John  S.  Denyse;  thence 
along  the  last  mentioned  lands  S.  57°  E.,  3  chains  and  92  links, 
to  certain  lands  now  or  late  belonging  to  Isaac  Oortelyou ;  thenoe 

■  along  the  last  mentioned  lands  and  along  certain  lands  now  or 
late  belonging  to  Jaques  Oortelyou,  S.  28°  W.,  37  chains  42  links; 
thence  along  the  last  mentioned  lands  the  five  following  coursesy 
to  wit,  S.  38°  40'  W.,  23  chains,  to  a  certain  rock;  thence  S.  41^ 
W.,  4  chains  47  links;  thence  S.  25°  E.,  3  chains  and  25  links; 
thence  S.  64°  W..  7  chains  43  links;  thence  S.  41°  W.,  1  chain 
and  30  links,  to  the  bay  or  river  aforesaid ;  thence  northwesterly 
along  the  said  bay  or  river,  to  the  place  of  beginning;  containing 
sixty  acres,  one  rood  and  six  perches  of  land ; ''  and  the  second 
of  which  is  bounded  as  follows :  "  Beginning  at  the  southeasterly 
point  of  the  land  next  before  described,  thence  N.  62°  E.,  180 
yards;  thence  N.  20°  W.,  75  yards;  thence  N.  42°  E.,  310  yards; 
thence  S.  60°  E.,  242  yards;  thence  S.  25°  W.,  160  yards;  thence 
X.  60°  W.,  about  185  yards,  to  a  point  near  a  pond ;  thence  S.  88^ 
.W.,  195  yards;  thence  S.  53°  W.,  220  yards,  to  the  bay  or  river; 
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thenoe  along  the  aaid  bay,  90  yards,  to  the  place  of  beginning; 
according  to  a  plat  and  survey  thereof,  containing  sixteen  acres 
and  one-half  acre  of  land/'  acquired  for  the  erection  of  fortifi- 
cations thereon. 

15.  In  New  Utrecht,  Kings  county.  A  tract  of  land  in 
the  town  of  New  Utrecht,  Kings  county,  described  as  follows: 
''  Beginning  at  the  water's  edge  at  the  southeast  point  of  the  first 
parcel  of  land  above  described ;  thence  N.  41^  E.,  1  chain  and  80 
links ;  thence  N.  64°  E.,  7  chains  and  48  links ;  thence  N.  25°  W., 
3  chains  and  25  links ;  thence  N.  41°  E.,  4  chains  and  47  links ; 
thence  K  38°  40^  E.,  9  chains  and  10  links ;  thence  S.  60""  E.,  11 
chains  and  69  links;  thence  S.  25°  W.,  7  chains  and  28  links; 
thence  N.  60°  W.,  8  chains  and  41  links;  thence  S.  85°  W.,  8 
diains  and  86  links;  thence  S.  53°  W.,  10  chains;  thenoe  along 
the  water's  edge,  to  the  place  of  banning;  containing  seventeen 
acres,  fourteen  perches  and  one  hundred  and  five  yards  of  land,'' 
acquired  for  the  erection  of  fortifications  thereon. 

16.  In  Islip,  Suffolk  county.  A  tract  of  land  and  beach, 
in  the  town  of  Islip,  in  the  county  of  Suffolk,  being  the  west  end  of 
the  east  branch  of  Fire-island  inlet,  "  beginning  on  the  southerly 
side  of  the  same,  at  low  water  mark,  on  the  Atlantic  ocean,  in  a 
range  of  branded  stakes;  thence  north  thirty-two  chains,  to  low 
water  mark  on  the  Great  South  bay,  including  all  the  land  to  the 
west  of  the  said  north  line  to  Fire-island  inlet  aforesaid,  at  low 
water  mark/'  acquired  for  the  erection  of  a  light-house  thereon. 

17.  In  Haverstraw,  Eockland  county.  A  tract  of  land  in  the 
town  of  Haverstraw,  in  the  county  of  Rockland,  being  the  extreme 
point  of  land  called  Stony-Point,  on  the  Hudson  river,  "  begin- 
ning at  the  river  at  high  water  mark,  on  the  south  side  of 
the  point,  at  a  stake,  thence  across  the  point,  north  four  degrees 
west,  (passing  thirty-five  links  to  the  west  of  the  fort)  to  the  river 
at  high  water  mark;  thence  along  the  same  at  high  water  mark 
round  the  point  to  the  place  of  banning,''  acquired  for  the  erec^ 
tion  of  a  light-house  or  beacon  thereon. 

18.  In  Cornwall,  Orange  county.  A  certain  tract  of  land 
in  the  town  of  Cornwall,  in  the  county  of  Orange,  described 
as  follows :  ''  Beginning  at  the  northeasterly  comer  of  the  piece 
of  land  herein  intended  to  be  described,  at  the  mouth  of  a  small 
creek  which  enters  into  the  Hudson  river  near  the  old  stores,  and 
thence  up  and  along  the  southeasterly  side  of  the  said  creek  to 
its  intersection  with  the  northeasterly  side  of  the  road  leading 
from  West-Point  to  John  Cronkhite^s;  thence  southeasterly 
along  the  northeasterly  side  of  the  said  road  to  its  intersection 
with  the  road  which  leads  from  West-Point  southerly  to  the 
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Widow  Kinslqr'g;  thence  from  said  point  of  intersection  due 
south,  to  a  point  7  chains  south  of  llie  line  which  divides  the 
Gridley  farm  from  the  post  of  West-Point;  thence  S.  81^  E.,  to 
the  Hudson's  river^  on  a  line  parallel  with  the  said  division  line; 
and  from  thence  northwardly  along  the  low  water  mark  of  the 
said  river,  to  the  place  of  b^inning,  containing  two  hundred  and 
twenty  acres  or  thereabouts." 

19.  In  Lyme,  Jefferson  county.  A  certain  tract  of  land  in 
the  town  of  Lyme  in  the  county  of  Jefferson,  being  the  extreme 

!  point  of  land  called  Tibbets'  point,  described  as  follows :  "  Be- 
ginning at  a  stake  standing  on  the  estreme  point  thereof,  on  ihe 
bank  of  Lake  Ontario;  thence  If.  7°  30'  E.,  5  chains  to  a  bass- 
wood  sapling  cornered;  thence  S.  82^  80'  E.,  6  chains  and  60 
links  to  a  stake  cornered,  10  links  southwesterly  from  a  maple 

;tree  blazed;  thence  S.  7^  80'  W.,  7  chains  and  50  links  to  a  stake 

:on  the  bank  of  Lake  Ontario,  9  links  southerly  from  a  walnut 
tree  blazed ;  thence  "N.  49^  45'  W.,  5  chains  and  99  links  to  an 

'  angle ;  thence  S.  70^  80'  W.,  97  links  to  the  place  of  beginning, 
containing  two  acres  and  ninety-six  hundredths  of  an  acre  of 
land,"  acquired  for  the  erection  of  a  light-house  thereon. 

■  20.  On  Plumb  island,  Suffolk  county.  A  tract  of  land  con- 
taining three  acres,  on  the  south  side  of  the  west  end  of  Plumb 
island,  in  the  county  of  Suffolk,  and  described  as  follows :  "  Be- 
ginning at  low  water  mark,  opposite  a  rock  on  the  edge  of  the 
upland,  marked  U.  S.  -1826,  and  running  thence  north  four  de- 
grees east,  six  chains  and  three  links  to  a  stake  on  the  hill ;  thence 
running  south  seventy-nine  degtees  west,  over  a  rock  at  the  bot- 
tom of  the  bank  marked  XT.  S.  to  the  west  point  of  said  island  to 
low  water  mark;  thence  southeastwardly  along  the  shore  at  low 
water  mark  to  the  place  of  beginning,  opposite  to  the  first  men- 
tioned rock,  butted  and  bounded  northwardly  and  eastwardly 
by  lands  of  Bichard  Jerome;  southwardly  and  weetwardly  by 
the  waters  of  Gardiner's  bay  and  Plumb  Gut ; "  acquired  for  the 
erection  of  a  light-house  thereon. 

21.  On  North  Brothers  island.  Queens  county.  A  tract  of  land 
at  the  western  extremity  of  North  Brothers  island,  in  Long  Island 
sound,  county  of  Queens,  containing  not  less  than  one  nor  more 
than  five  acres,  acquired  for  the  erection  of  a  light-house  thereon. 

22.  In  Esopus,  Ulster  county.  A  tract  of  land  under  water  in 
the  town  of  Esopus,  Ulster  county,  at  or  near  the  junction  of  the 
Boundout  and  Hudson  rivers,  not  exceeding  two  acres  in  area,  ac- 
quired for  the  erection  of  a  light-house  or  beacon  light  thereon. 

23.  At  Esopus  meadows,  Ulster  county.  A  tract  of  land  in 
the  town  of  Esopus,  in  the  county  of  Ulster,  at  a  place  called 
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the  Esopus  meadows  or  flats,  in  the  Hudson  river,  anil 
covered  with  the  waters,  and  which  is  described  as  follows :  ''  Be- 
ginning at  a  point  on  the  west  side  of  the  channel  of  the  Hudson 
river,  on  the  edge  of  the  said  channel,  in  eighteen  inches  water 
at  low  water,  from  whence  a  course  S.  2°  E.  will  strike  the  north- 
west comer  of  Governor  Lewis's  dock,  and  a  course  N.  2°  E.  will 
strike  the  window  in  the  store  on  Thompson's  dock,  and  a  oonne 
S.  43°  E.  will  strike  the  northeast  comer  of  Emmet's  house,  and 
a  course  N.  65°  W.  will  strike  a  small  house  on  the  west  side  of 
the  river,  occupied  by  Henry  Terpenning,  and  a  course  S.  27^ 
W.  will  strike  the  store  on  Degraff's  dock;  thence  from  said  point 
down  the  river  five  chains;  thence  towards  the  west  bank  of  the 
river  at  right  angles  to  the  first  course  five  chains;  thence  with  a 
course  parallel  to  the  first  course  five  chains ;  thence  with  a  course 
parallel  to  the  second  course  five  chains,  to  the  place  of  begin- 
ning," acquired  for  the  erection  of  a  light-house  thereon. 

24.  In  the  city  of  Buffalo,  Erie  county.  A  tract  of  land 
in  the  city  of  Buffalo  on  the  east  side  of  the  Niagara  river, 
described  as  follows :  "  Beginning  at  the  point  of  intersection  of 
the  westerly  line  of  the  Lockport  and  Buffalo  railroad  with  the 
southerly  line  of  lot  number  eight  of  the  state  reserve ;  thence  N» 
82®  icy  W.,  75  feet,  more  or  less,  to  the  towing  path  of  the  Erie 
canal  enlargement;  thence  N.  2°  IC  E.,  76  feet;  thence  S.  82^ 
10'  E.,  75  feet,  more  or  less,  to  the  Lockport  and  Buffalo  railroad ; 
thence  S.  2°  10'  W.,  75  feet,  to  the  place  of  beginning,"  acquired 
for  the  erection  of  a  light-house  or  beacon  thereon. 

25.  In  the  bay  of  New  York.  A  tract  of  land,  being  such 
portion  of  the  lands  under  water  comprising  what  is  known  as 
West  bank,  in  the  lower  bay  of  the  port  of  New  York,  and  Old 
Orchard  shoals,  required  and  occupied  by  the  United  States  in 
the  erection  thereon  of  wharves  and  warehouses  for  the  reception 
of  goods  and  merchandise  arriving  in  such  port  in  vessels  subject 
to  quarantine  by  the  laws  of  this  state. 

26.  David's  island.  New  Rochelle.  A  tract  of  land  situate 
in  the  harbor  of  New  RocfteKe,  and  known  as  David's  island, 
acquired  by  the  United  States  to  be  used  for  military  purposes. 

27.  At  West  Point,  Orange  county.  Certain  tracts  of  land 
at  West  Point,  Orange  county,  acquired  by  the  I'nited  States 
prior  to  May  15,  1875,  for  the  erection  and  maintenance  thereon 
of  forts,  arsenals,  docks  and  piers,  military  academy,  hospitals 
and  other  needful  buildings,  and  for  the  maintenance  of  the 
national  cemetery  and  an  observatory. 

Subds.  1-27  formerly  L.  1892,  ch.  678,  |  22. 
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28.  For  aids  to  navigation  on  Old  Orchard  shoal.  For  the  pur- 
pose of  establishing  thereon  lights  or  other  aids  to  navigation 
on  Old  Orchard  shoal;  a  tract  of  land  under  water  inclosed 
by  a  circle  of  two  hundred  feet  in  diameter,  the  center  of  which 
shall  be  located  as  follows :  the  angle  included  between  the  ranges 
to  Bomer  light  and  Sandy  Hook  light  shall  be  thirty-five  degrees 
and  four  minutes,  the  angle  between  the  ranges  to  Sandy  Hook 
light  and  Waackaack  beacon  shall  be  seventy-nine  degrees  and  two 
minutes. 

Formerly  L.  1893,  ch.  98,  §  1  part. 

29.  For  fish  preserve,  Cape  Vincent.  All  that  tract  or 
parcel  of  land,  situate  in  the  village  and  town  of  Cape  Vincent, 
county  of  Je£Ferson,  and  state  of  New  York,  and  bounded  as  fol- 
lows, viz. :  "  Beginning  in  the  north  margin  of  Broadway  at  the 
southwesterly  corner  of  the  Lee  homestead  lot  and  running  thence 
along  the  north  margin  of  Broadway  bouth  seventy-one  degrees 
west,  one  hundred  and  ten  feet  to  the  southeasterly  corner  of  the 
Peo  lot;  thence  north  nineteen  degrees,  west  along  the  easterly 
boundary  line  of  the  Peo  lot,  and  also  the  Clark  lot,  and  continued 
on  the  same  course  parallel  with  Murray  street  to  the  river  Saint 
Lawrence  a  distance  of  about  three  chains ;  thence  along  the  said 
river  easterlv  to  the  northwesterlv  comer  of  the  ^aid  Lee  home- 
stead  lot;  thence  south  nineteen  degrees,  east,  along  the  west 
boundary  line  of  the  Lee  homestead  lot,  two  chains,  ninety  links, 
to  the  place  of  beginning,  being  all  the  land,  buildings,  appur- 
tenances, privileges,  water  rights,  docks  and  cribs  lying  northerly 
of  said  Broadway  and  between  the  easterly  and  westerly  boimdary 
lines  hereinbefore  given,  extended  to  include  all  water  lot  front- 
age, rights,  privileges  and  erections  upon,  along,  or  in  front  of 
said  one  hundred  and  ten  feet ;  also  the  already  well-defined  road- 
way leading  from  Murray  street  to  the  said  mill  lot  hereinbefore 
boimded  and  described,  subject,  nevertheless,  to  the  right  of  way 
thereon  to  and  from  the  wharf  lying  westerly  of  said  mill  to  per- 
sons doing  business  at  said  wharf. 

Formerly  L.  1896,  ch«  193,  |  1  part. 

§  23.  Authorisation  of  acquisition  and  oession  of 
jnrisdiotion  thereupon,  ipvith  reservation  of  right  to 
serve  process.  The  United  States  has  been  authorized  to  ac- 
quire the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  by  this  state  upon  such 
acquisition,  on  condition  that  such  jurisdiction  should  not  prevent 
the  execution  thereon  of  any  process,  civil  or  criminal,  issued 
under  the  authority  of  the  state,  except  as  such  process  might 
affect  the  property  of  the  United  States  therein: 


STATE  LAW  4109 


> 


Art.  3  Cessions  to  the  United  States.  f  23 

1.  At  Bluff  pointy  Staten  Island.  A  tract  at  Bluff  point, 
Staten  Island^  for  the  erection  of  fortifications  thereon. 

2.  On  Staten  Island.  Certain  lands  on  Staten  Island  be- 
longing to  the  state  of  iN'ew  York  and  used  for  military  purposes^ 
prior  to  February  6,  1836,  required  by  the  United  States  for  the 
construction  and  maintenance  of  proper  defenses  for  the  protec- 
tion of  the  harbor  of  New  York,  and  which  the  commissioners  of 
the  land  office  have  been  authorized  to  convey  accordingly. 

3.  At  Black  Eock,  Erie  county.  A  tract  or  tracts  of  land 
in  the  south  village  of  Black  Rock,  at  or  near  Buffalo,  being  so 
much  of  blocks  Nos.  167,  168  and  186,  in  such  village,  required 
for  the  site  of  barracks  and  defensive  works. 

4.  At  sundry  places  for  light-house  purposes.  Certain  tracts  of 
land,  and  land  under  water,  for  the  construction  and  maintenance 
of  light-houses,  beacon  lights  and  keepers'  dwellings : 

For  a  beacon  or  range  light  on  Staten  Island,  in  the  rear  of 
the  Elm  Tree  beacon,  to  serve  as  a  range  for  the  Swash  channel. 

For  a  light-house  on  Point  au  Boche,  on  the  west  side  of  Lake 
Champlain. 

F#r  three  beacons  in  the  Hudson  river  —  one  at  the  south 
point  of  the  island  east  of  Barren  Island;  one  at  the  north 
point  of  the  island  opposite  and  east  of  Coeymans'  bar ;  and  one  on 
the  point  of  the  island  at  the  mouth  of  Schodack  channel,  and 
opposite  Mall  rocks. 

For  a  beacon  to  be  placed  on  the  extreme  eastern  point  of  ike 
north  fork  of  Long  Island. 

For  a  light-house  on  or  near  Carlton  head,  in  the  St  Lawrence 
river. 

For  a  beacon  light  on  south  end  of  Cow  or  Campbell's  island, 
in  the  Hudson  river,  near  Castleton. 

For  a  beacon  light  on  Little  island,  in  the  Hludson  river^  near 
New  Baltimore. 

For  a  beacon  light  at  Priming  Hook  point,  east  side  of  Hudson 
river,  north  of  Hudson  city. 

For  a  beacon  light  west  side  of  Hudson  river,  between  Athena 
and  Catskill. 

For  a  first-class  light-house  near  "Great  West  bay,*'  Suffolk 
county,  Long  Island,  New  York. 

For  a  beacon  light  at  Lloyd's  harbor,  Suffolk  county.  Long 
Island,  New  York. 

For  a  light-house  at  Horton's  point,  Suffolk  oounly,  Long 
Island,  New  York. 

For  a  light-house  at  Race  point,  Fisher's  island,  Suffolk  county, 
New  York. 
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For  a  light-house  at  or  near  Windmill  point,  Lake  Champlain, 
New  York. 

For  a  beacon  light  on  ^^  Isle  au  Motte/'  Lake  Champlain,  New 
Tort 

For  nine  beacon  lights  near  Whitehall,  Lake  Champlain,  New 
York. 

On  Fisher's  island,  eastern  end  of  Long  Island  sonnd.  New 
York,  ten  and  three-tenths  acres,  more  or  less.  On  Barber's  point. 
Lake  Champlain,  New  York,  nine  acres,  more  or  less.  On  Bluff 
point,  Valoour  island.  Lake  Champlain,  New  York,  two  acrea, 
more  or  less.  On  the  west  bank  of  Oak  Orchard  creek,  near  its 
mouth,  in  Orleans  county,  purchased  from  Abram  V.  Clark  of  the 
same  county,  one-half  acre,  more  or  less;  and  at  Fair  Haven, 
Cayuga  county.  New  York,  five  acres  or  less. 

For  a  light-house  on  North  Brother  island  or  vicinity.  East 
river,  New  York. 

For  a  light-house  on  Hart  island  or  vicinity,  western  end  of 
2Long  Island  sound,  New  York. 

For  a  light-house  at  or  near  Crown  Point,  Lake  Champlain, 
ZNew  York. 

For  a  light-house  site  and  keeper's  dwelling  on  Cumberland 
'head,  in  the  county  of  Clinton,  not  exceeding  ten  acres,  adjoin* 
'ing  the  site  occupied  by  a  light-house  in  1872. 

For  a  light-house  and  other  light-house  purposes  on  Lake 
^Ontario,  in  the  town  of  Somerset,  county  of  Niagara. 

For  light-houses  on  the  Hudson  river,  at  Tarrytown, 
t;reek  and  in  Persey's  reach,  between  Catskill  and  Hudson. 

5.  At  Suspension  Bridge.  A  tract  of  land  in  the  village 
of  Niagara  city.  New  York,  described  as  follows:  "  Beginning  at 
the  northeast  intersection  of  Bridge  and  Spring  avenues,  and 
running  in  a  northerly  direction  along  said  Spring  avenue  eighty- 
six  feet  and  seven  inches;  thence  running  easterly  in  a  line 
parallel  with  the  line  of  Bath  avenue  sixty-four  feet,  more  or  less, 
to  a  point  sixteen  feet  from  the  lands  of  the  New  York  Central 
railroad  company;  thence  northerly  to  Bath  avenue,  parallel 
with  and  distant  sixteen  feet  from  the  said  lands  of  the  New  York 
Central  railroad  company;  thence  easterly  along  Bath  avenue 
sixteen  feet;  thence  southerly  117  feet,  eleven  inches,  more  or  less, 
to  the  line  of  Bridge  avenue;  and  thence  westerly  along  the  line 
of  Bridge  avenue  seventy-five  feet,  to  the  point  or  place  of  begin- 
ning," for  the  purpose  of  a  custom-house  and  post-office. 

6.  At  Oswego.  A  tract  of  land  in  the  city  of  Oswego,  de- 
scribed as  follows :  ^'  Commencing  at  the  southwestern  angle  of  the 
cut  stone  work  of  the  United  States  pier,  runs  thence  S.  3^  W., 
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7  feet,  to  the  east  side  line  of  Third  street;  thence  S.  17^  E., 
along  said  street  line^  36  feet;  thence  S.  87^  E.,  116  feet;  thence 
N.  3^  E.,  261  feet)  to  a  point  in  the  west  line  of  Second  street 
prolonged ;  thence  N.  17^  W.,  along  said  Second  street,  120  feet 
to  the  northerly  side  of  the  United  States  pier;  thence  S.  56^ 
S(y  W.,  along  the  northern  line  of  said  pier,  110  feet,  to  the  north- 
western angle  thereof;  thence  S.  17^  E.,  along  the  westerly  side 
L  of  said  pier,  250  feet,  to  the  place  of  b^inning,"  for  the  purpose 

^  of  erecting,  repairing  and  maintaining  a  pier  for  the  protection 

of  the  harbor  of  Oswego. 

7.  At  Oswego.  A  tract  of  land  in  the  north  end  of  blocks 
four  and  five,  of  military  lot  number  five,  in  the  first  ward  of  the 
oity  of  Oswego,  and  described  as  follows :  '^  Beginning  at  a  point 
on  the  margin  of  Lake  Ontario,  164.35  feet  S.  88°  14'  E.  of  the 
point  of  intersection  of  the  west  line  of  Fourth  avenue  with  the 

'  «ast  side  of  the  new  pier,  and  running  thence  S.  3®  30'  W.,  parallel 

to  the  line  of  Fourth  avenue,  155.02  feet  to  a  nail  in  a  stake, 
marked  '  TJ.  S.; '  thence  K.  86°  30'  W.,  at  ri^ht  angles  with  tho 
last  mentioned  line,  and  with  the  line  of  Fourth  avenue,  and 
passing  through  a  nail  in  a  stake  on  the  west  line  of  Fourth  avenue 
150  feet,  from  its  intersection  with  the  east  line  of  the  pier, 
406.25  feet,  to  a  nail  in  a  stake,  marked  '  U.  S. ; '  thence  N.  3° 
SV  E.,  parallel  to  the  line  of  Fourth  avenue,  land  at  right  angles 
with  the  last  mentioned  line  75.95  feet,  to  a  cross  on  a  boulder 
on  the  margin  of  the  lake;  thence  along  the  margin  of  the  lake, 
at  low  water  mark,  to  the  place  of  beginning,  together  with  all 
the  land  under  water  lying  in  front  of  the  said  above  bounded 
-and  described  premises;  the  plat  so  bounded  containing,  exdusiva 
of  the  land  under  water,  1.201  acres  of  land,"  for  occupation  for 
the  storage  of  materials,  and  as  sites  for  offices  and  storehouses, 
for  the  purpose  of  erecting,  repairing  and  maintaining  a  pier,  for 
the  formation  of  a  harbor  at  Oswego. 

8.  At  West  Point,  Orange  county.  A  tract  or  tracts  of 
land  constituting,  on  May  15,  1888,  the  whole  or  a  part  of  the 
estate  of  E.  V.  Kinsley,  deceased,  and  to  the  south  of  and  adjoin- 
ing the  government  lands  at  West  Point,  Orange  county,  for  the 
■erection  and  maintenacee  of  forts,  magazines,  arsenals,  dock- 
yards, military  academy,  hospitals  and  other  needful  buildings. 

9.  Bound  pond,  Orange  county.  A  tract  of  land  and  land 
under  water  known  as  Round  pond,  in  the  town  of  Highlands, 
Orange  county,  and  certain  lands  adjacent  thereto  amounting  in 
all  to  49.72  acres,  for  increasing  the  water  supply  of  West  Point; 
and  any  minerals,  mineral  right,  or  right  appertaining  to  such 
mineral  right,   in  such  pond,  and  the  lands  adjacent  thereto, 
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owned  by  the  United  States,  and  in  lands  through  which  the 
right  of  laying  a  water  pipe  from  such  pond  to  the  lands  of  the 
United  States  at  West  Point,  was  granted  prior  to  January  1, 
1881. 

10.  At  Whitehall  narrows,  Lake  Champlain.  A  tract 
of  land  under  water  in  Whitehall  narrows,  Lake  Champlain, 
at  a  point  on  the  westerly  edge  of  the  channel  opposite  Devil's 
Pulpit,  so  called,  in  the  town  of  Dresden,  Washington  county,  de- 
scribed as  follows:  A  circle  200  feet  in  diameter,  the  center  of 
which  bears  from  the  following  points  as  follows:  From  beacon 
No.  12,  N.  45°  3(y  E.;  from  beacon  No.  15,  S.  37°  W.;  from 
Devil's  Pulpit,  S.  60°  E. ;  from  Pulpit  point,  N.  50°  E.,  for  the 
purpose  of  erecting  a  lightrhouse  thereon,  and  which  the  commis- 
sioners of  the  land  office  have  been  authorized  to  convey  accord* 
ingly. 

11.  At  Whitestone  point,  Queens  county.  A  tract  of  land 
twenty-five  feet  square,  situate  on  the  north  end  of  Whitestone 
point.  Queens  county,  for  the  purpose  of  establishing  and  main- 
taining lights  or  other  aids  to  navigation  thereon. 

12.  On  Hiker's  island.  East  river.  A  tract  of  land  of  the 
area  of  a  circle  of  twenty-five  feet  in  diameter,  on  the  north- 
west point  of  Hiker's  island.  East  river,  for  the  purpose  of  estab- 
lishing and  maintaining  lights  or  other  aids  to  navigation  thereon. 

13.  At  Spuyten  Duyvil.  Certain  tracts  of  land,  or  land 
under  water,  necessary  for  the  improvement  of  the  Harlem  river 
and  Spuyten  Duyvil  creek,  and  for  the  construction  of  a  channel, 
from  the  North  river  to  the  East  river,  through  the  Harlem  kills. 

14.  In  the  city  of  New  York.  A  certain  tract  or  tracts  of 
land  in  the  city  of  New  York,  being  such  parts  of  the  City  Hall 
park  as  have  been  conveyed  to  the  United  States  by  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York;  except  such 
part  of  such  land  as  may  have  been  reconveyed  by  the  United 
States  to  the  mayor,  aldermen  and  commonalty  of  the.  city  of  New 
York 

Subdfl.  1-14  formerly  L.  1892,  ch.  678,  S  23. 

15.  In  the  city  of  Kingston  for  the  purpose  of  a  fed- 
eral building.  All  that  certain  lot  and  piece  of  land  in  the 
city  of  Kingston,  beginning  on  the  northerly  line  of  Broad- 
way where  said  northerly  line  of  Broadway  is  intersected  by  the 
easterly  line  of  Grand  street,  and  from  said  point  of  beginning 
running  along  the  easterly  side  of  Grand  street  aforesaid  north 
thirty-nine  degrees  twenty-six  minutes  east  fifty-seven  feet  three 
inches  to  the  southerly  line  of  Prince  street ;  thence  along  the  said 
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soutlierly  line  of  Prince  street  south  eighty-two  degrees  east  one 
hundred  seventy-four  feet  to  a  stake  on  said  southerly  line  of 
Prince  street;  thence  from  said  stake  south  twenty-two  degrees 
west  seventy-one  feet  to  a  stake  set  in  the  ground,  from  said  last 
mentioned  stake  north  fifty-nine  degrees  thirty-two  minutes  east 
thirty-two  feet  one  inch  to  a  stake  set  in  the  ground ;  thence  from 
said  last  maitioned  stake  south  thirty-one  d^rees  thirteen  minutes 
west  sixty-eight  and  thirty-five  one-hundredths  feet  to  a  point  on 
Broadway  one  hundred  forty-eight  feet  from  the  place  of  begin- 
ning; and  thence  from  said  point  along  the  north  line  of  Broad- 
way aforesaid  north  fifty-three  degrees  tiiirty-two  minutes  west 
one  hundred  forty-eight  feet  to  the  place  of  beginning ;  containing 
about  fifteen  thousand  one  hundred  square  feet. 

Formerly  L.  1903,  ch.  64,  §8  1-4. 

16.  In  the  city  of  New  York.  The  block  of  land  bounded 
by  Bowling  Oreen,  Whitehall,  Bridge  and  State  streets^  for  a  site 
for  a  custom-house. 

Formerly  L.  1893,  ch.  22,  8||  1-3. 

§  24.  Cession  dnrins  ownership  liy  the  Uaiited 
States,  "with  reservatioii  of  rlsht  to  serve  process. 

Title  and  jurisdiction  to  the  following  tracts  or  parcels  of  land 
have  been  ceded  to  the  United  States  by  this  state,  on  condition 
that  the  jurisdiction  so  ceded  should  not  prevent  the  execution 
thereon  of  any  process,  civil  or  criminal,  issued  under  the  authority 
of  the  state,  except  as  such  process  might  affect  the  property  of 
the  United  States  therein,  and  that  such  jurisdiction  shall  con- 
tinue in  the  United  States  so  long  only  as  the  land  shall  remain 
the  property  of  the  United  States : 

1.  At  West  Point.  A  tract  of  land  under  water  described  as 
follows :  "  Beginning  at  a  point  at  high  water  mark  on  the  west 
shore  of  the  Hudson  river  on  south  line  of  lands  belonging  to 
the  United  States  and  northeast  comer  of  lands  belonging  to 
Edward  V.  Kinsley,  and  running  thence  into  the  river  from  high 
water  mark  S.  TO"*  E.,  126  feet;  thence  K  31°  E.,  3166  feet,  to  a 
point  fifty  feet  east  of  the  most  easterly  point  at  high  water  mark 
of  a  point  of  land  at  base  of  ^  Battery  Knox  ^ ;  thence  N.  20°  E., 
1360  feet,  to  a  point  sixty  feet  east  of  high  water  mark  at  '  Gee's 
Point; '  thence  N.  62°  20'  W.,  1376  feet;  thence  K  76°  30'  W., 
445  feet,  to  a  point  fifty  feet  north  of  the  northwest  comer  of 
the  'North  dock';  thence  N.  47°  26'  W.,  2176  feet,  to  a  point 
three  hundred  feet  east  of  high  water  mark;  thence  N.  23°  45' 
W.,  1420  feet,  to  a  point  one  hundred  feet  east  of  high  water 
mark ;  thence  K  7°  55'  W.,  1718  feet,  to  a  point  fifty  feet  east  of 
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high  water  mark ;  thence  K  9^  6'  W.,  1803  feet,  to  a  point  one 
hundred  feet  east  of  high  water  mark,  and  in  range  with  the  north 
line  of  the  United  States  lands ;  thence  N.  89°  20'  W.,  100  feet, 
to  a  bolt  set  in  a  rock  for  the  northeast  corner  of  said  lands  of 
the  United  States  " ;  acquired  for  the  purpose  of  erecting  and 
maintaining  docks,  wharves,  boat-houses,  batteries  and  other  need- 
ful military  structures  and  appurtenances.  Certain  lands  in  the 
county  of  Orange,  adjacent  or  contiguous  to  the  military  reser- 
vation at  West  Point,  heretofore  purchased  by  the  United  States, 
for  the  erection  and  maintenance  thereon  of  forts,  magazines, 
military  academy,  hospitals,  docks,  piers,  and  other  needful  build- 
ings and  for  other  military  purposes  of  the  United  States  Military 
Academy;  and  any  roadways  thereon  not  public  highways  across 
said  reservation  and  also  land  under  water  of  Hudson  river  adja- 
cent to  and  lying  in  front  of  said  purchased  lands,  for  a  distance 
toward  the  middle  of  said  river  not  less  than  fifty  and  not  more 
than  one  hundred  feet  from  high  water  mark  on  said  lands,  for 
the  erection  of  wharves  and  docks  and  for  other  military  purposes 
of  the  United  States, 

2.  At  Governor's  island.  A  tract  of  land  under  water  con- 
tiguous to  the  lands  of  the  United  States  at  Governor's  island, 
described  as  follows :  *^  Beginning  at  a  point  fifty  feet  from  the  head 
of  the  main  wooden  dock,  commonly  known  as  the  quartermaster's 
dock  and  on  a  line  with  the  north  face  of  said  dock,  running 
thence  S.  5°  13'  W.,  137  feet;  thence  S.  14°  44'  W.,  595  feet; 
thence  S.  29°  25'  W.,  490  feet;  thence  S.  63°  58'  W.,  688 
feet;  thence  N.  78°  27'  W.,  1088  feet;  thence  K  18°  66'  W., 
1565  feet;  thence N.  17°  4'  E.,  535  feet;  thence  K  79°  68'  E.,  318 
feet  to  a  point  fifty  feet  from  the  head  of  the  Castle  William's  dock 
and  on  a  line  with  the  west  face  of  said  dock ;  thence  N.  89°  48'  E., 
584  feet;  thence  S.  74°  23'  E.,  786  feet;  thence  S.  46°  44'  E.,  761 
feet  to  a  point  fifty  feet  from  the  head  of  the  stone  dodc,  and  on 
a  line  with  the  north  face  of  said  dock ;  thence  S.  20°  33'  E.,  223 
feet  to  the  point  of  beginning,"  acquired  for  the  purpose  of  erect- 
ing and  maintaining  docks,  wharves,  boat-houses,  sea  walls,  bat- 
teries and  other  needful  structures  and  appurtenances. 

3.  At  Bedloe's  island.  A  tract  of  land  under  water  con- 
tiguous to  the  Itods  of  the  United  States  at  Bedloe's  island,  de- 
scribed as  follows :  '^  Banning  at  a  point  fifty  feet  from  the  head 
of  the  main  dock  or  wharf  and  on  a  line  with  the  southwest  face 
of  said  dock;  rimning  thence  S.  41°  13'  W.,  424  feet;  thence  N. 
72°  13'  W.,  423  feet;  thence  N.  24°  23'  W.,  648  feet;  thenee 
N.  20°  19'  E.,  639  feet;  thence  K  62°  1'  E.,  262  feet;  thence  S. 
27°  7'  E..  1256  feet,  to  a  point  fifty  feet  from  ike  head  of  the  mam 
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dock  and  on  a  line  with  the  northeast  face  thereof ;  thence  S.  33^ 
4'  W.,  forty  feet  to  the  point  of  beginning,"  acquired  for  the  pur- 
pose of  erecting  and  maintaining  docks,  wharves,  boat-houses,  sea 
walls,  batteries  and  other  needful  structures  and  appurtenances. 

4.  At  Ellis's  island.  A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Ellis's  island,  described 
as  follows :  "  Beginning  at  a  point  fifty  feet  from  the  head  of  the 
east  dock  and  on  a  line  with  the  north  face  of  said  dock;  run- 
ning thence  S.  18°  30'  E.,  605  feet;  thence  S.  Tl""  30'  W.,  202  feet; 
thence  N.  81''  19'  W.,  313  feet;  thence  N.  82**  4'  W.,  178  feet,  this 
line  being  parallel  to  the  head  of  the  west  dock,  and  distant  fifty 
feet  from  said  dock;  thence  due  north  677  feet;  thence  S.  70*^ 
47'  E.,  424  feet,  to  the  point  of  beginning,"  acquired  for  the  pur- 
pose of  erecting  and  maintaining  docks,  wharves,  boat-houses,  sea 
walls,  batteries  and  other  needful  structures  and  appurtenances. 

5.  At  David's  island.  A  tract  of  land  under  water  con- 
tiguous to  the  lands  of  the  United  States  at  David's  island,  de 
scribed  as  follows :  ''  Beginning  at  a  point  one  hundred  and  fifty 
feet  from  the  head  of  the  new  dock,  commonly  called  the  coai 
dock,  and  on  a  line  with  the  northwest  face  of  said  dock;  run- 
ning thence  N.  3°  20'  E.,  755  feet;  thence  N.  79°  5'  E.,  630  feet; 
thence  N.  6°  12'  E.,  1096  feet;  thence  N.  52°  25'  E.,  552 
feet;  thence  S.  69°  18'  E.,  647  feet;  thence  S.  36°  28'  E., 
604  feet;  thence  S.  35'  E.,  1066  feet;  thence  S.  13**  54'  E.,  834 
feet;  thence  S.  23°  55'  W.,  427  feet;  thence  S.  71°  49'  W., 
1121  feet;  thence  N.  48°  18'  W.,  1550  feet,  to  the  point  of  begin- 
ning," acquired  for  the  purpose  of  erecting  and  maintaining 
docks,  wharves,  boat-houses,  sea  walls,  batteries  and  other  neeiifuJ 
structures  and  appurtenances. 

6.  At  Fort  Lafayette.  A  tract  of  land  under  water  con- 
tiguous to  the  lands  of  the  United  States  at  Fort  Lafayette,  de- 
scribed as  follows :  "  Beginning  at  a  point  ninety-two  feet  west 
from  the  prolongation  of  the  west  face  of  the  fort,  and  eighty  feet 
north  from  the  prolongation  of  the  north  face  of  the  said  fort, 
running  thence  S.  67°  34'  E.,  448  feet;  thence  S.  22°  26'  W., 
448  feet;  thence  N.  67°  34'  W.,  448  feet;  thence  K  22°  26' 
E.,  448  feet,  to  the  point  of  beginning,"  acquired  for  the  purpose 
of  erecting  and  maintaining  docks,  wharves,  boat-houses,  sea  walla, 
batteries  and  other  needful  structures  and  appurtenances. 

7.  At  Fort  Hamilton.  A  tract  of  land  under  water  con- 
tiguous to  the  lands  of  the  United  States  at  Fort  Hamilton,  de- 
scribed as  follows :  "  Beginning  at  a  point  at  high-water  mark  on 
the  western  boundary  line  of  the  United  States  land  there  situate ; 
running  thence  in  continuation  of  said  boundary  line  S.  64°  45' 
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W.,  320  feet ;  thence  due  south  for  233  feet  to  a  point  seventy-five 
feet  from  head  of  the  dock  (or  wharf)  and  on  a  Kne  with  the 
north  face  of  said  dock;  thence  S.  49°  37'  E.,  1915  feet  to  a 
point  on  the  continuation  of  the  southern  boundary  line  of  the 
said  United  States  land;  thence  along  said  continuation  N.  21** 
10'  E.,  166  feet  to  a  point  at  high-water  mark,  on  said  southern 
boundary  line  of  said  United  States  land,"  acquired  for  the  pur- 
pose of  erecting  and  maintaining  docks,  wharves,  boat-houses,  sea 
walls,  batteries  and  other  needful  structures  and  appurtenances. 

8.  At  *Forth  Wadsworth.  A  tract  of  land  under  water  con- 
tiguous to  the  lands  of  the  United  States  at  Fort  Wadsworth  (or 
Tompkins)  described  as  follows:  ^'  Beginning  at  a  point  at  high- 
water  mark  on  the  northern  boundary  line  of  the  United  States 
land  there  situate ;  running  thence  in  continuation  of  said  bound- 
ary line  N".  73°  16'  E.,  forty  feet  to  low-water  mark;  thence  in 
continuation  of  said  boundary  line  N,  73°  16'  E.,  fifty  feet;  thence 
S.  48°  23'  E.,  1073  feet;  thence  S.  9°  E.,  1652  feet;  thence  S.  18° 
67'  E.,  700  feet;  thence  S.  40°  W.,  850  feet  to  a  point  on  the  con- 
tinuation of  the  western  boundary  line  of  the  said  United  States 
land ;  thence  N.  30°  16'  W.,  for  100  feet  along  said  continuation 
of  boundary  line  to  low-water  mark;  thence  N.  30°  16'  W.,  for 
350  feet  along  said  continuation  to  a  point  at  high-water  mark 
on  the  western  boundary  line  of  the  United  States  land,"  acquired 
for  the  purpose  of  erecting  and  maintaining  docks,  wharves,  boat- 
houses,  sea  walls,  batteries  and  other  needful  structures  and 
appurtenances. 

9.  At  Fort  Schuyler,  A  tract  of  land  under  water  con- 
tiguous to  the  lands  of  the  United  States  at  Fort  Schuyler,  de- 
scribed as  follows :  "  Beginning  at  a  point  on  the  boundary  line  of 
the  land  of  the  United  States  at  high-water  mark  on  the  north 
shore  of  Throgg's  Nec^;  running  thence  in  continuation  of  said 
boundary  line  N.  21°  10'  E.,  257  feet  to  low-water  mark ;  thence 
in  continuation  of  said  boundary  line  N.  21°  10'  E.,  sixty-three 
feet;  thence  S.  1°  21'  K,  988  feet;  thence  S.  41°  R,  1360  feet; 
thence  S.  77°  24'  E.,  for  906  feet ;  tlience  S.  44°  20'  E.,  for  643 
feet;  thence  S.  6°  17'  W.,  for  634  feet;  thence  S.  62°  16'  W., 
for  622  feet;  thence  N.  63°  19'  W.,  for  698  feet;  thence  N.  54° 
13'  W.,  for  1728  feet;  thence  N.  49°  33'  W.,  for  1066  feet  to  a 
point  on  the  continuation  of  the  boundary  line  of  the  said  United 
States  land  at  Throgg's  Neck ;  thence  on  the  line  of  said  continua- 
tion N.  21°  10'  E.,  for  77  feet  to  low-water  mark;  thence  on  line 
of  said  continuation  N.  21°  10'  E.,  for  123  feet  to  a  point  at  high- 
water  mark  on  the  south  shore  of  said  Throws  Neck  and  on  Uie 

*  So  in  originaL 
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boundary  line  of  the  present  United  States  land  there  situate;" 
acquired  for  the  purpose  of  erecting  and  maintaining  docks, 
wharves,  boat-houses,  sea  walls,  batteries  and  other  needful 
structures  and  appurtenances. 

Formerly  L.  1892,  ch.  678,  |  24.    L.  1908,  eh.  104,  (|  1,  2,  incorpo- 
rated in  subd.  1. 

§  25.  Anthorixation  of  aoquisition,  and  cession  of 
Jnrisdietion  tberenpon  dnrins  ommershlp  by  tike 
United  States,  "srith  reservation  of  ri^kt  to  serve  pro- 
cess. The  United  States  has  been  authorized  to  acquire  the  fol- 
lowing tracts  or  parcels  of  land,  and  jurisdiction  thereof  has  been 
ceded  to  the  United  States,  upon  such  acquisition,  on  condition 
that  such  jurisdiction  should  not  prevent  the  execution  thereon 
of  any  process,  civil  or  criminal,  issued  under  the  authority  of  the 
state,  except  as  such  process  might  affect  the  property  of  the 
United  States  therein,  and  that  such  jurisdiction  shall  continue 
in  the  United  States  so  long  only  as  the  land  shall  remain  the 
property  of  the  United  States. 

1.  At  sundry  places  for  fortifications.  Certain  tracts  of  land 
in  or  near  Buffalo,  at  or  near  the  mouth  of  the  Ghnesee  river,  at 
or  near  Sackett's  Harbor ;  and  certain  islands  in  the  St.  Lawrence 
river,  betwe^i  St.  Regis  and  the  Thousand  Islands,  for  the  sites  of 
fortifications  or  defensive  works, 

2.  In  the  city  of  Buffalo.  A  tract  or  tracts  of  land  in  the 
city  of  Buffalo,  not  exceeding  (in  the  whole)  one  acre,  for  the  pur- 
pose of  erecting  a  custom-house,  warehouse,  court-rooms,  post- 
office,  or  for  either  or  any  of  such  purposes,  and  for  steamboat  in- 
spectors. 

3.  In  the  city  of  Buffalo.     A  tract  of  land  in  the  city  of 
Buffalo,  not  exceeding  one  acre,  for  the  purpose  of  erecting  a 
government  building  Qiereon. 

4.  In  Sackett's  Harbor.  A  tract  of  land  in  the  village  of 
Sackett's  Harbor,  in  the  county  of  Jefferson,  and  bounded  as  fol- 
lows :  "  Southwesterly  by  the  main  street  in  said  village,  south- 
easterly by  lands  now  or  late  of  Edmund  Luff  and  John  Warden, 
heretofore  conveyed  to  them  by  Augustus  Sackett,  and  on  the 
other  sides  by  the  waters  of  said  harbor  and  of  Black  River  bay, 
and  commonly  called  Navy  point,  and  the  military  establishment 
usually  called  Fort  Tompkins,  and  being  the  same  premises  here- 
tofore conveyed  to  the  United  States  of  America  by  the  execu- 
tors of  the  late  Henry  Eckford,  containing  about  three  acres  of 
land  more  or  less,"  for  the  purpose  of  erectinfgi;  and  maintaining 
thereon  fortifications,  defensive  works  or  buildings  for  officers' 
quarters,  and  other  necessary  government  purposes. 
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5.  Islands  in  the  St.  Lawrence  river.  Certain  islands,  or  parts 
thereof,  in  the  St.  Lawrence  river,  for  sites  for  beacon  lights  and 
other  necessary  government  purposes. 

6.  Xorth  Dumplin  island.  A  tract  of  land  in  Long  Island 
sound,  called  the  North  Dumplin  or  Hammock,  containing  about 
one  acre,  for  the  purpose  of  erecting  a  light-house  thereon. 

7-  In  the  city  of  Oswego.  A  tract  or  tracts  of  land  in  the 
city  of  Oswego,  not  (in  the  whole)  exceeding  one  acre,  for  the  pur- 
pose of  erecting  a  custom-house,  warehouse,  post-office  and  court- 
room thereon. 

8.  In  the  village  of  Flattsburgh.  A  tract  or  tracts  of  land 
in  the  village  of  Flattsburgh,  not  exceeding  (in  the  whole)  one 
acre  and  a  half,  for  the  purpose  of  erecting  a  custom-house,  ware- 
house, post-oflSce,  and  court-rooms,  or  either  of  them. 

9.  In  the  town  of  Flattsburgh.  A  tract  or  tracts  of  land 
in  the  town  of  Flattsburgh,  Clinton  county,  not  exceeding  in  all 
one  thousand  acres,  for  military  purposes,  for  use  as  a  parade 
groimd,  or  for  any  military  purposes  connected  with  the  United 
States  military  post  at  Flattsburgh. 

10.  In  the  city  of  Utica.  A  tract  or  tracts  of  land  in  the 
city  of  Utica,  not  exceeding  in  all  one  acre,  for  the  purpose  of 
erecting  a  building  thereon  to  be  used  as  a  post-office  and  court- 
house. 

11.  In  the  city  of  Albany.  A  tract  or  tracts  of  land  in  the 
city  of  Albany,  not  exceeding  one  acre,  for  the  erection  of  a 
government  building  thereon. 

12.  In  the  city  of  Utica.  A  tract  or  tracts  of  land  in  the 
city  of  Utica,  not  exceeding  one  acre,  for  the  erection  of  a  govern- 
ment building  thereon. 

13.  In  the  city  of  New  York.  A  tract  of  land  in  the  city 
of  New  York,  bounded  by  Whitehall,  Fearl,  Moore  and  Water 
streets,  together  with  the  buildings  thereon,  formerly  known  a? 
the  Old  Froduce  Exchange. 

14.  In  the  city  of  New  York.  A  tract  of  land  with  the 
buildings  and  improvements  thereon  in  the  city  of  New  York, 
bounded  by  Washington,  West,  Laight  and  Hubert  streets,  and 
occupied  on  March  16,  1883,  by  the  United  States,  under  lease, 
for  customs  purposes, 

15.  In  the  city  of  New  York.  A  tract  of  land  in  the  city 
of  New  York,  described  as  follows:  Constituting  the  triangular 
piece  of  land,  being  that  portion  of  the  grounds  commonly  known 
as  the  Battery  in  the  city  of  New  York,  lying  westwardly  of  and 
adjoining  the  lands  belonging  to  the  United  States  on  xipril  29, 
1873,  and  between  such  lands  and  the  slip  or  basin  in  ihe  said 
Battery  known  as  the  New  Whitehall  boat  slip. 
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16.  At  Nev  Brighton,  Richmond  county.  A  tract  of  land  at 
New  Brighton,  Richmond  county,  adjoining  the  light-house  depot, 
as  it  existed  on  February  19,  1880,  and  on  the  west  side  thereof, 
not  exceeding  two  acres,  for  the  purpose  of  such  light-house  depot. 

17.  In  the  city  of  Rochester.  A  tract  or  tracts  of  land  in  the 
city  of  Rochester,  not  exceeding  one  acre,  for  the  purpose  of  erect- 
ing a  government  building  thereon. 

18.  In  the  city  of  Syracuse.  A  tract  or  tracts  of  land  in  the 
city  of  Syracuse,  not  exceeding  one  acre,  for  the  erection  of  a  gov- 
ernment building  lliereon. 

19.  In  the  city  of  Poughkeepsie.  A  tract  or  tracts  of  land  in 
the  city  of  Poughkeepsie,  not  exceeding  one  acre,  for  the  erection 
of  a  government  building  thereon. 

20.  In  the  city  of  Troy.  A  tract  or  tracts  of  land  in  the  city 
of  Troy,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  there<»i. 

21.  In  the  city  of  Auburn.  A  tract  or  tracts  of  land  in  the 
city  of  Auburn,  not  exceeding  one  acre,  for  the  erection  of  a 
government  building  thereon. 

22.  In  the  city  of  Hudson.  A  tract  or  tracts  of  land  in  the 
city  of  Hudson,  not  exceeding  one  acre,  for  the  erection  of  a 
government  building  thereon. 

23.  In  the  city  of  Binghamton.  A  tract  or  tracts  of  land 
in  the  city  of  Binghamton,  not  exceeding  one  acre,  for  the  erection 
of  a  government  building  thereon. 

24.  At  New  Lots,  Kings  county.  A  tract  of  land  partly  in 
the  town  of  New  Lots,  Kings  county,  and  partly  in  the  town  of 
Newtown,  Queens  county,  containing  fifteen  and  thirty-nine  one- 
hundredths  acres,  for  establishing  a  national  cemetery. 

25.  In  the  city  of  Newburgh.  A  tract  or  tracts  of  land  in 
the  city  of  Newburgh,  Orange  county,  for  the  purpose  of  erecting 
and  maintaining  thereon  a  public  building  for  the  accommodation 
of  the  postrofiice  and  other  government  oflSces. 

26.  In  the  city  of  Watertown.  A  tract  or  tracts  of  land 
in  the  city  of  Watertown  not  exceeding  two  acres,  for  the  erection 
of  a  government  building  thereon. 

27.  At  Mt.  McGregor,  Saratoga  county.  A  tract  of  land 
upon  Mt.  McGregor,  in  Saratoga  county,  described  as  follows: 
"  Commencing  at  the  northeast  comer  of  the  lot  herein  granted, 
upon  which  lot  i«  located  a  cottage  known  as  the  *  Drexel '  cot- 
tage, and  at  a  point  where  an  iron  pin  is  driven  into  the  ground, 
and  running  southerly  on  a  line  parallel  with  the  easterly 
foundation  of  said  cottage,  and  fifty  feet  distant  therefrom,  one 
hundred  and  forty-six  feet  to  an  iron  pin  driven  into  the  ground 
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at  the  southeast  earner  of  said  lot ;  thence  westerly  on  a  line  par- 
allel with  the  southerly  foundation  of  said  cottage  and  fifty 
feet  distant  therefrom  one  hundred  and  thirty-one  feet  to  an 
iron  pin  driven  into  the  ground  at  the  southwest  comer  of  said  lot ; 
thence  northerly  on  a  line  parallel  with  the  westerly  foundation 
of  said  cottage  and  fifty  feet  distant  therefrom,  one  hundred  and 
forty-six  feet,  to  an  iron  pin  driven  into  the  ground  at  the  north- 
west comer  of  said  lot;  thenoe  easterly  on  a  line  parallel  with 
the  northerly  foundation  of  said  cottage  and  fifty  feet  distant 
therefrom,  one  hundred  and  thirty-one  feet,  to  the  place  of 
beginning." 

Subdfl.  1-27  formerly  L.  1892,  ch.  678,  |  25. 

28.  On  Long  Island  and  Plumb  island  near  Sheepshead  bay. 
One  or  more  pieces  of  land,  measuring  in  the  aggregate 
not  exceeding  sixty  acres,  situate  adjacent  to  and  on  the  east 
side  of  the  present  military  post  of  the  United  States  at  Fort 
Hamilton,  Gravesend  bay,  New  York,  and  more  particularly  de- 
scribed as  follows :  "  Beginning  at  a  point  in  the  high-water  line, 
where  the  eastern  boundary  line  of  the  United  States  reservation 
at  Fort  Hamilton  intersects  said  high-water  line;  running  thence 
along  said  eastern  boundary  line  north  thirty  degrees  east  one 
thousand  eight  hundred  and  ninety-eight  and  eight-tenths  feet; 
thence  south  sixty-four  degrees  and  fifty  minutes  east  six  hundred 
and  fifty-nine  and  forty-five  hundredths  feet;  thence  south  forty- 
four  degrees  and  thirty-five  minutes  east  one  thousand  one  hun« 
dred  and  seventy  feet;  thence  south  forty-five  degrees  and  twenty- 
five  minutes  west  one  thousand  and  one  feet  to  the  high-water  line; 
thence  along  said  high-water  line  to  the  point  and  place  of  be- 
ginning. 

A  piece  of  land  on  Plumb  island  near  the  eastern  border  of 
Sheepshead  bay.  New  York,  measuring  fifty  acres,  more  or  less, 
taken  from  the  eastern  end  of  said  island,  and  more  particularly 
described  as  follows:  Beginning  at  a  point  on  said  island  near 
the  center  thereof,  which  point  is  situated  south  seventy-nine  de- 
grees and  twenty-three  minutes  west  from  the  United  States  coast 
survev  station  on  the  eastern  end  of  said  island  and  is  distant  one 
thousand  five  hundred  and  twenty  feet  therefrom ;  running  thence 
due  south  three  hundred  and  fifty  feet,  more  or  less,  to  the  high- 
water  line  of  Sheepshead  bay;  thence  eastward  along  the 
high-water  line  of  Sheepshead  bay  two  thousand  eight  hundred  and 
sixty  feet,  more  or  less,  to  the  extreme  eastern  end  of  the  island; 
thence  northwestwardly  along  the  high-water  line,  following  the 
meander  of  Broad  creek,  to  a  line  running  directly  north  and 
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south  through  the  point  of  banning  hereinbefore  fixed  and  lo- 
cated, and  thence  due  south  to  the  said  point  of  beginning,  con^ 
taining  fifty  acres,  more  or  less.    Upon  the  said  lands  so  acquired 
\  near  Fort  Hamilton,  and  upon  Plumb  island,  the  United  States 

I  may  erect  fortifications,  barracks,  wharves,  and  other  structures 

)  for  the  defense  of  the  southern  or  main  entrance  to  New  York 

I  harbor. 

Formerly  L.  1893,  eh.  218,  {  1. 

29.  Town  of  Southfield,  Richmond  county,  for  fortification 
purposes.  Two  parcels  of  land,  containing  in  the  aggregate 
about  six  and  one-half  acres,  situate,  lying  and  being  ad- 
jacent to  each  other,  near  to  and  southwest  from  the  military 
poet  of  Fort  Wadsworth,  on  Staten  Island,  in  the  town  of  South- 
field,  county  of  Bichmond,  and  state  of  New  York,  as  the  same 
is  described  in  the  deed  conveying  said  lands  to  the  United 
States,  recorded  in  Kichmond  county  clerk's  oflSce,  in  liber  two 
hundred  and  forty  of  deeds,  page  three  hundred  and  seventy-four. 

Fornierly  L.  1896,  eh.  18  part,  and  L.  1903,  ch.  35,  |  1  part. 

30.  Adjacent  to  Fort  Wadsworth.  All  those  certain  tracts 
or  parcels  of  land,  situate,  lying  and  being  in  the  village  of 
Edgewater,  in  the  town  of  Southfield,  in  the  county  of  Richmond, 
and  state  of  New  York,  adjacent  to  the  military  reservation  of 
Fort  Wadsworth,  on  Staten  Island,  as  follows,  to  wit:  One  certain 
tract  of  land,  containing  about  fourteen  acres,  and  the  land  and 
land  under  water  lying  in  front  thereof,  and  between  ordinary 
high-water  mark  of  New  York  bay  and  the  pier  and  bulkhead  line 
established  by  the  United  States,  and  four  certain  adjacent  tracts 
of  land,  containing  in  the  aggregate  about  eighty-two  acres,  and 
about  four  and  eight  hundred  and  fifty-five  one-thousandths  acres 
of  land  and  land  under  water,  lying  in  front  of  that  portion 
thereof  that  borders  on  the  shore  of  New  York  bav.  and  between 
ordinary  high-water  mark  of  said  New  York  bay  and  the  pier  and 
bulkhead  line  established  by  the  United  States;  and  the  United 
States  may  erect  fortifications,  barracks  and  other  public  build- 
ings thereupon,  for  the  defense  of  New  York  harbor. 

Formerly  L.  1893,  ch.  628,  §  1  part. 

31.  On  Ward's  island,  East  river,  New  York  county,  for 
light-houses  and  fog  signal  station.  All  that  certain  piece  or 
parcel  of  land  situated  on  Negro  point,  south  part  of  Ward's 
island,  Hell  Gate,  East  river,  in  the  city  of  New  York,  New 

*  York,  particularly  bounded  and  described  as  follows :  "  Begin- 
ning at  a  certain  point  distant  seven  feet  and  six  inches  from  the 
outer  edge  of  sea  wall,  marked  *A'  on  a  plot  survey  made  by  Wii- 
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liam  T.  Boesell^  engineer  third  light-house  district,  November, 
nineteen  hundred  and  one,  where  the  angle  included  between  the 
ranges  to  spire  on  center  of  main  building  male  lunatic  asylum  on 
Ward's  island  and  Hallett's  point  (Hell  Gate)  post  light  is  one 
hundred  and  twenty-one  degrees  and  forty-seven  minutes,  and  the 
angle  between  the  ranges  to  Hallett's  point  (Hell  Gate)  post  light, 
and  Presbji:erian  church  is  twenty-nine  degrees  and  forty-eight 
minutes,  and  running  thence  a  course  north  eleven  degrees  and  fifty- 
four  minutes  east  in  the  direction  of  spire  on  Ward's  island,  sev- 
enty-nine feet  and  six  inches,  thence  south,  eighty-four  degrees  and 
forty-two  minutes  west  thirty-three  feet  and  one  inch,  thence  north 
eighty-nine  degrees  and  fifty-four  minutes  west  nineteen  feet  and 
five  inches;  thence  north  eighty-seven  degrees  and  thirty-six  min- 
utes west  thirty-four  feet  and  seven  inches;  thence  north  eighty- 
two  degrees  and  thirty  minutes  west  sixtv-two  feet  and  eleven 
inches,  thence  south  eleven  degrees  and  fifty-four  minutes  west,  one 
hundred  and  one  feet  and  three  inches,  until  reaching  the  outer 
edge  of  sea  wall;  thence  turning  northeasterly,  following  said 
sea  wall,  about  one  hundred  and  fifty-four  feet  to  a  place  oppo- 
site to  the  place  of  beginning,  and  thenoe  running  the  first  men- 
tioned course  seven  feet  and  six  inches  to  the  point  of  beginnings 
with  the  right  of  way  to  and  from  said  property." 

Formerly  L.  1902,  ch.  386,  I  !»  as  am'd  by  L.  1903,  ch.  639,  |  1,  and 
L.  1904,  ch.  619,  fi  1. 

32.  In  the  city  of  Buffalo,  site  for  marine  hospital.  A  tract  of 
land  in  the  city  of  Buffalo,  or  in  the  coxmty  of  Erie  within  ten 
miles  of  the  boundaries  of  such  city,  to  be  used  as  a  site  for  t 
marine  hospital. 

Formerly  L.  1902,  ch.  363,  |  1. 

33.  Esopus  island  in  Hudson  river,  Dutchess  coimty.  All 
the  southerly  part  of  Esopus  island  banning  at  the  southerly 
extremity  and  extending  northerly  to  an  east  and  west  line  across 
the  neck  of  land  connecting  the  two  main  portions  of  the  island 
at  its  narrowest  point  at  high-water,  and  the  land  shall  be  used 
only  for  the  purpose  of  erecting  thereon  a  light-house,  beacons, 
light-house  keepers'  dwelling  and  works  for  improving  navigation. 

Formerly  L.  1901,  ch.  641,  If  1,  3. 

34.  Lands  under  water  in  New  York  harbor.  The  lands  under 
water  in  the  harbor  of  New  York,  described  as  follows: 
"  Beginning  at  a  point  on  the  exterior  line  or  boundary  of 
land  under  water  in  New  York  harbor,  at  Governor's  island, 
granted  to  the  United  States  of  America  by  a  patent  dated  May 
twenty-sixth,  eighteen  hundred  and  eighty,  issued  by  the  commiii- 
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sioners  of  the  land  office  of  the  state  of  New  York,  pursuant  to  an 
act  of  the  legislature  of  the  state  of  New  York  passed  May  seventh, 
eighteen  hundred  and  eighty,  entitled  *An  act  relinquishing  title 
and  jurisdiction  to  the  United  States  over  certain  lands  covered 
with  water  in  the  harhor  of  New  York  at  Governor's,  Bedloe's, 
Ellis^  and  David's  islands,  and  Forts  Lafayette,  Hamilton,  Wads- 
worth  and  Schuyler,'  which  point  is  at  the  junction  of  the  fourth 
L  and  fifth  lines  of  the  description  of  said  boundary ;  and  extending 

thence  south  seventy  degrees  thirty-seven  minutes  west  a  distance 
of  two  thousand  one  hundred  and  fifty-niine  feet;  thence  north 
forty-two  degrees  fifty-four  minutes  west  a  distance  of  thirteen 
hundred  feet ;  thence  north  forty  degrees  twenty-seven  minutes  east 
a  distance  of  two  thousand  one  hundred  and  sixty-one  feet  to  a 
point  on  the  aforesaid  boundary  of  said  land  under  water  granted 
to  the  United  States  of  America  by  said  patent  as  described  above, 
being  at  the  junction  of  the  sixth  and  seventh  lines  of  the  descrip- 
tion of  said  boundary ;  thence  following  respectively  the  sixth  and 
fifth  lines  of  said  description  by  courses  as  follows :  South  eighteen 
degrees  fifty-five  minutes  east  a  distance  of  fifteen  hundred  and 
sixty-five  feet;  thence  south  sixty-eight  degrees  twenty-seven  min- 
utes east  a  distance  of  one  thousand  and  eighty  feet  to  the  point 
of  beginning ;  the  bearings  of  lines  herein  described  being  referred 
to  the  same  meridian  as  the  bearings  of  the  aforesaid  description 
of  land  granted  in  eighteen  hundred  and  eighty,  which  meridian 
has  its  north  point  two  degrees  thirty-five  minutes  west  from  the 
ob8er\'ed  true  north." 

Formerly  L.  1901,  ch.  46,  |  I. 

35.  Lands  under  water  in  New  York  harbor.  The  lands 
under  water  in  the  harbor  of  New  York,  described  as  follows: 
'' Beginning  at  a  point  on  the  exterior  line  or  boundary  of 
land  under  water  in  New  York  harbor,  at  Qovemor's  island, 
granted  to  the  United  States  of  America  by  a  patent  dated  March 
seventh,  nineteen  hundred  and  one,  issued  by  the  commissioners 
of  the  land  office  of  the  state  of  New  York,  approved  February 
twenty-seventh,  nineteen  hundred  and  one,  entitled  *An  act  giving 
authority  to  the  commissioners  of  the  land  office  to  grant  and 
convey  to  the  United  States  of  America,  certain  lands  under  water 
in  the  harbor  of  New  York  at  Governor's  island,  and  to  cede  juris- 
diction to  the  United  States  over  said  lands  under  water,'  beinj; 
chapter  forty-six  of  the  laws  of  nineteen  hundred  and  one,  which 
point  is  at  the  junction  of  the  third  and  fourth  lines  of  the  descrip- 
tion of  said  boundary ;  and  extending  thence  south  forty-three  de- 
grees thirty-two  minutes  Avest  a  distance  of  two  thousand  seven 
hundred  thirty-two  feet;  thence  south,  three  degrees  fifty-nine 
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minutes  east  a  distance  of  seven  hundred  twenty  feet;  thenoe  south 
sixty-seven  degrees  forty-four  minutes  east  a  distance  of  seven  hun- 
dred seventy  feet ;  thence  north  sixty-seven  degrees  eleven  minutes 
east  a  distance  of  two  thousand  eight  hundred  sixty-three  f eet,  to  a 
point  on  the  aforesaid  boimdary  of  said  land  under  water  granted 
to  the  United  States  of  America  by  said  patent  as  described  above, 
being  at  the  commencement  of  the  first  line  or  starting  point,  of  the 
description  of  said  boundary;  thence  following  respectively  the 
first,  second  and  third  lines  of  said  description  by  courses  as  fol- 
lows, namely:  south  seventy  degrees  thirty-seven  minutes  west  a 
distance  of  two  thousand  one  hundred  fifty-nine  feet;  thence  north 
forty-two  degrees  fifty-four  minutes  west  a  distance  of  one  thousand 
three  himdred  feet;  thence  north  forty  degrees  twenty-seven  min- 
utes east  a  distance  of  two  thousand  one  hundred  sixty-one  feet  to 
the  point  of  beginning;  the  bearings  of  lines  herein  described 
being  referred  to  the  same  meridian  as  the  bearings  of  the  afore- 
said description  of  land  granted  in  nineteen  hundred  and  one^ 
which  meridian  has  its  north  point  two  degrees  thirty-five  minutes 
west  from  the  observed  true  north.*' 

Formerly  L.  1903,  ch.  18,  §  1. 

36.  Water  supply  at  West  Point.  Any  lands  or  water,  or 
any  rights  or  easements  in  lands  or  water  in  the  town  of  High- 
lands, county  of  Orange  and  state  of  New  York,  at  or  adlaoent 
to  Popolopen  creek  in  said  county  deemed  necessary  for  the  pur- 
pose of  increasing  the  water  supply  for  domestic  and  other  uses  to 
and  for  the  government  reservation  and  military  academy  at  West 
Point,  New  York,  and  consent  is  also  given  to  the  acquisition  by 
the  United  States  of  America  of  lands  and  water  and  rights  in 
lands  and  water  needed  for  the  erection  of  any  buildings  or  struc- 
tures necessary  to  carry  out  such  purposes  and  for  the  construction 
and  maintenance  of  a  pipe  line  or  other  conduits  adequate  to  carry 
such  water  supply  from  the  reservoirs  erected  or  to  be  erected  by 
the  United  States  of  America,  upon  the  lands  acquired  by  it  for 
the  purposes  aforesaid  to  the  said  United  States  reservation  at 
West  Point,  New  York. 

Formerly  L.  1906,  ch.  15,  fi  1,  as  am'd  by  L.  1905,  ch.  82,  |  2. 

37.  Constitution  island,  Putnam  county.  All  that  tract  of 
land  lying  east  of  the  easterly  bank  of  the  Hudson  river  and 
west  of  the  westerly  line  or  side  of  the  New  York  Central  anu 
Hudson  River  railroad  company's  land  situate  in  the  county 
of  Putnam  and  state  of  New  York,  and  formerly  known  as  East 
Point,  and  now  commonly  known  as  Constitution  island,  lying  op- 
posite to  the  West  Point  military  reservation. 

Formerly  L.  1900,  ch.  308,  {  1. 
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88.  In  county  of  Rockland.  All  that  tract  or  parcel  of  land 
in  the  county  of  Rockland  and  state  of  !N"ew  York,  bounded  and 
described  as  follows :  "  Beginning  at  a  point  in  the  west  line  of 
the  boulevard,  so  called,  where  the  same  intersects  the  boundary 
line  between  the  states  of  New  York  and  New  Jersey,  and  run- 
ning thence  northerly  to  a  monument  marked  number  six,  on  the 
map  of  Palisades,  by  J.  H.  Serviss,  dated  eighteen  hundred  and 
seventy-four,  said  map  being  on  file  at  New  City,  in  the  county 
of  Rockland  and  state  of  New  York;  thence  eastwardly  on  a 
straight  line  to  the  high-water  line  in  the  Hudson  river  at  a  point 
seven  hundred  feet  south  of  the  south  line  of  the  patent  to  Gteorge 
Lockhart,  dated  February  twentieth,  sixteen  hundred  and  eighty- 
five,  and  thence  in  a  southerly  direction  along  the  said  high-water 
line  to  the  boundary  line  between  the  states  of  New  York  and  New 
Jersey;  thence  westerly  along  said  boundary  line  to  the  point  or 
place  of  beginning.  And  also  all  lands,  docks,  piers,  bulkhead? 
and  buildings ;  water  and  lands  under  water ;  rights  of  navigation 
and  dockage  and  riparian  rights;  and  all  rights,  titles  and  for- 
feitures of,  in  or  to  the  same ;  pertaining  to  said  tract,  or  in  front 
of,  or  between  the  same  and  the  center  of  the  Hudson  river/' 

Aild  it  is  hereby  provided  that  the  United  States  may  hold  and 
use  said  tract  or  any  part  thereof  for  the  purpose  of  preserving, 
securing  and  employing  the  same  for  military,  naval  and  other 
purposes,  as  may  be  required,  the  same  to  be  applied  from  time  to 
time  to  such  of  said  purposes  as  may  be  designated;  and  the 
United  States  may  erect  fortifications  and  other  public  buildings 
and  lay  out  and  maintain  roads,  drill  grounds  and  other  open 
spaces  thereon,  and  build  docks,  piers,  bulkheads  and  wharves 
and  do  any  and  all  things  necessary  or  convenient  for  the  pur- 
poses aforesaid. 

Formerly  L.  1896,  eh.  15,  f  1. 

39.  In  Queens  county,  for  range  lights  for  entering  Cold  Spring 
harbor.  Two  sites  not  exceeding  five  acres  each  for  the  establish- 
ment of  range  lights  for  entering  Cold  Spring  harbor,  Queens 
countv. 

Formerly  L.  1880,  eh.  29,  I  1. 

§  26.  Cenion  dnrlns  ownersbip  by  tlte  United  States 
Mxtd  nse  for  public  pnrpoeee,  with  reeerration  of 
risbt  to  serve  prooen.  Title  and  jurisdiction  to  the  follow- 
ing tracts  or  parcels  of  land  have  been  ceded  to  the  United  States 
by  Ais  state^  upon  condition  that  the  jurisdiction  so  ceded  should 
not  prevent  the  execution  thereon  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  the  state,  except  as  such  process  might 
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affect  the  property  of  the  United  States  therein,  and  that  such 
jurisdiction  shall  continue  in  the  United  States  so  long  only  as  the 
land  shall  remain  the  property  of  the  United  States  and  be  used 
for  public  purposes: 

1.  In  Cold  Spring  harbor,  Queens  county.  A  tract  of  land 
under  water  in  Cold  Spring  harbor,  Queens  county,  comprised 
within  a  circle  two  hundred  feet  in  diameter,  or  less  than  one 
acre  of  surface,  acquired  for  a  site  for  a  light-house  at  the  middle 
ground  in  said  harbor. 

2.  On  Staten  Island.  A  tract  or  tracts  of  land  on  Staten 
Island,  being  such  portions  of  the  Marine  Hospital  grounds  aa 
have  been  conveyed  to  the  United  States  by  the  commissioners 
of  the  land  office  for  light-house  and  other  purposes. 

3.  At  sundry  places  for  light-house  purposes.  Certain  tracts 
of  land,  and  land  under  water,  from  time  to  time  deeded  to  the 
United  States,  and  occupied  for  the  construction  and  maintenance 
of  light-houses  and  keepers'  dwellings,  sketches  and  descriptions 
of  which  were  filed  in  the  office  of  the  secretary  of  the  state,  on  or 
before  April  20,  1874,  as  follows: 

No.  1.  Split  Eock,  Lake  Champlain,  Essex  county.  New  York, 
containing  five  acres,  two  quarters  and  six  perches,  conveyed  to 
the  United  States  by  deed  dated  the  fifteenth  day  of  Jidy,  1837. 

No.  2.  Stuyvesant,  county  of  Columbia,  New  York,  containing 
five  acres,  conveyed  to  the  United  States  by  deed  dated  August 
thirteenth,  1828. 

No.  3.  Coxsackie,  county  of  Greene,  New  York,  containing 
five  acres,  conveyed  to  the  United  States  by  deed  dated  the  third 
day  of  August,  1828. 

No.  4.  Four  Mile  Point,  town  of  Coxsackie,  county  of  Greene, 
New  York,  containing  two  acres,  two  roods  and  twenty-five  rods, 
conveyed  to  the  United  States  by  deed  dated  the  twelfth  day  of 
February,  1831. 

No.  5.  Cedar-Island  light,  Gardiner's  bay,  town  of  Easthamp- 
ton,  county  of  Suffolk,  New  York,  conveyed  to  the  United  States 
by  deed  dated  the  twentieth  of  August,  1838. 

Also,  the  lands  lying  under  water,  and  known  as  sub- 
marine sites,  sketches  and  maps  of  which,  by  metes  and  bounds, 
have  been  furnished  by  the  United  States  and  were  filed  in  the 
office  of  the  secretary  of  state,  on  the  twentieth  day  of  April,  1874, 
viz.: 

No.  6.  Hart's  island,  situated  in  Long  Island  sound,  West- 
chester county;  New  York,  at  the  south  end  of  Hart  island,  under 
water  and  beyond  low  water  mark,  containing  three  acres  and 
seventy-five  hundredths  of  an  acre. 
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!N'o.  7.  Execution  Bocks,  Long  Island  sound,  one  hundred  feet 
in  diameter,  containing  less  than  an  acre,  situated  sevoi-eighths  of 
one  mile  north  of  Sands  Point  light,  and  five  miles  to  the  north- 
east of  Fort  Schuyler. 

No.  8.  Eohin's  Beef,  New  York  harhor,  containing  an  area  of 
less  than  one  acre. 

!No.  9.  Long-beach  bar,  entrance  to  Qreenport  harbor,  Long 
Island,  Su£Folk  county,  New  York,  containing  an  area  of  less  than 
one  acre. 

No.  10.  Stratford  shoal.  Long  Island  sound.  New  York,  con- 
taining an  area  of  less  than  one  acre. 

No.  11.  Eace  Bock,  off  Fisher's  Island  point,  at  the  western 
entrance  to  Fisher's  Island  sound,  Suffolk  county.  New  York, 
containing  an  area  of  less  than  one  acre. 

No.  12.  Hudson  city,  middle  ground,  Hudson  river,  opposite 
the  city  of  Hudson,  county  of  Columbia,  New  York,  containing 
an  area  of  less  than  one  acre. 

No.  13.  Saugerties,  on  the  mud  flat  on  the  north  side  of  en- 
trance to  Saugerties  creek,  county  of  Ulster,  New  York,  contain- 
ing an  area  of  less  than  one  acre. 

No.  14.  Boah  Hook,  on  the  west  side  of  the  Hudson  river,  be- 
hind the  angle  of  the  ayke,  south  of  Boah  Hook,  New  York,  con- 
taining an  area  of  less  than  one  acre. 

No.  15.  Parada  Hook,  on  a  point  of  rocks,  lower  end  of  dyke, 
on  west  side  of  the  Hudson  river,  New  York,  containing  an  area 
of  less  than  one  acre. 

No.  16.  Nine-mile  tree,  Castleton,  behind  the  center  of  dyke, 
on  the  east  side  of  the  Hudson  river.  New  York,  containing  an 
area  of  less  than  one  acre. 

No.  17.  Cross-over  dyke,  on  north  end  of  stone  dyke  below 
Albany,  on  the  west  side  of  the  Hudson  river.  New  York,  con- 
taining an  area  of  less  than  one  acre. 

No.  18.  Cuylers'  dyke,  on  the  east  side  of  the  Hudson  river,  on 
the  lower  or  south  end  of  dyke,  near  Albany,  New  York,  con- 
taining an  area  of  less  than  one  acre. 

No.  19.  Van  Wie's  point,  on  the  south  end  of  the  stone  dykes 
below  Albany,  New  York,  on  the  west  side  of  the  Hudson  river, 
containing  an  area  of  less  than  one  acre. 

No.  20.  Potter's  or  Sea-flower  reef,  Fisher's  Island  sound,  Suf- 
folk county,  New  York,  about  one  and  a  half  miles  north  of 
Fisher's  island,  containing  an  area  of  less  than  one  acre. 

No.  21.  Sand  spit  entrance  to  Sag  Harbor,  Suffolk  county. 
Long  Island  sound.  New  York,  containing  an  area  of  leas  than 
one  acre. 
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"So.  22.  Branford  reef,  abreast  of  Branford  harbor,  Long 
Island  sound,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  23.  Bomer  shoal,  off  Sandy  Hook,  entrance  to  New  York 
harbor,  containing  an  area  of  less  than  one  acre. 

No.  24.  Oyster  Point,  Plumb  Gut  entrance  to  Gardiner^s  bay, 
Long  Island  sound,  Suffolk  county,  New  York,  containing  an 
area  of  less  than  one  acre. 

No.  25.  The  Stepping  Stones,  about  one  mile  south  of  Hart 
island.  Long  Island  sound.  New  York,  containing  an  area  of  less 
than  one  acre. 

No.  26.  Mill  reef,  opposite  New  Brighton,  in  the  Kill  von  Kull, 
Richmond  county.  New  York,  containing  an  area  of  less  than 
one  acre. 

Formerly  L.  1892,  cli.  678,  S  26. 

§  27«  Authorisation  of  aoqulsition  by  the  Uiiitad 
States,  and  eeseion  of  Jnriadiotion  therenpon  dnrinc 
ownereliip  by  the  United  States  and  nse  for  publio 
purposes,  ig^th  reservation  of  right  to  serve  proeess* 

The  United  States  has  been  authorized  to  acquire  the  following 
tracts  or  parcels  of  land,  and  jurisdiction  thereof  has  been  ceded 
to  the  United  States  upon  such  acquisition,  on  condition  that  such 
jurisdiction  should  not  prevent  the  execution  thereon  of  any  pro- 
cess, civil  or  criminal,  issued  under  the  authority  of  the  state  of 
New  York,  except  as  such  process  might  affect  the  property  of  the 
United  States  therein,  and  that  such  jurisdiction  shall  continue  in 
the  United  States,  so  long  only  as  the  land  shsdl  remain  the  prop- 
erty of  the  United  States  and  be  used  for  public  purposes. 

1.  In  the  city  of  New  York.  A  tract  of  land  in  the  city  of 
New  York,  fronting  on  Wall  street,  and  occupied  on  February 
7, 1857,  by  the  United  States  as  an  assay  office;  and  also  the  prop- 
erty north  of  the  same,  fronting  on  Fine  street,  and  also  the 
property  adjoining  said  Fine  street  property  on  the  east,  and  oe> 
cupied  by  the  United  States,  for  revenue  purposes,  on  February 
7,  1857,  as  offices  for  the  surveyor  for  the  port  of  New  York,  and 
also  that  piece  or  parcel  of  land  bounded  by  Park  row^  Beekman 
and  Nassau  streets,  for  the  purpose  of  a  post-office. 

2.  In  the  city  of  New  York.  A  tract  or  tracts  of  land  in  ihe 
city  of  New  York,  and  not  exceeding  in  area  fifty  thousand  square 
feet,  for  a  site  for  a  post-office. 

3.  In  the  city  of  New  York.  A  tract  of  land  in  the  city  of 
New  York,  situated  in  the  first  ward  of  the  city  of  New  York, 
and  constituting  the  entire  square  formed  by  Wall,  William  and 
Hanover  streets^  and  Exchange  place,  and  the  Exchange  building 
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«nd  improvements  erected  thereon^  oovering  the  whole  of  sftid 

aqnare,  for  the  purpose  of  a  custom-house. 

4.  In  the  city  of  New  York.  A  tract  of  land  in  the  city  of 
New  York,  being  so  much  of  land  belonging  to  the  corporation 
of  such  city,  and  immediately  adjoining  the  northeriy  side  or 
boundary  of  the  land  conveyed  to  the  United  States  prior  to 
January  1,  1879,  by  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  for  a  site  for  a  post-office,  as  is  now  ooTered 
by  two  sidewalks,  each  108  feet  and  six  inches  in  length,  by 
nineteen  feet  two  inches  in  width,  with  a  paved  passage-way  be- 
tween eleven  feet  and  eleven  inch^  in  width,  malang  a  total  area 
of  218  feet  and  eleven  inches  in  length,  by  nineteen  feet  and  two 
inches  in  width. 

5.  In  the  city  of  New  York.  A  tract  or  tracts  of  land  in  the 
city  of  New  York,  not  exceeding  in  area  two  hundred  thousand 
square  feet,  for  the  purpose  of  an  appraiser's  warehouse  and  other 
purposes. 

6.  In  the  city  of  Brooklyn.  Certain  tracts  of  lands  in  the 
city  of  Brooklyn  described  as  follows:  Six  lots  of  land  with  the 
warehouses  thereon  erected,  in  the  sixth  ward  of  the  city  of 
Brooklyn,  on  the  south  pier  of  the  property  of  the  Atlantic  Dock 
Company,  known  as  lots  Nos.  53,  64,  55,  56,  57  and  58,  on  the  said 
south  pier  of  the  Atlantic  Dock  Company,  on  a  certain  map  in- 
scribed "  map  of  property  in  the  sixth  ward  of  the  city  of 
Brooklyn,  port  of  New  York,  belonging  to  the  Atlantic  Dock 
Company,  surveyed  September,  eighteen  hundred  and  forty-one, 
by  Willard  Day  city  surveyor,"  said  lots  each  being  twenty-five 
feet  front  and  rear,  and  one  hundred  feet  deep  on  each  side,  for 
revenue  purposes. 

7.  In  the  city  of  Brooklyn.  A  tract  or  tracts  of  land  in  the 
city  of  Brooklyn,  for  a  site  for  a  post-office. 

8.  At  Hallett's  point.  Queens  county.  A  tract  or  tracts  of 
land  at  Hallett's  point,  Hell  Gate,  in  Queens  county,  described 
as  follows:  Beginning  at  a  point  in  the  westerly  line  of  lot 
number  eighty-nine,  and  situated  one  hundred  feet  from  the 
westerly  side  of  Monson  street,  if  the  same  were  extended, 
which  point  is  three  feet  six  inches  distant  from  the  southwest 
comer  of  said  lot  number  eighty-nine,  and  running  thence  north- 
westerly, at  right  angles  to  said  Monson  street,  154  feet,  to  low 
water  of  the  East  river ;  thence  along  low  water  line  with  a  course 
about  north,  seventy-eight  degrees  east,  about  210  feet  to  a  point 
in  the  prolongation  of  the  said  westerly  side  of  Monson  street, 
if  the  same  were  extended;  thence  southwesterly  parallel  to  the 
^westerly  side  of  Monson  street  and  in  a  line  one  hundred  feet 
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distant  therefrom,  about  one  hundred  and  forty  feet  to  the 
point  or  place  of  beginning.  The  said  last  mentioned  line  or 
boundary  being  coincident  with  the  easterly  side  of  the  concrete 
foundations  built  for  the  electric  tower  at  Hallett's  point,  for  the 
purpose  of  establishing  thereon  light-houses  or  other  aids  to 
navigation. 

9.  At  Coney  Island,  Kings  county.  Two  certain  tracts  of 
land  at  Coney  Island,  Kings  county,  the  first  being  described  as 
follows:  Beginning  at  a  point  where  the  angle  included  between 
the  ranges  to  Centennial  Tower  and  Eomer  Shoal  light-house 
shall  be  87°  40' ;  the  angle  between  Romer  Shoal  and  Elm  Tree 
light-house,  77°  34^ ;  and  the  angle  between  Elm  Tree  and  Fort 
Tompkins  light-house  shall  be  49°  49',  and  running  thence  IsT.  60° 
E.,  150  feet ;  thence  N.  80°  W.,  100  feet,  thence  S.  60°  W.,  to  the 
Atlantic  ocean;  thence  along  the  Atlantic  ocean  to  the  point  of 
intersection  of  the  same  wi&  the  prolongation  of  the  first  men- 
tioned course ;  thence  N.  60°  E.,  to  the  place  of  beginning.  The 
second  being  described  as  follows:  Beginning  at  the  point  of  in- 
tersection of  the  range  between  A.  and  B.  and  the  division  line 
of  lots  forty-four  and  forty-five,  and  running  thence  N.  12°  E.,  25 
feet;  thence  S.  78?  E.,  26  feet;  thence  S.  12°  W.,  to  the  Atlantic 
ocean;  thence  along  the  Atlantic  ocean  to  the  point  of  intersec- 
tion of  the  same  with  division  line  of  lots  forty-four  and  forty- 
five;  thence  along  division  line  north  twelve  degrees  east»  to  the 
point  of  beginning;  for  the  purpose  of  erecting  thereon  light- 
houses and  fog  signals. 

10.  At  Staten  Island,  Bichmond  county.  A  tract  of  land  at 
Staten  Island,  Bichmond  county,  described  as  follows:  Begin- 
ning at  a  point  on  the  farm  of  George  W.  Vanderbilt,  lying  east 
of  New  Dorp  lane,  distant  on  a  straight  line  drawn  from  the 
north  comer  of  the  Elm  Tree  light-house  reservation,  on  a  course 
N.  64°  80'  E.,  206  feet  and  six  inches  from  said  comer,  which  is 
formed  by  the  intersection  of  the  southwesterly  line  of  Kew  Dorp 
lane  with  the  northwesterly  line  of  the  Elm  Tree  light-house 
reservation;  thenoe  running  from  said  point  on  the  farm  afore- 
said, N.  42°  R,  60  feet ;  thence  S.  48°  E.,  60  feet ;  thence  S.  42"" 
W.,  50  feet;  thence  N.  48°  W.,  60  feet  to  the  point  or  place  of 
beginning,  being  a  plot  fifty  feet  square;  together  with  a  right 
of  way  from  the  plot  so  conveyed  to  the  northeasterly  line  of  the 
New  Dorp  lane  over  a  strip  of  land  ten  feet  in  width,  and  having 
as  its  northerly  boundary  the  line  or  course  of  two  hundred  and 
six  feet  and  six  inches  first  above  set  forth;  the  courses  above 
given  being  in  accordance  with  the  magnetic  meridian  of  June,, 
eighteen  hundred  and  ninety,  for  the  purpose  of  erecting  a  light- 
house thereon. 
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11.  West  Troy,  Albany  county.  Two  certain  tracts  of  land 
at  West  Troy,  town  of  Watervliet,  Albany  county,  the  first  being 
described  as  follows:  Commencing  at  a  point  on  the  east  bank  of 
the  Erie  canal,  and  which  is  the  southwest  comer  of  lands  con- 
veyed by  Albert  G.  Sage  to  the  United  States,  by  deed  bearing 
date  the  seventeenth  day  of  April,  eighteen  hundred  and  fifty-nine, 
and  runs  thence  easterly  along  the  southerly  line  of  said  lands 
so  conveyed  by  said  Sage  as  aforesaid,  about  two  hundred  and 
fifty-eight  feet  to  the  west  side  of  the  alley  next  west  of 
Eiver  street  or  Broadway;  thence  southerly  along  the  west  line 
of  said  alley  and  said  line  extended,  about  300  feet  and  six  inches; 
thence  westerly  along  the  south  line  of  the  Gibbons  property,  so 
called,  about  one  hundred  and  ninety-three  feet  to  the  east  bank 
of  the  Erie  canal,  and  thence  northerly  along  said  east 
bank  of  said  Erie  canal,  346  feet,  more  or  less,  to  the  place  of 
beginning.  The  second  being  described  as  follows:  Commencing 
at  a  point  on  River  street  or  Broadway,  and  being  the  south* 
easterly  comer  of  the  arsenal  grounds,  as  possessed  and  occupied 
by  the  United  States  prior  to  the  year  eighteen  hundred  and  fifty- 
nine,  and  runs  thence  southerly  along  the  west  line  of  said  Biver 
street  or  Broadway  about  three  hundred  and  twenty  feet  to  the 
north  line  of  lot  number  sixty-two,  as  laid  down  on  the  original 
map  of  Gibbonsville ;  and  runs  thence  westerly  along  the  north  line 
of  said  lot  number  sixty-two  and  said  line  extended  to  the  west 
line  of  the  alley  next  west  of  said  Biver  street  or  Broadway ;  thence 
northerly  along  the  west  line  of  said  alley  about  three  hundred  and 
twenty  feet  to  the  southerly  line  of  the  arsenal  grounds,  as  pos- 
sessed and  occupied  by  the  United  States  prior  to  die  year  eighteen 
hundred  and  fifty-nine;  and  thence  easterly  along  the  southerly 
line  of  the  said  arsenal  grounds  to  the  place  of  beginning. 

Subds.  1-11  formerly  L.  1S92,  ch.  678,  {  27. 

12.  In  the  city  of  New  York  as  a  site  for  a  marine  hospital. 
"All  that  certain  piece  or  parcel  of  land  situate,  lying 
and  being  in  the  second  ward  of  the  borough  of  Bichmond, 
formerly  town  of  Middletown,  in  the  city  of  New  York,  in  the 
county  of  Bichmond,  and  state  of  New  York,  with  the  buildings 
and  improvements  thereon,  bounded  and  described  as  follows^ 
to-wit:  Beginning  at  a  point  on  the  westerly  side  of  Bay  streelj 
where  the  same  is  intersected  by  the  southerly  boundary  line  of  < 
the  land  formerly  belonging  to  John  Gore,  and  running  thenoe 
along  Bay  street  south  twenty-nine  degrees  eleven  minutes  and 
thirty  seconds  east  two  hundred  and  seventy-two  and  seventy-onA 
one-hundredths  feet;  thence  still  along  Bay  street  south  twenty- 
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seven  degrees  twenty-three  minutes  and  ten  seconds  east  two  hun- 
dred and  fifteen  and  fifty-nine  one-hundredths  feet,  more  or  less, 
to  a  point  distant  thirty  feet  from  the  intersection  of  the  said 
Bay  street  by  the  northerly  or  boundary  line  of  land  of  George  Van- 
derbilt;  thence  south  seventy-nine  degrees  twelve  minutes  and 
twenty  seconds  west  on  a  line  parallel  with  said  northerly  boundary 
of  Vanderbilt's  land  and  distant  thirty  feet  therefrom  one  thou- 
sand and  two  and  eighty-five  one-hundredths  feet ;  thence  north  ten 
d^rees  forty-four  minutes  and  twenty  seconds  west  four  hundred 
and  forty-six  and  ten  one-hundredths  feet,  more  or  less,  to  said 
southerly  boundary  line  of  land  formerly  of  John  Gore ;  and  thence 
north  seventy-seven  degrees  fifty-four  minutes  and  fifty  seconds 
east  along  said  land  formerly  of  John  Gk>re  eight  hundred  and  fifty- 
five  feet  to  the  point  or  place  of  beginning.  Containing  nine  and 
seven  hundred  and  fifty-five  thousandths  acres  more  or  less ;''  and 
also  all  the  right,  title  and  interest  of  the  present  owners  in  and  to 
said  Bay  street  in  front  of  and  adjoining  said  premises  above  de- 
scribed. 

Formerly  L.  1903,  ch.  107,  f  1. 

13.  Hart's  Island,  Long  Island  sound.  All  that  piece  or 
parcel  of  land  at  Hart's  Island,  in  Westchester  county,  bounded 
and  described  as  follows :  A  tract  of  land  at  the  southeast  end  of 
Hart's  Island,  situate  in  Long  Island  sound,  Westchester  county 
and  state  of  New  York,  containing  about  one-half  acre,  more  or 
less,  about  twenty  thousand  four  himdred  and  sixty  square  feet 
and  comprising  all  the  land  to  the  eastward  of  the  line  A  B, 
as  shown  on  a  map  of  said  Hart's  Island  which  is  to  be  filed  in 
the  office  of  the  secretary  of  state  of  this  state,  the  said  line  making 
an  angle  of  twenty-nine  degrees  and  forty-five  minutes  to  the 
eastward  of  the  true  north  meridian,  and  being  located  at  one  hun- 
dred and  thirty-two  feet  from  the  low  water  mark  at  the  eztreme 
easterly  end  of  Hart's  Island  as  taken  from  the  aforesaid  map, 
distance  measured  at  right  angles  to  the  said  line  A  B,  and  the 
said  property  being  substantially  one  hundred  and  thirty-two  feet  t 
in  depth  from  ea&tward  to  westward  and  two  hundred  and  fifty 
feet  in  width  from  northward  to  southward  —  distances  being  . 
taken  from  the  low  water  line  shown  on  said  map. 

Formerly  L.  1900,  ch.  699,  |  1. 

§  28.  Cession  dnrins  lue  for  purposes  tbereof ,  vritk 
reserration  of  rlfl^ht  to  serve  process.  Title  and  jurisdic- 
tion to  the  following  tracts  or  parcels  of  land  have  been  ceded  to 
the  United  States  by  this  state,  on  condition  that  the  jurisdiction 
so  ceded  should  not  prevent  the  execution  thereon  of  any  process^ 


STATE  LAW  4133 


Art.  8  CesflkMis  to  the  United  Stoteft.  |  28 

civil  or  criminal,  issued  under  the  authority  of  the  state,  except  as 
such  process  might  affect  the  property  of  the  United  States  therein, 
and  that  such  jurisdiction  shall  continue  in  the  United  States  so 
long  only  as  the  land  shall  he  used  and  occupied  for  the  purposes 
of  cession,  unless  the  consent  of  the  state  to  a  different  use  has 
been  granted. 

1.  In  the  city  of  New  York.  A  tract  or  tracts  of  land,  and 
land  under  water  in  the  city  of  New  York,  not  exceeding  two 
hundred  and  fifty  feet,  being  a  portion  of  the  eastern  end  or  ex- 
tremity of  the  lands  and  lands  under  water,  formerly  known  as 
the  Battery  extension,  including  the  open  slip  or  basin  at  the 
easterly  end  thereof,  together  with  a  right  of  way  or  passage  not 
less  than  seventy-five  feet  in  width,  from  such  lands  over  and 
across  the  lands  adjacent  thereto,  known  as  the  Battery  ground, 
which  the  mayor,  sldermen  and  commonalty  of  the  city  of  New 
York  have  been  authorized  to  convey  to  the  United  States,  ac- 
quired for  the  purpose  of  erecting  and  establishing  a  barge  office 
and  other  suitable  buildings  and  structures  for  the  transaction  of 
the  public  business  connected  with  the  United  States  revenue 
service,  and  for  the  landing  of  revenue  and  other  government 
boats  and  barges,  for  the  use,  accommodation  and  convenience  of 
the  United  States  custom-house  for  the  port  of  New  York,  the 
title  of  this  state  in  which  the  oonmiissioners  of  the  land  office 
have  been  directed  to  convey. 

2.  In  Kings  county.  Two  certain  tracts  of  land  in  Kings 
county,  described  as  follows:  All  that  certain  tract,  piece  or  par- 
cel of  upland,  salt  meadow  and  marsh,  bounded  as  follows:  Be- 
ginning at  the  comer  of  the  Wallabout  bridge  road,  and  the  road 
leading  to  Williamsburgh,  and  running  from  thence  westerly  along 
the  bridge  road  and  land  of  John  Byerson,  to  a  comer;  thence 
westerly  along  the  land  of  John  Byerson,  to  a  comer;  thence 
westerly  along  the  same  and  a  small  creek  in  the  meadow,  to  the 
Wallabout  bay;  thence  northerly  by  the  said  Wallabout  bay,  to 
the  Wallabout  creek :  thence  easterly  by  the  creek  aforesaid  to  the 
south  comer  of  the  dock ;  thence  westerly  by  land  of  Ida  Schenck 
and  the  dock,  including  the  road  sixty  feet  (the  road  to  be  for  the 
use  of  the  parties  interested  in  the  dock  and  landing)  ;  thence  140 
feet  to  the  road  leading,  from  Williamsburgh  to  a  corner  eighty- 
eight  feet  from  the  creek ;  thence  along  said  road  southerly  to  the 
place  of  beginning,  excepting  and  reserving  to  Francis  Skillman, 
his  heirs  and  assigns,  one  undivided  half  of  the  dock,  and  a  privi- 
1^6  of  a  landing  at  the  dock  for  the  owner  or  occupant  of  the  farm 
adjoining  the  herein  described  premises,  lately  sold  to  Charles 
Bostwick,  esquire.  Also,  all  that  certain  piece  of  land  and  meadow 
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on  the  easterly  side  of  the  road  to  Williamsburgh,  beginning 
against  the  road  at  the  bridge,  and  running  from  tibence  easterly 
and  southerly  by  the  Wallabout  creek  to  a  stake  at  the  said  creek ; 
thence  westerly  to  a  notched  post  against  the  road ;  thence  northerly 
along  the  road  to  the  place  of  beginning,  altogether  in  upland,  saU 
meadow  and  marsh  about  thirty-three  acres,  according  to  a  survey 
and  map  of  the  said  lands,  made  by  Jeremiah  Lott,  in  the  montli 
of  April,  1824.  The  tracts  of  land,  the  jurisdiction  whereof  is 
hereby  ceded,  being  the  same  which  were,  by  an  indenture  bearinis 
the  date  the  1st  day  of  July,  1824,  conveyed  by  Sarah  Schenck, 
widow  of  Martin  Schenck,  Jane  Schenck,  widow  of  Jeromus 
Schenck,  Jacob  Harris  and  Ida  his  wife,  and  Isaac  Harris  and 
Mary  Ann  his  wife,  all  of  the  county  of  Kings,  and  state  of  New 
York,  to  the  secretary  of  the  navy,  the  secretaiy  of  the  treasury, 
and  the  secretary  of  war,  for  the  time  being,  commissioners  of  navy 
hospitals,  and  to  their  successors  and  assigns  forever.  These  ces- 
sions were  made  for  the  purpose  of  erecting  and  maintaining  a 
navy  hospital  and  other  necessary  edifices  and  buildings. 

3.  At  Prince's  bay,  Richmond  county.  A  tract  containing 
about  eight  acres  and  three-quarters  of  an  acre  of  land,  situ- 
ated at  Prince's  bay,  in  the  town  of  Westfield  and  county  of 
Richmond,  and  bounded  as  follows:  Easterly  and  southerly  by 
the  bay  at  high  water  mark,  as  patented  to  the  original  proprietors;  ' 
westerly  by  Richard  Lafourge's  land;  and  northerly  by  land  be- 
longing to  the  estate  of  Israel  R.  Dissosway,  deceased ;  being  part 
of  the  estate  whereof  he  died  seized,  acquired  for  the  purpose  of 
erecting  a  light-house  thereon. 

4.  On  Staten  Island.  A  tract  of  land  not  exceeding  one  acre 
in  extent,  on  the  lands  belonging  to  the  state,  on  and  near  the 
southeastern  point  or  projection  of  Staten  Island;  to  be  laid  out 
in  such  a  manner  as  not  to  interfere  with  the  appropriate  uses  of 
the  military  grounds  of  Fort  Tompkins ;  acquired  for  the  purpose 
of  erecting  a  lighthouse  thereon. 

6.  In  Raritan  bay.  A  tract  of  land  under  water  in  Raritan 
bay,  described  as  follows :  The  site  is  on  the  edge,  or  southeastern 
extremity  of  the  shoal  known  as  the  Great  ^ds,  which  makes 
out  from  the  New  Jersey  shore  at  the  intersection  of  the  Raritan 
river  and  Perth  Amboy  channels,  and  is  embraced  within  a  circle 
seven  hundred  feet  in  diameter,  the  center  point  of  which  is 
distant  three-fourths  of  a  mile  in  a  course  south  twenty-two  de- 
grees west  from  the  southwest  gable  of  the  dwelling-house  of  B.  0. 
Butler,  at  Ward's  point,  on  the  southerly  shore  of  Staten  Island, 
and  contains  8.83  df  an  acre  in  area,  as  shown  on  a  map  and  de- 
scription which  have  been  filed  in  the  office  of  the  secretary  of 
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state  of  this  state,  acquired  for  the  purpose  of  erecting  a  light-house 
thereon. 

6.  In  Fisher's  Island  sound.  A  tract  of  land  under  water 
in  Fisher's  Island  sound,  described  as  follows :  The  area  embraced 
within  a  circle  seven  hundred  feet  in  diameter,  the  center  of  which 
shall  be  the  spindle  that  marked  the  site  of  '^  Latimer's  reef  "  on 
January  first,  1883,  acquired  for  the  purpose  of  erecting  a  lights 
house  thereon. 

7.  At  Gardiner's  island,  Suffolk  county.  A  tract  of  land  on 
Gardiner's  island,  Suffolk  county,  described  as  follows: 
All  that  part  of  the  north  point  of  Gardiner's  island  aforesaid, 
lying  northwest  of  a  line  described,  and  running  as  follows,  to  wit : 
Starting  from  a  stake  4in  a  sand  ridge,  and  running  thence  N.  66^ 
£.,  and  S.  56^  W.^  to  the  waters  on  each  side  of  l£e  said  point  or 
beach  respectively,  and  bounded  northerly,  easterly  and  westerly 
by  the  waters  of  Gardiner's  bay,  and  southeasterly  by  the  beach  at 
the  aforesaid  line,  containing  about  fourteen  acres  more  or  less, 
acquired  for  the  purpose  of  erecting  and  maintaining  thereon  a 
light-house  and  other  necessary  buildings. 

8.  At  Eye,  Westchester  county.  A  tract  of  land  in  the  town 
of  Bye,  Westchester  county,  on  Captain's  island,  described  as 
follows:  Beginning  at  a  marked  rocky  near  a  rock  called  Light- 
ning rock,  and  running  on  the  southern  and  eastern  shore  N. 
76^  S(y  E.,  63  links;  thence  K  41°  E.,  3  chains  40  links;  thenco 
K  84*^  45'  E.,  one  chain  88  links;  thence  N.  89^  E.,  8  chains  80 
links;  thence  N.  27°  45'  E.,  3  chains  53  links;  thence  N.  54°  W., 
71  links  to  a  stone  bound  by  the  bank  at  high  water  mark ;  thence 
west,  crossing  the  island  to  the  pond  where  a  stone  bound  is 
erected  at  high  water  mark,  thence  running  by  the  southeast  side 
of  the  pond,  S.  40*^  W.,  75  links ;  thence  S.  52''  15'  W.,  one  chain 
92  links;  thence  N.  52^  45'  W.,  74  links;  thence  S.  13^  80'  W., 
2  chains  78  links ;  thence  S.  49^  W.,  80  links,  to  a  pine  stump  by 
the  side  of  the  pond ;  thence  S.  19^  W.,  one  chain  nine  links,  across 
a  point  of  land  to  the  place  of  banning,  but  not  to  contain  any 
part  of  the  pond,  acquired  for  the  purpose  of  erecting  and  main- 
taining thereon  a  light-house  and  other  necessary  buildings. 

9.  At  Watervliet,  Albany  county.  A  tract  of  land  in  the 
town  of  Watervliet,  Albany  county,  described  as  follows:  Be- 
ginning at  an  elm  tree  standing  on  the  west  bank  of  the  Hudson 
river,  in  the  village  of  Gibbonsville,  thence  running,  by  the  mag- 
netic meridian  in  1328,  N.  68°  W.,  18  chains  and  seventeen  links, 
to  a  stone  in  the  ground  marked  IT.  S.  "No,  6 ;  thence  S.  22^  W., 
10  chains  and  76  links,  to  a  stone  in  the  ground,  marked  IT.  S. 
No.  7 ;  thence  IsT.  68^  W.,  12  chains  81  links,  to  a  stone  in  the 
ground,  marked  IT.  S.  Ifo.  2,  at  the  south  side  of  a  new  road 
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called  the  Shaker  road;  thence  along  the  said  road  S.  72°  W., 
4  chains  and  twenty-nine  links,  to  a  stone  in  the  ground,  marked 
IT.  S.  No.  3,  also  on  the  south  side  of  said  road;  thence  S.  22° 
W.,  6  chains  and  thirty-four  links  to  a  stone  in  the  ground,  marked 
U.  S.  No.  4 ;  thence  S.  68°  E.,  35  chains  and  eighty  links,  to  the 
west  shore  of  the  Hudson  river  at  low  water  mark;  thence  up 
the  said  stream,  along  low  water  mark,  till  the  place  of  beginning 
bears  N.  68°  W.,  thence  from  the  low  water  mark  N.  68°  W.,  to 
the  place  of  beginning,  together  with  all  the  land  imder  water  lying 
opposite  and  easterly  of  the  described  premises,  which  has  been 
heretofore  granted  by  letters  patent  to  James  Gibbons,  by  the 
people  of  the  state  of  New  York ;  the  evidences  of  the  several  pur- 
chases of  the  land  which  is  hereby  ceded,  being  recorded  in  the 
office  of  the  clerk  of  the  county  of  Albany ;  but  always  excepting 
and  reserving  out  of  the  lands  above  described,  the  land  occupied 
by  the  Erie  canal,  one  rod  on  each  side  thereof,  and  also  the  public 
highway,  acquired  for  the  purpose  of  erecting  and  maintaining 
thereon  arsenals,  magazines,  dods.  yards  and  other  necessary  build- 
ings. 

Subds.  1-9  formerly  L.  1S92,  eh.  678,  i  28. 

10.  In   towns   of   Theresa    and   Antwerp,   Jefferson   county, 
for  fish  hatchery.     Such  lands  and  the  rights  of  way  thereto 
in  the   towns   of   Theresa   and   Antwerp,   Jefferson   county,   as 
said  United  States  may  need,  require  and  secure  for  the  pur- 
poses of  a  United  States  fish  hatchery,  and  the  land  under  the 
waters  of  Moon  lake  in  said  towns  and  county,  and  of  the  creeks 
and  their  water  running  into  and  from  said  lake,  and  of  the  lands 
bordering  on  said  lake  and  creeks  one  hundred  feet  back  from  high 
water  mark  on  the  shore  of  said  lake,  and  one  hundred  feet  each 
side  of  the  said  creeks  from  their  center.    And  jurisdiction  is  also 
further  ceded  to  said  government  of  such  lands  in  said  towns  as 
may  contain  springs  which  it  may  secure  for  the  purposes  of 
furnishing  water  for  such  hatchery ;  the  total  amount  of  land  over 
which  jurisdiction  is  hereby  ceded  shall  not  exceed  one  thousand 
acres,  exclusive  of  the  land  under  the  waters  of  said  lake,  and  such 
jurisdiction  shall  continue  so  long  as  said  government  shall  operate 
and  maintain  a  fish  hatchery  in  the  said  towns  and  no  longer ;  and 
provided  at  all  times  civil  and  criminal  processes  of  the  New  York 
state  courts  may  be  served  on  said  lands. 

Formerly  L.  1892,  ch.  157,  {  1. 

§  29.  Anthorization  of  acquisition  and  oewiion  of 
Jnrisdiotion  thereupon,  during:  nse  for  purposes 
thereof  y  urith  reservation  of  right  to  serve  process* 

The  United  States  has  been  authorized  to  acquire  the  following 
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tracts  or  parcels  of  land,  and  jurisdiction  thereof  has  been  ceded  to 
the  United  States  upon  such  acquisition  on  condition  that  the 
jurisdiction  so  ceded  should  not  prevent  the  execution  thereon  of 
any  process,  civil  or  criminal,  issued  under  the  authority  of  the 
state,  except  as  such  process  might  affect  the  property  of  the 
United  States  therein,  and  that  such  jurisdiction  shall  continue  in 
the  United  States  so  long  only  as  the  land  shall  be  used  and  oc- 
cupied for  the  purposes  of  cession,  unless  the  consent  of  the  state 
to  a  different  use  has  been  granted. 

1.  In  the  city  of  Brooklyn.  A  tract  or  tracts  of  land  in 
and  adjacent  to  the  city  of  Brooklyn,  described  as  follows:  Com- 
mencing at  the  stone  monument,  'No.  1,  at  the  comer  of  Flushing 
avenue  and  the  Williamsburgh  road;  thence  S.  82°  25'  W., 
599  3/12  feet  to  stone  monument  No.  2;  thence  K  82°  3(K  W., 
along  Flushing  avenue,  4,152  feet  6%  inches  to  stone  monument 
No.  3 ;  thence  N.  7°  16'  E.,  along  Navy  street,  903  feet  to  the  point 
J ;  thence  N.  25°  39'  W.,  479  4/12  feet  to  point  K ;  thence  N.  40° 
47'  E.,  1,357  7/12  feet  to  the  point  L;  thence  northeastwardly 
until  it  intersects  the  continuation  of  the  Williamsburgh  line  at 
the  point  M,  at  the  distance  of  130  feet  from  the  block ;  thence  east- 
wardly  by  and  with  the  said  continuation  of  the  Williamsburgh  line 
to  the  center  of  the  channel  at  the  point  N ;  thence  along  the  center 
of  the  channel  to  the  point  O,  at  ihe  intersection  of  the  line  A  B, 
continued ;  thence  .S.  57°  30'  E.,  to  the  point  A,  equidistant  between 
two  piles,  driven  at  low  water  mark;  thence  S.  57°  30'  E.,  991 
3/12  feet  to  the  point  B;  thence  S.  42°  E.,  1,025  feet  to  the  point 
C ;  thence  S.  35°  30'  E.,  200  feet  to  the  point  D ;  thence  S.  29°  E., 
271  4/12  feet  to  the  point  E ;  thence  S.  4°  E.,  189  3/12  feet  to  the 
point  F;  thence  S.  34°  30'  W.,  93  feet  to  the  point  G,  in  the  center 
of  the  Wallabout  creek ;  thence  along  the  center  of  said  creek  to  the 
point  H;  thence  S.  68°  W.,  244  feet  to  the  point  I;  thence  S  0° 
55'  E.,  219  5/12  feet  to  the  commencement,  at  the  monument  No. 
1;  provided,  nevertheless,  that  the  city  of  Brooklyn  shall  not  be 
deprived  of  any  vested  rights  in  and  over  Vanderbilt  and  Clinton 
avenues,  as  now  laid  out  and  graded,  or  the  rights  of  sewerage 
which  the  said  city  may  now  possess  over  the  property  lying 
between  the  Naval  Hospital  grounds  and  the  easterly  boundary 
of  the  present  navy  yard. 

The  free,  common  and  unrestricted  use  and  navicration  of  the 
waters  and  channels  of  the  Wallabout  bay,  from  the  westerly  line 
of  Vanderbilt  avenue  in  front  thereof,  and  extending  therefrom 
easterly  and  northerly  to  the  East  river,  is  hereby  reserved  to  the 
people  of  this  state ;  and  the  United  States  shall  not  in  any  way 
or  manner  injure,  affect  or  obstruct  the  free  and  entire  oae  and 
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navigation  of  the  said  channel^  or  the  landing  places  or  whaires 
at  the  foot  of,  or  where  Clinton  and  Vanderbilt  avenues,  or  either 
of  them,  reach  or  may  extend  to  the  said  channel  Such  acquisi- 
tion has  been  authorized  for  the  purpose  of  a  navy  yard  and  naval 
hospital,  according  to  the  plan  furnished  by  the  naval  department 

2.  On  Staten  Island.  A  tract  of  land  on  Staten  Island^ 
Richmond  county,  owned  by  William  H.  Aspinwall,  lying  mainly 
between  the  lands  of  the  United  States  and  New  York  avenue,  for 
the  purpose  of  building  and  maintaining  forts,  magazines,  arsenals 
and  other  necessary  structures. 

3.  On  Long  Island.  A  tract  or  tracts  of  land  on  Long 
Island,  Queens  county,  in  a  direction  opposite  Fort  Schuyler,  East 
river  (and  concurrent  jurisdiction  over  all  the  shores,  flats  and 
waters  contiguous  to  such  lands,  within  400  feet  from  low  water 
mark,  measured  toward  the  channel,  and  over  the  land  lying  be- 
tween high  and  low  water  marks),  for  the  purpose  of  building 
and  maintaining  forts,  magazines,  dock-yards,  wharves  and  other 
necessary  structures  and  appendages. 

4.  On  Long  Island  and  Staten  Island.  A  tract  or  tracts  of 
land  adjacent  to  Fort  Hamilton,  Kings  county,  and  adjacent  to 
Fort  Tompkins  in  the  town  of  Southfield,  Staten  Island,  not  ex- 
ceeding 150  acres  together  with  all  the  shores,  flats  and  waters 
within  400  yards  from  low  water  mark,  contiguous  to  such  lands; 
for  the  purpose  of  erecting  and  maintaining  thereon  batteries, 
forts,  magazines,  wharves  and  other  necessary  structures  with  their 
appendages. 

5.  In  Hudson  river.  Certain  tracts  of  land  under  water 
in  the  Hudson  river,  for  the  purpose  of  erecting  light-houses, 
beacon  lights,  range  lights,  or  other  aids  to  navigation,  and  light 
keepers'  dwellings,  and  which  the  commissioners  of  the  land  office 
have  been  authorized  to  convey. 

6.  At  sundry  places  for  light-house  purposes.  Certain  tracts  of 
land  in  or  near  the  Hudson  river,  for  the  purpose  of  the  con- 
struction and  maintenance  of  light-houses  and  keepers'  dwellings, 
as  follows: 

1.  For  a  beacon  light  on  the  eastern  shore  of  the  river  near  the 
lower  end  of  Fish  House  bar. 

2.  For  a  beacon  light  on  a  dike  above  Fish  House  bar. 

3.  For  a  beacon  light  on  the  southern  part  of  an  island  near 
Round  shore. 

7.  At  Danskamer  point,  near  Orange  county.  A  tract  of 
land  not  exceeding  one  acre,  situate  at  Danskamer  point,  on  the 
western  side  of  the  Hudson  river,  at  a  point  near  the  northern 
boundary  of  Orange  county ;  and  also  a  tract  of  land  not  exceeding 
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25  feet  square,  situate  at  the  ITarrow  channel,  on  the  west  side  of 
the  Hudson  river,  in  Greene  county,  distant  about  three-fourths  of 
a  mile  due  north  of  the  Four-Mile  point  light-house,  for  the  purpose 
of  establishing  and  maintaining  light-houses,  fog  signals  or  other 
aids  to  navigation. 

8.  Near  Tarrytown.  A  tract  of  land  under  water  in  the  Hud- 
son river,  in  the  vicinity  of  Tarrytown  point,  for  the  purpose 
of  erecting  a  beacon  light  thereon,  when  the  site  thereof  shall  have 
been  selected  and  approved  by  the  commissioners  of  the  land  office 
and  a  description  thereof  filed  in  the  office  of  the  secretary  of 
state. 

9.  Slister  islands,  St.  Lawrence  county.  Certain  tracts  of  land 
in  St.  Lawrence  county,  known  and  designated  as  the  ^^  Sister 
islands,"  being  two  islands  situated  near  the  most  easterly  point 
of  Grenadier  island,  in  Canada,  for  a  site  for  a  light-house 
and  to  be  acquired  by  the  United  States  before  January  1, 1862. 

10.  At  Ogdensburgh,  St.  Lawrence  county.  A  tract  of  land 
in  Ogdensburgh,  St.  Lawrence  county,  described  as  follows: 
That  part  of  block  No.  45  j  which  block  is  bounded  by  State,  Green, 
Water  and  Elnox  streets,  between  Enox  street  and  a  line  drawn 
across  said  block  from  State  to  Water  street,  parallel  with  Knox 
street,  and  distant  therefrom  145  feet  7  inches,  and  being  117 
feet  and  7  inches  on  Knox  street,  and  145  feet  and  7  inches  on 
State  street,  for  the  purpose  of  a  custom-house  and  post-office 
with  court-rooms. 

11.  At  Hounsfield,  Jefferson  county.  A  tract  of  land  known 
as  Horse  island,  in  the  town  of  Hoimsfield,  Jefferson  county, 
for  the  purpose  of  erecting  and  maintaining  a  light^house  and  other 
buildings  connected  therewith. 

12.  Near  outlet  of  Lake  Champlain.  A  tract  of  land  near 
the  outlet  of  Lake  Champlain  for  a  site  for  a  fort,  and  which 
the  commissioners  of  the  land  office  have  been  authorized  to  convey 
accordingly. 

18.  Near  mouth  of  Oswego  river.  A  tract  of  land  near 
the  mouth  of  the  Oswego  river,  Oswego  county,  known,  as  the  old 
fort,  military  and  parade  ground,  for  the  purpose  of  re-establish- 
ing the  military  post,  of  rebuilding  the  fort,  redoubts  and  bar- 
racks, of  improving  the  parade  grounds,  and  of  the  erectioA  of  a 
marine  hospital,  and  which  the  commissioners  of  the  land  office 
have  been  authorized  to  convey  accordingly.  Any  right,  title 
or  privilege  granted  by  the  United  States  to  any  railroad  com- 
pany to  cross  or  occupy  any  portion  of  such  lands,  shall  not  be 
deemed  a  use  contrary  to  the  purposes  of  the  cession  thereof. 
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14.  In  the  city  of  Buffalo.  A  tract  or  tracts  of  land  in  the 
city  of  Buffalo^  for  the  erection  of  forts^  magazines;  arsenals^ 
dock-yards  and  other  needful  buildings  deemed  necessary  for  the 
protection  and  defense  of  such  city. 

15.  In  Buffalo.  A  tract  or  tracts  of  land  adjacent  to,  or  in  the 
vicinity  of,  the  lands  owned  by  the  United  States,  and  occupied 
on  January  1, 1842,  by  the  light-house  in  the  city  of  Buffalo ;  for 
the  purpose  of  erecting  a  fort,  battery  or  other  military  works 
thereon,  and  which  the  commissioners  of  the  land  office  have  been 
authorized  to  convey  accordingly. 

16.  At  Black  Kock,  Erie  county.  Certain  tracts  of  land  in  the 
south  village  of  Black  Bock,  between  Lake  street  or  Broadway 
and  the  easterly  line  of  the  Buffalo  and  Black  Rock  railroad, 
or  north  of  block  133,  and  between  the  Erie  canal  and  Blade  Bock 
harbor,  or  lands  adjacent  thereto,  reserving  a  free  and  uninter- 
rupted use  and  control  in  the  canal  commissioners  of  all  that 
may  be  necessary  for  canal  and  harbor  purposes ;  for  the  purpose 
of  erecting  and  establishing  a  fort,  battery,  barracks,  parade 
ground  or  military  post,  and  which  the  commissioners  of  the  land 
office  have  beon  authorized  to  convey  accordingly. 

17.  At  Black  Eock  and  Buffalo.  A  tract  of  land  in  the 
south  village  of  Black  Rock,  Erie  county,  described  as  follows: 
Banning  at  the  northeast  comer  of  Connecticut  street  and  the 
Buffalo  and  Black  Rock  railroad,  thence  first  in  a  northwesterly 
and  next  in  a  northerly  direction  along  the  easterly  side  of  said 
railroad,  to  a  short  street  leading  from  said  railroad  to  Massa- 
chusetts street ;  thence  along  the  south  side  of  said  short  street  to 
Broadway ;  thence  along  the  west  side  of  Broadway  to  Fifth  street; 
thence  along  the  southwest  side  of  Fifth  street  to  Rhode  Island 
street;  thence  along  the  southeast  side  of  Rhode  fsland  street  to 
Broadway;  thence  along  the  west  side  of  Broadway  to  Fourth 
street;  thence  along  the  southwest  side  of  Fourth  street  to  Con- 
necticut street;  thence  along  the  northwest  side  of  Connecticut 
street  to  the  place  of  beginning;  or  so  much  thereof  as  may  be  re- 
quired by  the  United  States  of  America,  and  necessary  for  the  pur- 
pose of  erecting  and  establishing  a  fort,  battery,  barracks,  parade 
ground  or  military  post ;  provided  always  that  this  state  shall  have 
the  right  to  quarry,  carry  off,  and  use,  for  public  purposes,  the 
stone  on  the  southwest  side  of  the  reserve,  called  the  "  Military 
square,"  and  of  the  reserve  immediately  north  thereof,  until  the 
bank  shall  have  been  penetrated  by  such  quarrying  to  within  50 
feet  of  the  southwest  side  of  Fourth  street;  the  United  States  of 
America  being  allowed  to  quarry,  carry  off,  and  use  so  much  stone 
in  said  quarry  as  may  be  deemed  necessary  for  the  construction 
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of  the  contemplated  defenses,  together  with  all  the  buildings  and 
other  erections  that  may  be  connected  therewith,  and  which  the 
conmiissioners  of  the  land  office  have  been  authorized  to  convey 
accordingly,  and  also  all  lands  acquired  by  the  United  States  prior 
to  February  9, 1844,  under  any  law  authorizing  proceedings  in  the 
nature  of  a  writ  ad  quod  damnum,  or  by  purchase  of  lands  in  the 
city  of  Buffalo  and  village  of  Black  Ro<^,  and  all  those  streets, 
lanes  and  alleys  between  blocks  I^os.  186,  167  and  168  in  said  vil- 
lage, and  between  such  blocks  and  the  premises  above  in  this  sub- 
division described. 

Subds.  1-17  foimerly  L.  1892,  eh.  678,  |  29. 

18.  In  Sackett's  Harbor.  Such  lands  in  the  village  of 
Sackett's  Harbor,  county  of  Jefferson,  for  the  erection  of  forts, 
magazines,  arsenals,  dock  yards  and  other  needful  buildings  as  the 
government  of  the  United  States  may  deem  necessary,  and  on  the 
property  owned  or  to  which  it  has  or  may  acquire  title. 

Formerly  L.  1892.  eh.  505,  f  1. 

§  30.  Authorization  of  acquisition  and  ceMion  of 
jurisdiction  thereupon,  nvlth  reservations  of  concur- 
rent jurisdiction   and  right  to  serve  process.     The 

United  States  has  been  authorized  to  acquire  the  following  tracts 
or  parcels  of  land,  and  jurisdiction  thereof  has  been  ceded  to  the 
United  States  upon  such  acquisition,  on  condition  that  the  state  of 
!New  York  should  retain  a  concurrent  jurisdiction  with  the  United 
States  over  such  tracts  of  land  in  the  execution  of  civil  process  in 
all  cases,  and  of  such  criminal  process  as  might  be  issued  under 
the  authority  of  the  state  of  Kew  York  against  any  person  diarged 
with  crime  comimitted  within  or  without  such  tracts  of  land,  and 
that  the  jurisdiction  of  the  United  States  shall  continue  so  long 
only  as  the  lands  shall  be  used  for  the  purposes  of  cession. 

1.  At  Watervliet,  Albany  county.  A  tract  of  land  in  the  town 
of  Watervliet,  Albany  county,  described  as  follows:  Beginning 
at  a  stone  set  in  the  ground,  marked  U  S.  No.  2,  standing  at 
the  south  side  of  the  Shaker  road,  and  running  thence  from 
the  ftaid  stone  along  the  said  road  ^N".  72^  E.,  16  chains  and  24  links, 
to  a  stone  in  the  ground,  marked  U.  S.  No.  6 ;  thence  S.  22*^  W., 
10  chains  76  links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  7, 
thence  N.  68°  W.,  12  chains  81  links,  to  the  place  of  beginning, 
containing  6  acres  and  .89  of  an  acre.  Also  over  all  that  other 
certain  tract,  piece  or  parcel  of  land  situate,  lying  in  and  being 
in  the  town  oi  Watervliet,  in  the  county  of  Albany,  aforesaid, 
bounded  as  follows,  to  wit :  Beginning  at  a  stone  set  in  the  ground, 
marked  U.  S.  No.  4,  and  running  thence  N.  22°  E.,  6  chains  and 
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34  links,  to  a  stone  in  the  gronnd,  marked  17.  S.  No.  3,  standing  at 
the  south  side  of  the  Shaker  road;  thence  S.  72^  W.,  16  chains  and 
24  links,  to  a  stake  (a  stone  in  tlie  ground  marked  XT.  S.  'Ko.  8), 
on  the  north  side  of  the  old  Schenectady  road;  thence  along  the 
said  road  southeasterly  22  chains  and  59  links,  to  the  westerly 
<M)mer  of  the  burial  ground;  then  along  the  outside  thereof  N. 
57^  45'  E.,  3  chains  and  29  links,  to  the  most  northerly  comer  of 
the  said  burial  ground;  thence  S.  32^  15'  E.,  3  chains  and  29 
links,  to  the  most  easterly  comer  of  the  said  burying  groond; 
<  thence  S.  69^  E.,  1  chain  44  links,  to  a  stake  (a  stone  in  the 
ground  marked  U.  S.  No.  9) ;  ihence  S.  79®  15'  E.,  12  chains  80 
links,  to  a  stone  in  the  ground  marked  XT.  S.  No.  10,  on  the  west 
side  of  the  Erie  canal;  thence  along  the  canal  N.  10°  E.,  9  chains 
and  93  links,  to  the  south  line  of  the  land  belonging  to  the  people 
,of  the  United  States  (designated  by  a  stone  in  the  ground,  marked 
IT.  S.  No.  11)  ;  thence  along  the  said  line  N.  68®  W.,  24  chains  50 
links,  to  the  place  of  beginning,  containing  38  acres  and  Vio  of  an 
acre;  but  always  excepting  and  reserving  out  of  the  lands  above 
described  one  rod  in  width  along  the  west  side  of  the  Erie  canal, 
for  the  purpose  of  erecting  and  maintaining  thereon  arsenals, 
magazines  and  other  necessary  buildings. 

2.  At  Watervliet,  Albany  county.  A  tract  of  land  in 
the  village  of  West  Troy,  town  of  Watervliet,  Albany  county,  de- 
scribed as  follows:  Commencing  at  a  point  on  the  east  bank  of  the 
Erie  canal  at  the  southwest  comer  of  the  United  States  arsenal 
grounds,  and  extending  thence  easterly  along  the  said  arsenal 
grounds  to  Biver  street;  thence  southerly  albng  the  west  line  of 
said  River  street  thirty  feet;  thence  westerly  on  a  line  parallel 
with  the  said  north  line,  to  the  west  side  of  the  alley  next  west  of 
said  Biver  street;  thence  southerly  along  the  west  side  of  said 
alley  to  a  point  distant  from  the  said  north  boundary  line  298 
feet  and  6  inches ;  thence  westerly  on  a  line  parallel  with  the  said 
north  boundaiy  line,  about  258  feet  to  the  east  bank  of  the  Erie 
canal ;  thence  northerly  along  the  said  east  bank  of  said  canal  300 
feet,  to  the  place  of  beginning,  for  the  purpose  of  erecting  and 

i  maintaining  thereon  arsenals,  magazines  and  other  necessary  build- 
!  ings,  and  of  using  the  groxmds  in  connection  with  the  arsenal 
I  buildings  already  erected  prior  to  the  acquisition  thereof. 

3.  In  the  city  of  Buffalo.  A  tract  of  land  in  the  city  of 
Buffalo,  described  as  follows :  Beginning  at  a  point  in  the  south- 
erly margin  of  the  Big  Buffalo  creek,  at  the  southeast  comer  of 
lot  No.  50  in  the  city  of  Buffalo,  thence  S.  46°  and  30''  W.,  1,000 
feet  to  Lake  Erie;  thence  at  right  angles  northerly  and  along 
the  shore  of  Lake  Erie,  200  feet;  thence  northerly  on  a  line  200 
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feet  from  and  parallel  to  the  first  mentioned  line,  1,000  feet  to 
the  southerly  margin  of  the  Big  Buffalo  creek ;  and  thence  south- 
erly at  right  angles  and  along  the  margin  of  said  creek,  200  feet  to 
the  place  of  beginning;  together  with  such  other  lands  adjoining 
thereto,  and  in  connection  therewith  and  the  waters  of  Lake  Erie 
as  shall  be  necessary  for  the  purpose  of  excavating  and  maintain- 
ing a  canal  or  channel  to  be  used  as  a  public  highway,  and  con- 
necting Lake  Erie  with  said  creek,  and  for  the  purpose  of  erecting 
and  maintaining  the  necessary  piers  to  protect  Ihe  said  canal  or 
channel  and  a  light-house  at  or  near  the  mouth  thereof. 

4.  In  the  city  of  Buffalo.  A  tract  or  tracts  of  land  situate 
in  the  city  of  Buffalo,  and  the  town  of  Black  Eock,  Erie  county ; 
ior  the  purpose  of  erecting  and  maintaining  a  sea  wall  connect- 
ing with  the  pier  on  the  south  side  of  the  Big  Buffalo  creek, 
T)elonging  to  the  United  States  on  January  1,  1850,  and  extending 
-southerly  therefrom  along  the  shore  of  Lake  Erie  to  the  north- 
•erly  side  of  the  canal  or  channel  connecting  Lake  Erie  with  Big 
Buffalo  creek,  and  from  the  southerly  side  of  such  channel  to 
Pour  Mile  point. 

Formerly  L.  1892,  ch.  678,  |  30. 

§  31.  Cemiom  during  owmersldp  bj  tke  Umlted  States 
and  use  for  purposes  tkereof ^  uritk  sundry  reserra- 
iions.  Title  and  jurisdiction  to  the  following  tracts  or  parcels 
of  land  has  been  ceded  to  the  United  States  upon  condition  that 
the  jurisdiction  so  ceded  shoTild  not  prevent  the  execution  on  such 
tracts  or  parcels  of  any  process,  civil  or  criminal,  issued  under  the 
■authority  of  this  state ;  nor  the  operation  within  the  same  of  the 
laws  of  this  state,  or  the  ordinances  of  the  common  council  of  the 
city  of  New  York,  for  the  general  regulation  of  the  civil  police  of 
such  city,  passed  before  the  date  of  the  deed  of  cession,  and  not 
incompatible  with  the  purpose  for  which  such  cession  was  made; 
and  that  the  United  States  shall  retain  such  use  and  jurisdiction 
«o  long  only  as  such  tracts  shall  be  used  for  the  defense  and  safety 
of  the  city  of  New  York : 

1.  In  the  city  of  New  York.  A  tract  of  land  and  land  under 
water,  in  the  city  of  New  York,  described  in  a  deed  dated 
May  6,  1808,  as  foUows:  "  Beginning  in  the  Hudson  river  at  a 
point  in  the  continuation  of  the  south  line  of  Hubert  street,  bear- 
ing N.  79°  8</  W,,  from  the  southeasterly  comer  of  Hubert  and 
West  streets,  distant  200  feet  westerly  from  the  permanent  line 
•of  West  street,  which  said  permanent  line  bears  S.  10®  16'  W., 
from  the  southwesterly  comer  of  the  state  prison  wall;  thence 
N.  10®  15'  K,  parallel  to  the  said  permanent  line,  805  feet,  to  a 
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point  in  the  continuation  of  the  north  line  of  Laight  street; 
thence  N.  79°  30'  W.,  300  feet  into  the  Hudson  river;  thence  S. 
10°  15'  W.,  305  feet  to  a  point  in  the  continuation  of  the  south 
line  of  Hubert  street  aforesaid;  thence  S.  79°  30'  E.,  300  feet,  to 
the  place  of  beginning/'  acquired  for  the  defense  and  safety  of 
the  city  of  New  York. 

2.  In  the  city  of  New  York.  A  tract  of  land  or  land  under 
water  in  the  city  of  New  York,  described  in  a  deed  dated  May  6, 
1808,  as  follows :  ^'  Beginning  at  a  point  in  the  line  of  the  present 
battery,  six  feet  southerly  of  the  most  southern  external  angle 
formed  by  the  main  battery  and  the  present  bastion,  which  said 
point  is  497  feet  11  inches  on  a  course  S.  36®  20'  W.,  from  the 
southeasterly  corner  of  the  brick  house  situate  at  the  corner  of 
Marketfield  street  and  Broadway,  now  or  lately  belonging  to  Bob- 
ert  Kennedy,  and  is  also  on  a  course  S.  89®  10^  W.,  264  feet  1 
inch  from  the  northwesterly  comer  of  Bridge  and  State  streets ; 
thence  N.  16®  10'  W.,  810  feet;  thence  S.  64®  W.,  500  feet; 
thence  S.  26®  E.,  800  feet;  thence  N.  64®  E.,  425  feet,  to  the 
place  of  beginning;  all  of  which  courses  are  to  be  run  as  the 
magnetic  needle  pointed  on  May  6,  1808,"  acquired  for  the  de- 
fense and  safety  of  the  city  of  New  York. 

3.  In  East  river.  A  tract  of  land  under  water  in  East  river 
at  the  Wallabout  bay,  and  adjoining  the  navy  yard  of  the  United 
States,  described  in  a  deed  dated  April  8,  1810,  as  follows:  ^^  Be- 
ginning at  the  southerly  end  of  the  dam  of  the  pond  at  the  navy 
yard,  at  a  point  designated  on  the  map  or  chart  comprising  a  de- 
lineation of  the  said  parcel  of  land  hereunto  annexed,  by  the 
letter  A,  from  which  point  the  easterly  comer  of  the  commander's 
house  at  the  navy  yard  bears  N.  29®  45'  W.,  the  steeple  of  the 
Befonned  Dutch  Church  at  Brooklyn  bears  S.  62®  W.,  and  the 
south  comer  of  the  dwelling-house  of  Jeremiah  Johnson  bears  N. 
80®  25^  £.,  and  running  from  the  said  point  designated  as  afore- 
said by  the  letter  A,  N.  52®  30^  E.,  2,290  feet  to  a  point  from 
which  the  north  comer  of  the  dwelling-house  of  the  said  Jere- 
miah Johnson  bears  S.  70®  30^  E.,  designated  by  the  letter  B,  in 
the  said  map  or  chart,  and  running  from  the  said  last-mentioned 
point  N.  7®  E.,  1,580  feet,  to  a  point  from  which  the  southwest 
comer  of  Thompson's  house  on  the  Long  Island  shore  bears  N. 
76®  45'  E.,  thtj  steeple  of  the  Reformed  Dutch  Church  in  Brooklyn 
bears  S.  48®  25'  W.,  and  the  steeple  of  St.  Paul's  Church  in  the 
city  of  New  York  bears  N.  79®  W.,  and  designated  in  the  said 
map  or  chast  by  the  letter 'C;  and  running  from  the  said  last- 
mentioned  point  S.  70®  W.y  2,480  feet  to  the  north  comer  of  the 
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navy  yard,  designated  in  the  said  map  or  chart  by  the  letter  D; 
and  thence  southerly  along  the  navy  yard  to  the  place  of  begin- 
ning; all  which  courses  and  bearings  are  taken  as  the  magnetic 
needle  pointed  on  April  3,  1810/^  acquired  for  the  defense  and 
safety  of  the  city  of  New  York. 

The  free  and  common  use  of  the  waters  not  appropriated  by 
the  United  States  for  wharves  or  fortifications  to  the  eastward 
of  the  navy  yard  of  the  United  States,  and  the  westward  of  the 
east  boundary  line  of  the  land  above  described,  is  reserved  to 
the  people  of  this  state. 

Formerly  L.  1892,  ch.  078,  |  31. 

§  32.  CesBion  during  use  for  purposes  thereof ^  ^sltk 
sundry  reservations.  Title  and  jurisdiction  to  the  following 
tract  or  parcel  of  land  has  been  ceded  to  the  United  States  by  this 
state  upon  condition  that  the  jurisdiction  so  ceded  should  not  pre- 
vent the  execution  on  such  tract  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  this  state,  nor  prevent  the  laws  of 
the  state,  not  incompatible  with  the  purposes  for  which  such 
cession  is  made,  from  operating  within  the  bounds  of  such  tract; 
and  that  the  United  States  are  to  retain  such  jurisdiction  so  long 
only  as  such  tract  shall  be  used  for  the  defense  and  safety  of  the 
city  of  New  York : 

1.  At  New  Utrecht.  A  tract  of  land  in  the  town  of  New 
Utrecht,  Kings  county,  on  the  easterly  side  of  the  Narrows,  at 
the  entrance  into  the  bay  of  New  York,  and  upon  a  reef  called 
Hendrick's  reef,  described  as  follows :  Beginning  at  the  northerly 
comer  thereof,  by  land  of  Denyse  D.  Denyse,  at  high-water  mark, 
and  near  the  southeasterly  side  of  a  large  rock,  and  running  from 
thence  S.  24®  SV  E.,  7  chains  and  17  links  along  said  high  water 
mark  to  the  land  of  Jaques  Cortelyou;  thence  S.  64®  45'  W., 
24  chains  to  the  southerly  comer  of  the  hereby  granted  premises; 
thence  N.  25®  15'  W.,  7  chains  and  17  links ;  thence  N.  10°  30' 
W.,  11  chains  and  70  links,  to  the  westerly  comer  of  the  hereby 
granted  premises;  thence  S.  86®  E.,  24  chains  to  the  place  of 
beginning,  containing  30  acres,  2  roods  and  4  perches;  all  which 
courses  and  bearings  are  taken  as  the  magnetic  needle  pointed 
November  6,  1812,  acquired  for  the  defense  and  safety  of  the 
city  of  New  York. 

The  free  and  common  passage  over  the  waters  aforesaid  about 
the  said  tract,  not  actually  appropriated  by  the  United  States 
for  wharves,  bridges,  fortifications  or  public  obstructions,  is  re- 
served to  the  people  of  this  state. 

Formerly  L.  1892,  ch.  678»  ^  32. 
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§  33.  Cession  wltb  siu&drj  reserratioiui.     Title  and 

jurisdiction  to  the  following  described  tract  or  parcel  of  land  has 
been  ceded  to  the  United  States  by  this  state  upon  condition  that 
the  jurisdiction  so  ceded  should  not  prevent  the  execution  on  such 
tract  or  parcel  of  any  process^  eivil  or  criminal,  issuing  under  the 
authority  of  this  state,  nor  the  operation  of  the  publio  laws  of 
this  state  upon  such  tract,  so  far  as  the  same  might  not  be  incom- 
patible with  the  free  use  and  enjoyment  of  the  premises  by  the 
United  States,  for  the  purpose  of  the  erection  of  magazines, 
arsenals,  barracks  and  other  needful  buildings. 

Town  of  Greenbush.  A  tract  of  ^and  in  the  town  of  Greenbush 
in  the  manor  of  Bensselaerwick,  county  of  Rensselaer  and 
state  of  New  York,  whidi  was  leased  by  Stephen  Van- 
Rensselaer  to  Christopher  Yates,  on  the  16th  day  of  Au- 
gust, 1790,  bounded  and  described  as  follows:  "Beginning 
at  a  stake  and  stones  standing  at  the  distance  of  12  chains 
and  45  links  from  the  southwest  comer  of  the  kitchen  on 
the  premises,  on  a  course  N.  49^  80'  W.,  and  running  thence  IT. 
49°  30'  W.,  1  chain  and  6  links;  thence  N.  59°  45'  W.,  6  chains 
and  78  links;  thence  N.  29°  E.,  3  chains  and  73  links;  thence  N. 
16°  E.,  9  chains  and  24  links ;  thence  S.  60°  E.,  7  chains  and  20 
links;  thence  S.  34°  E.,  1  chain;  thence  S.  60°  E.,  2  chains; 
thence  N.  15°  E.,  29  chains;  thence  S.  39°  E.,  88  chains  and  12 
links;  thence  due  East  10  chains;  thence  S.  11°  30'  E.,  48  chains 
and  80  links ;  thence  due  W.  32  chains  and  20  links ;  thence  due 
'N.  10  chains;  thence  N.  26°  W.,  5  chains  and  53  links;  thenoe 
S.  37°,  6  chains  and  47  links ;  thence  N.  18°  W.,  2  chains  and  27 
links ;  thence  N.  10°  W.,  3  chains  and  71  links ;  thence  N.  2°  W., 
3  chains  and  58  links;  thence  N.  70°  E.,  1  chain  and  18  links; 
thence  N.  18°  W.,  4  chains  and  87  links;  thence  N.  77°  40'  W., 
2  chains  and  97  links;  thence  S.  15°  40'  W.,  12  chains  and  81 
links?;  thence  S.  9°  E.,  8  chains  and  84  links;  thence  S.  57°  E., 
2  chains  and  44  links;  thenoe  S.  17°  W.,  9  chains;  thence  N. 
68°  W.,  22  chains  and  30  links;  thence  due  S.  4  chains  and  40 
links;  thence  N.  60°  E.,  6  chains;  thence  N.  29°  W.,  6  chains  and 
20  links ;  thence  K  13°  W.,  3  chains ;  thence  S.  68°  E.,  5  chains 
and  21  links;  thence  S.  32°  18'  E.,  6  chains  and  40  links;  thence 
S.  3°  42'  W.,  1  chain  and  80  links ;  thence  S.  89°  48'  E.,  4  chains 
and  30  links;  thence  N.  3°  42'  E.,  9  chains  and  90  links;  thence 
S.  86°  18'  E.,  6  chains  and  20  links;  thence  N.  3°  42'  E.,  14  chains 
and  50  links ;  thence  K  86°  18'  W.,  6  chains  and  20  links;  thence 
S.  3°  42'  W.,  3  chains  and  80  links;  thenoe  N.  42°  18'  W.,  10 
chains  and  80  l^nks,  to  the  beginning,  containing  261  acres  and  .3 
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of  an  acre;''  acquired  for  the  purpose  of  erecting  magazines, 
arsenals,  barracks  and  other  needfnl  buildings. 

Fomierly  L.  1892^  ch.  678,  |  33. 

§  34*  CeMiiom  dvriac  i&se  for  purposes  tkereof ,  urith 
sundry  reserratioms.  Title  and  jurisdiction  of  the  following 
described  tracts  or  parcels  of  land  has  been  ceded  to  the 
United  States  by  this  state  on  condition  that  the  jurisdiction  so 
ceded  should  not  prevent  the  execution  on  such  tracts  of  any 
process,  civil  or  criminal,  issued  under  the  authority  of  this  state, 
nor  prevent  the  laws  of  this  state,  not  imcompatible  with  the 
purposes  for  which  such  cession  was  made  from  operating  within 
the  bounds  of  such  tracts,  and  that  the  jurisdiction  of  the 
United  States  shall  continue  so  long  only  as  such  tracts  shall  be 
applied  to  the  use  of  providing  for  the  defense  and  safety  of  this 
state: 

Three  separate  tracts  of  land  in  the  county  of  Oneida,  the 
county  of  Albany  and  the  county  of  Clinton,  the  first  of  which 
is  described  as  follows :  "  All  that  certain  piece  or  parcel  of  land 
situate  in  the  village  of  Rome,  county  of  Oneida,  and  state  of 
New  York,  on  which  the  arsenal,  armory  and  other  buildings 
belonging  to  the  United  States,  are  erected,  distinguished  as  lots 
Nos.  4,  6,  6,  13,  14  and  15,  in  block  No.  6  of  said  village,  lying 
contiguous  and  forming  one  entire  lot,  and  is  bounded  as  fol- 
lows,  to  wit:  Beginning  at  the  northwesterly  comer  of  lot  No. 
7,  in  said  block  No.  6,  and  running  thence  westerly  on  the  line 
of  Dominick  street,  N.  36*^  20'  W.,  in  1796,  198  feet,  to  the  north- 
easterly comer  of  lot  No.  3  in  said  block  No.  6 ;  thence  at  right 
angles  with  Dominick  street,  southerly,  432  feet,  to  the  south 
bank  of  the  canal  connecting  Wood  creek  with  Uie  Mohawk  river; 
thence  easterly  on  the  north  bank  of  said  canal  to  the  southwesterly 
comer  of  lot  No.  12  in  said  block  No.  6,  216  feet;  thence  run- 
ning northerly  at  right  angles  with  Dominick  street  to  the  place 
of  beginning,  340  feet.  Also,  lot  No.  5  in  block  No.  7  bounded 
as  follows,  to  wit:  Beginning  at  the  southwesterly  comer  of  lot 
No.  6  in  block  No.  7,  and  running  thence  westerly  on  the  line  of 
Dominick  street,  66  feet  to  the  southeasterly  comer  of  lot  No.  4, 
in  said  block  No.  7 ;  thence  northerly  at  right  angles  with  Domi- 
nick street,  200  feet,  to  the  southerly  line  of  Stone  alley;  from 
thence  easterly  on  the  southerly  line  of  Stone  alley,  and  parallel 
to  Dominick  street,  66  feet;  from  thence  at  right  angles  with 
Dominick  street,  200  feet,  to  the  place  of  beginning.''  l^e  second 
of  said  tracts  is  described  as  follows:  '^  And  also  all  that  certain 
piece  or  parcel  of  land  situate  in  the  town  of  Watervliet,  in  the 
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county  of  Albany,  and  state  af oresaid^  at  the  place  called  Gibbons- 
ville,  on  which  is  also  erected  an  arsenal  and  other  buildings  be- 
longing to  the  United  States  bounded  as  follows,  to  wit:  Begin* 
ning  at  an  elm  tree  standing  on  the  bank  of  Hudson's  river  in  the 
village  of  Gibbonsville,  thence  running- by  the  true  meridian  (the 
variation  of  the  magnetic  needle  being  calculated  at  5^  30'  to  the 
west  of  north),  north  75 J^  W.,  11  diains  and  35  links;  thence 
S.  14i°  W.,  8  chains  and  86  links;  thence  N.  75i®  W.,  7  chains 
and  75  links;  thence  S.  14J®  W.,  8  chains;  thence  S.  75^°  E., 
7  chains  and  75  links;  thence  S.  14^^  W.,  3  chains  and 
71  links;  thence  S.  75^°  E.,  11  chains  and  35  links,  to  the  bank 
of  Hudson's  river ;  thence  S.  75^^  E.,  to  the  main  channel  of  the 
said  river;  thence  northerly  along  said  channel  to  intersect  a  line 
drawn  S.  75i°  E,,  from  the  first  station;  and  then  N.  75i®  W.,  to 
the  place  of  beginning."  The  third  of  such  tracts  is  described 
as  follows :  ''Lots  l^os.  61,  62,  63,  64,  65  and  66  of  the  80  acre  lots 
in  the  tract  granted  to  the  Canadian  and  Nova  Scotia  refugees, 
containing  in  the  whole  480  acres,  and  also  over  a  tract  of  9  acres 
3  roods  and  5  poles,  being  the  east  end  or  front  of  lot  No.  60  in 
the  same  tract ;  which  tracts  are  situated  at  Rouse's  Point  in  the 
county  of  Clinton,  on  the  west  bank  of  Lake  Champlain";  ac- 
quired for  the  defense  and  safety  of  the  state. 

Formerly  L.  1892,  ch.  678,  |  34. 

§  35.  Cession  of  jnrisdiotion  to  lands  acquired 
for  lisht-honse  purposes.  The  jurisdiction  to  such  tracts  of 
land,  not  exceeding  ten  acres,  acquired  by  the  United  States  for 
the  construction  and  maintenance  of  light-houses  and  keepers' 
dwellings  before  April  18,  1861,  or  as  shall  have  been  acquired 
since  such  date,  or  as  shall  be  hereafter  acquired,  upon  the  selection 
by  an  authorized  officer  of  the  United  States,  the  approval  of  the 
governor,  the  filing  in  the  office  of  the  secretary  of  state  of  a 
description  of  the  boundaries  thereof,  with  the  approval  of  the 
governor  indorsed  thereon,  and  the  filing  and  recording  in  such 
office  of  a  map  thereof,  is  ceded  to  the  United  States,  upon  condi- 
tion that  the  jurisdiction  so  ceded  shall  not  prevent  the  execution 
thereon  of  any  process,  civil  or  criminal,  issued  under  the  authority 
of  the  state,  except  as  such  process  might  affect  the  property  of  the 
United  States  therein,  and  that  such  jurisdiction  shall  continue 
in  the  United  States  so  long  only  as  the  land  shall  be  used  and 
occupied  for  the  purposes  of  the  cession,  unless  the  consent  of 
the  state  to  a  different  use  shall  have  been  granted. 

Formerlj  L.  1892,  ch.  678,  S  35. 
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§  36.  Aoqnisltion  liy  eondeiiuiatioii.  Wben  the  United 
States  shall  have  been  authorized  by  law  to  acquire  title  to  any 
real  property  within  this  state,  such  title  may  be  acquired  by  gift 
or  grant  from  the  owners  thereof,  or  by  condemnation  if,  for  any 
reason,  the  United  States  is  unable  to  agree  with  the  owners  for 
the  purchase  thereof. 

Formerly  L.  1892,  ch.  678,  {  36. 

§  87.  Savins  clause.  The  adoption  of  this  article  shall  not 
be  construed  to  cede  to  the  United  States  any  territory  or  juris- 
diction over  any  territory  not  so  ceded  by  the  laws  repealed  by 
the  consolidation  of  the  general  laws  of  the  state  of  which  this 
article  is  a  part,  or  to  change  the  terms  or  conditions  upon  which 
such  cessions  were  originally  made. 
Formerly  L.  1892,  ch.  678,  |  37. 

ARTICLE    4 

Pnroliase  and  Acquisition  of  Land  by  tbe 

United  States 

Section  60.  Consent  of  state  to  purchase  of  land  and  record  of 

conveyances. 
51.  Proceedings  for  acquiring  title. 
62.  Grovemor  may  execute  deed  or  release. 
58.  Concurrent  jurisdiction  as  to  service  of  prooess. 

54.  Exemption  of  property  from  state  taxation. 

55.  Delivery  and  filing  of  deeds  and  leases. 

56.  Statement  to  be  published  in  session  laws. 

57.  Article  not  to  apply  to  Orange  county. 

§  60.  Gonsent  of  state  to  purchase  of  land  aad  rec- 
ord of  conveyances.  The  consent  of  the  state  of  New  York  is 
hereby  given  to  the  purchase  by  the  government  of  the  United 
States,  and  under  the  authority  of  the  same,  of  any  tract,  piece  or 
parcel  of  land  from  any  individual  or  individuals,  bodies  politic 
or  corporate  within  the  boundaries  of  this  state,  situate  upon  or 
adjacent  to  the  navigable  waters  thereof,  for  the  purpose  of  erect- 
ing thereon  light-houses,  beacons,  light-house  keepers'  dwellings, 
works  for  improving  navigation,  post-offices,  custom-houses,  forti- 
fications, and  all  deeds,  conveyances  or  other  papers  relating  to 
the  title  thereof  shall  be  recorded  in  the  office  of  the  register  or 
county  derk  of  the  county  where  the  said  lands  are  situated. 

Formerly  L.  1896,  ch.  301,  |  1. 
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§  51.  Proceedings  for  acqnirins  title.  Whenever  the 
United  States  is  desirous  of  purchajsing  or  acquiring  the  title  to 
any  tract,  piece  or  parcel  of  land  within  the  boundaries  of  this 
state  for  any  of  the  purposes  aforesaid,  and  can  not  agree  with 
the  owner  or  owners  thereof  as  to  the  purchase  thereof,  or  if 
the  owners  of  any  of  said  lands  are  unknown,  infants,  of  unsound 
mind,  or  nonresidents,  or  if  for  any  other  reason  a  perfect  title 
can  not  be  made  to  said  lands,  or  any  part  thereof,  the  United 
States,  by  any  agent  authorized  under  the  hand  and  seal  of  any 
head  of  an  executive  department  of  the  government  of  the 
United  States,  is  authorized  to  apply  to  the  supreme  court  of  the 
state,  in  and  for  the  county  within  which  the  said  lands  are  situ- 
ated, to  have  the  said  lands  condemned  for  the  use  and  benefit  of 
the  United  States,  under  the  provisions  of  the  statutes  of  this 
state  applying  to  condemnation  of  lands. 

Formerly  L.  1896,  ch.  391,  |  2. 

§  52.  Governor  maj  ezeente  deed  or  release.  When- 
ever the  United  States,  by  any.  agent  authorized  under  the  hand 
and  seal  of  any  head  of  an  executive  department  of  the  govern- 
ment of  the  United  States,  shall  cause  to  be  filed  and  recorded 
in  the  office  of  the  secretary  of  state  of  the  state  of  New  York, 
certified  copies  of  the  record  or  transfer  to  the  United  States 
of  any  tracts  or  parcels  of  land  within  this  state,  which  have  been 
acquired  by  the  United  States  for  any  of  the  purposes  aforesaid, 
together  with  maps  or  plats  and  descriptions  of  such  lands  by 
metes  and  bounds,  and  a  certificate  of  the  attorney-general  of 
the  United  States  that  the  United  States  is  in  possession  of  said 
lands  and  premises  for  either  of  the  works  or  purposes  aforesaid, 
under  a  clear  and  complete  title,  the  governor  of  this  state  is 
authorized,  if  he  deems  it  proper,  to  execute  in  duplicate,  in  the 
name  of  the  state  and  under  it^  great  seal,  a  deed  or  release  of 
the  state  ceding  to  the  United  States  the  jurisdiction  of  said  tracts 
or  parcels  of  land  as  hereinafter  provided. 

Formerly  L.  1896^  ch.  391,  f  3. 

§  53.  Concurrent  Jnrisdiction  as  to  service  of  pro- 
cess. The  said  jurisdiction  so  ceded  shall  be  upon  the  express 
condition  that  the  state  of  New  York  shall  retain  a  concurrent 
jurisdiction  with  the  United  States  on  and  over  the  property  and 
premises  so  conveyed,  so  far  as  that  all  civil  and  criminal  pro- 
cess, which  may  issue  under  the  laws  or  authority  of  the  state  of 
New  York,  may  be  executed  thereon  in  the  same  way  and  manner 
as  if  such  jurisdiction  had  not  been  ceded,  except  so  far  as  such 
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process  may  affect  the  real  or  personal  property  of  the  United 
States. 

Formerly  L.  1896,  ch.  391,  f  4. 

§  54.  Exemption  of  property  front  state  taxation. 

The  said  property  shall  be  and  continue  forever  thereafter 
exonerated  and  discharged  from  all  taxes,  assessments  and 
other  charges,  which  may  be  levied  or  imposed  under  the  authority 
of  this  state ;  but  the  jurisdiction  hereby  ceded  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said 
property  so  long  as  the  same  shall  remain  the  property  of  the 
United  States,  and  be  used  for  the  purposes  aforesaid,  and  no 
longer. 

Formerly  L.  1S96,  ch.  391,  §  5. 

§  55.  Delivery  and  filing:  of  deeds  and  releases.    One 

of  the  deeds  or  releases  so  executed  in  duplicate  shall  be  delivered 
to  the  duly  authorized  agent  of  the  United  States,  and  the  other 
deed  or  release  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state  of  the  state  of  New  York;  and  said  deed  or 
release  shall  become  valid  and  effectual  only  upon  such  filing  and 
recording  in  said  office.    Am'd  by  L.  1909,  ch.  HO,  §  76. 

Formerly  L.  1896,  ch.  391,  %  6. 

§  56.  Statenient  to  be  published  in  session  laws* 

The  secretary  of  state  shall  cause  to  be  printed  in  the  session 
laws  of  the  year  succeeding  the  filing  in  his  office  of  said  deed, 
a  statement  of  the  date  of  the  application  of  the  United  States 
for  said  deed  and  a  copy  of  the  description  of  the  lands  so  con- 
veyed or  ceded,  together  with  the  date  of  the  recording  of  saia 
deed  in  the  office  of  the  said  secretary  of  state. 

Formerly  L.  1896,  ch.  391,  |  7. 

§  57.  Article  not  to  apply  to  Orange  oonnty.    This 
article  shall  not  apply  to  the  county  of  Orange. 

Formerly  L.  1896,  ch.  391,  |  8. 

ARTICLE    5 

Entry  upon  Lands  for  Purposes  of  United 

States  Surrey 

Section  60.  Entry  upon  lands  for  purposes  of  United  States 

survey. 

§  60.  Entry  npon  lands  for  purposes  of  United 
States  snrrey.     Any  person  employed  under  and  by  virtue  of 
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an  act  of  congress  of  the  United  States,  passed  the  tenth  day  of 
February,  one  thousand  eight  hundred  and  seven,  and  of  the  sup- 
plements thereto,  may  enter  upon  lands  within  this  state  for  the 
purpose  of  exploring,  triangulating,  leveling,  surveying  and  doing 
any  other  act  which  may  be  necessary  to  carry  out  the  objects  of 
said  laws,  and  may  erect  any  works,  stations,  buildings  and  ap- 
pendages requisite  for  that  purpose,  doing  no  unnecessary  injury 
thereby. 

If  ihe  parties  interested  can  not  agree  upon  the  amount  to  be 
paid  for  damages  caused  thereby,  either  of  them  may  petition  the 
supreme  court  in  the  county  in  which  the  land  is  situated,  which 
court  shall  appoint  a  time  for  a  hearing  as  soon  as  may  be,  and 
order  at  least  fourteen  days^  notice  to  be  given  to  all  parties  in- 
terested, and  with  or  without  a  view  of  the  premises,  as  the  court 
may  determine,  hear  the  parties  and  their  witnesses  and  assess 
damages. 

The  person  so  entering  upon  land  may  tender  to  the  party  in- 
jured amends  therefor,  and  if  in  case  of  appeal  to  the  supreme 
court  the  damages  finally  assessed  do  not  exceed  the  amount 
tendered,  the  person  entering  shall  recover  costs,  otherwise  the 
prevailing  party  shall  recover  costs. 

The  costs  to  be  allowed  in  all  such  cases  shall  be  the  same  as 
allowed  according  to  rules  by  the  court 

If  any  person  shall  wilfully  deface,  injure,  or  remove  any  signal, 
monument,  building,  or  other  property  of  the  United  States  coast 
and  geodetic  survey,  constructed  or  used  under  or  by  virtue  of 
the  acts  of  congress  aforesaid,  he  shall  forfeit  a  sum  not  exceeding 
fifty  dollars  for  each  offense,  and  shall  be  liable  for  damages 
sustained  by  the  United  States  in  consequence  of  such  defacing, 
injury  or  removal,  to  be  recovered  in  an  action  on  the  case  in  any 
court  of  competent  jurisdiction. 

Formerly  L.  1906,  oh.  880,  ||  1-^. 

ARTICLE  6 
Arms  and  Great  Seal  of  State 

Section  70.  Description  of  the  arms  of  the  state  and  the  state 

flag. 
Tl.  Painted  devices  of  arms  in  certain  public  places. 

72.  Prohibition  of  other  pictorial  devices. 

73.  Great  seal  of  the  state. 

74.  Use  of  the  great  seal. 

§  70.  Description  of  the  arms  of  the  state  and  iha 
state  flas*     The  device  of  arms  of  this  state,  as  adopted  March 
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sixteenth,  seventeen  hundred  and  seventy-eight,  is  hereby  dedared 
to  be  correctly  described  as  follows: 

Charge.  Azure,  in  a  landscape,  the  sun  in  fess,  rising  in 
splendor  or,  behind  a  range  of  three  mountains,  the  middle  one 
the  highest;  in  base*  a  ship  and  sloop  under  sail,  passing  and! 
about  to  meet  on  a  river,  bordered  below  by  a  grassy  shore 
fringed  with  shrubs,  all  proper. 

Crest.  On  a  wreath  azure  and  or,  an  American  eagle  proper, 
rising  to  the  dexter  from  a  two-thirdiB  of  a  globe  terrestrial,  show- 
ing the  north  Atlantic  ocean  with  outlines  of  its  shores. 

Supporters.  On  a  quasi  compartment  formed  by  the  extension 
of  the  scroll. 

Dexter.  The  figure  of  Liberty  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  azure,  sandaled  gules,  about  the 
waist  a  cincture  or,  fringed  gules,  a  mantle  of  the  last  depending 
from  the  shoulders  behind  to  the  feet,  in  the  dexter  hand  a  staff 
ensigned  with  a  Phrygian  cap  or,  the  sinister  arm  embowed,  the 
hand  supporting  the  shield  at  tibe  dexter  chief  point,  a  royal 
orown  by  her  sinister  foot  dejected. 

Sinister.  The  figure  of  Justice  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  or,  about  the  waist  a  cincture 
azure,  fringed  gules,  sandaled  and  mantled  as  Liberty,  bound 
about  the  eyes  with  a  fillet  proper,  in  the  dexter  hand  a 
straight  sword  hilted  or,  erect,  resting  on  the  sinister  chief  point 
of  the  shield,  the  sinister  arm  embowed,  holding  before  her  her 
scales  proper. 

Motto.  On  a  scroll  below  the  shield  argent,  in  sable,  Excelsior. 

State  flag.  The  state  flag  is  hereby  declared  to  be  blue,  charged 
with  the  arms  of  the  state  in  the  colors  as  described  in  the  blazon 
of  this  section. 

Formerly  L.  1892,  ch.  678,  {  40,  as  am'd  by  L.  1896,  ch.  229,  {  1, 
and  L.  1901,  ch.  229,  §  1. 

§  71.  Painted  devloes  of  arms  in  certain  public 
places.  The  device  of  arms  of  the  state,  corresponding  to  the 
blazon  hereinbefore  given,  shall  be  painted  in  colors  upon  wood  or 
canvass,  and  hung  upon  the  walls  of  the  executive  chamber,  the 
court  of  appeals,  the  office  of  the  secretary  of  state,  and  the 
senate  and  assembly  chambers. 

Formerly  L.  1892,  ch.  678,  S  41. 

§  72.  ProUbition  of  other  pictorial  devices.     Ko 

pictorial  devices  other  than  the  arms  of  the  state  shall  be  used 
in  the  public  offices  at  the  capitol  for  letter  headings  and  envelopea 
used  for  official  business.     Persons  printing  and  circulating  pub- 
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lie  doctunwtfl  under  the  authority  of  tha  state,  when  thej  use  a 
vignette,  shall  place  upon  the  title  pages  of  ^e  documents  the 
standard  device  of  the  state  arms  without  alterations  or  additions. 

Formerly  L.  1802,  ch.  678,  S  42. 

■ 

§  73.  Great  seal  of  tke  state.  The  secretary  of  state  shall 
cause  to  be  engraved  upon  metal  two  and  one-half  inches  in 
diameter  the  device  of  arms  of  this  state,  accurately  conformed 
to  the  description  thereof  given  in  this  article,  surrounded  with 
the  legend,  '^  The  great  seal  of  the  state  of  New  York."  It  alone 
shall  be  used  as  l£e  great  seal  of  the  state,  and  the  secretary  of 
state  shall  have  the  custody  thereof. 

Formerly  L.  1892,  ch.  678,  |  43. 

§  74.  Use  of  the  great  seal.  All  such  matters  as  have 
issued  under  the  great  seal  of  the  state  since  March  sixteenth, 
seventeen  hundred  and  seventy-eight,  shall  continue  to  be  issued 
under  such  seal,  except  copies  of  papers  and  records  certified  by  the 
secretary  of  state  or  his  deputy  and  authenticated  under  his  seal 
of  office. 

Formerly  L.  1892,  ch.  678,  |  44. 

ARTICLE   V 

Consrresslonal  Districts 

Section  110.  Congressional  districts. 

111.  Assembly  district  defined. 

§  110.  Congressional  districts.  For  the  election  of  repre- 
sentatives in  congress  of  the  United  States  this  state  shall  be  and 
is  hereby  divided  into  thirty-seven  districts,  namely: 

First  district.  The  counties  of  Suffolk,  Kassau,  and  the  third, 
fourth  and  fifth  wards  of  the  borough  of  Queens^  county  of 
Queens,  shall  compose  the  first  district. 

Second  district.  The  fourteenth,  fifteenth,  sixteenth,  seven- 
teenth and  eighteenth  wards  of  the  borough  of  Brooklyn  in  the 
county  of  Kings  and  also  that  portion  of  the  twenty-seventh  ward 
bounded  on  the  north  by  the  line  dividing  Kings  and  Queens 
counties  from  Flushing  avenue  to  Jefferson  street,  Jefferson 
street  south  to  Evergreen  avenue,  west  to  Noll  street,  south  to 
Bushwick  avenue,  east  to  Arion  place,  south  to  Broadway,  west 
to  Flushing  avenue,  and  north  to  point  of  beginning,  shall  com- 
pose the  second  disteict. 

Third  district.  The  thirteenth,  nineteenth  and  twenty-first 
wards  of  the  borough  of  Brooklyn  in  the  county  of  Kings  and  also 
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that  portion  of  the  twenty-seventh  ward  bounded  on  the  north  by 
the  line  dividing  Kings  and  Queens  counties  from  Jefferson  street 
to  Stockholm  street,  south  to  Bushwick  avenue,  east  to  Kosciusko 
street,  south  to  Broadway,  west  to  Arion  place,  north  to  Bush- 
wick avenue,  west  to  Noll  street,  north  to  Evergreen  avenue,  east 
to  Jefferson  street,  and  north  to  point  of  beginning;  and  also  that 
part  of  the  twenty-third  ward  bounded  on  tilie  north  by  Lafayette 
avenue,  from  Bedford  avenue  to  Stuyvesant  avenue,  south  to 
Bainbridge  street,  west  to  Siunner  avenue,  north  to  McDonough 
street,  west  to  Tompkins  avenue,  south  to  Fulton  street,  west  to 
New  York  avenue,  south  to  Adantio  avenue,  west  to  Franklin 
avenue,  north  to  Brevoort  place,  east  to  Bedford  avenue  and 
north  to  point  of  beginning,  shall  compose  the  third  district. 

Fourth  district.  The  twenty-sixth,  twenty-eighth,  thirty- 
first  and  thirty-second  wards  of  the  borough  of  Brooklyn  in  the 
county  of  Kings  and  also  that  portion  of  the  twenty-fifth  ward 
bounded  on  the  north  by  Broadway,  from  Howard  avenue  to 
boundary  line  of  the  twenty-sixth  ward,  south  to  Atlantic  avenue, 
west  to  Howard  avenue,  north  to  Fulton  street,  west  to  Howard 
avenue  and  north  to  point  of  beginning,  shall  compose  the  fourth 
district. 

Fifth  district  The  eighth,  twenty-fourth,  twenty-ninth  and 
thirtieth  wards  of  the  borough  of  Brooklyn  in  the  county  of  Kings 
and  also  that  portion  of  the  twenty-third  ward  bounded  on  the 
north  by  Lafayette  avenue,  from  Stuyvesant  avenue  east  to  Eeid 
avenue,  south  to  Fulton  street,  west  to  TJtica  avenue,  south  to 
Atlantic  avenue,  west  to  New  York  avenue,  north  to  Fulton  street, 
east  to  Tompkins  avenue,  north  to  McDonough  street,  east  to  Sum- 
ner avenue,  south  to  Bainbridge  street,  east  to  Stuyvesant  avenue 
and  north  to  the  point  of  beginning;  and  also  that  portion  of  the 
twenty-fifth  ward  bounded  on  the  north  by  Lafayette  avenue, 
from  Eeid  avenue  east  to  Broadway,  southeast  to  Howard  avenue, 
south  to  Fulton  street,  east  to  Howard  avenue,  south  to  Atlantic 
avenue,  west  to  Utica  avenue,  north  to  Fulton  street,  east  to  Eeid 
avenue  and  north  to  the  point  of  beginning,  shall  compose  the 
fifth  district. 

Sixth  district.  The  seventh,  ninth,  twentieth  and  twenty- 
second  wards  of  the  borough  of  Brooklyn  in  the  county  of  Kings 
and  also  that  portion  of  the  eleventh  ward  bounded  on  the  north 
by  Johnson  street,  from  Bridge  street  east  to  Hudson  avenue, 
south  to  Myrtle  avenue,  east  to  Navy  street,  south  to  Bolivar 
street,  west  to  Hudson  avenue,  south  to  Willoughby  street,  east  to 
JTavy  street,  south  to  De  Kalb  avenue,  east  to  South  Portland 
avenue,  south  to  Atlantic  avenue,  west  to  Flatbush  avenue,  north- 
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west  to  Fulton  street,  west  to  Bridge  street  and  north  to  point  of 
beginning,  shall  compose  the  sixdi  district. 

Seventh  district.  The  first,  second,  third,  fourth,  fifth,  sixth, 
tenth  and  twelfth  wards  of  the  borough  of  Brooklyn  in  the 
county  of  Kings  and  also  that  portion  of  the  eleventh  ward 
bounded  on  the  north  by  Flushing  avenue,  from  Navy  street  east 
to  North  Portland  avenue,  across  Fort  Greene  park  to  De  Kalb 
avenue,  opposite  South  Portland  avenue,  west  to  Navy  street,  north 
to  Willoughby  street,  west  to  Hudson  avenue,  north  to  Bolivar 
street,  east  to  Navy  street,  north  to  Myrtle  avenue,  west  to  Hudson 
avenue,  north  to  Johnson  street,  east  to  Navy  street  and  north 
to  point  of  beginning,  shall  compose  the  seventh  district 

Eight  district.  Richmond  county,  the  first  assembly  district 
of  the  county  of  New  York,  that  portion  of  the  second  as-  . 
sembly  district  of  the  county  of  New  York,  bounded  on  the  north 
by  Canal  street  from  Broadway  to  the  Bowery;  on  the  south  by 
the  East  river;  on  the  east  by  the  Bowery  from  Canal  street  to 
Chatham  square,  to  Catherine  street,  to  the  East  river;  on  the 
west  by  Whitehall  street  from  the  East  river  to  Broadway,  to  Wall 
street,  to  William  street,  to  Fulton  street,  to  Broadway,  to  Canal 
street;  the  third  assembly  district  of  the  county  of  New  York; 
that  portion  of  the  fourth  assembly  district  of  the  county  of  New 
York,  bounded  on  the  north  by  Monroe  street  from  Catherine 
street  to  Mechanic  alley,  on  the  south  by  the  East  river,  on  the 
east  by  Mechanic  alley  from  Monroe  street  to  Cherry  street  to 
Market  slip,  to  the  East  river;  on  the  west  by  Catherine  street 
from  the  East  river  to  Monroe  street ;  and  the  sixth  assembly  dis- 
trict of  the  county  of  New  York,  shall  compose  the  eighth  district. 
The  boundaries  of  said  eighth  district  are  as  follows:  Staten 
Island,  known  as  Richmond  county,  and  that  portion  of  New  York 
county,  bounded  as  follows:  Beginning  at  Battery  place  and 
North  river,  north  to  West  street,  north  to  Barrow  street  and  Hud- 
son river,  east  to  Hudson  street,  north  to  Grove  street,  north- 
east to  Bleecker  street,  southeast  to  Cornelia  street,  northeast  to 
Sixth  avenue,  south  to  West  Third  street,  east  to  Broadway,  north 
to  East  Fourth  street,  east  to  the  Bowery,  north  to  Third  avenue, 
to  Saint  Mark's  place,  east  to  Second  avenue,  south  to  Seoond 
street,  east  to  First  avenue,  south  to  East  Houston  street,  west  to 
Eldridge  street,  south  to  Stanton  street,  west  to  Chrystie  street, 
south  to  Division  street,  west  to  northeast  comer  of  Division  street 
and  Bowery,  to  the  northeast  comer  of  Chatham  square  and 
Catherine  street,  southeasterly  to  Monroe  street,  east  to  Mechanic 
alley,  and  south  to  Cherry  street,  west  to  Market  slip,  south  to 
the  East  river,  to  the  point  or  place  of  beginning. 
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Ninth  district.  That  portion  of  the  second  assembly  district 
of  the  county  of  New  York,  bounded  on  the  north  by  Division 
street  from  Catherine  street  to  Market  street;  on  the  south  by 
Monroe  street  from  Catherine  street  to  Market  street ;  on  the  east 
by  Market  street  from  Division  street  to  Monroe  street;  on  the 
west  by  Catherine  street  from  Division  street  to  Monroe  street; 
that  portion  of  the  fourth  assembly  district  of  the  county  of  New 
York,  bounded  on  the  north  by  Division  street  from  Market  street 
to  Montgomery  street;  on  the  soutli  by  the  East  river,  from  Market 
slip  to  Clinton  street ;  on  the  east  by  Montgomery  street  from  Divi- 
sion street  to  Henry  street,  to  the  southwest  comer  of  Henry  street 
and  Montgomery  street,  running  diagonally  through  the  middle  of 
said  block,  to  the  northeast  comer  of  Madison  street  and  Clinton 
street,  south  to  Clinton  street  and  the  East  river,  on  the  west  by 
Market  street  from  Division  street  to  Monroe  street,  east  to 
Mechanic  alley,  west  to  Market  slip  and  south  to  the  East  river ; 
that  portion  of  the  eighth  assembly  district  of  the  county  of  New 
York  bounded  as  follows:  on  the  north  by  Stanton  street  from 
Chrystie  street  to  Ludlow  street;  on  the  south  by  Division  street 
from  Chrystie  street  to  Norfolk  street;  on  the  east  by  Ludlow 
street  from  Stanton  street  to  Broome  street,  east  to  Norfolk  street, 
Norfolk  street  from  Broome  street  to  Division  street;  on  the  west 
by  Chrystie  street  from  Stanton  street  to  Division  street;  that 
portion  of  the  tenth  assembly  district  of  the  county  of  New  York, 
bounded  on  the  north  by  Stanton  street,  from  Ludlow  street  to 
Clinton  street ;  on  the  south  by  Broome  street  from  Ludlow  street 
to  Norfolk  street,  north  to  Eivington  street,  east  to  Clinton  street, 
on  the  east  by  Clinton  street,  from  Stanton  street  to  Bivington 
street,  west  to  Norfolk  street,  south  to  Broome  street;  on  the 
west  by  Ludlow  street  from  Stanton  street  to  Broome  street ;  that 
portion  of  the  twelfth  assembly  district  of  the  county  of  New 
York,  bounded  on  the  north  by  Bivington  street,  from  Norfolk 
street  to  Cannon  street,  on  the  south  by  Division  street,  from 
Norfolk  street  to  Pitt  street,  north  to  Grand  street,  east  to  Sheriff 
street,  north  to  Broome  street,  east  to  Cannon  street;  on  the  east 
by  Cannon  street,  from  Bivington  street  to  Bit)ome  street ;  on  the 
west  by  Norfolk  street,  from  Bivington  street  to  Division  street; 
that  portion  of  the  sixteenth  assembly  district  of  the  county  of 
New  York,  bounded  on  the  north  by  Stanton  atreet,  from  Clinton 
street  to  Cannon  street;  on  the  south  by  Bivington  street,  from 
Clinton  street  to  Cannon  street ;  on  the  east  by  Cannon  street,  from 
Stanton  street  to  Bivington  street ;  on  the  west  by  Clinton  street, 
from  Stanton  street  to  Eivington  street,  shall  compose  the  ninth 
district.     The  boundaries  of  said  ninth  district  are  as  follows: 
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Beginning  at  the  East  river  and  Market  slip,  north  to  Cherry 
street,  east  to  Mechanic  alley,  north  to  Monroe  street,  west  to 
Catherine  street,  north  to  Division  street,  east  to  Chrystie  street, 
north  to  Stanton  street,  east  to  Cannon  street,  south  to  Broome 
street,  west  to  Sheriff  street,  south  to  Grand  street,  west  to  Pitt 
street,  south  to  Division  street,  to  Montgomery  street,  south  to 
southwest  comer  of  Henry  and  Montgomery  streets,  diagonally 
through  the  middle  of  said  block  to  the  northeast  comer  of  Madi- 
son street  and  Clinton  street,  south  to  South  street  at  East  river, 
thence  along  the  East  river  to  the  point  or  place  of  banning. 

Tenth  district.  That  portion  of  the  fourth  assembly  district 
of  the  county  of  New  York,  bounded  on  the  north  by  Divi- 
sion street  from  Montgomery  street  to  Scamel  street,  east  to  Grand 
street,  to  Jackson  street;  on  the  south  by  the  East  river  from 
Clinton  street  to  Montgomery  street,  south  to  the  East  river,  the 
East  riv«r  to  Jackson  slip;  east  by  Jackson  street  and  Jackson 
slip,  from  Grand  street  to  the  East  river;  on  the  west,  by  Mont- 
gomery street  from  Division  street  to  the  northeast  comer  of  Henry 
street  and  Montgomery  street,  diagonally  through  the  middle  of 
said  block  to  the  southwest  corner  of  Clinton  street  and  Madison 
street,  south  to  Clinton  street  and  the  East  river;  that  portion 
of  the  eighth  assembly  district  of  the  county  of  New  York, 
bounded  on  the  north  by  East  Houston  street,  from  Eldridge 
street  to  Ludlow  street;  on  the  south  by  Stanton  street  from  El- 
dridge  street  to  Ludlow  street ;  on  the  east  by  Ludlow  street  from 
East  Houston  strieet  to  Stanton  street;  on  the  west  by  Eldridge 
street  from  East  Houston  street  to  Stanton  street;  that  portion 
of  the  tenth  assembly  district  of  the  county  of  New  York,  bounded 
on  the  north  by  Saint  Mark's  place  from  Second  avenue  to  Avenue 
A,  south  to  Seventh  street,  east  to  Avenue  B;  on  the  south  by 
Second  street,  from  Second  avenue,  to  First  avenue,  south  to 
East  Houston  street,  east  to  Ludlow  street,  south  to  Stanton 
street,  east  to  Clinton  street ;  on  the  east  by  Avenue  A  from  Saint 
Mark's  place  to  Seventh  street,  east  to  Avenue  B,  south  to  Clinton 
street,  south  to  Stanton  street ;  on  the  west  by  Second  avenue  from 
Saint  Mark's  place  to  Second  street,  east  to  First  avenue,  south 
to  East  Houston  street,  east  to  Ludlow  street,  south  to  Stanton 
street ;  that  portion  of  the  twelfth  assembly  district  of  the  county 
of  New  York,  bounded  on  the  north  by  Stanton  street  from  Can- 
non street  to  the  East  river ;  on  the  south  by  the  East  river,  from 
Jackson  street  to  East  street  and  the  East  river;  on  the  east  by 
East  street  or  the  East  river  from  Stanton  street  to  East  street  or 
the  East  river;  on  the  west  by  Cannon  street  from  Stanton  street 
to  Broome  street^  west  to  Sheri^  street,  south  to  Grand  street. 
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east  to  Jackson  street,  south  to  the  East  river;  the  fourteenth  as- 
sembly district  of  the  county  of  New  York;  that  portion  of  the 
sixteenth  assembly  district  of  the  county  of  New  York,  bounded 
on  the  north  by  East  Eleventh  street,  from  Avenue  0,  to  the  East 
river;  on  the  south  by  Stanton  street  from  Clinton  street  to  the 
East  river;  on  the  east  by  the  East  river  from  East  Eleventh  street 
to  Stanton  street;  on  Ae  west  by  Clinton  street  from  Stanton 
street  to  East  Houston  street,  north  by  Avenue  B  to  East  Houston 
street,  to  Seventh  street,  east  to  Avenue  C,  north  to  East  Eleventh 
street,  shall  compose  the  tenth  district.  The  boundaries  of  the 
said  tenth  district  are  as  follows:  Beginning  at  East  Fourteenth 
street  and  the  East  river,  west  to  Third  avenue,  south  to  Saint 
Markka  place,  east  to  Second  avenue,  south  to  Second  street,  east 
to  First  avenue,  south  to  East  Houston  street,  west  to  Eldridge 
street,  south  to  Stanton  street,  east  to  Cannon  street,  south  to 
Broome  street,  west  to  Sheriff  street,  south  to  Grand  street,  west 
on  the  south  side  of  Grand  street  to  Pitt  street,  south  to  Division 
street,  west  to  Montgomery  street,  to  northeast  comer  of  Henry 
street  and  Montgomery  street,  diagonally  through  said  block  to 
the  southwest  comer  of  Madison  street  and  Clinton  street,  south 
to  the  East  river,  thence  along  the  East  river  to  the  point  or  place 
of  banning. 

Eleventh  district  That  portion  of  the  fifth  assembly  dis- 
trict bounded  on  the  north  by  Christopher  street  from  West  Fourth 
street  to  Sixth  avenue,  to  Ninth  street,  to  Fifth  avenue,  to  East 
Tenth  street,  to  University  place,  to  East  Fourteenth  street,  to 
Third  avenue;  on  the  south  by  Grove  street  from  Hudson  street, 
to  Bleecker  street,  to  Cornelia  street,  to  Sixth  avenue,  to  West 
Third  street,  to  Broadway,  to  East  Fourth  street,  to  Third  avenue; 
on  the  east  by  Third  avenue  from  East  Fourth  street  to  East 
Fourteenth  street;  on  the  west  by  Hudson  street  from  Grove  street 
to  the  intersection  of  Hudson  street  and  Eighth  avenue ;  and  that 
portion  of  the  seventh  assembly  district  of  the  county  of  New 
York  bounded  on  the  north  by  West  Twentieth  street  from  the 
North  river  to  Eighth  avenue ;  on  the  south  by  Barrow  street  from 
the  Hudson  river  to  Hudson  street ;  on  the  east  by  Eighth  avenue 
from  West  Twentieth  street  to  West  Fourteenth  street,  to  Hfud- 
son  street,  to  Horatio  street,  to  Greenwich  street,  to  West  Eleventh 
street,  to  Hudson  street,  to  Barrow  street ;  on  the  west  by  the  Hud- 
son river  from  West  Twentieth  street  to  Barrow  street ;  that  portion 
of  the  ninth  assembly  district  of  the  county  of  New  York  boxmded 
on  the  north  by  West  Thirtieth  street  from  the  Hudson  river  to 
Seventh  avenue;  on  the  south  by  West  Twentieth  street  from  the 
Hudson  river  to  Eighth  avenue,  to  West  Nineteenth  street,  to 
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Seventh  avenue ;  on  the  east  by  Seventh  avenue  from  West  Thir- 
tieth street  to  West  Twenty-third  street,  to  Eighth  avenue,  to  West 
Twenty-first  street,  to  Seventh  avenue,  to  West  Nineteenth  street; 
on  the  west  by  the  Hudson  river  from  West  Thirtieth  street  to 
West  Twentieth  street;  the  eleventh  assembly  district  of  the  county 
of  New  York;  the  thirteenth  assembly  district  of  the  county  of 
New  York;  that  portion  of  the  fifteenth  assembly  district  of  the 
county  of  New  York  bounded  on  the  north  by  West  Forty-ninth 
street  from  the  Hudson  river  to  Tenth  avenue,  to  West  Fiftieth, 
street,  to  Ninth  avenue ;  on  the  south  by  West  Forty-sixth  street 
from  the  Hudson  river  to  Tenth  avenue,  to  West  Forty-third  street, 
to  Ninth  avenue ;  on  the  east  by  Ninth  avenue  from  West  Fiftieth 
street  to  West  Forly-third  street;  on  the  west  by  the  Hudson  river 
from  West  Forty-ninth  street  to  West  Forty-sixth  street;  and 
that  portion  of  the  seventeenth  assembly  district  of  the  county  of " 
New  York  bounded  on  the  north  by  West  Sixtieth  street  from  the 
Hudson  river  to  Columbus  avenue;  on  the  south  by  West  Forty- 
ninth  street  from  the  Hudson  river  to  Tenth  avenue,  to  West 
Fiftieth  street,  to  Ninth  avenue;  on  the  east  by  Columbus  avenue 
from  West  Sixtieth  street  to  West  Fifty-ninth  street,  and  by 
Ninth  avenue  from  West  Fifty-ninth  street  to  West  Fiftieth 
street;  on  the  west  by  the  Hudson  river  from  West  Sixtieth  street 
to  West  Forty-ninth  street,  shall  compose  the  eleventh  district 
.The  boundaries  of  the  said  eleventh  district  are  as  follows:  Be- ' 
ginning  at  Hudson  river  and  Baf  row  street  east,  to  Hudson  street, 
north  to  Grove  street,  easterly  to  Bleecker  street,  easterly  on 
Bleecker  street,  to  Cornelia  street,  easterly  on  Cornelia  street,  to 
Sixth  avenue,  south  to  West  Third  street,  east  to  Broadway,  north 
to  East  Fourth  street,  east  to  Third  avenue,  north  to  East  Four- 
teenth street,  west  to  University  place,  south  to  East  Tenth  street, 
west  to  Fifth  avenue,  south  to  Wes^  Ninth  street,  west  to  Chris- 
topher street,  westerly  to  West  Fourth  street,  northerly  to  Eighth 
avenue,  to  Hudson  street,  southerly  along  Hudson  street  to  West 
Eleven^th  street,  wegt  to  Greenwich  street,  north  to  Horatio  street, 
east  to  Hudson  street,  north  to  West  Fourteenth  street,  east  to 
Eighth  avenue,  north  to  West  Nineteenth  street,  east  to  Seventh 
avenue,  north  to  West  Twenty-first  street,  west  to  Eighth  avenue, 
north  to  West  Twenty-third  street,  east  to  Seventh  avenue,  north  . 
to  West  Fortieth  street,  west  to  Eighth  avenue,  north  to  West , 
Forty-third  street,  west  to  Ninth  avenue,  north  to  West  Sixtieth  ! 
street,  west  to  Hudson  river,  to  point  of  beginning  at  Hudson  river  I 
and  Barrow  stieet.  i 

Twelfth   district.     That   portion   of  the   eighteenth   assembly  | 
district  of  the  county  of  New  York  bounded  on  the  north  by  East 
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Twenty-third  street  from  Third  avenue  to  Second  avenue,  to  East 
Twenty-fifth  street,  to  First  avenue,  to  East  Twenty-sixth  street, 
to  the  East  river;  on  the  south  by  East  Eighteenth  street  from 
Third  avenue  to  Second  avenue,  to  East  Fourteenth  street,  to  the 
East  river;  on  the  east  by  the  East  river  from  East  Twentynsixth 
street  to  East  Fourteenth  street ;  on  the  west  by  Third  avenue  from 
East  Eighteenth  street  to  East  Twenty-third  street;  that  portion 
of  the  twentieth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  East  Thirty-eighth  street  from  Second 
avenue  to  the  East  river ;  on  the  south  by  East  Twenty-third  street 
from  Lexington  avenue  to  Second  avenue,  to  East  Twenty-fifth 
street,  to  First  avenue,  to  East  Twenty-sixth  street,  to  the  East 
river;  on  the  east  by  the  East  river  from  East  Thirty-eighth 
street  to  East  Twenty-fifth  street ;  on  the  west  by  Second  avenue 
from  East  Thirty-feighth  street  to  East  Twenty-ninth  street,  to 
Lexington  avenue,  to  East  Twenty-third  street;  that  portion  of 
the  twenty-second  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  East  Fifty-second  street  from  Third 
avenue  to  the  East  river ;  on  the  south  by  East  Thirty-ninth  streeC 
from  Lexington  avenue  to  Third  avenue,  to  East  Thirty-seventh 
street,  to  Second  avenue,  to  East  Thirty-eighth  street,  to  East 
river ;  on  the  east  by  the  East  river  from  East  Fifty-second  street 
to  East  Thirty-eighth  street;  on  the  west  by  Third  avenue  from 
East  Fifty-second  street  to  East  Forty-second  street,  to  Lexington 
avenue,  to  East  Thirty-ninth  street;  that  portion  of  the  twenty- 
fourth  assembly  district  of  the  county  of  New  York  bounded  on 
the  north  by  East  Sixty-fifth  street  from  Third  avenue  to  the 
East  river ;  on  the  south  by  East  Fifty-third  street  from  Lexing- 
ton avenue  to  Third  avenue,  to  East  Fifty-second  street,  to  the 
East  river;  on  the  east  by  the  East  river  from  East  Sixty-fifth 
street  to  East  Fifty-second  street,  including  Blackwell's  island; 
on  the  west  by  Third  avenue,  from  East  Sixty-fifth  street  to  East 
Fifty-ninth  street,  to  Lexington  avenue,  to  East  Fifty-third  street ; 
that  portion  of  the  twenty-sixth  assembly  district  of  the  county 
of  New  York  bounded  on  the  north  by  East  Seventy-second  street 
from  Lexington  avenue  to  the  East  river;  on  the  south  by  East 
Sixty-fourth  street  from  Lexington  avenue  to  Third  avenue,  to 
East  Sixty-fifth  street,  along  East  Sixty-fifth  street  to  the  East 
river;  on  the  east  by  the  East  river  from  East  Seventy-second 
street  to  East  Sixty-fifth  street ;  on  the  west  by  Lexington  avenue 
from  East  Seventy-second  street  to  East  Sixty-fourth  street,  shall 
compose  the  twelfth  district.  The  boundaries  of  the  said  twelfth 
district  are  as  follows:  Beginning  at  the  East  river  and  Ea^t: 
Fourteenth  street,  west  to  Second  avenue,  north  to  East  Eighteenth 
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street^  west  to  Third  avenue,  north  to  East  Twenty-third  street, 
west  to  Lexington  avenue,  north  to  East  Twenty-ninth  street,  east 
to  Second  avenue,  north  to  East  Thirty-seventh  street,  west  to 
Third  avenue,  north  to  East  Thirty-ninth  street,  west  to  Lexing- 
ton avenue,  north  to  East  Forty-second  street,  east  to  Third 
avenue,  north  to  East  Fifty-third  street,  west  to  Lexington  avenue, 
north  to  East  Fifty-ninth  street,  east  to  Third  avenue,  north  to 
East  Sixty-fourth  street,  west  to  Lexington  avenue,  north  to  East 
Seventy-second  street,  to  the  East  river  to  point  of  beginning  at 
the  East  river  and  East  Fourteenth  street,  including  BlackwelPs 
island. 

Thirteenth  district.  That  portion  of  the  fifth  assembly  dis- 
trict of  the  county  of  New  York  bounded  on  the  north  by 
West  Thirteenth  street  from  Eighth  avenue  to  Seventh  avenue, 
to  West  Fifteenth  street,  to  Sixth  avenue,  to  West  Fourteenth 
etrf^t,  to  East  Fourteenth  street,  to  University  place ;  on  the  south 
by  Christopher  street  from  West  Fourth  street  to  Sixth  avenue 
and  West  Ninth  street  from  Sixth  avenue  to  Fifth  avenue,  to 
East  Tenth  street,  to  University  place ;  on  the  east  by  University 
place  from  East  Fourteenth  street  to  East  Tenth  street;  on  the 
west  by  Eighth  avenue  from  West  Thirteenth  street  to  Wofet 
Fourth  street,  to  Christopher  street;  that  portion  of  the  seventh 
assembly  district  of  the  county  of  New  York  bounded  on  the 
north  by  West  Fourteenth  street  from  Hudson  street  to  Eighth 
avenue,  to  West  Nineteenth  street,  to  Seventh  avenue;  on  the 
south  by  West  Eleventh  street  from  Greenwich  street  to  Hudson 
street,  to  Eighth  avenue,  to  West  Thirteenth  street,  to  Seventh 
avenue;  on  the  west  by  Eighth  avenue  from  West  Nineteenth 
street  to  West  Fourteenth  street,  to  Hudson  street,  to  Horatio 
street,  to  Greenwich  street,  to  West  Eleventh  street;  on  the  east 
by  Seventh  avenue  from  West  Nineteenth  street  to  West  Thirteenth 
street;  that  portion  of  the  ninth  assembly  district  of  the  county 
of  New  York  bounded  on  the  north  by  West  Twenty-third  street 
from  Eighth  avenue  to  Seventh  avenue;  on  the  south  by  West 
Twenty-first  street  from  Eighth  avenue  to  Seventh  avenue;  on 
the  east  by  Seventh  avenue  from  West  Twenty-third  street  to 
West  Twenty-first  street ;  on  the  west  by  Eighth  avenue  from  West 
Twenty-third  street  to  West  Twenty-first  street;  that  portion  of 
the  eighteenth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  East  Nineteenth  street  from  Irving 
place  to  Third  avenue,  to  East  Eighteenth  street,  to  Second  ave- 
nue; on  the  south  by  East  Fourteenth  street  from  Irving  place  to 
Second  avenue;  on  the  east  by  Second  avenue  from  East  Eigh- 
teenth street  to  East  Fourteenth  street;  on  the  west  by  Irving 
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place  from  East  Nineteenth  street  to  East  Fourteenth  street; 
that  portion  of  the  twentieth  assembly  district  of  the  county  of 
New  York  bounded  on  the  north  by  East  Thirty-ninth  street  from 
Lexington  avenue  to  Third  avenue,  to  East  Thirty-seventh  street, 
to  Second  avenue ;  on  the  south  by  East  Twenty-ninth  street  from 
Lexington  avenue  to  Second  avenue;  on  the  east  by  Second  avenue 
from  East  Thirty-seventh  street  to  East  Twenty-ninth  street;  on 
the  west  by  Lexington  avenue  from  East  Thirty-ninth  street  to 
East  Twenty-ninth  street;  that  portion  of  the  twenty-second  as- 
sembly district  of  the  county  of  New  York  bounded  on  the  north 
by  East  Fifty-third  street  from  Lexington  avenue  to  Third  ave- 
nue; on  the  south  by  East  Forty-second  street  from  Lexington 
avenue  to  Third  avenue;  on  the  east  by  Third  avenue  from  East 
Fifty-third  street  to  East  Forty-second  street;  on  the  west  by 
Lexington  avenue  from  East  Fifty-third  street  to  East  Forty- 
second  street ;  that  portion  of  the  twenty-fourth  assembly  district 
of  the  county  of  New  York  bounded  on  the  north  by  East  Sixty- 
fourth  street  from  Lexington  avenue  to  Third  avenue;  on  the 
south  by  East  Fifty-ninth  street  from  Lexington  avenue  to  Third 
avenue;  on  the  east  by  Third  avenue  from  East  Sixty-fourth 
street  to  East  Fifty-ninth  street;  on  the  west  by  Lexington  ave- 
nue from  East  Sixty-fourth  street  to  East  Fifty-ninth  street;  the 
twenty-fifth  assembly  district  of  the  county  of  New  York;  the 
twenty-seventh  assembly  district  of  the  county  of  New  York ;  and 
that  portion  of  the  twenty-ninth  assembly  district  of  the  county 
of  New  York  bounded  on  the  north  by  a  line  through  Central 
Park  from  Central  Park  West  and  West  Eighty-sixth  street  to 
Fifth  avenue  and  Eighty-sixth  street,  to  East  Ninety-third  street, 
to  Park  avenue,  to  East  Eighty-ninth  street  to  Lexington  avenue ; 
on  the  south  by  West  Fifty-third  street  from  Seventh  avenue,  to 
Fifth  avenue,  to  East  Fifty-fourth  street,  to  Lexington  avenue ;  on 
the  east  by  Lexington  avenue  from  East  Eighty-ninth  street  to 
East  Fifty-fourth  street ;  on  the  west  by  Central  Park  West  from 
West  Eighty-sixth  street  to  West  Fifty-ninth  street,  to  Sixth  ave- 
nue, to  West  Fifty-fifth  street,  to  Seventh  avenue,  to  West  Fifty- 
third  street,  shall  compose  the  thirteenth  district.  The  bounda- 
ries of  the  said  thirteenth  district  are  as  follows:  Beginning  at 
the  northwest  comer  of  Hudson  street  and  West  Eleventh  street, 
north  to  Eighth  avenue,  to  West  Fourth  street,  south  to  Christo- 
pher street,  east  to  West  Ninth  street,  east  to  Fifth  avenue,  north 
to  East  Tenth  street,  east  to  University  place,  north  to  East  Four- 
teenth street,  east  to  Second  avenue,  north  to  East  Eighteenth 
street,  west  to  Third  avenue,  north  to  East  Twenty-third  street, 
west  to  Lexington  avenue,  north  to  East  Twenty-ninth  street,  east 
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to  Second  avenue,  north  to  East  Thirty-seventh  street,  west  to 
Third  avenue,  north  to  East  Thirty-ninth  street,  west  to  Lexington 
avenue,  north  to  East  Forty-second  street,  east  to  Third  avenue, 
north  to  East  Fifty-third  street,  west  to  Lexington  avenue,  north 
to  East  Fifty-ninth  street,  east  to  Third  avenue,  north  to  East 
Sixty-fourth  street,  west  to  Lexington  avenue,  north  to  East 
Eighty-ninth  street,  west  to  Park  avenue,  north  to  East  Ninety- 
third  street,  west  to  Fifth  avenue,  south  along  Fifth  avenue  to 
Eighty-sixth  street,  west  across  Central  Park  to  West  Eighty-sixth 
street  and  Central  Park  West,  south  to  West  Fifty-ninth  street, 
east  to  Sixth  avenue,  south  to  West  Fifty-fifth  street,  west  to 
Seventh  avenue,  south  to  West  Fifty-third  street,  west  to  Eighth 
avenue,  south  to  West  Fortieth  street,  east  to  Seventh  avenue, 
south  to  West  Twenty-third  street,  west  to  Eighth  avenue,  south 
to  West  Twenty-first  street,  east  to  Seventh  avenue,  south  to  West 
Nineteenth  street,  west  to  Eighth  avenue,  south  to  West  Four- 
teenth street,  west  to  Hudson  street,  south  to  Horatio  street,  west 
ito  Greenwich  street,  south  to  West  Eleventh  street^  east  to  point 
K>f  beginning  at  the  northwest  comer  of  West  Eleventh  street  and 
Hudson  street. 

Fourteenth  district.  That  portion  of  the  twenty-sixth  assembly 
-tlistrict  of  the  county  of  New  York,  bounded  on  the  north  by 
East  Seventy-fifth  street  from  Lexington  avenue  to  Third  ave- 
Tiue,  to  East  Seventy-sixth  street,  to  the  East  river;  on  the  south 
by  East  Seventy-second  street  from  Lexington  avenue  to  the  East 
river;  on  the  east  by  the  East  river  from  East  Seventy-sixth 
street  to  East  Seventy-second  street ;'  on  the  west  by  Lexington 
avenue  from  East  Seventy-fifth  street  to  East  Seventy-second 
€treet;  the  twenty-eighth  assembly  district  of  the  county  of  New 
York ;  that  portion  of  the  thirtieth  assembly  district  of  the  county 
of  New  York  bounded  on  the  north  by  East  Eighty-ninth  street 
from  Lexington  avenue  to  Third  avenue  to  East  Eighty-eighth 
street,  to  the  East  river;  on  the  south  by  East  Eighty-fourth 
street  from  Lexington  avenue  to  Second  avenue,  to  East  Eighty- 
third  street,  to  the  East  river ;  on  the  east  by  the  East  river  from 
East  Eighty-eighth  street  to  East  Eighty-third  street ;  on  the  west 
by  Lexington  avenue  from  East  Eighty-ninth  street  to  East  Eighty- 
fourth  street ;  and  the  first  ward  of  Queens  county,  known  as  Long 
Island  City,  and  the  second  ward  of  Queens  coimty,  known  as  the 
town  of  Newtown,  shall  compose  the  fourteenth  district.  The 
boundaries  of  the  said  fourteenth  district  are  as  follows:  Begin- 
ning at  the  East  river  and  East  Seventy-second  street,  west  to 
Lexington  avenue,  north  to  East  Eighty-ninth  street,  east  to  Third 
avenue,  south  to  East  Eighty-eighth  street,  east  to  the  East  river, 
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to  point  of  beginning  at  the  East  river  and  East  Seventy-second 
street,  and  that  part  of  Queens  county  known  as  the  first  and 
second  wards  of  Queens  county  whose  boundaries  are  as  follows : 
Beginning  at  Newtown  creek  and  the  East  river  to  Flushing  creek, 
south  to  Ward  street,  Richmond  hill,  west  to  Forest  park,  along 
the  southern  boundary  of  Forest  park  through  Cypress  Hill  ceme- 
tery, to  the  Kings  county  line,  northwest  to  Newtown  creek  to 
point  of  banning  at  Newtown  creek  and  the  East  river. 

Fifteenth  district.  That  portion  of  the  fifteenth  assembly 
district  of  the  county  of  New  York  bounded  on  the  north  by 
West  Fifty-third  street  from  Ninth  avenue  to  Eighth  avenue ;  on 
the  south  by  West  Forty-third  street  from  Ninth  avenue  to  Eighth 
avenue ;  on  the  east  by  Eighth  avenue  from  West  Fifty-third  street 
to  West  Forty-third  street;  on  the  west  by  Ninth  avenue  from 
West  Fifty-third  street  to  West  Forty-third  street;  that  portion 
of  the  seventeenth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  West  Sixty-first  street  from  Columbus 
avenue  to  Central  Park  West;  on  the  south  by  West  Fifty-third 
street  from  Ninth  avenue  to  Eighth  avenue ;  on  the  east  by  Central 
Park  West  and  Eighth  avenue  from  West  Sixty-first  street  to 
West  Fifty-third  street;  on  the  west  by  Columbus  avenue  and 
Ninth  avenue  from  West  Sixty-first  to  West  Fifty-third  street; 
the  nineteenth  assembly  district  of  the  county  of  New  York ;  that 
portion  of  the  twenty-first  assembly  district  of  the  county  of  New 
York  bounded  on  the  north  by  West  One  Hundred  and  First 
street  from  the  Hudson  river  to  Columbus  avenue,  to  West  One 
Hundred  and  Second  street,  to  Central  Park  West;  on  the  south 
by  West  Eighty-ninth  street  from  the  Hudson  river  to  Amsterdam 
avenue,  to  West  Eighty-sixth  street,  to  Columbus  avenue^  to  West 
Eighty-first  street,  to  Central  Park  West ;  on  the  east  by  Central 
Park  West  from  West  One  Hundred  and  Second  street  to  West 
Eighty-first  street ;  on  the  west  by  the  Hudson  river  from  West  One 
Hundred  and  First  street  to  West  Eighty-ninth  street;  and  that 
portion  of  the  twenty-ninth  assembly  district  of  the  county  of  New 
York  bounded  on  the  north  by  the  Central  Park  Transverse  road 
from  West  Ninety-seventh  street  and  Central  Park  West  to  Ninety- 
seventh  street  and  Fifth  avenue,  to  East  Ninety-sixth  street,  to 
Lexington  avenue;  on  the  south  by  a  line  through  Central  park 
from  West  Eighty-sixth  street  and  Central  Park  West  to  Eighty- 
sixth  street  and  Fifth  avenue,  to  Ninety-third  street,  to  Park 
avenue,  to  East  Eighty-ninth  street,  to  Lexington  avenue;  on  the 
east  by  Lexington  avenue  from  East  Ninety-sixth  street  to  East 
Eighty -ninth  street ;  on  the  west  by  Central  Park  West  from  West 
Ninety-seventh  street  to  West  Eighty-sixth  street;  and  also  that 
portion  of  the  twenty-ninth  assembly  district  of  the  county  of  New 
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York  bounded  on  the  north  by  West  Fifty-ninth  street  from  Cen- 
tral Park  West  to  Sixth  avenue ;  on  the  south  by  West  Fifty-third 
street  from  Eighth  avenue  to  Seventh  avenue,  to  West  Fifty- 
fifth  street,  to  Sixth  avenue;  on  the  east  by  Sixth  avenue  from 
West  Fifty-ninth  street  to  West  Fifty-fifth  street ;  on  the  west  by 
Eighth  avenue  from  West  Fifty-ninth  street  to  West  Fifty-third 
street,  shall  compose  the  fifteenth  district.  The  boundaries  of  the 
said  fifteenth  district  are  as  follows:  B^inning  at  the  Hudson 
river  and  West  Sixtieth  street,  east  to  Columbus  avenue,  south 
along  Columbus  avenue  and  Ninth  avenue  to  West  Forty-third 
street,  east  to  Eighth  avenue,  north  to  West  Fifty-third  street, 
east  to  Seventh  avenue,  north  to  West  Fifty-fifth  street,  east  to 
Sixth  avenue,  north  to  West  Fifty-ninth  street,  west  to  Central 
Park  West,  north  to  West  Eighty-sixth  street,  east  across  Cen- 
tral park  to  Eighty-sixth  street  and  Fifth  avenue,  north  along 
Fifth  avenue  to  Ninety-third  street,  east  to  Park  avenue,  south  to 
East  Eighty-ninth  street,  east  to  Lexington  avenue,  north  to  East 
Ninety-sixth  street,  west  to  Fifth  avenue,  north  to  East  Ninety- 
seventh  street,  west  across  Central  Park  Transverse  road  to  West 
Ninety-seventh  street  and  Central  Park  West,  north  to  West  One 
Hundred  and  Second  street,  west  to  Columbus  avenue,  south  to 
West  One  Hundred  and  First  street,  west  to  Hudson  river,  to  the 
point  of  beginning  at  Hudson  river  and  West  Sixtieth  street. 

Sixteenth  district.  That  portion  of  the  thirtieth  assembly  dis- 
trict of  the  county  of  New  York  bounded  on  the  north  by  East 
Ninety-second  street  from  Lexington  avenue  to  Third  avenue,  to 
East  Ninety-fourth  street,  to  the  East  river;  on  the  south  by  East 
Eighty-ninth  street  from  Lexington  avenue  to  Third  avenue,  to 
East  Eighty-eighth  street,  to  the  East  river;  on  the  east  by 
the  East  river  from  East  Ninety-fourth  street  to  East  Eighty- 
eighth  street ;  on  the  west  by  Lexington  avenue  from  East  Ninety- 
second  street  to  East  Eighty-ninth  street;  that  portion  of  the 
thirty-first  assembly  district  of  the  county  of  New  York  bounded 
on  the  north  by  East  One  Hundred  and  Twentieth  street  from 
Fifth  avenue  to  Park  avenue ;  on  the  south  by  East  One  Hundred 
and  Tenth  street  from  Fifth  avenue  to  Park  avenue;  on  the  east 
by  Park  avenue  from  East  One  Hundred  and  Twentieth  street  to 
East  One  Hundred  and  Tenth  street ;  on  the  west  bv  Fifth  avenue 
from  East  One  Hundred  and  Twentieth  street  to  East  One  Hun- 
dred and  Tenth  street;  of  the  county  of  New  York  the  thirty- 
second  assembly  district,  including  Ward's  island ;  and  the  thirty- 
third  assembly  district  of  the  county  of  New  York,  including 
Itandall's  island,  shall  compose  the  sixteenth  district.  The 
boundaries  of  said  sixteenth  district  are  as  follows:  Beginning  at 
the  East  river  and  East  Eighty-eighth  street,  west  to  Third  ave- 
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nue,  north  to  East  Eighty-ninth  street,  west  to  Lexington  avenue, 
north  to  East  Ninety-sixth  street,  west  to  Fifth  avenue,  north  to 
East  One  Hundred  and  Twentieth  street,  east  to  Park  avenue, 
south  to  East  One  Hundred  and  Nineteenth  street,  east  to  the 
East  river,  to  point  of  beginning  at  the  East  river  and  East  Eighty- 
eighth  street,  including  Randall's  and  Ward's  islands. 

Seventeenth  district.  That  portion  of  the  twenty-first  assembly 
district  of  the  county  of  New  York  bounded  on  the  north  by 
West  One  Hundred  and  Nineteenth  street  from  the  Hudson 
river  to  Broadway,  to  West  One  Hundred  and  Twentieth  street, 
to  Seventh  avenue;  on  the  south  by  West  One  Hundred  and 
First  street  from  the  Hudson  river  to  Columbus  avenue,  to  West 
One  Hundred  and  Second  street,  to  Central  Park  West,  to  West 
Ninety-seventh  street,  across  the  Central  Park  Transverse  road 
to  East  Ninety-seventh  street  and  Fifth  avenue ;  on  the  west  by 
the  Hudson  river  from  West  One  Hundred  and  Nineteenth  street 
to  West  One  Hundred  and  First  street;  on  the  east  by  Seventh 
avenue  from  West  One  Hundred  and  Twentieth  street  to  West 
One  Hundred  and  Tenth  street,  to  Fifth  avenue,  to  the  Central 
Park  Transverse  road  at  Fifth  avenue  and  East  Ninety-seventh 
street;  the  twenty-third  assembly  district  of  the  county  of  New 
York ;  and  that  portion  of  the  thirty-first  assembly  district  of  the 
county  of  New  York  bounded  on  the  north  by  West  One  Hundred 
and  Thirty-fourth  street  from  Eighth  avenue  to  Fifth  avenue,  to 
East  One  Hundred  and  Twenty-ninth  street,  to  Park  avenue;  on 
the  south  by  West  One  Hundred  and  Twentieth  street  from 
Eighth  avenue  to  Seventh  avenue,  to  West  One  Hundred  and 
Tenth  street,  to  Fifth  avenue;  on  the  east  by  Park  avenue  from 
East  One  Hundred  and  Twenty-ninth  street  to  East  One  Hundred 
and  Twentieth  street,  to  Fifth  avenue,  to  West  One  Hundred  and 
Tenth  street ;  on  the  west  by  Eighth  avenue  from  West  One  Hun- 
dred and  Thirty-fourth  street  to  West  One  Hundred  and  Twen- 
tieth street,  shall  compose  the  seventeenth  district.  The  boundaries 
of  the  said  seventeenth  district  are  as  follows:  Banning  at  the 
Hudson  river  and  West  One  Hundred  and  First  street  east  to 
Columbus  avenue,  north  to  West  One  Hundred  and  Second  street, 
east  to  Central  Park  West,  south  to  West  Ninety-seventh  street, 
east  across  the  Central  Park  Transverse  road  to  Fifth  avenue  and 
East  Ninety-seventh  street,  north  to  East  One  Hundred  and 
Twentieth  street,  east  to  Park  avenue,  north  to  East  One  Hun- 
dred and  Twenty-ninth  street,  west  to  Fifth  avenue,  north  to  the 
Harlem  river,  to  the  Hudson  river,  to  the  point  of  beginning  at 
the  Hudflon  river  and  West  One  ETimdred  and  First  street. 

Eighteenth  district.  The  thirty-fourth  assembly  district  and 
the  thirty-fifth  assembly  district  of  the  county  of  New  Yoik 
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and  the  annexed  district,  shall  compose  the  eighteenth  district* 
The  boundaries  of  the  said  eighteenth  district  are  as  follows: 
Beginning  at  the  East  river  and  East  One  Hundred  and  Nine- 
teenth street,  west  to  Park  avenue,  north  to  East  One  Hundred 
and  Twenty-ninth  street,  west  to  Fifth  avenue,  north  to  the  Har- 
lem river,  to  the  Hudson  river,  to  the  Tonkers  city  line,  to  Long 
Island  sound,  to  the  East  river,  to  the  point  of  beginning  at  the 
East  river  and  East  One  Hundred  and  Nineteenth  street,  includ- 
ing islands  in  Long  Island  sound  and  Harlem  river  attached  to  the 
said  thirty-fourth  and  thirty-fifth  assembly  districts  and  the  an- 
nexed district. 

Nineteenth  district.  The  county  of  Westchester  shall  compose 
the  nineteenth  district. 

Twentieth  district.  The  counties  of  Sullivan,  Orange  and 
Rockland  shall  compose  the  twentieth  district. 

Twenty-first  district.  The  counties  of  Greene,  Columbia^ 
Putnam  and  Dutchess  shall  compose  the  twenty-first  district. 

Twenty-second  district.  The  counties  of  Rensselaer  and 
Washington  shall  compose  the  twenty-second  district. 

Twenty-third  district.  The  counties  of  Albany  and  Schenec- 
tady shall  compose  the  twenty-third  district. 

Twenty-fourth  district.  The  counties  of  Delaware,  Otsego, 
Ulster  and  Schoharie  shall  compose  the  twenty-fourth  district. 

Twenty-fifth  district.  The  counties  of  Fulton,  Hamilton, 
Montgomery,  Warren  and  Saratoga  shall  compose  the  twenty- 
fifth  district. 

Twenty-sixth  district.  The  counties  of  Clinton,  Essex, 
Franklin  and  Saint  Lawrence  shall  compose  the  twenty-sixth 
district. 

Twenty-seventh  district.  The  counties  of  Herkimer  and 
Oneida  shall  compose  the  twenty-seventh  district. 

Twenty-eighth  district.  The  counties  of  Jefferson,  Lewis  and 
Oswego  shall  compose  the  twenty-eighth  district. 

Twenty-ninth  district.  The  counties  of  Onondaga  and  Madison 
shall  compose  the  twenty-ninth  district. 

Thirtieth  district.  The  counties  of  Broome,  Chenango,  Tioga, 
Tompkins  and  Cortland  shall  compose  the  thirtieth  district. 

Thirty-first  district.  The  counties  of  Cayuga,  Ontario,  Wayne 
and  Yates  shall  compose  the  thirty-first  district. 

Thirty-second  district.  The  county  of  Monroe  shall  compose 
the  thirty-second  district. 

Thirty-third  district.  The  counties  of  Chemung,  Schuyler, 
Seneca  and  Steuben  shall  compose  the  thirty-third  district. 
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Thirty-fourth  district.  The  counties  of  Gknesee,  Livingston, 
Ifiagara,  Orleans  and  Wyoming  shall  compose  the  thirty-fourth 
district. 

Thirty-fifth  district.  The  first,  second,  third,  fourth,  fifth, 
sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth, 
fourteenth,  fifteenth,  sixteenth  and  eighteenth  wards  of  the 
city  of  Buffalo  shall  compose  the  thirty-fifth  district. 

Thirty-sixth  district.  The  seventeenth,  nineteenth,  twentieth, 
twenty-first,  twenty-second,  twenty-third,  twenty-fourth  and 
twenty-fifth  wards  of  the  city  of  Buffalo  and  the  seventh  and 
eighth  assembly  districts  of  the  county  of  Erie  shall  compose  the 
thirty-sixth  district. 

Thirty-seventh  district.  The  counties  of  Allegany,  Cattarau- 
gus and  Chautauqua  shall  compose  the  thirty-seventh  district. 

Formerly  L.  1901,  ch.  591,  f  1,  as  am'd  by  L.  1902,  ch.  298,  |  1. 

§  111.  Assembly  distrlot  defined.  The  words '^assembly 
district"  when  used  in  this  article  refer  to  assembly  districts 
as  constituted  on  April  twenty-seventh,  nineteen  hundred  and  one. 
Whenever  the  word  "  ward  "  or  "  wards  "  is  used  in  this  article 
it  shall  be  understood  to  refer  to  the  ward  or  wards  as  constituted 
on  April  twenty-seventh,  nineteen  hundred  and  one. 

Formerly  L.  1901,  ch.  691,  f  2. 

ARTICLE  8 

Senate  Districts  and  Apportionment  of  the 
Members  of  Assembly  of  tbe  State 

Section  120.  Senate  districts. 

121.  Apportionment  of  members  of  assembly. 

122.  Assembly  districts. 

§  120.  Senate  districts.  The  senate  districts  of  this  state, 
from  and  after  July  twenty-fifth,  nineteen  hundred  and  seven, 
shall  consist  as  follows: 

First.  The  first  senate  district  shall  consist  of  the  counties  of 
Suffolk  and  ^NTassau. 

Second.  The  second  senate  district  shall  consist  of  the  county 
of  Queens. 

Third.  The  third  senate  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
Washington  avenue  and  Wallabout  canal,  and  running  thence 
along  Washington  avenue  to  Flushing  avenue,  to  Hall  street,  to 
Park  avenue,  to  Carlton  avenue,  to  Myrtle  avenue,  to  Washington 
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park,  to  DeKalb  avenue,  to  Navy  street,  to  Rockwell  place,  to  Ful- 
ton street,  to  Hudson  avenue,  to  Flatbush  avenue,  to  Fourth  ave- 
nue, to  Bergen  street,  to  Court  street,  to  Third  place,  to  Clinton 
street,  to  Huntington  street,  to  Henry  street,  to  Mill  street,  to 
Columbia  street,  to  Gowanus  bay,  and  thence  around  the  westerly 
side  along  the  waters  of  Gowanus  bay.  Buttermilk  channel  and 
the  East  river  to  the  place  of  beginning. 

Fourth.  The  fourth  senate  district  shall  consist  of  that  part  of 
the  county  of  Kings  lying  northeast  of  senate  district  number 
three  and  within  and  bounded  by  a  line  beginning  at  the  Wall- 
about  canal  and  running  thence  along  Washington  avenue  to 
Flushing  avenue,  to  Hall  street,  to  Park  avenue,  to  Skillman 
street,  to  Willoughby  avenue,  to  Bedford  avenue,  to  Lafayette 
avenue,  to  Lewis  avenue,  to  McDoncugh  street,  to  Tompkins  ave- 
nue, to  Fulton  street,  to  Patchen  avenue,  to  Sumpter  street,  to 
Howard  avenue,  to  Marion  street,  to  Eockaway  avenue,  to  Broad- 
way, to  Flushing  avenue,  to  Tompkins  avenue,  to  Harrison  ave- 
nue, to  Hooper  street,  to  Broadway,  to  Eodney  street,  to  South 
First  street,  to  Marcy  avenue,  to  South  Second  street,  to  Havemeyer 
street,  to  Broadway,  to  South  Sixth  street,  to  Berry  street,  to 
Broadway,  to  the  East  river,  to  Wallabout  bay,  to  Wallabout 
channel,  to  Wallabout  canal,  to  the  place  of  beginning. 

Fifth.  The  fifth  senate  district  shall  consist  of  that  part  of  the 
county  of  Kings  lying  southeasterly  of  senate  district  number 
three  and  within  and  bounded  by  a  line  beginning  at  Gk)wanus 
bay  and  Columbia  street  and  running  thence  along  Columbia 
street  to  Mill  street,  to  Henry  street,  to  Huntington  street,  to  Clin- 
ton street,  to  Third  place,  tn  Court  street,  to  Bergen  street,  to 
Fourth  avenue,  to  Wyckoff  street,  to  Saint  Mark's  place,  to  Fifth 
avenue,  to  Garfield  place,  to  Fourth  avenue,  to  Prospect  avenue, 
to  Eleventh  avenue,  to  Terrace  place,  to  Gravesend  avenue,  to 
Fort  Hamilton  parkway,  to  Thirty-seventh  street,  to  Tenth  avenue, 
to  Thirty-ninth  street,  to  Twelfth  avenue,  to  Fortieth  street,  to 
Thirteenth  avenue,  to  Fifty-eighth  street,  to  Twelfth  avenue,  to 
Sixtieth  street,  to  Thirteenth  avenue,  to  Seventy-ninth  street, 
tx)  Fourteenth  avenue,  to  Benson  avenue,  to  Bay  Seventh  street,  to 
Cropsoy  avenue,  to  Bay  Eighth  street,  to  Gravesend  bay,  and 
thence  along  the  waters  of  the  Gravesend  bay,  the  Narrows  and 
Gowanus  bay,  to  the  place  of  beginning. 

Sixth.  The  sixth  senate  district  shall  consist  of  that  part  of 
the  county  of  Kings  lying  northeast  of  senate  district  number  five 
and  within  and  bounded  by  a  line  beginning  at  the  intersection  of 
Prospect  avenue  and  Fourth  avenue  and  running  thence  along 
Fourth  avenue  to  Garfield  place,  to  Fifth  avenue,  to  Saint  Mark's 
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avenue,  to  Saint  Mark's  place,  to  Fourth  avenue,  to  Flatbush  ave- 
nue, to  Pulton  street,  to  Eockwell  place,  to  DeKalb  avenue,  to 
Washington  park,  to  Myrtle  avenue,  to  Carlton  avenue,  to  Park 
avenue,  to  Skillman  street,  to  Willoughby  avenue,  to  Bedford  ave- 
nue, to  Carroll  street,  to  Franklin  avenue,  to  Montgomery  street, 
to  Washington  avenue,  and  thence  along  the  easterly  and  southerly 
side  of  the  Institute  park  to  Flatbush  avenue  and  thence  along  the 
easterly,  southerly  and  westerly  sides  of  Prospect  park  to  Eleventh 
avenue,  to  Prospect  avenue  and  thence  along  Prospect  avenue  to 
the  place  of  beginning. 

Seventh.  The  seventh  senate  district  shall  consist  of  that  part 
of  the  county  of  Kings  lying  northeast  of  senate  district  number 
four  and  within  and  bounded  by  a  line  beginning  at  the  East  river 
and  Broadway  and  running  thence  along  Broadway  to  Berry 
street,  to  South  Sixth  street,  to  Broadway,  to  Havemeyer  street, 
to  South  Second  street,  to  Marcy  avenue,  to  South  First  street,  to 
Eodney  street,  to  South  Second  street,  to  Union  avenue,  to  Ten 
Eyck  street,  to  Bushwick  avenue,  to  Montrose  avenue,  to  Bush- 
wick  place,  to  Boerum  street,  to  White  street,  to  Cook  street,  to 
Bushwick  avenue,  to  Flushing  avenue,  to  Central  avenue,  to  For- 
rest street,  to  Morgan  avenue,  to  Noll  street,  to  Flushing  avenue, 
to  Knickerbocker  avenue,  to  Melrose  street,  to  Flushing  avenue, 
and  thence  along  Flushing  avenue  to  the  dividing  line  between 
Kings  and  Queens  counties,  and  thence  along  the  dividing  line 
between  Kings  and  Queens  counties  to  Newtown  creek,  and  thence 
along  the  waters  of  Newtown  creek  and  the  East  river  to  the  place 
of  beginning. 

Eighth.  The  eighth  senate  district  shall  consist  of  that  part  of 
the  county  of  Kings  lying  northeast  of  senate  district  number  five 
and  within  and  bounded  by  a  line  beginning  at  Bay  Eighth  street 
and  Gravesend  bay  and  running  thence  along  Bay  Eighth  street 
to  Cropsey  avenue,  to  Bay  Seventh  street,  to  Benson  avenue,  to 
Fourteenth  avenue,  to  Seventy-ninth  street,  to  Thirteenth  avenue, 
to  Sixtieth  street,  to  Twelfth  avenue,  to  Fifty-eighth  street,  to 
Thirteenth  avenue,  to  Fortieth  street,  to  Twelfth  avenue,  to  Thirty- 
ninth  street,  to  Tenth  avenue,  to  Thirty-seventh  street,  to  Fort 
Hamilton  avenue,  to  Gravesend  avenue,  to  Terrace  place,  to 
Eleventh  avenue,  to  Fifteenth  street,  to  Coney  Island  avenue, 
thence  around  the  southerly  and  easterly  sides  of  Prospect  park, 
to  Flatbush  avenue,  to  the  southerly  side  of  Institute  park,  to 
Washington  avenue,  to  Montgomery  street,  to  Franklin  avenue, 
to  Carroll  street,  to  Bedford  avenue,  to  Lafayette  avenue,  to  Lewis 
avenue,  to  McDonough  street,  to  Tompkins  avenue,  to  Fulton 
street,  to  Schenectady  avenue,  to  Pacific  street,  to  Utica  avenue,  to 
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East  Broadway,  formerly  known  as  Church  avenue,  to  East  Forty- 
ninth  street,  to  Grant  street,  to  Schenectady  avenue,  to  Flatbush 
avenue,  to  Avenue  R,  to  Burnett  street,  to  Garrettson's  mill  pond 
and  thence  along  the  waters  of  Garrettson's  creek,  Sheepshead  bay, 
the  Atlantic  ocean  and  Gravesend  bay  to  the  place  of  beginning. 

Ninth.  The  ninth  senate  district  shall  consist  of  that  part  of 
the  county  of  Kings  lying  northeast  of  senate  district  number 
four  and  within  and  bounded  by  a  line  beginning  at  the  dividing 
line  between  Kings  and  Queens  counties  at  Flushing  avenue  and 
thence  along  Flushing  avenue  to  Melrose  street,  to  Knickerbocker 
avenue,  thence  to  Flushing  avenue,  to  Noll  street,  to  Ham- 
burg avenue,  to  Forrest  street,  to  Flushing  avenue,  to  Bushwick 
avenue,  to  Cook  street,  to  White  street,  to  Boerum  street,  to  Bush- 
wick place,  to  Montrose  avenue,  to  Bushwick  avenue,  to  Ten  Eyck 
street,  to  Union  avenue,  to  South  Second  street,  to  Rodney  street, 
to  Broadway,  to  Hooper  street,  to  Harrison  avenue,  to  Flushing 
avenue,  to  Broadway,  to  Moffat  street,  to  Evergreen  avenue,  to 
Hancock  street,  to  Central  avenue,  to  Linden  street,  to  Wyckoff 
avenue,  to  Ralph  street,  to  Saint  Nicholas  avenue,  to  Bleecker 
street,  to  the  dividing  line  between  Kings  and  Queens  counties 
and  thence  along  said  dividing  line  to  the  place  of  beginning. 

Tenth.  The  tenth  senate  district  shall  consist  of  that  part  of 
the  county  of  Kings  lying  southeast  of  senate  district  number  nine 
and  within  and  bounded  by  a  line  beginning  at  the  dividing  line 
between  Kings  and  Queens  counties  at  Bleecker  street  and  running 
thence  along  Bleecker  street  to  Saint  Nicholas  avenue,  to  Ralph 
street,  to  Wyckoff  avenue,  to  Linden  street,  to  Central  avenue,  to 
Hancock  street,  to  Evergreen  avenue,  to  Moffat  street,  to  Broad- 
way, to  Rockaway  avenue,  to  Marion  street,  to  Howard  avenue,  to 
Sumpter  street,  to  Patchen  avenue,  to  Fulton  street,  to  Schenec- 
tady avenue,  to  Pacific  street,  to  Utica  avenue,  to  East  Broadway, 
formerly  known  as  Church  street,  to  East  Forty-ninth  street,  to 
Grant  street,  to  Schenectady  avenue,  to  Flatbush  avenue,  to  Ave- 
nue R,  to  Burnett  street,  to  Garrettson's  mill  pond  and  thence 
along  the  waters  of  Garrettson's  creek  and  Dead  Horse  inlet,  thence 
in  a  southerly  direction  in  the  waters  of  Jamaica  bay  south  of 
Barren  island,  to  the  boundary  line  between  Kings  and  Queens 
counties  and  thence  along  said  boundary  line  to  the  place  of  be- 
ginning. 

Eleventh.  The  eleventh  senate  district  shall  consist  of  that  part 
of  the  county  of  New  York  within  and  bounded  by  a  line  begin- 
ning at  Whitehall  street  and  the  East  river  and  running  thence 
along  Whitehall  street,  Broadway,  Beaver  street,  William  street, 
North  William  street.  Park  Row,  East  Broadway,  Catherine  street* 
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Division  street,  Chrystie  street,  Stanton  street  to  the  East  river, 
thence  along  the  East  river  to  the  place  of  beginning. 

Twelfth.  The  twelfth  senate  district  shall  consist  of  that  part  of 
the  county  of  New  York  lying  north  of  district  number  eleven, 
and  within  and  bounded  by  a  line  beginning  at  the  East  river 
and  Stanton  street,  and  running  thence  along  Stanton  street^ 
Chrystie  street,  Division  street,  Catherine  street.  East  Broadway,. 
Chatham  square,  Worth  street,  Broadway,  Qreat  Jones  street,. 
Lafayette  street,  Astor  place.  Fourth  avenue,  East  Fourteenth* 
street.  Avenue  A,  East  Tenth  street,  Avenue  D,  East  Eightb 
street  to  the  East  river,  thence  along  the  East  river  to  the 
place  of  beginning. 

Thirteenth.  The  thirteenth  senate  district  shall  consist  of  that 
part  of  the  county  of  New  York  within  and  bounded  by  a  line 
beginning  at  Whitehall  street  and  the  East  river,  thence  along 
Whitehall  street,  Broadway,  Beaver  street,  William  street.  North 
William  street.  Park  Row,  Worth  street,  Broadway,  West  Third 
street.  Sixth  avenue.  West  Washington  place.  West  Fourth  street^ 
Christopher  street,  Bleecker  street,  Eighth  avenue.  West  Four- 
teenth street.  Seventh  avenue.  West  Twenty-second  street.  Eighth 
avenue,  West  Twenty-fifth  street,  Seventh  avenue,  West  Thirty- 
first  street.  Ninth  avenue,  West  Thirty-second  street,  Tenth  ave- 
nue. West  Thirtieth  street  to  the  Hudson  river,  and  thence  along 
the  Hudson  river  to  the  place  of  beginning ;  also  Govemer's,  Bed- 
loe's  and  Ellis  islands. 

Fourteenth.  The  fourteenth  senate  district  shall  consist  of 
that  part  of  the  county  of  New  York  lying  north  of  district  num- 
ber twelve  and  within  and  bounded  by  a  line  beginning  at  the 
East  river  at  the  foot  of  East  Eighth  street,  and  running  thence 
along  East  Eighth  street.  Avenue  D,  East  Tenth  street,  Avenue 
A,  East  Fourteenth  street,  Irving  place.  East  Fifteenth  street. 
Third  avenue.  East  Twenty-third  street,  Lexington  avenue,  East 
Thirty-fourth  street.  Third  avenue.  East  Fortieth  street,  Lexing- 
ton avenue,  East  Fifty-sixth  street,  to  the  East  river,  thence  along 
the  East  river  to  the  place  of  beginning,  and  also  BlackwelFs 
island. 

Fifteenth.  The  fifteenth  senate  district  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  district  number 
thirteen,  and  within  and  bounded  by  a  line  beginning  at  the  foot 
of  West  Thirtieth  street  and  the  Hudson  river,  and  running  thence 
along  West  Thirtieth  street,  Tenth  avenue,  West  Thirty-second 
street,  Ninth  avenue,  West  Thirty-first  street,  Seventh  avenue. 
West  Thirty-eighth  street.  Eighth  avenue.  West  Fifty-seventh 
street.  Ninth  avenue,  Columbus  avenue.  West  Sixty-fourth  street* 
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Amsterdam  avenue^  West  Sixty-seventh  street  to  the  Hudson  livifT, 
snd  thence  along  the  Hudson  river  to  the  place  of  beginning. 

Sixteenth.  The  sixteenth  senate  district  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  district  number 
fourteen,  and  within  and  bounded  by  a  line  beginning  at  East 
Fifty-sixth  street  and  the  East  river^  and  running  thence  along 
East  Fifty-sixth  street,  Third  avenue,  East  Sixty-ninth  street, 
Lexington  avenue,  East  Seventieth  street,  Third  avenue.  East 
Seventy-fourth  street,  Lexington  avenue,  East  Eighty-eighth 
street.  Second  avenue.  East  Ninety-first  street,  First  avenue. 
East  Ninety-second  street  to  the  East  river,  and  thence  along  the 
East  river  to  the  place  of  beginning. 

Seventeenth.  The  seventeenth  senate  district  shall  consist  of 
that  part  of  the  county  of  New  York  lying  north  of  district  num- 
ber thirteen,  and  within  and  bounded  by  a  line  beginning  at  the 
jimction  of  West  Third  street  and  Sixth  avenue,  running  thence 
along  Sixth  avenue  to  West  Washington  place,  West  Fourth  street, 
Christopher  street,  Bleecker  street.  Eighth  avenue.  West  Four- 
teenth street.  Seventh  avenue.  West  Twenty-second  street,  Eighth 
avenue,  West  Twenty-fifth  street,  Seventh  avenue.  West  Thirty- 
eighth  street,  Eighth  avenue.  West  Fifty-seventh  street.  Ninth 
avenue,  Columbus  avenue.  West  Sixty-seventh  street,  Central  Park 
West,  Ninety-seventh  street  Transverse  road.  Fifth  avenue.  East 
N^inety-sixth  street,  Lexington  avenue,  East  Seventy-fourth  street, 
Third  avenue,  East  Seventieth  street,  Lexington  avenue.  East 
Sixty-ninth  street.  Third  avenue,  East  Fifty-sixth  street,  Lexing- 
ton avenue,  East  Fortieth  street,  Third  avenue.  East  Thirty-fourth 
street,  Lexington  avenue.  East  Twenty-third  street.  Third  avenue, 
East  Fifteenth  street,  Irving  place.  East  Fourteenth  street.  Fourth 
avenue,  Astor  place,  Lafayette  street,  Great  Jones  street.  West 
Third  street  to  the  place  of  beginning. 

EighteentL  The  eighteenth  senate  district  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  district  number 
fifteen,  and  within  and  bounded  by  a  line  beginning  at  West  Sixty - 
seventh  street  and  the  Hudson  river,  and  running  thence  along 
West  Sixty-seventh  street,  Amsterdam  avenue,  West  Sixty-fourth 
street,  Columbus  avenue.  West  Sixty-seventh  street.  Central  Park 
West,  Ninety-seventh  street  Transverse  road.  Fifth  avenue,  West 
One  Hundred  and  Tenth  street.  Seventh  avenue.  West  One  Hun- 
dred and  Seventeenth  street.  Saint  Nicholas  avenue.  West  One 
Hundred  and  Eighteenth  street,  Manhattan  avenue.  West  One 
Hundred  and  Twentieth  street,  Momingside  avenue  East,  Convent 
avenue^  West  One  Hundred  and  Thirtieth  street,  Amsterdam 
avenue.  West  One  Hundred  and  Thirty-third  street  and  the  Hud* 
son  river,  to  the  place  of  beginning. 


STATE  LAW  4175 


Art.  8  Senate  and  Aaeembly  Apportionment.  I  120 

Nineteenth.  The  nineteenth  senate  district  shall  consist  of 
that  part  of  the  county  of  New  York  lying  north  of  district  number 
eighteen,  and  within  and  bounded  by  a  line  beginning  at  the  Hud-, 
son  river  and  West  One  Hundred  and  Thirty-Aird  street,  and  run- 
ning thence  along  West  One  Hundred  and  Thirty-third  street, 
Amsterdam  avenue.  West  One  Hundred  and  Thirtieth  street,  Con- 
vent avenue,  Momingside  avenue  East,  West  One  Hundred  and 
Twentieth  street,  Manhattan  avenue,  West  One  Hundred  and 
Eighteenth  street,  Saint  Nicholas  avenue,  West  One  Hundred  and 
Seventeenth  street.  Seventh  avenue,  West  One  Hundred  and  Tenth 
street,  Eifth  avenue.  East  One  Hundred  and  Twentieth  street, 
Madison  avenue.  East  One  Hundred  and  Twenty-ninth  street. 
Fifth  avenue.  West  One  Himdred  and  Thirty-fifth  street,  Lenox 
avenue,  Harlem  river ;  and  running  thence  along  the  Harlem  river, 
Spuytai  Duyvil  creek  and  Hudson  river  to  the  place  of  beginning. 

Twentieth.  The  twentieth  senate  district  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  district  number 
sixteen,  and  within  and  bounded  by  a  line  beginning  at  East 
Ninety-second  street  and  East  river,  and  running  thence  along 
East  Ninety-second  street,  First  avenue,  East  Ninety-first  street. 
Second  avenue,  East  Eighty-eighth  street,  Lexington  avenue,  East 
Ninety-sixth  street.  Fifth  avenue.  East  One  Hundred  and  Twen- 
tieth street.  Park  avenue,  East  One  Hundred  and  Nineteenth 
street.  Third  avenue.  East  One  Hundred  and  Seventeenth  street, 
Second  avenue,  East  One  Hundred  and  Fifteenth  street,  Pleasant 
avenue.  East  One  Hundred  and  Sixteenth  street,  the  Harlem  and 
the  East  river,  to  the  place  of  beginning,  and  also  Ward's  island 
and  Kandall's  island. 

Twenty-first.  The  twenty-first  senate  district  shall  consist  of 
that  part  of  the  county  of  New  York  lying  north  of  district  num- 
ber twenty,  and  within  and  bounded  by  a  line  beginning  at  East 
One  Hundred  and  Sixteenth  street  and  Harlem  river,  running 
thence  along  East  One  Hundred  and  Sixteenth  street,  Pleasant 
avenue.  East  One  Hundred  and  Fifteenth  street,  Second  avenue. 
East  One  Hundred  and  Seventeenth  street.  Third  avenue,  East 
One  Hundred  and  Nineteenth  street.  Park  avenue,  East  One  Hun- 
dred and  Twentieth  street,  Madison  avenue,  East  One  Hundred 
and  Twenty-ninth  street.  Fifth  avenue.  West  One  Hundred  and 
Thirty-fifth  street,  Lenox  avenue,  across  the  Harlem  river  to  and 
along  East  One  Hundred  and  Forty-ninth  street.  Park  avenue, 
East  One  Hundred  and  Forty-sixth  street,  Third  avenue,  East 
One  Hundred  and  Forty-eighth  street,  Saint  Ann's  avenue,  East 
One  Hundred  and  Forty-ninth  street.  Prospect  avenue,  West- 
chester avenue,  the  Bronx  river,  city  line,  to  Long  Island  sound, 
and  thence  along  Long  Island  sound  and  the  East  river,  Bronx 
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Kills  and  the  Harlem  river,  to  the  place  of  beginning,  and  also 
the  islands  in  the  Long  Island  sound  within  the  county  of  New 
York. 

Twenty-second.  The  twenty-second  senate  district  shall  consist 
of  that  part  of  the  county  of  New  York  lying  north  and  west  of 
district  number  twenty-one,  and  within  and  bounded  by  a  line 
beginning  at  the  Harlem  river  and  East  One  Hundred  and  Forty- 
ninth  street,  and  running  thence  along  East  One  Hundred  and 
Porty-ninth  street,  Park  avenue,  East  One  Hundred  and  Forty- 
sixth  street.  Third  avenue.  East  One  Hundred  and  Forty-eighth 
street,  Saint  Ann's  avenue,  East  One  Hundred  and  Forty-ninth 
street,  Prospect  avenue,  Westchester  avenue,  the  Bronx  river, 
city  line,  Hudson  river,  Spuyten  Duyvil  creek,  Harlem  river,  to 
the  place  of  beginning. 

All  the  above  districts  in  the  county  of  New  York  bounded 
upon  and  along  the  boundary  waters  of  the  county  shall  be  deemed 
to  extend  to  the  county  line. 

Twenty-third.  The  twenty-third  senate  district  shall  consist  of 
the  counties  of  Richmond  and  Rockland. 

Twenty-fourth.  The  twenty-fourth  senate  district  shall  consist 
of  the  county  of  Westchester. 

Twenty-fifth.  The  twenty-fifth  senate  district  shall  consist  of 
the  counties  of  Orange  and  Sullivan. 

Twenty-sixth.  The  twenty-sixth  senate  district  shall  consist  of 
the  coimties  of  Columbia,  Dutchess  and  Putnam. 

Twenty-seventk  The  twenty-seventh  senate  district  shall  con- 
sist of  the  counties  of  Ulster  and  Greene. 

Twenty-eighth.  The  twenty-eighth  senate  district  shall  consist 
of  the  county  of  Albany. 

Twenty-ninth.  The  twenty-ninth  senate  district  shall  consist  of 
the  county  of  Rensselaer. 

Thirtieth.  The  thirtieth  senate  district  shall  consist  of  the 
counties  of  Washington  and  Saratoga. 

Thirty-first.  The  thirty-first  senate  district  shall  consist  of.  the 
counties  of  Schenectady,  Montgomery  and  Schoharie. 

Thirty-second.  The  thirty-second  senate  district  shall  consist  of 
the  counties  of  Lewis,  Fulton-Hamilton  and  Herkimer. 

Thirty-third.  The  thirty-third  senate  district  shall  consist  of 
the  counties  of  Clinton,  Essex  and  Warren. 

Thirty-fourth.  The  thirty-fourth  senate  district  shall  consist  of 
the  counties  of  Saint  Lawrence  and  Franklin. 

Thirty-fifth.  The  thirty-fifth  senate  district  shall  consist  of  the 
counties  of  Jefferson  and  Oswego. 

Thirty-sixth.  The  thirty-sixth  senate  district  shall  consist  of 
the  county  of  Oneida, 
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Thirty-seventh.    The  thirty-seventh  senate  district  shall  consist 
of  the  comities  of  Otsego,  Madison  and  Chenango. 

Thirty-eighth.  The  thirty-eighth  senate  district  shall  consist  of 
the  county  of  Onondaga. 

Thirty-ninth.  The  thirty-ninth  senate  district  shall  consist  of 
the  counties  of  Delaware  and  Broome. 

Fortieth.  The  fortieth  senate  district  shall  consist  of  the  coun- 
ties of  Cayuga,  Saieca  and  Cortland. 

Forty-first.  The  forty-first  senate  district  shall  consist  of  the 
counties  of  Tompkins,  Chemung,  Tioga  and  Schuyler. 

Forty-second.  The  forty-second  senate  district  shall  consist  of 
the  counties  of  Wayne,  Ontario  and  Yates. 

Forty-third.  The  forty-third  senate  district  shall  consist  of  the 
counties  of  Steuben  and  Livingston. 

Forty-fourth.  The  forty-fourth  senate  district  shall  consist  of 
the  counties  of  Genesee,  Wyoming  and  Allegany. 

Forty-fifth.  The  forty-fifth  senate  district  shall  consist  of  the 
towns  of  Webster,  Irondequoit,  Penfield,  Perinton,  Pittsford, 
Brighton,  Henrietta,  Eush  and  Mendon,  and  the  fourth,  sixth, 
seventh,  eighth,  twelfth,  thirteenth,  sixteenth,  seventeenth,  eigh- 
teenth, twenty-first  and  twenty-second  wards  of  the  city  of  Roch- 
ester as  at  present  constituted. 

Forty-sixth.  The  forty-sixth  senate  district  shall  consist  of  the 
towns  of  Greece,  Gates,  Chili,  Wheatland,  Clarkson,  Riga,  Swe- 
den, Ogden,  Parma  and  Hamlin,  together  with  the  first,  second, 
third,  fifth,  ninth,  tenth,  eleventh,  fourteenth,  fifteenth,  nine- 
teenth and  twentieth  wards  of  the  city  of  Rochester  as  at  present 
constituted. 

Forty-seventh.  The  forty-seventh  senate  district  shall  consist 
of  the  counties  of  Niagara  and  Orleans. 

Forty-eighth.  The  forty-eighth  senate  district  shall  consist  of 
that  part  of  the  county  of  Erie  within  and  bounded  by  a  line 
beginning  at  the  intersection  of  the  northerly  boundary  of  the 
city  of  Buffalo  with  the  center  line  of  Delaware  avenue ;  thence 
houtherly  along  the  center  line  of  Delaware  avenue  to  the  inter- 
section of  tihe  center  line  of  Scajaquada  creek;  thence  along  the 
center  line  of  Scajaquada  creek  to  the  intersection  of  the  center 
lines  of  Scajaquada  creek  and  Main  street;  thence  along  the  cen- 
ter lines  of  Main  street,  Dodge  street,  Michigan  street,  Edna 
place,  Masten  street.  North  street,  Jefferson  street.  Best  street, 
Herman  street,  Gtenesee  street,  Sherman  street,  Broadway,  Madi- 
son street,  William  street,  Bennett  street.  Ash  street,  Genesee 
street,  Michigan  street,  Tupper  street.  Oak  street,  Goodell  street 
to  the  intersection  of  the  center  lines  of  Goodell  street  and  Main 
street;  thence  southerly  along  the  center  line  of  Main  street  to 
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the  center  line  of  Buffalo  river ;  thence  westerly  along  the  center 
line  of  Buffalo  river  to  a  point  in  the  westerly  boundary  of  the 
state  of  New  York  opposite  the  mouth  of  Buffalo  river;  thence 
northerly  along  the  westerly  boundary  of  the  state  of  New  York 
to  the  intersection  of  said  westerly  boundary  and  the  northwest- 
erly boundary  of  the  city  of  Buffalo ;  thence  northeasterly,  south- 
easterly and  easterly  along  the  northerly  boundary  of  said  city 
to  the  intersection  of  the  northerly  boundary  of  said  city  and  the 
center  line  of  Delaware  avenue,  the  place  of  beginning. 

Forty-ninth,  The  forty-ninth  senate  district  shall  consist  of 
that  part  of  the  county  of  Erie  lying  east  of  district  number  forty- 
eight,  within  and  bounded  by  a  line  beginning  at  the  intersec- 
tion of  the  easterly  boundary  of  the  city  of  Buffalo  with  the  cen- 
ter line  of  Broadway;  thence  southerly  and  westerly  along  the 
said  boundary  of  the  said  city  of  Buffalo  to  the  westerly  boundaiy 
of  the  state  of  New  York;  thence  northerly  along  the  westerly 
boundary  of  the  state  of  New  York  to  a  point  opposite  the  mouth 
of  Buffalo  river;  thence  easterly  to  and  along  the  center  line  of 
Buffalo  river  to  the  center  line  of  Main  street;  thence  northerly 
along  the  center  line  of  Main  street  to  the  intersection  of  the 
center  lines  of  Main  street  and  Goodell  street;  thence  along  the 
center  lines  of  Goodell  street,  Oak  street,  Tupper  street,  Michi- 
gan street,  Genesee  street,  Ash  street,  Bennett  street,  William 
street,  Madison  street,  Broadway,  Sherman  street,  Genesee  street, 
Herman  street.  Best  street,  and  Walden  avenue  to  the  New  York 
Central  belt  line,  as  now  constituted;  thence  southerly  along  the 
New  York  Central  belt  line  to  the  center  line  of  Broadway; 
thence  easterly  along  the  center  line  of  Broadway  to  the  intersec- 
tion of  the  easterly  boundary  of  said  city,  the  place  of  beginning. 

Fiftieth.  The  fiftieth  senate  district  shall  consist  of  all  that 
part  of  the  county  of  Erie  lying  north  and  east  of  districts  num- 
ber forty-eight  and  forty-nine,  and  within  and  bounded  by  a  line 
beginning  at  the  intersection  of  the  northerly  boimdary  of  the 
city  of  Buffalo  and  the  center  line  of  Delaware  avemue;  thence 
southerly  along  the  center  line  of  Delaware  avenue  to  the  inter- 
section of  the  center  line  of  Scajaquada  creek;  thence  along  the 
center  line  of  Scajaquada  creek  to  the  intersection  of  the  center 
line  of  Main  street ;  thence  along  the  center  lines  of  Main  street. 
Dodge  street,  Michigan  street,  Edna  place,  Masten  street,  North 
street,  Jefferson  street,  Best  street  and  Walden  avenue  to  the  New 
York  Central  belt  line,  as  now  constituted ;  thence  southerly  along 
the  New  York  Central  belt  line  to  the  intersection  of  the  center  line 
of  Broadway;  thence  easterly  along  the  center  line  of  Broadway 
to  the  intersection  of  the  easterly  boundary  of  the  city  of  BuffalO|| 
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and  all  the  remainder  of  the  said  county  of  Erie  not  hereinbefore 
described. 

Fifty-first.     The  fifty-first  senate  district  shall  consist  of  the 
counties  of  Chautauqua  and  Cattaraugus. 

Formerly  L.  1907,  ch.  727,  f  1. 

§  121.  ApportiomneAt  of  members  of  assemblj.   The 

number  of  members  of  assembly  of  this  state  hereafter  to  be 
chosen  in  the  several  counties  thereof  shall  be  as  follows: 

In  the  county  of  Albany,  three. 

In  the  county  of  AU^any,  ona 

In  the  county  of  Broome,  one. 

In  the  county  of  Cattaraugus,  one. 

In  the  county  of  Cayuga,  one. 

In  the  county  of  Chautauqua,  two. 

In  the  county  of  Chemung,  one. 

In  the  county  of  Chenango,  one. 

In  the  county  of  Clinton,  one. 

In  the  county  of  Columbia,  one. 

In  the  county  of  Cortland,  one. 

In  the  county  of  Delaware,  one. 

In  the  county  of  Dutchess,  two. 

In  the  county  of  Erie,  nine. 

In  the  county  of  Essex,  one. 

In  the  county  of  Franklin,  ona 

In  the  county  of  Fulton-Hamilton^  one. 

In  the  county  of  Genesee,  one. 

In  the  county  of  Greene,  one. 

In  the  county  of  Herkimer,  one. 

In  the  county  of  Jefferson,  two. 

In  the  county  of  Kings,  twenty-three. 

In  the  county  of  Lewis,  one. 

In  the  county  of  Livingston,  one. 

In  the  county  of  Madison,  one. 

In  the  county  of  Monroe,  five. 

In  the  county  of  Montgomery,  one. 

In  the  county  of  Nassau,  one. 

In  the  county  of  New  York,  thirty-fivew 

In  the  county  of  Niagara,  two. 

In  the  county  of  Oneida,  three. 

In  the  county  of  Onondaga,  three. 

In  the  county  of  Ontario,  one. 

In  the  county  of  Orange,  two. 

In  the  county  of  Orleans,  one. 

In  the  county  of  Obw^o,  one. 
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La  the  county  of  Otsego,  one. 

Li  the  county  of  Putnam,  one. 

In  the  county  of  Queens,  four. 

In  the  county  of  Bensselaer,  two. 

In  the  county  of  Richmond,  one. 

In  the  county  of  Bockland,  one. 

In  the  county  of  Saint  Lawrence,  twow 

In  the  county  of  Saratoga,  cne. 

In  the  county  of  Schenectady,  one. 

In  the  county  of  Schoharie,  one. 

In  the  county  of  Schuyler,  one. 

In  the  county  of  Seneca,  one. 

In  the  county  of  Steuben,  two. 

In  the  county  of  Suffolk,  two. 

In  the  county  of  Sullivan,  one. 

In  the  county  of  Tioga,  one. 

In  the  county  of  Tompkins,  one. 

In  the  county  of  Ulster,  two. 

In  the  county  of  Warren,  one. 

In  the  county  of  Washington,  one. 

In  the  county  of  Wayne,  one. 

In  the  county  of  Westchester,  four. 

In  the  county  of  Wyoming,  one. 

In  the  county  of  Yates,  one. 

Formerly  L.  1907,  ch.  727,  §  2. 

§  122,  Assembly  districts.  The  assembly  districts  of  this 
state  established  pursuant  to  laws  of  nineteen  hundred  and  seven, 
chapter  seven  hundred  and  twenty-seven,  are  continued. 

Formerly  L.  1907,  ch.  727,  |  3. 

ARTICLE  9 

EnumeratiOB  of  tbe  Inbabitants  of  tbe  State 

Section  140.  When  enumeration  shall  be  taken. 

14:1,  Appointment    and    qualifications    of    enumerators; 
enumeration  by  blocks. 

142.  Notice  to  town  boards ;  duties  of  town  boards ;  cer- 

tificate of  appointment  of  enumerators. 

143.  Secretary  of  state  to  forward  blanks  and  instructions 

to  enumerators. 

144.  Interpreters. 

145.  Oath  of  enumerators  and  interpreters. 

146.  Failure  of  enumerators  to  perform  duties. 

147.  Kemoval    of    enumerators    and    filling    vacancies; 

amendment  of  enumerations. 
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Section  148.  Enumeration  of  Indians. 

149.  Coimnencement  of  enumeration;  how  enumeration 

made. 

150.  Penalty  for  withholding  information  or  giving  false 

information. 

151.  Penalty  for  enumerator  or  interpreter  making  false 

enumeration. 

152.  Completion  of  enumeration;  penalty  for  failure  to 

make  return. 

153.  Sheriffs  and  other  officers  to  assist  enumerators. 
164.  Duplicate  returns  to  be  filed  with  county  clerks. 
156.  Report  of  the  secretary*  of  state  to  the  legislature. 

156.  Compensation  of  enumerators. 

157.  Preparation  of  blanks;  tabulation  of  returns;  em- 

ployment of  assistants. 

158.  Certificate  of  -secretary  of  state  conclusive  evidence. 

I  140.  When  enmneratioii  shall  be  tahen.     An    mu- 

meraition  of  the  inhabitants  of  this  state  shall  be  taken  during  the 
months  of  May  and  June  in  the  year  nineteen  hundred  and  fif  teen, 
and  in  said  months  every  tenth  year  thereafter. 

Formerly  L.  1905^  ch.  83^  §   1. 

S  141.  Appointateiit  and  qualifloations  of  ennmera- 
ton;  eniuieratioii  by  blooks.  During  the  months  of  May 
and  June,  nineteen  hundred  and  fifteen,  and  every  tenth  year 
thereafter,  the  secretary  of  state  shall  appoint  an  enumerator 
for  each  election  district  of  the  state,  as  such  election  districts 
were  constituted  territorially  on  the  day  of  the  general  election 
held  in  the  state  in  November  of  the  year  last  preceding,  unless  he 
shall  deem  it  best  to  assign  more  than  one  election  district  to  the 
enumerator;  but  whenever  in  any  city  there  is  a  county  having 
more  than  one  senate  district,  or  which  in  the  opinion  of  the  secre- 
tary of  state  may  under  a  new  apportionment  be  entitled  to 
more  than  one  senate  district,  the  enumeration  of  such  county  in 
said  city  shall  be  taken  by  blocks,  inclosed  by  streets  or  public 
ways,  and  enumerators  may  be  appointed  for  such  blocks  or  for 
a  part  of  such  block  or  blocks  or  for  more  than  one  block.  Said 
enumerator,  when  appointed,  shall  be  a  citizen  of  the  United 
States  and  of  the  state  of  New  York  and  shall  have  been  a  resident 
of  the  election  or  other  district  for  which  he  is  appointed,  or  of 
one  of  them,  at  least  one  year  at  the  time  of  such  appointment,  but 
if  no  person  qualified  to  perform,  and  willing  to  undertake  the 
duties  of  enumerator,  resides  in  the  district,  the  secretary  of  state  is 
authorized  to  appoint  any  competent  person  to  act  as  enumerator. 

Formerly  L.  1906,  eh.  S3,  §  2. 
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§    142.    Notice    to    toivn    boards;    duties    of   toi^n 
boards;  oertiflcate  of  appointment  of  ennmerators. 

The  county  clerk  of  each  county  shall,  not  later  than  the  first  day 
of  April  in  the  year  when  an  enumeration  is  to  be  made,  mail  a 
notice  to  each  member  of  the  town  board  of  every  town  in  the 
county,  a  description  of  the  boundaries  of  which  town  are  not 
filed  in  his  ofiice,  or  if  such  town  was  divided  into  election  dis- 
tricts on  the  day  of  the  general  election  held  in  the  state  next 
previous  to  the  year  in  which  an  enumeration  is  to  be  made^,  a 
description  of  the  boundaries  of  the  election  districts  of  which 
town  are  not  filed  in  his  office,  requiring  him  to  attend  a  meeting 
of    the    town    board    of    such    town    at    the    office    of    the 
town    clerk    at    two    o'clock    in    the    afternoon    on     a    day 
to  be  specified  in  such  notice,  which  day  shall  be  not  less  than 
three  nor  more  than  five  days  after  the  mailing  of  such  notice,  for 
the  purpose  of  preparing  and  forwarding  to  the  county  clerk  a  de- 
scription of  such  town  or  of  the  election  districts  therein  as  re- 
quired by  this  section.     The  town  board  shall,  at  such  meeting, 
if  such  town  was  not  divided  into  election  districts  on  the  day  of 
the  general  election  held  in  the  state  next  previous  to  the  year 
in  which  an  enumeration  is  to  be  made,  prepare  a  description  of 
the  boundaries  of  such  town  as  they  existed  on  the  day  of  such 
general  election.     If  such  town  was  on  the  day  of  such  gen- 
eral election,  divided  into  election  districts  the  town  board  shall, 
at   such  meeting,   prepare   a  description  of  the  boimdaries   of 
each  election  district  in  the  town  as  the  same  existed  on  the  day 
of  the  general  election  held  in  the  state  next  previous  to  the 
year  in  which  an  enumeration  is  to  be  made.     Such  description, 
in  addition  to  the  boundaries,  shall  specify  the  name  of  the  county, 
the  name  of  the  tOAvn,  and  if  divided  into  election  districts,  the 
number  of  the  election  districts.    The  town  board  shall  forthwith 
file  such  description  in  the  office  of  the  town  clerk.    The  town  clerk 
shall  immediately  prepare  three  copies  of  such  description,  certify 
that  each  is  a  copy  of  the  original  filed  in  his  office,  and  forward 
€uch  copies  to  the  county  clerk.     The  county  derk  shall  imme- 
diately on  the  receipt  thereof  file  one  of  such  copies  in  his  office  and 
transmit  two  of  such  copies  to  the  secretary  of  state.  The  expense  of 
the  members  of  the  town  board  in  preparing  such  description,  and 
of  the  town  clerk  in  preparing  and  forwarding  copies  thereof  to  the 
county  clerk,  shall  be  a  town  charge.     If  any  county  clerk  or  town 
officer  wilfully  fails  to  comply  with  the  provisions  of  this  section, 
he  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
more  than  one  hundred  dollars,  or  less  than  fifty  dollars.     The 
secretary  of  state  shall  issue  to  each  enumerator  a  certificate  of 
appointment  under  his  hand,  in  which  certificate  the  election  or 
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other  district  or  districts  assigned  to  the  person  so  appointed  shall 
be  designated.  The  secretary  of  state  shall  transmit  with  such 
certificate  a  description  of  the  boundaries  of  the  election  or  other 
districts  within  which  such  duties  are  to  be  performed  by  him. 
Such  certificate  shall  be  delivered  to  the  person  appointed  and 
shall  be  evidence  of  the  facts  therein  contained  and  of  his  au- 
thority to  act  under  the  provisions  of  this  article.  Where  copies 
of  maps  of  such  election  or  other  districts  are  obtainable,  the 
secretary  of  state  shall  secure  two  copies  of  the  same,  one  of  which 
shall  be  retained  by  him  as  a  record  of  his  office,  and  one  furnished 
to  the  enumerator  of  such  district  or  districts  for  his  guidance. 

Formerly  L.  1906,  ch.  83,  |  3,  as  am'd  by  L.  1905,  ch.  144,  |  1. 

§  143.  Secretary  of  state  to  f  omrard  blanks  and  in- 
stmotions  to  enumerators.  It  shall  be  the  duty  of  the  sec- 
retary of  state  before  the  first  day  of  June,  nineteen  hundred  and 
fifteen,  and  in  every  tenth  year  thereafter,  to  forward  to  the 
enumerator  appointed  in  and  for  each  of  the  election  or  other 
districts  of  the  state  as  hereinbefore  described  such  number  of 
the  blank  schedules  or  returns,  and  abstracts  and  copies  of  this 
article,  together  with  such  printed  instructions  as  may  be 
deemed  necessary  to  properly  and  accurately  take  and  complete 
an  enumeration  of  the  inhabitants  of  this  state. 

Formerly  L.  1905,  ch.  83,  f  4. 

§  144.  Interpreters.  The  secretary  of  state  may  authorize 
and  direct  enumerators  to  employ  interpreters  to  assist  them  in 
their  respective  election  districts  in  the  enumeration  of  persons 
not  speaking  the  English  language.  The  compensation  of  such 
interpreters  shall  be  fixed  by  the  secretary  of  state  in  advance, 
and  shall  not  exceed  three  dollars  per  day  for  each  day  actually 
and  necessarily  employed. 

Formerly  L.  1905,  ch.  83,  |  6. 

§  145.  Oath  of  enumerators  and  Interpreters.  Every 
enumerator  or  interpreter  before  entering  upon  his  duties  under 
the  provisions  of  this  article  shall  take  and  subscribe  the 
following  oath  or  affirmation  before  any  officer  authorized  to  ad- 
minister oaths,  who  shall  certify  such  attestation  without  charging 

any  fee  therefor: being  duly  sworn,  says  that  he  is 

more  than  twenty-one  years  of  age;  that  he  is  a  citizen  of  the 
United  States  and  of  the  state  of  Kew  York;  that  he  is  now  and 

has  been  a  resident  of  the  block  or election 

district  (as  the  case  may  be;  or  if  appointed  outside  of  the  block 

or  district,  give  residence)  of  the  in  the 

county  of state  of  New  York  for  one  year 

last  past;  that  he  has  been  duly  appointed  as  the 
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of  said  district  for  the  purpose  of  taking  an  enumeration  of  the 
inhabitants  of  said  election  district  or  block  (as  the  case  may  be), 
under  the  provisions  of  the  law  providing  for  the  taking  of  a 
state  enumeration  of  the  state  of  New  York  during  the  year 

;    and    that    he    will    perform    the    duties    of 

to  the  best  of  his  ability ;  that  the  list  of 

inhabitants  so  taken  and  enumerated  by  him  together  with  their 
residence  by  street  or  avenue  and  the  number  thereof  shall  in  all 
respects  be  a  true  and  correct  list  of  all  thd  inhabitants  of  said 
election  district  or  block ;  that  he  will  in  all  cases,  to  the  best  of 
his  ability  correctly  state  in  such  list,  which  of  the  inhabitants, 
if  any,  set  forth  therein  are  aliens ;  that  he  will  not  intentionally 
increase,  suppress  or  diminish  the  number  of  inhabitants  of  such 
election  district  numerically  or  otherwise  for  any  purpose  what- 
ever in  taking,  making  and  completing  such  enumeration. 

Formerly  L.  1905,  ch.  83,  f  6. 

§  146.  Failure  of  ennmerators  to  perform  duties.  In 

the  case  of  the  inability  or  neglect  of  any  enumerator  appointed 
under  or  by  virtue  of  this  article  to  perform  his  duties  as  re- 
quired, the  secretary  of  state  shall  have  full  power,  and  it  shall  be 
his  duty  forthwith,  in  the  manner  aforesaid,  to  appoint  an  enu- 
merator to  perform  such  service,  and  the  secretary  of  state  shall 
have  full  authority  to  confirm  the  accuracy  of  the  enumeration  of 
any  district  by  such  comparisons  and  investigations  as  a  true 
enumeration  demands. 

Formerly  L.  1905,  ch.  83,  I  7. 

§  147.  RemoTal  of  ennineraton  and  flllins  Taeaa^ 
cies;  amendment  of  ennmerations.  The  secretary  of  state 
may  remove  any  enumerator  and  fill  the  vacancy  thus  caused  or 
otherwise  occurring  whenever  it  shall  appear  that  any  portion  of 
the  enumeration  provided  for  in  this  article  has  been  neg- 
ligently or  improperly  taken,  and  is  by  reason  thereof  incom- 
plete or  erroneous,  and  such  enumerator  shall  forfeit  all  claim  to 
compensation.  The  secretary  of  state  may  also  cause  such  in- 
complete, erroneous,  inaccurate  and  unsatisfactory  enumeration  to 
be  amended  or  made  anew  under  such  methods  as  may,  in  his 
discretion,  be  practicable. 

Formerly  L.  1905,  ch.  83,  §  8. 

§  148.  Enumeration  of  Indians.  It  shall  be  the  duty  of 
the  secretary  of  state  to  appoint  suitable  persons  to  take  the 
enumeration  of  the  Indians  residing  on  the  several  reservations 
in  this  state,  who  shall,  in  respect  to  such  reservations,  perform 
all  the  duties  required  of  an  enumerator  by  this  article,  and  as 
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the  secretary  of  state  in  his  instructions  shall  prescribe,  for  which 
service  they  shall  be  paid  as  other  enumerators  are  compensated. 

Formerly  L.  1905,  ch.  83,  f  9. 

§  149.  Commenoement  of  enunteratioii;  how  enit- 
meratlon  made.  On  such  day  in  the  month  of  May  or  June, 
as  the  secretary  of  state  shall  direct,  every  such  enumerator  shall 
proceed  to  enumerate  truly  and  accurately  the  inhabitants  resid- 
ing in  the  election  or  other  district  or  districts  for  which  he  shall 
have  been  appointed,  together  with  the  facts  and  statistics  re^ 
quired  by  the  population  schedule  or  return,  and  such  other 
schedules  or  returns  as  the  secretary  of  state  may  determine. 
It  shall  be  the  duty  of  each  enumerator  to  visit  personally  each 
dwelling-house  in  his  election  or  other  district  and  each  family 
therein  and  each  individual  living  out  of  a  family  in  any  place  of 
abode,  and  by  inquiry  made  of  the  head  of  each  family  or  of  the 
member  thereof  deemed  most  credible  and  worthy  of  trust,  or  of 
such  individual  living  out  of  a  family,  to  obtain  each  and  every 
item  of  information  and  all  particulars  required  by  this  article  as 
of  such  date  in  May  or  June  as  so  directed  by  the  secretary  of 
state.  And  in  case  no  person  shall  be  found  at  the  usual  place  of 
abode  of  such  family  or  individual  living  out  of  a  family  compe- 
tent to  answer  the  inquiries  made  in  compliance  with  the  require- 
ments of  this  article,  it  shall  be  lawful  for  the  enumerator  to  ob- 
tain the  required  information  from  the  family  or  families  or  per- 
son or  persons  living  nearest  to  such  place  of  abode.  Every  person 
whose  usual  place  of  abode  shall  be  in  any  family  on  such  date 
so  prescribed  by  the  secretary  of  state,  shall  be  returned  as  of 
such  family;  and  every  inhabitant  casually  absent  at  the  time  of 
taking  the  enumeration  shall  be  returned  as  belonging  to  that 
place  in  which  he  usually  resides.  It  shall  be  the  duty  of  each 
enumerator  to  complete  the  enumeration  and  all  his  official  work 
and  forward  before  July  first,  or  on  such  earlier  date  as  the 
secretaiy  of  state  may  direct,  in  duplicate  by  express  or  as 
otherwise  directed  carefully  inclosed,  so  as  to  protect  the  re- 
turns transmitted,  the  original  schedules  or  returns,  duly 
certified  to  the  secretary  of  state,  stating  the  number  of 
pages  of  which  said  returns  consist.  In  making  such  enu- 
meration he  shall  for  the  purpose  of  identification  ascertain 
and  include  the  sex,  age,  color,  nativity,  citizenship  or  alienage, 
and  the  occupation  of  each  inhabitant,  with  his  residence 
by  street  and  number,  if  any,  or  if  there  is  no  street  and  number, 
then  such  description  as  stall  identify  the  place  of  residence  as 
nearly  as  possible.  In  any  city,  in  a  county  having  more 
than  one  senate  district,  or  which  in  the  opinion  of  the  secretary 
of  state  may  under  a  new  apportionment  be  entitled  to  more  than 
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one  senate  district,  the  entimeration  shall  be  taken  by  blocks  in- 
closed by  streets  or  public  ways,  as  well  as  by  street  and  number. 
In  the  event  of  discrepancies  or  omissions  being  discovered  in 
said  returns  he  shall  use  all  diligence  in  correcting  the  same.  In 
case  the  election  or  other  district  or  districts  assigned  to  any  enu- 
merator shall  embrace  all  or  any  part  of  any  incorporated  borough, 
city  or  village,  and  also  other  territory  not  included  within  the 
limits  of  such  incorporated  borough,  city  or  village,  or  either,  it 
shall  be  the  duty  of  the  enumerator  of  such  election  or  other  dis- 
trict to  clearly  and  plainly  distinguish  and  separate  upon  the 
population  schedules  or  returns,  the  inhabitants  of  all  or  any  part 
of  such  borough,  city  or  village,  as  may  be  embraced  in  the  elec- 
tion or  other  district  assigned  to  such  enumerator  from  the  in- 
habitants of  the  territory  not  included  therein. 

Formerly  L.  1005,  ch.  83,  |  10,  as  am'd  by  L.  1905,  ch.  144,  §  1. 

§  150.  Penalty  for  n^tUioldins  inf oratatioii  or  si^" 
ins  false  inf ormation.  Any  person  being  the  head  of  a 
family  or  member  thereof  of  the  age  of  twenty-one  years,  who 
shall  refuse  to  give  to  the  duly  appointed  enumerator  or  inter- 
preter of  the  election  or  other  district  wherein  the  person  resides 
the  information  required  by  him  relative  to  any  of  the  particulars 
which  such  enumerator  or  interpreter  is  required  to  secure  under 
the  provisions  of  this  article  concerning  such  family  or  per- 
son, or  who  shall  wilfully  give  false  information  to  such  enu- 
merator concerning  the  same,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceed- 
ing one  hundred  dollars  and  not  less  than  fifty  dollars. 
Formerly  L.  1906,  ch.  83,  {11. 

§  151.  Penalty  for  ennmerator  or  interpreter  niak- 
ins  false  ennmeration.  Any  enumerator  or  interpreter  who 
shall  wilfully  omit,  suppress,  increase  or  diminish  the  number  of 
inhabitants  embraced  within  his  election  or  other  district  from  or 
on  his  enumerated  list,  schedule  or  return,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  forfeit  all  com- 
pensation as  an  enumerator  or  interpreter,  and  shall  be  sentenced 
to  confinement  in  a  penitentiary  or  jail  for  not  more  than  three 
months. 

Formerly  L.  1905,  ch.  83,  I  12. 

§  152.  Completion  of  ennmeration;  penalty  for  fail- 
ure to  niake  retnrn.  If  any  enumerator  shall  neglect  for 
three  days  after  the  thirtieth  day  of  June,  nineteen  himdred  and 
fifteen,  and  in  every  tenth  year  thereafter,  or  for  three  days 
after  having  been  directed  so  to  do,  to  make  his  return  as  aforesaid, 
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the  secretary  of  state  shall  immediatelj  proceed  himself  or  dis- 
patch a  messenger  to  procure  such  return  and  duplicate,  and  the 
expenses  thereof  shall  be  deducted  from  the  account  of  such  enu- 
merator upon  the  voucher  presented  by  the  secretary  of  state  to  the 
state  comptroller  for  the  payment  of  services.  The  secretary  of 
state  is  authorized  to  require  that  the  enumeration  of  the  in- 
habitants of  any  district  shall  be  completed  within  two  weeks  from 
the  date  fixed  by  him  for  commencing  the  enumeration  in  each  of 
said  years. 

Forxnerlj  L.  1906«  ch.  83,  |  13. 

§  153.  SkerllFs  and  otker  ofliloers  to  assist  eniimera- 
tors.  In  all  counties  of  this  state  the  sheriff,  mayor  or  police 
commissioner  of  the  city,  or  other  officers  having  the  control  and 
direction  of  the  police  or  other  peace  officers,  shall  render,  and 
cause  the  police  or  other  peace  officers  to  render  assistance  and 
aid  to  the  enumerators  appointed  under  this  article  when  so 
requested  to  do  by  the  secretary  of  state,  and  upon  like  request 
shall  cause  police  officers  or  other  peace  officers  to  accompany  such 
enumerators  to  any  house  or  houses,  place  or  premises  for  the  pur- 
pose of  rendering  such  aid  and  assistance. 

Formerly  L.  1905,  ch.  83,  §  14. 

§  154«  Dnplioate  returns  to  be  filed  wltk  eonnty 
elerks.  One  of  the  duplicate  returns  shall  be  forwarded  by 
the  secretary  of  state  to  the  county  clerk  of  the  county  to  which 
such  returns  relate,  to  be  filed  in  and  become  a  record  of  such 
county  clerk's  office,  within  ten  days  after  the  secretary  of  state 
shall  adjudge  such  final  and  complete  returns  to  be  accurate  and 
satisfactory. 

Formerlj  L.  1005,  eh.  83,  |  15. 

§  155.  Report  of  tl&e  secretary  of  state  to  tke  le^is- 
latnre.  The  secretary  of  state  after  receiving  such  returns  and 
adjudging  the  same  to  be  complete  and  satisfactory,  shall  prepare 
and  report  to  the  legislature  a  general  account  of  the  enumerations 
specifying  the  result  thereof  as  separately  enumerated  of  the  sev- 
eral election  or  other  districts,  villages,  towns,  counties,  boroughs 
and  cities  of  the  state,  also  the  number  of  inhabitants  exclusive 
of  aliens,  with  a  full  recapitulation  of  the  whole,  on  or  before  the 
fifteenth  day  of  January,  next  following,  a  copy  of  which  final 
and  completed  report  shall  be  transmitted  to  the  United  States 
department  of  commerce  and  labor.  In  any  city  in  a  county  con- 
taining more  than  one  senate  district,  or  which,  in  the  opinion 
of  the  secretary  of  state,  may  be  entitled  to  more  than  one  senate 
district  under  a  reapportionment,  such  report  to  the  legislature 
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shall  show  the  result  of  such  enumeration  in  such  city,  by  blocks 
inclosed  by  streets  or  public  ways. 

Formerly  L.  1905,  ch.  83,  §  16. 

§  156.  Compensation  of  ennmeraton.  The  compensa- 
tion of  enumerators  shall  be  two  dollars  per  day  for  each  day 
actually  and  necessarily  employed  in  making  the  enumeration  and 
preparing  duplicate  copy  of  the  returns,  and  one  cent  for  each 
person  enumerated  in  the  return,  provided,  however,  that  in  towns 
in  those  counties  included  within  the  boundaries  of  the  forest 
preserve,  having  less  than  one  thousand  inhabitants  as  shown  by 
the  last  preceding  census  of  the  United  States,  the  secretary  of 
state  may  allow  two  cents  for  each  person  enumerated  in  the  re- 
turn. Such  compensation  shall  be  paid  upon  a  verified  account 
therefor  rendered  to  the  secretary  of  state,  and  approved  by  him 
and  filed  with  the  state  comptroller,  who  shall  draw  his  warrant 
upon  the  state  treasurer  therefor  to  be  paid  by  the  state  treasurer 
from  the  funds  as  may  be  applicable  thereto. 

Formerly  L.  1905,  ch.  83,  §  17. 

§  157.  Preparation  of  blanks;  tabulation  of  retnms; 
employment  of  assistants.  The  secretary  of  state  shall  pre- 
pare and  have  printed  all  books,  blanks,  forms  and  instructions 
required  for  the  taking  of  this  enumeration  and  the  returns  thereof 
on  terms  most  advantageous  to  the  state,  and  shall  tabulate  and 
arrange  the  same  for  report  and  transmittal  to  the  legislature  and 
for  publication,  and  he  may  employ  temporarily  such  assistants 
and  clerks  as  may  be  required  by  the  work  of  the  enumeration  and 
fix  their  compensation,  and  pay  other  expenses,  except  the  publi- 
cation of  the  full  returns. 

Formerly  L.  1905,  ch.  83,  i   18. 

§  158.  Certifloate  of  secretary  of  state  conolosiTe 
evidence.  A  certificate  under  the  hand  and  seal  of  the  secretary 
of  state  as  to  the  number  of  inhabitants  of  this  state,  or  of  any 
county,  town,  city  or  village,  borough  or  election  or  other  district 
thereof,  as  shown  by  the  completed  and  approved  enumeration 
taken  under  the  provisions  of  this  article,  shall  be  received  as 
conclusive  evidence  of  the  fact  by  each  and  every  court  of  this 
state. 

Formerly  L.  1905,  ch.  83,  §  19. 

ARTICLE  10 

Iia-fTS  Repealed;  Wben  to  Take  Effect 

Section  170.  Laws  repealed. 

171.  When  to  take  effect. 
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§  170.  Law*  repealed.  Of  the  laws  numerated  in  the 
schedule  hereto  annexed,  that  portipn  specified  in  the  last  colnnm 
is  hereby  repealed. 

Formerly  L.  1892,  eh.  Q78,  |  4S. 

%  171.  Wlken  to  take  effect.  This  chapter  shall  take 
effect  immediatelj. 

Formerly  L.  1892,  ch.  678,  |  48. 

SoHEDTn.!  OF  Laws  Bxpsaled. 

ilevised  Statutes. . . .  Part  1,  chapter  1 All 

Eevised  Statutes. . . .  Part  1,  chapter  2,  title  2 All 

Bevised  Statutes. . . .  Part  1,  chapter  2,  title  3 All 

Kevised  Statutes. . . .  Part  1,  chapter  3 All 

Laws  of  Chapter  Section 

1778 12 2>  5,  part  relating  to  arme  and 

great  seal 

1779 24 All(3dSe8S.) 

1780 82 All 

1780 38 All 

1782 18 All 

1783 28 AU 

1784 2 All  (8th  Sess.)" 

1784 4 All  (8th  Sess.) 

1786 28 All 

1785 29 All 

1786 8 AU 

1786 49 AU 

1786 53 All 

1787 46 AU 

1787 79 AU 

1787 108 1 

1789 2 All  (13th  Sess.) 

1790 7 All 

1790 18 AU 

1791 4 4r-6 

1792 4 All  (16th  Sess.)' 

1795 11 AU 

1795 33 All 

1796 19 AU 

1796 47 AU 

1797 83 9 

1798 6 AU 

1798 93 5 

1798 112 AU 

1800 6 AU 
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Laws  of  Cliapter  Section 

1800 15 All 

1800 76 All 

1801 27 6 

1801 125 All 

1801 159 All 

1801 175 All 

1802 47 2 

1802 72 All 

1803 23 All 

1803 54 All 

1803 106 13 

1804 19 AU 

1804 31 6 

1806 6 All 

1806 70 6 

1807 51 All 

1807 90 All 

1807 108 All 

1807 113 All 

1808 51 All 

1808 90 All 

1808 93 All 

1808 135 AU 

1808 170 1 

1809 141 2 

1809 186 4 

1810 151 All 

1811 93 All 

1811 138 All 

1812 90 All 

1812 120 All 

1812 139 17 

R.  L.  1813....   14 6 

RL.  1813....   39 AU 

R.  L.  1813 68 AU 

R.L.  1818....   74 8 

1814 13 AU 

1814 15 3 

1814 28 AU 

1814 189 AU 

1815 121 AU 

1815 142 AU 

1815 160 AU 

1815 208 AU 
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Laws  of  Chapter  Section 

1816 16 AU  (40th  Sew.)' 

1818 126 AU 

1818 288 1,2,8 

1821 8 AU  (44tli  Sees.) 

1821 57 6 

1821 84 AU 

1821 90 AU 

1821 110 AU 

1821 164 AU 

1822 4 AU 

1822 207 AU 

1822 250 16 

1823 179 All 

1824 268 All 

1824 304 AU 

1824 334 1 

1825 100 AU 

1825 224 1 

1826 64 AU 

1826 84 1 

1826 248 1 

1826 278 AU 

1826 289 1-8 

1827 23 AU 

1827 229 AU 

1827 299 AU 

1827 824 All 

1827 2 AU  (2d  Meety 

ja,28 20 16  T  3* 

1828 ........  21 ! ! ". '. '. '.  *.  *.  1,  n  74,  866,  422,  431,  483  (2d 

Meet) 

1828 211 AU 

1830 832 AU 

1831 289 AU 

1832 334 AU 

1833 6 AU 

1833 96 AU 

1833 181 AU 

1833 259 AU 

1834 8 AU 

1835 40 AU 

1835 42 AU 


*  Paragraphs  1  and  2  were  also  repealed  in  this  seliednle  but  were  stricken 
out  and  re-enacted  by  L.  1909,  eh.  240,  i  87. 
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Laws  of  Chapter  Section 

1835 147 AU 

1836 19 AU 

1836 77 24 

1836 436 1-8 

1837 121 AU 

1839 29 AU 

1839 232 AU 

1840 155 AU 

1842 57 AU 

1842 316 AU 

1842 825 1,  2 

1844 21 AU 

1845 140 AU 

1845 252 AU 

1846 25 AU 

1846 44 AU 

1846 94 AU 

1846 328 1 

1847 153 AU 

1847 196 AU 

1849 288 AU 

1849 390 AU 

1850 222 AU 

1851 499 All 

1852 82 AU 

1853 855 AU 

1853 480 AU 

1853 686...- AU 

1854 1 AU 

1854 6 AU 

1854 17 AU 

1854 181 AU 

1854 239 AU 

1854 292 AU 

1855 5 AU 

1855 7 AU 

1855 19 All 

1855 64 AU 

1855 115 AU 

1855 ....  181 AU 

1855 201....^,...  AU 

1&55 218 AU 

1856 899 AU 

1857 19 AU 
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Laws  of  Chapter  Section 

1857 89 All 

1857 837 All 

1857 339 All 

1857 604 ,  All 

1857 762 All 

1858 820 All 

1859 837 All 

1860 159 All 

1860 506 All 

1861 118 All 

1861 228 All 

1861 813 All 

1862 12 All 

1862 253 All 

1862 454 All 

1864 9 All 

1865 13 All 

1865 34 AH 

1865 523 All 

1865 689 All 

1866 154 All 

1866 181 All 

1866 607 All 

1866 805 All 

1866 862 All 

1867 186 All 

1867 194 All 

1867 458 AU 

1867 463 All 

1867 675 All 

1867 720 AU 

1868 257 All 

1868 538 All 

1869 318 All 

1869 649 All 

1870 70 All 

1870 857 All 

1871 326 All 

1871 580 All 

1872 Ill All 

1872 369 All 

1872 533 All 

1872 619 AU 

1872 884 AU 

132 
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Laws  of  Chapter  Section 

1878 6 All 

1873 195 All 

1873 320 All 

1873 584 All 

1873 798 AU 

1874 49 All 

1874 330 All 

1874 432 All 

1875 40 2 

1876 114 AU 

1875 143 All 

1875 369 All 

1876 424 All 

1876 502 All 

1876 147 1 

1876 345 All 

1876 410 All 

1878 216 All 

1878 870 All 

1879 83 All 

1879 93 All 

1879 166 All 

1879 206 All 

1879 208 All 

1879 346 1 

1879 426 All 

1880 *  16 ...All 

1880 29 All 

1880 66 8 

1880 69 All 

1880 196 All 

1880 213 All 

1880 340 All 

1889 491 All 

1880 659 All 

1881 61 2,  part  relating  to  assessment 

bonds;  8 

1881 239 All 

1882 109 All 

1882 190 1-6,8 

1882 229 All 

1882 245 All 

1882 343 All 

1882 877 8 
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Laws  of  Chapter  Section 

1883 108 All 

1883 128 All 

1883 214 4 

1883 223 All 

1883 280 All 

1883 886., All 

1883 424 All 

1883 499 All 

1884 11 All 

1884 75 All 

1884 273 All 

1884 851 All 

1884 633 All 

1885 96 All 

1885 115 All 

1886 46 All 

1886 47 All 

1886 93 All 

1886 414 All 

1886 449 All 

1886 560 AU 

1886 610 All 

1887 69 All 

1887 91 All 

1887 92 All 

1887 421 All 

1888 159 All 

1888 296 All 

1888 800 All 

1888 367 All 

1889 129 All 

1889 212 All 

1889 268 All 

1889 336 All 

1889 445 All 

1890 18 All 

1891 103 AU 

1891 183 All 

1892 5 All 

1892 167 All 

1892 215 All 

1892 295 AU 

1892 397 AU 

1892 898 AU 
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Laws  of  Chapter  Section 

1892 805 All 

1892 678 All 

1893 8 All 

1893 22 All 

1893 98 All 

1893 218 All 

1893 261 All 

1893 628 All 

1894 228 All 

1895 193 All 

1895 1028 All 

1896 15 All 

1896 18 All 

1896 229 All 

1896 391 All 

1899 463 All 

1900 308 All 

1900 699 All 

1901 46 ^..  All 

1901 229 All 

1901 641 All 

1901 591 All 

1902 298 All 

1902 863 All 

1902 886 All 

1903 18 All 

1903 86 All 

1903 64 All 

1903 107 All 

1903 639 All 

1904 373 All 

1904 619 All 

1905 15 All 

1905 82 All 

1905 88 All 

1905 144 All 

1905 380 All 

1906 431 All 

1907 339 All 

1907 727 AU 

1908 164 All 
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L,  1909,  Ch.  60.     ""An  Act  relating  to  state  printing,  consti- 
tuting cliapter  fifty-eiglit   of  tlie  Consolidated  Laws.** 

(In  effect  February  17,  1909.) 

CHAPTER  58  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1901,  Ch.  607,  being  chapter  62  of  thfi  General  Lawi.] 

Artide  1.  Short  title  (§1). 

2.  General  provisions  (§§  2-15). 

8.  Laws  repealed;  when  to  take  effect  (§§  30;  31). 

ARTICIiE  1 

Short  Title 

Section  1.  Short  title. 

§  1.  Short  title.    This  chapter  shall  be  known  as  the  ^'  State 
Printing  Law." 

Formerly  L.  1901,  ch.  507,  |  L 

ARTICLE  8 

General  Provisions 

Section  2.  Subject. 

3.  Exemptions. 

4.  Printing  board. 

5.  Powers  and  duties  of  printing  board. 

6.  Proposals  for  legislative  printing. 

7.  Investigation  as  to  facilities  of  bidder. 

8.  Printing  legislative  journals. 

9.  Printing  bills. 

10.  Printing  messages  and  reports. 

11.  Extra  copies  of  messages  and  reports. 

12.  Department  printing. 

13.  Printing  session  laws. 

14.  Eight  to  annul  contracts. 

15.  Complaints  against  contractor. 

Explanation. —  For   location    and    disposition    of   former   sections   of   the 
State  Printing  Law  see  L.  1901,  Ch.  507,  in  **  Consolidated  Schedule  of  Ee- 

peals,"  Vol.  7. 

[41971 
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§  ft.  Si&bjeot.  The  public  printing  payable  by  the  state  shall 
be  divided  into  three  parts.  The  first,  known  as  the  legislative 
printing,  shall  include  the  bills,  documents,  calendars,  journals, 
substitutes  for  engrossed  bills  and  memorials  of  both  houses  of 
the  legislature,  together  with  the  necessary  binding  of  said  bills, 
journals  and  documents.  The  second,  known  as  the  department 
printing,  shall  include  the  blanks,  circulars,  blank  books,  pam- 
phlets, envelopes,  letter  and  note  heads,  other  than  those  required 
for  the  use  of  the  legislature,  and  all  other  printing  work  of  the 
various  departments  and  institutions  of  the  state,  other  than  the 
legislature,  except  as  hereinafter  specifically  exempted,  as  well 
as  the  legislative  manual.  The  third,  known  as  the  printing  of 
the  session  laws,  shall  include  the  printing  of  all  slips  of  the  laws, 
the  publication  of  the  official  and  public  editions  of  the  session 
laws  complete  and  the  binding  thereof.  Each  of  the  three  divi- 
sions of  the  state  printing  shall  be  let  by  public  contract  in  the 
manner  hereinafter  provided.  Separate  contracts  may  be  made 
at  any  time  for  engraving,  lithographing,  wood-cuts,  maps  or  for 
any  description  of  printing  or  of  any  article  of  stationery  not 
specifically  mentioned  in  the  contract  and  involving  an  expense  of 
more  than  five  hundred  dollars. 

Formerly  L.  1901,  ch.  507,  |  2,  as  am'd  by  L.  1906,  ch.  330,  f  1. 

§  3.  Xizemptions.  All  of  the  printing  now  done  or  per- 
formed in  the  prisons  of  the  state  under  and  pursuant  to  the  provi- 
sions of  law,  such  printiug  as  may  be  done  in  any  of  the 
state  charitable  or  benevolent  institutions  for  the  benefit  of  such 
institutions,  the  printing  of  examination  question  papers  in  the 
rooms  of  the  university  of  the  state  of  New  York  by  its  employees, 
the  stationery  and  blank  books  used  by  the  legislature,  the  bulletins 
issued  by  the  Geneva  and  Ithaca  experimental  stations,  and  the 
printing  authorized  by  the  election  law,  shall  be  exempted  from 
the  provisions  of  this  chapter. 

Formerly    L.  1901,  ch.  507,  I  3. 

§  4.  Printins  board.  The  printing  board  shall  consist  of 
the  secretary  of  state,  the  comptroller  and  the  attorney-general. 

Formerly  L.  1901,  ch.  607,  |  4. 

§  5.  Ponvers  and  duties  of  printing  board.  The  said 
printing  *board3  shall: 

1.  Have  tho  general  control  and  supervision  of  all  printing 
done  for  the  state  and  make  such  general  and  special  regulations 
in  reference  thereto  as  may  be  deemed  advisable. 

*  6o  in  originaL 
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2.  Direct  the  manner,  form,  style  and  method  of  the  execution 
of  all  work  to  he  performed. 

8.  Employ  the  necessary  clerk  hire,  which,  together  with  office 
expenses,  shall  he  paid  for  out  of  the  fund  for  legislative  print- 
ing and  shall  not  exceed  the  sum  of  ten  thousand  dollars  per 
annum. 

Formerly  L.  1901,  ch.  507,  I  16,  m  added  by  L.  1906,  ch.  417,  I  1. 

S  6.  Proposals  for  lecislative  printing.  The  printing 
board  shall,  on  or  before  the  first  day  of  May  in  each  year,  give 
notice  in  two  public  newspapers  of  different  political  faith  pub- 
lished in  each  of  the  cities  of  New  York,  Albany,  Troy,  Syracuse, 
Bochester  and  Buffalo,  that  they  will,  thirty  days  after  the  publi- 
cation of  such  notice,  and  on  a  day  named  therein,  receive  sealed 
proposals  for  the  whole  of  the  legislative  printing  work  for  one 
year  commencing  on  the  first  day  of  October,  next  thereafter,  to  be 
performed  in  the  manner  to  be  prescribed  in  such  notice.  Upon 
receiving  such  proposals  the  printing  board  shall  enter  into  a  con- 
tract with  the  person,  corporation  or  firm  who  shall  make  the 
lowest  bid,  and  it  may  discriminate  in  favor  of  such  bid  as  it  may 
deem  most  favorable  to  the  state.  All  work  contracted  to  be  done 
on  order  at  the  option  of  the  state  shall  be  considered  in  ascertain- 
ing the  lowest  bid  on  a  basis  of  the  amoimt  of  such  work  of  the 
various  kinds  done  in  the  preceding  year.  The  number  of  ems  of 
composition,  pages  printed  and  amount  of  work  done  of  the  vari- 
ous kinds  during  the  preceding  year  shall  be  published  in  the 
notice  for  proposals.  The  successful  bidder,  upon  entering  into  or 
prior  to  the  execution  of  the  contract,  and  in  consideration  thereof, 
shall  give  security  to  the  people  of  the  state  of  New  York  to  the 
satisfaction  of  the  printing  board,  for  the  faithful  performance  of 
the  said  contract,  which  shall  be  made  and  continued  in  force  for 
one  year  commencing  on  the  first  day  of  October  next  after  the 
opening  of  the  bids.  Such  board  shall  have  the  right  to  reject  any 
and  every  proposal  or  proposals  if  deemed  unfavorable  or  dis- 
advantageous to  the  state,  and  to  readvertise  until  satisfactory  and 
advantageous  proposals  shall  be  received,  and  shall  so  readvertise 
whenever  any  contract  shall  be  annulled  or  abrogated,  as  provided 
by  this  chapter.  The  printing  board  shall  furnish  blanks  to  all 
persons  desiring  to  propose  or  bid  for  the  legislative  printing, 
which  shall  properly  set  forth  the  various  items  upom  which  bids 
will  be  received,  as  provided  and  described  in  the  notice  of  publi- 
cation. To  every  bid  there  shall  be  annexed  a  satisfactory  guar- 
anty for  the  proper  performance  of  the  contract  by  a  guarantor, 
certified  by  the  county  judge  of  the  county,  or  a  supreme  court 
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judge  of  the  distriet  where  the  guarantor  resides,  that  said  guaran- 
tor is  a  freeholder  and  able  to  make  good  his  guaranty,  together 
with  a  certified  check,  cash  or  New  York  draft  to  the  amount  of 
twenty  thousand  dollars. 

Formerly  L.  1901,  ch.  507,  I  6. 

§  7.  InTestlsation  as  to  facilities  of  bidder.     The 

state  printing  board  shall  appoint  two  inspectors,  who  shall  in- 
vestigate and  report  to  said  board  on  the  qualifications  and 
facilities  of  any  person,  firm  or  corporation  proposing  to  perform 
any  contract  for  which  provision  is  made  in  this  chapter ;  and  no 
such  contract  shall  be  awarded  any  bidder  until  the  printing 
board  shall  have  been  satisfied,  by  such  investigation,  tiiat  the 
facilities  and  equipment  of  such  bidder  are  ample  and  sufficient 
to  insure  the  proper  performance  of  said  contract. 

Formerly  L.  1901,  ch.  607,  I  15,  as  added  by  L.  1905,  ch.  760,  I  1. 

§  8.  Printing  lesislative  Jonmals.  There  shall  be 
printed  by  such  contractor,  within  forty-eight  hours  after  the 
receipt  of  the  copy  from  the  clerks  of  the  senate  and  assembly, 
seven  hundred  and  eighty-nine  copies  of  the  journals  of  each  house. 
As  soon  as  they  are  printed  he  shall  deliver  them  folded,  stitched 
and  trimmed  as  follows :  To  the  superintendent  of  documents  of 
the  senate,  one  hundred  and  eighty  copies ;  to  the  superintendent 
of  documents  of  the  assembly,  two  hundred  and  ninety  copies;  to 
the  state  officers,  forty  copies;  to  the  state  library,  two  copies; 
and  the  remaining  coj^ies,  gathered  and  collected  in  the  order  of 
their  numbers,  in  volumes  of  not  less  than  one  thousand  pages, 
with  the  indexes  thereto,  properly  compiled  and  bounds  shall  be 
delivered  by  him,  as  soon  as  practicable  after  the  dose  of  the 
session,  to  the  clerks  of  the  senate  and  assembly  respectively. 

Formerly  L.  1901,  ch.  507,  I  6,  as  am'd  by  L.  190d«  ch.  476,  |  1,  and 
L.  1908,  ch.  275,  |  1. 

§  0.  Priiitins  bills.    There  shall  be  printed  by  such  con- 
,  tractor,  within  twenty-four  hours  after  the  receipt  of  the  copy, 
one  thousand  copies  of  each  bill.    As  soon  as  they  are  printed  he 
shall  deliver  them  as  follows:    To  the  superintendent  of  docu- 
ments of  the  senate,  two  hundred  and  seventy  copies;  to  the 
;  superintendent  of  documents  of  the  assembly,  six  hundred  and 
;  seventy  copies ;  to  the  state  library,  two  copies ;  to  the  state  officers, 
forty  copies ;  and  the  remaining  copies,  gathered  and  collected  in 
\  the  order  of  their  numbers  with  the  indexes  thereto,  properly  com- 
piled and  bound,  shall  be  delivered  by  him  as  soon  as  possiUe 
after  the  close  of  the  session  to  the  clerks  of  the  senate  and 
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assembly  respectively ;  and  there  shall  be  printed  at  the  same  time 
by  such  contractor,  in  addition  to  the  one  thousand  copies  of  each 
bill  heretofore  provided  for  in  this  section,  three  hundred  copies 
of  any  or  all  general  senate  bills,  as  designated  by  the  clerk  of 
the  senate,  and  delivered  to  the  superintendent  of  documents  of 
the  senate ;  also  three  hundred  copies  of  any  or  all  general  assembly 
bills,  as  designated  by  the  clerk  of  the  assembly,  and  delivered 
to  the  superintendent  of  documents  of  the  assembly;  also  five 
copies  of  such  substitutes  for  engrossed  bills  as  shall  be  ordered 
by  the  clerks  of  the  senate  and  assembly. 

Formerly  L.  1901,  ch.  507,  I  7,  as  am'd  by  L.  1906,  eh.  476,  |  1. 

§  10.  Printing  messases  and  reports.  There  shall 
be  printed  by  such  contractor,  as  promptly  as  possible  after  the 
receipt  of  the  copy  thereof,  seven  hundred  and  eighty-nine  copies  of 
the  messages  from  the  governor,  reports  of  standing  or  select 
committees,  which  shall  not  include  testimony  taken  by  such  a 
committee,  wh^i  printed  for  the  use  of  the  committee  by  the  order 
of  either  house;  and  reports  and  communications  made  in  pur- 
suance of  law,  when  ordered  by  the  house  to  which  such  message, 
report  or  communication  shall  be  made.  As  soon  as  they  are 
printed  he  shall  deliver  them  folded,  stitched  and  trimmed  as 
follows:  To  the  superintendent  of  documents  of  the  senate,  one 
hundred  and  eighty  copies;  to  the  superintendent  of  documents 
of  the  assembly,  two  hundred  and  ninety  copies;  to  the  state 
officers,  forty  copies ;  to  the  state  library,  two  copies ;  and  the  re- 
maining copies,  gathered  and  collected  in  the  order  of  their 
numbers  and  in  volumes  of  not  less  than  one  thousand  pages,  with 
the  indexes  thereto,  properly  compiled  and  bound,  shall  be  de- 
livered by  him  as  soon  as  possible  after  the  close  of  each  session 
to  the  clerks  of  the  senate  and  assembly  respectively.  The  quality 
and  style  of  the  printing,  paper  and  publication  shall  be  the  same 
in  the  legislative  printing  as  in  the  year  eighteen  hundred  and 
ninety-seven,  and  no  change  shall  be  made  therein  except  with 
the  consent  of  the  officers  or  body  by  which  the  copy  is  furnished. 
The  annual  reports  of  the  superintendent  of  insurance,  superin- 
tendent of  banks,  public  service  commissions,  state  commissioner 
of  excise  and  comptroller  shall  be  printed  within  such  reasonable 
time  after  the  delivery  of  the  copy  thereof  as  shall  be  prescribed 
by  the  officers  charged  with  letting  the  contract  for  legislative 
printing. 

Formerly  L.  1901,  cb.  507,  {  8,  as  am'd  by  L.  1906,  cb.  476,  |  1,  and 
L.  1908.  ch.  275,  |  2. 

§  11.  Extra  copies   of  atessases   and  reports.      In 

addition  to  the  usual  number  of  regular  reports  made  by  the  state 
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offioera  and  institationsy  there  shall  be  printed  as  extra  copies  of 
legislative  documents  for  the  use  of  the  respective  departinentSy 
institutions  and  boards:  of  the  governor's  message,  two  thousand 
copies,  one  thousand  for  the  governor  and  one  thousand  for  the 
legislature ;  of  the  comptroller's  report  of  the  finances  of  the  state, 
fifteen  hundred  copies;  on  the  canals,  two  hundred  and  fif^ 
copies;  of  the  state  treasurer's  report,  seven  hundred  copies;  cdf 
the  attorney-general's  report,  seven  hundred  copies  bound  in  doth, 
three  hundred  for  the  use  of  the  attorney-general  and  four  hun- 
dred for  the  use  of  the  legislature;  of  the  state  engineer  and 
surveyor's  report,  one  thousand  copies ;  of  the  report  of  the  super- 
intendent of  insurance,  four  thousand  copies,  as  provided  by  the 
insurance  law,  for  the  use  of  the  department,  and  one  thousand 
copies  for  the  use  of  the  legislature;  of  the  report  of  the 
adjutant-general,  one  thousand  copies  boimd  in  cloth;  of  the 
report  of  the  superintendent  of  public  works,  one  thousand  five 
hundred  copies;  of  the  report  of  the  superintendent  of  state 
prisons,  one  thousand  five  hundred  copies  bound  in  doth;  of  the 
report  of  the  state  board  of  charities,  one  thousand  five  hundred 
copies;  of  the  report  of  the  state  board  of  health,  two  thousand 
copies;  of  the  report  of  the  department  of  labor,  three  thousand 
five  hundred  sets,  one  thousand  sets  thereof  for  the  use  of  the 
legislature ;  of  the  report  of  the  state  commissioner  of  excise,  one 
thousand  five  hundred  copies,  five  hundred  copies  thereof  for  the 
use  of  the  legislature;  of  the  report  of  the  civil  service  commis- 
sien,  one  thousand  copies ;  of  the  report  of  the  department  of  agri- 
culture, to  be  bound  in  three  volumes  as  directed  by  the  commis- 
sioner, seven  thousand  sets,  two  thousand  sets  for  the  use  of  the 
department  and  five  thousand  sets  for  the  use  of  the  legislature; 
of  the  volumes  containing  the  reports  of  the  Qeneva  and  Ithaca 
experiment  stations,  two  thousand  additional  copies  for  the  use 
of  the  trustees  thereof;  of  the  report  of  the  bureau  of  farmers' 
institutes,  two  thousand  additional  copies  for  the  use  of  the 
bureau ;  of  the  report  of  the  state  commission  in  lunacy,  one  thou- 
sand five  hundred  copies  for  the  commission,  and  five  hundred 
copies  for  the  legislature;  of  the  report  of  the  state  board  of  tax 
commissioners,  three  thousand  copies,  two  thousand  for  the  state 
board  of  tax  commissioners  and  one  thousand  for  the  legislature; 
of  the  regents'  reports,  one  thousand  copies;  of  the  state  library 
report,  one  thousand  copies;  of  the  state  museum  and  natural 
history  report,  one  thousand  copies;  of  the  annual  reports  of  the 
public  service  commissions,  two  thousand  five  hundred  copies  of 
each,  all  bound  in  cloth,  one  thousand  of  each  for  the  use  of  the 
legislature  and  one  thousand  five  hundred  for  each  commission, 
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said  one  thousand  five  hundred  to  include  the  five  hundred  copies 
provided  for  in  the  railroad  law ;  of  the  report  of  the  oonunissioner 
of  education,  fifteen  thousand  copies,  all  bound  in  doth,  to  be  dis- 
tributed by  that  officer  as  follows :  eleven  thousand  three  hundred 
copies  for  the  school  districts,  being  one  copy  for  each  school  dis- 
trict, nine  hundred  copies  to  school  conunissioners  and  city  super- 
intendents of  schools,  two  hundred  c<^ie8  to  the  state  normal  and 
training  schools,  three  hundred  copies  to  academies  and  ki|^ 
schools,  one  thousand  copies  to  members  and  officers  of  the  legisla- 
ture and  state  officers,  one  thousand  copies  for  the  use  of  the  com- 
missioner of  education,  also  three  hundred  copies  printed  on 
forty-four  pound  calendered  paper,  bound  in  leather,  for  exchange 
with  superintendents  of  public  instruction  of  the  states  and  terri- 
tories, and  for  distribution  among  public  libraries;  of  the  report 
of  the  superintendent  of  public  buildings,  five  hundred  copies,  one 
hundred  in  cloth  and  the  balance  in  paper;  of  the  state  geologist's 
report,  one  thousand  five  hundred  copies,  one  thousand  for  the 
legislature  and  five  hundred  for  the  state  geologist ;  of  the  report 
of  the  state  historian,  two  thousand  two  hundred  copies  for  the 
historian  and  five  hundred  copies  for  the  duplicate  department  of 
the  regents ;  of  the  report  of  the  forest,  fish  and  game  commission, 
two  thousand  copies  for  the  use  of  the  commission,  five  hundred 
copies  for  the  duplicate  department  of  the  regents,  and  six  thou- 
sand copies  for  the  use  of  the  legislature,  the  report  to  be  printed 
on  calendered  paper,  with  such  illustrations  as  may  be  required; 
of  the  report  of  the  Grand  Army  of  the  Republic,  department  of 
New  York,  one  thousand  copies  for  the  use  of  the  Grand  Army; 
of  the  report  of  the  state  superintendent  of  banks,  one  thousand 
copies,  as  provided  in  the  banking  law;  and  for  all 
other  institutions  established  by  the  state,  when  their  printing  is 
not  done  by  the  institutions,  five  hundred  copies  each.  From 
the  number  of  reports  hereinbefore  authorized  there  shall  be 
delivered  by  the  l^slative  printer  to  the  regents  for  the  use  of 
its  duplicate  department  such  number  of  copies  of  said  reports 
as  the  commissioner  of  education  may  certify  before  the  first 
printing  to  be  necessary  for  distribution  or  exchange,  not  in  any 
case,  however,  to  exceed  fifty  copies.  Whenever  any  department 
shaU,  under  the  provisions  of  law,  issue  a  portion  of  its  annual 
report  in  advance  in  the  form  of  bulletins,  such  bulletins  shall  be 
printed  by  the  contractor  for  the  legislative  printing  at  the  rates 
provided  for  in  his  contract.  In  the  case  of  any  printing  author- 
ised by  this  section,  or  of  any  printing  hereafter  authorized  by 
resolution  of  either  branch  of  the  legislature  or  by  a  concurrent 
resolution  thereof,  no  extra  charge  shall  be  made  except  for  extra 
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paper  or  work  bejond  that  required  by  the  terms  of  the  contract 
actually  furnished  with  the  approval  of  the  comptroller^  and  for 
such  extra  paper  and  work  the  charge  allowed  shall  not  exceed 
the  current  market  rates.  Composition  shall  not  be  charged  a 
second  time  on  matter  printed  from  type  already  set  or  plates 
made  at  state  expense,  but  the  comptroller  may  make  suitable 
allowance  for  handling  of  plates  and  reimposing  type  forms.  In 
all  cases  where  illustrations  are  used,  the  engravings  and  plates 
shall  forthwith  become  the  property  of  the  state,  and  thereafter 
no  charge  shall  be.  made  for  their  subsequent  use,  except  that  the 
comptroller  may  make  a  suitable  allowance  for  the  handling  of 
the  plates.  All  of  the  extra  copies  of  the  reports  mentioned  in 
this  section,  except  as  otherwise  provided,  shall  be  bound  in  paper 
covers,  unless  a  report  shall  embrace  more  than  three  hun- 
dred pages,  in  which  case  the  whole  number  of  extra 
copies  shall  be  bound  in  cloth.  Whenever  any  officer,  bureau, 
board^  commission,  or  any  corporation  or  association  shall  make 
to  more  than  one  officer  or  body  an  annual  report  to  be 
included  in  the  legislative  printing,  the  state  printer  shall 
not  print  such  report  for  the  year  more  than  once  at  public  ex- 
pense, and  the  filing  of  a  copy  of  the  report  as  so  printed  shall 
be  deemed  a  compliance  with  any  law  requiring  a  report  to  any 
other  officer  or  body  than  the  one  to  which  the  ori^al  manu- 
script report  was  submitted;  and  any  institution  which  makes  a 
report  to  any  bureau,  department  or  commission,  which  report  is 
thereafter  included  in  the  annual  report  of  said  bureau,  depart- 
ment or  commission  to  the  legislature,  shall  not  be  entitled  for  itB 
own  use,  to  additional  copies  of  said  report,  unless  otherwise 
specifically  provided.  Ko  department,  bureau  or  institution  shall 
be  entitled  to  the  extra  copies  of  the  messages  or  reports  herein 
provided  unless  the  whole  of  the  text  thereof  is  placed  in  the  hands 
of  the  legislative  printer  on  or  before  the  last  day  of  the  legis- 
lative session  to  which  such  message  or  report  is  submitted.  All 
copies  of  messages  and  reports  printed  for  the  use  of  the  legis- 
lature shall  be  delivered,  one-third  to  the  clerk  of  the  senate  and 
two-thirds  to  the  clerk  of  the  assembly,  and  shall  be  distributed 
as  said  clerks,  respectively,  shall  direct 

Formerly  L.  1901,  ch.  507,  |  9,  as  am'd  by  L.  1908,  ch.  274,  f  1. 

§  12.  Department  printins*  The  said  printing  board 
shall,  on  or  before  the  first  day  of  June  in  each  even  numbered 
year,  give  notice  in  two  newspapers  of  opposite  political  faith 
in  each  judicial  district  of  the  state,  that  they  will,  thirty  days 
after  the  publication  of  such  notice  and  on  a  day  named  therein, 


STATE  PRINTING  LAW  4205 

Jj^  2  General  Frovisiona.  |  12 

receive  sealed  proposals  for  the  whole  of  the  department  printing 
provided  to  be  done  under  this  chapter,  the  work  to  be  performed 
as  prescribed  by  law  and  in  the  notice  published  by  said  board, 
for  a  period  of  two  years  from  and  after  the  first  day  of  October 
following  the  publication  of  said  notice.    Said  notice  to  bidders 
shall  be  prepared  by  said  printing  board,  setting  forth  in  the 
advertisement,  as  near  as  may  be,  the  amount  of  work  which 
was  performed  during  the  preceding  year  of  the  various  kinds 
.  called  for  by  the  proposal.     To  every  bid  there  shall  be  annexed 
a  satisfactory  guaranty  for  the  proper  performance  of  the  con- 
tract  by  a  guarantor,  certified  by  the  county  judge  of  the  county 
or  a  supreme  court  judge  of  the  district  where  the  guarantor 
resides,  that  said  guarantor  is  a  freeholder  and  able  to  make 
good  his  guaranty  together  with  a  certified  check  on  some  state 
or  national  bank  for  the  sum  of  ten  thousand   dollars  or  the 
same  amount  in  lawful  money.     Said  board  shall  have  the  right 
to  reject  any  proposal  or  proposals,  if  deemed  unfavorable  or 
disadvantageous  to  the  state,  and  readvertise  for  proposals  for  the 
same  until  advantageous  and  satisfactory  bids  shall  be  received, 
and  shall  so  readvertise  whenever  any  contract  shall  be  annulled 
or  abrogated,  as  provided  by  this  chapter.     At  the  expiration  of 
the  period  of  publication  of  said  notice,  and  at  the  time  therein 
mentioned,  the  said  board  shall  open  said  proposals  and  enter 
into  a  contract  with  such  person,  corporation  or  firm  as  shall 
make  the  lowest  offer,  and  it  may  discriminate  in  favor  of  such 
bid  as  it  may  deem  most  favorable  to  the  state,  computed  upon 
the  basis  of  the  amount  of  work  done  during  the  preceding  year  of 
the  various  kinds  called  for  by  the  proposal,  and  such  person, 
corporation  or  firm  shall  give  security  to  the  people  of  the  state 
of  New  York,  for  the  faithful  performance  of  the  contract  in  an 
amount  and  in  the  form  to  be  approved  by  said  printing  board. 
The  printing  board  shall  furnish  all  persons,  desiring  to  propose 
or  bid  for  the  department  printing,  blanks  for  proposals  or  bids 
for  such  printing  in  the  form  following : 

To   the    honorable   the   secretary   of    state,    comptroller    and 
attorney-general : 

(name  of  firm  and  place  of  business) 

propose  to  do  the  puUic  printing  payable  by  the  state,  other 
than  legislative  printing,  for  the  state  of  New  York,  at  the  prices 
and  on  the  conditions  herein  named,  and  agree  to  comply  fully 
with  the  requirements  of  law  relative  to  the  said  printing,  and 
{lerform  suc^  work  in  quantity,  quality  and  manner  set  forth, 
described  and  provided  in  the  advertisement  or  notice  calling  for 
proposals  for  said  printing,  to  wit : 
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Circulars  and  blanks. 

Size  number  naught  Four  and  one-half  by  five  and  one-half 
inches  or  under ;  on  number  one  paper,  for  one  hundred  copies, 

exclusive  of  composition,  at •  • . ;  each  one  hundred 

copies  additional,  at 

Size  number  one.  Five  and  one-half  by  eight  and  one-half  inches 
or  under;  on  number  one  paper,  for  one  hundred  copies,  ex- 
clusive of  composition,  at ;  each  one  hundred  copies 

additional,  at 

Size  number  one.  Five  and  one-half  by  eight  and  one-half  inches 
or  under;  on  number  two  paper,  for  one  hundred  copies,  ex- 
clusive of  composition,  at ;  each  one  hundred  copies 

additional,  at 

Size  number  one.  Five  and  one-half  by  eight  and  one-half  inches 
or  under;  on  number  three  paper,  for  one  hundred  copies,  ex- 
clusive of  composition,  at ;  each  one  hundred  copies 

additional,  at 

Size  number  two.  Eight  and  one-half  by  eleven  indies  or 
under ;  on  number  one  paper,  for  one  hundred  copies,  exclusive 
of  composition,  at ;  each  one  hundred  copies  addi- 
tional, at 

Size  number  two.  Eight  and  one-half  by  eleven  inches 
or  under;  on  number  two  paper,  for  one  hundred  copies,  ex- 
clusive of  composition,  at ;  each  one  hundred  copies 

additional,  at 

Size  number  two.  Eight  and  one-half  by  eleven  inches  or  under; 
on  number  three  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  two.  Eight  and  one-half  by  eleven  inches  or  under; 
on  number  four  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  three.  Eleven  by  seventeen  inches  or  under;  on 
number  one  paper,  for  one  hundred  copies,  exclusive  of  c<Hn- 

position,  at   ;  each  one  hundred  copies  additional, 

at 

Size  number  three.  Eleven  by  seventeen  indies  or  under;  on 
number  two  paper,  for  one  hundred  copies,  exclusive  of  com- 
position, at   ;  each  one  hundred  copies  additional, 

at    

Size  number  three.  Eleven  by  seventeen  inches  or  under;  on 
number  three  paper,  for  one  hundred  copies,  exclusive  of  com- 
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position^  at   ;  each  one  hundred  copies  additional^ 

at 

Size  number  three.  Eleven  by  seventeen  inches  or  under;  on 
number  four  paper,  for  one  hundred  copies,  exclusive  of  com- 
position, at   •  • ;  each  one  hundred  copies  additional, 

at 

Size  number  four.  Seventeen  by  twenty-two  inches  or  under;  on 
number  one  paper,  for  one  hundred  copies,  exclusive  of  com- 
position, at   ;  each  one  hunchred  copies  additional, 

at 

Size  number  four.  Seventeen  by  twenty-two  inches  or  under; 
on  number  two  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  four.  Seventeen  by  twenty-two  inches  or  under; 
on  number  three  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  four.  Seventeen  by  twenty-two  inches  or  under; 
on  number  four  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  five.  Eight  and  one-half  by  fourteen  inches  or  under ; 
on  number  one  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  five.  Eight  and  one-half  by  fourteen  inches  or 
under ;  on  number  two  paper,  for  one  hundred  copies,  exclusive 
of  composition,  at ;  each  one  hundred  copies  addi- 
tional, at 

Size  number  five.  Eight  and  one-half  by  fourteen  inches  or 
under ;  on  number  three  paper,  for  one  hundred  copies,  exclusive 
of  composition,  at ;  each  one  hundred  copies  addi- 
tional, at 

Size  number  five.  Eight  and  one-half  by  fourteen  inc^es  or 
under;  on  number  four  paper,  for  one  hundred. copies,  exclusive 

of  composition,  at ;  each  one  hundred  copies  addi- 

tionaly  at 

Size  number  six.  Fourteen  by  seventeen  inches  or  under ;  on  num- 
ber one  paper,  for  one  hundred  copies,  exclusive  of  composi- 
tion, at ;  each  one  hundred  copies  additional,  at 


Size  number  six.    Fourteen  by  seventeen  inches  or  under;  on  num- 
ber two  paper,  for  one  hundred  copies,  exclusive  of  composi- 
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tion^  at   ;   each  one  hundred  copies  additional^  at 

Size  number  six.  Fourteen  by  seventeen  inches  or  under;  on  num- 
ber three  paper,  for  one  hundred  copies,  exclusive  of  oomposi- 
tion^  at    ;   each  one  hundred  copies  additional,  at 

Size  number  six.  Fourteen  by  seventeen  inches  or  under ;  on  num- 
ber four  paper,  for  one  hundred  copies,  exclusive  of  composi- 
tion, at   ;  each  one  hundred  copies  additional,  at 

Size  number  seven.    Seventeen  by  twenty-eight  inches  or  under; 

on  number  one  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  seven.     Seventeen  by  twenty-eight  inches  or  under; 

on  number  two  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  seven.     Seventeen  by  twenty-eight  inches  or  under; 

on  number  three  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  seven.     Seventeen  by  twenty-eight  inches  or  under; 

on  number  four  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  eight.     Nineteen  by  twenty-four  inches  or  under; 

on  number  one  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at  ••••••••;  each  one  hundred  copies  additional, 

at 

Size  number  eight.     Nineteen  by  twenty-four  inches  or  under; 

on  number  two  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  eight.     Nineteen  by  twenty-four  inches  or  under; 

on  number  three  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional^ 

at 

Size  number  eight.     Nineteen  by  twenty-four  inches  or  under; 

on  number  four  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  nine.    All  sizes  above  nineteen  by  twenty-four  inches ; 

on  number  one  paper,  for  one  hundred  copies,  exclusive  of 
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composition^  at ;  each  one  hundred  copies  additional, 

at 

Size  number  nine.    All  sizes  above  nineteen  by  twenty-four  inches ; 

on  number  two  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  nine.    All  sizes  above  nineteen  by  twenty-four  inches ; 

on  number  three  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Size  number  nine.    All  sizes  above  nineteen  by  twenty-four  inches ; 

on  number  four  paper,  for  one  hundred  copies,  exclusive  of 

composition,  at ;  each  one  hundred  copies  additional, 

at 

Composition  at per  one  thousand  ems  extra,  ten- 
point  standard,  measuring  to  edge  of  printed  lines  only. 

Paper  for  circulars  and  blanks  to  be  of  the  following  weights 
and  quality: 

For  sizes  numbers  naught,  one,  two,  three  and  four,  paper  num- 
ber one,  seventeen  by  twenty-two  equal  twenty-four-pound  Clifton 
or  its  equivalent  Paper  number  two,  seventeen  by  twenty-two 
equal  twenty-four-pound  Scotch  ledger  or  twenty-eight-pound  Clif- 
ton or  their  equivalents.  Paper  number  three,  seventeen  by 
twenty-two  equal  twenty-eight-pound  Scotch  ledger,  Weston^s 
ledger  or  their  equivalents.  Paper  number  four,  seventeen  by 
twenty-twoj  thickness  number  twenty-five.  Crane's  bond  or  its 
equivalent. 

For  sizes  numbers  five,  six  and  seven,  paper  number  one,  seven- 
teen by  twenty-eight  equal  thirty-two-pound  Scotch  ledger  or  its 
equivalent  Paper  number  two,  seventeen  by  twenty-eight  equal 
thirty-six-pound  Weston's  ledger  or  its  equivalent.  Paper  num- 
ber diree,  seventeen  by  twenty-eight  equal  forty-pound  Weston's 
ledger  or  its  equivalent  Paper  number  four,  seventeen  by  twenty- 
eight  equal  thickness  number  twenty-five,  Crane's  bond  or  its 
equivalent 

For  size  number  eight,  paper  number  one,  nineteen  by  twenty- 
four  equal  thirty-two-pound  Clifton  or  its  equivalent.  Paper 
number  tvo,  nineteen  by  twenty-four  equal  thirty-six-pound 
Scotch  ledger  or  its  equivalent  Paper  number  three,  nineteen 
by  twenty-four  equal  forty-four-pound  Weston's  ledger  or  its 
equivalent  Paper  number  four,  nineteen  by  twenty-four  equal 
thickness  number  thirty-six,  Crane's  bond  or  its  equivalent. 

For  size  number  nine,  paper  number  one,  to  equal  in  thickness 
and  quality  seventeen  by  twenty-eight  equal  thirty-six-pound 
Clifton.       Paper  number  two,  to  equal  in  thickness  and  quality 
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fleventeen  by  twenty-eight  equal  forly-pound  Weston's  ledger. 
Paper  number  three,  to  equal  in  thiclmess  and  quality  nineteen 
by  twenty-four  equal  forty-four-pound  Weston's  ledger.  Paper 
number  f  our^  to  equal  in  thickness  and  quality  nineteen  by  twenty* 
four  Crane's  bond  number  forty-three. 

For  books  or  pamphlets. 
Composition  for  each   one   thousand   ems  plain  matter,   at 


Paper,  presswork,  folding,  gathering,  collating,  stitching  and 

trimming,  for  each  one  hundred  copies  of  eight  pages,  at 

For  each  additional  one  hundred  copies  of  eig^t  pages,  at 


For  composition  and  printing  postal  cards  or  stamped  envelopeei, 

each  one  hundred  copies  on  one  side  at 

For  envelopes  (per  one  thousand,  plain  or  printed). 

Fifty-pound  or  XX,  number  one  rag.    Number  five,  at  .  •  •  •.•  •  •  • ; 

number  six  and  one-quarter,  at   ;  number  six  and 

three-quarters,  at ;  number  nine,  at ;  num- 
ber ten,  at ;  number  eleven  or  twelve,  at 

Sixty-pound  or  XXX,  number  one  rag.    Number  five,  at ; 

number  six  and  one-quarter,  at ;  number  six  and 

three-quarters,  at ;  number  nine,  at ;  num- 
ber ten,  at ;  number  eleven  or  twelve,  at 

Linen,  number  twenty-four  Japanese.    Number  five,  at ; 

number  six  and  one-quarter,  at ;  number  six  and  three- 
quarters,  at ;  number  nine,  at   ;  number 

ten,  at ;  number  eleven  or  twelve,  at 

For  envelopes  (per  one  thousand,  lithographed). 

Fifty-pound  or  XX,  number  one  rag.    Number  five,  at ; 

number  six  and  one-quarter,  at   ;  number  six  and 

three-quarters,  at ;  number  nine,  at ;  num- 
ber ten,  at ;  number  eleven  or  twelve,  at 

Sixty-pound  or  XXX,  number  one  rag.    Number  five,  at ; 

number  six  and  one-quarter,  at   ;  number  six  and 

three-quarters,  at ;  number  nine,  at ;  num- 
ber ten,  at ;  number  eleven  or  twelve,  at 

Linen,  number  twenty-four  Japanese  linen.      Number   five,    at 

;  number  six  and  one-quarter,  at ;  number 

six  and  three-quarters,  at ;  number  nine,  at ; 

number  ten,  at ;  number  eleven  or  twelve,  at 

For  letter  and  note  headings  (printed  from  type). 

For  letter  headings.    On  number  twelve  paper,  first  five  htuidred, 

at «.;  each  five  hundred  additional,  at ;  on 

number  fifteen  paper,  first  five  hundred,  at ;  eadi 

five  hundred  additional,  at 
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For  note  headings.     On  number  twelve  paper,  first  five  hundred, 

at ;  each  five  hundred  additional,  at ;  on 

number  fifteen  paper,  first  five  hundred,  at ;  each 

five  hundred  additional,  at 

For  letter  and  note  headings  (lithographed). 
For  letter  headings.    On  number  twelve  paper,  first  five  hundred, 

at  ....,....;  each  five  hundred  additional,  at  •  • ;  on 

number  fifteen  paper,  first  five  hundred,  at ;  each 

five  hundred  additional,  at 

For  note  headings.     On  number  twelve  paper,  first  five  hundred, 

at  . . . ... . . . ;  each  five  hundred  additional,  at ;  on 

number  fifteen  paper,  first  five  hundred,  at ;  each 

five  hundred  additional,  at  .......... 

Paper  for  letter  and  note  headings  to  be  of  the  following  weights 
and  quality:  Number  twelve  paper,  seventeen  by  twenty-two, 
number  twenty  Crane's  Japanese,  twenty-pound  bankers'  linen, 
twenty-four-pound  United  States  linen ;  number  twenty-five  Aga- 
wam  bond,  twenty-four-pound  Old  Berkshire,  or  their  equivalents. 
Number  fifteen  paper,  seventeen  by  twenty-two, twenty-eight-pound 
Weston's  ledger,  twenty-eight-pound  Crane's  linen  ledger,  twenty- 
four^ound  Japanese  linen,  or  their  equivalents.  Circulars  may 
be  printed  in  one  or  more  colors.  Blanks  may  be  ruled  on  a  ruling 
machine,  ruled  and  printed  or  printed  only,  and  for  circulars  or 
blanks,  one  leaf,  or  two  pages  will  count  as  a  circular  or  blank, 
viz.,  two  pages,  one  circular  or  blank ;  four  pages,  two  circulars  or 
blanks,  et  cetera.  Where  rule  and  figures  are  set  in  four  or  more 
columns  to  a  page,  the  composition  may  be  charged  at  double  price. 
The  term  pamphlet  under  this  contract  shall  mean  eight  or  more 
printed  pages  stitched  and  trimmed,  when  bound  temporarily  or 
permanently  with  or  without  paper  covers,  and  shall  be  redconed 
on  a  basis  of  sixteen  pages  to  a  sheet,  standard  size,  either  twenty- 
five  by  thirty-eight  or  twenty-seven  by  forty-one.  When  a  pam- 
phlet  is  twenty-four  pages  to  a  sheet,  twelve  pages  shall  be  the 
equivalent  of  a  signature  of  eight  pages;  and  when  thirty-two 
pages  to  a  sheet,  sixteen  pages  shall  be  the  equivalent  of  a  signa- 
ture of  eight  pages,  (or  in  other  words,  one-quarter  of  a  sheet 
printed  both  sides)  in  reckoning  the  basis  of  compensation.  And 
we  do  further  agree  to  do  all  work  not  specifically  set  forth  in 
this  contract  at  prices  which  shall  not  be  above  those  current  in 
New  York  or  Albany. 

Signed •  •  •  •  • 

(Doing  business  at ) 

Dated.  •  •  •(•  •^.  •«•  • .  • ,• 
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I  hereby  guarantee  that  the  above  person  will,  if  his  bid  be 
accepted,  enter  into  a  contract  according  to  the  terms  thereof, 
and  give  the  security  required  by  law  within  ten  days  from  the 
time  he  shall  receive  notice  of  the  acceptance  of  his  bid. 

Dated , 

I  hereby  certify  that  the  above  guarantor  is  a  freeholder,  and 
able  to  make  good  his  guaranty. 


County  judge. 

Formerly  L.  1901,  ch.  607,  f  10,  as  am'd  by  L.  1906,  ch.  359,  f  1. 

§  13.  Printing  session  laws.  The  said  printing  board 
shall,  on  or  before  the  first  day  of  June  in  each  year,  give 
at  least  thirty  days'  notice  in  at  least  two  newspapers  published 
in  the  city  of  Albany,  that  on  or  before  a  specified  day  they  will 
receive  sealed  proposals  for  the  printing  and  delivery  at  the  office 
of  the  secretary  of  state,  within  three  days  after  a  copy  thereof 
shall  have  been  furnished,  of  the  slips  of  the  session  laws  in  such 
manner  as  the  secretary  of  state  shall  order,  and  for  the  printing 
and  publishing  for  the  use  of  the  state  of  three  thousand  copies,  or 
such  additional  number  as  the  legislature  may  by  concurrent  reso- 
lution or  otherwise  order,  of  the  session  laws,  with  the  indexes 
thereto,  and  such  other  matters  as  are  required  to  be  published 
therewith,  together  with  the  binding  thereof,  the  work  to  be  done 
in  the  city  of  Albany  in  the  same  style  of  execution  as  to  type  and 
paper  as  heretofore  furnished.  Said  notice  shall  call  for  the  com- 
piling and  binding  of  the  session  laws  in  such  number  of  volumes 
as  the  secretary  of  state  may  direct,  and  shall  call  for  the  terms 
upon  which  copies  of  the  session  laws  will  be  furnished  to  the 
public  after  the  completion  and  delivery  of  the  state  edition,  and 
of  the  places  in  the  cities  of  Albany  and  New  York  where  the 
same  will  be  kept  on  sale.  To  every  such  bid  there  shall  be  an- 
nexed a  satisfactory  guaranty  for  the  proper  performance  of  the 
contract  by  a  guarantor,  certified  by  the  county  judge  of  the  county 
or  a  supreme  court  judge  of  the  district  where  the  guarantor  re- 
sides,  that  said  guarantor  is  a  freeholder  and  able  to  make  good 
his  guaranty.  At  the  expiration  of  the  period  set  forth  in  the 
notice  and  upon  the  day  therein  named  the  said  printing  board 
shall  open  said  proposals  and  enter  into  a  contract  for  the  succeed- 
ing calendar  year  with  the  person,  corporation  or  firm  who  shall 
make  the  lowest  bid  and  furnish  security,  to  be  approved  as  to  suffi- 
ciency and  form  by  said  board,  and  it  may  discriminate  in  favor 
of  such  bid  as  it  may  deem  most  favorable  to  the  state  and  to 
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the  public.  The  right  to  reject  any  and  every  proposal  if  deemed 
unfavorable  or  disadvantageous  is  reserved  to  the  printing  board, 
and  said  board  may  readvertise  until  bids  advantageous  to  the 
state  have  been  secured.  The  basis  of  computation  shall  be  the 
number  of  slips  of  the  laws  printed  the  preceding  year  and  the 
state  edition  of  the  session  laws,  provided  that  when  the  price 
to  the  public  of  the  edition  of  the  session  laws  seems  exorbitant 
the  said  board  may  reject  any  and  every  bid  for  such  cause.  The 
secretary  of  state,  after  the  execution  of  the  contract,  may  direct 
the  session  laws  to  be  printed  in  two  or  more  volumes  if  they 
can  not  conveniently  be  printed  or  published  in  one. 

Formerly  L.  1901,  ch.  607,  |  11. 

§  14.  Right  to  annul  oontraots.  Upon  the  failure  or 
non-performance  of  the  terms  of  any  of  the  contracts  set  forth 
in  this  chapter  on  the  part  of  the  contractors  with  the  state,  the 
printing  board  may  annul  the  contract  in  which  default  is  made 
and  the  comptroller  shall  withhold  payment  from  the  contractor  for 
all  work  done  by  him  until  the  damage  to  the  state  shall  be  ascer- 
tained by  proper  adjudication,  and  the  said  board  may  readvertise 
and  enter  into  a  contract  for  the  balance  of  the  uncompleted  term 
of  any  contract  so  annulled  or  abrogated  in  the  manner  prescribed 
in  the  provisions  of  this  chapter. 

Formerly  L.  1901,  ch.  607,  i  12. 

§  15*  CoB&plalnts  against  oontraotor.  Complaints  for 
violation  of  any  of  the  terms  of  a  contract  on  the  part  of  the 
contractor  for  state  printing,  shall  be  made  in  writing  to  the 
printing  board,  who  shall  and  are  hereby  empowered  and 
directed,  in  their  discretion,  to  take  such  action  as  will  afford 
the  necessary  and  proper  relief. 

Formerly  L.  1901,  eh.  607,  {  17,  as  added  hy  L.  1906,  ch.  417«  I  1. 

ARTICLE   8 
Laws  Repealed;  Wlien  to  Take  Effect 

Section  30.  Laws  repealed. 

31.  When  to  take  effect. 

§  90.  Laws  repealed.     Of  the  lawB  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 
New. 

^  §  31.  When  to  take  effect.  This  chapter  shall  teke  effect 
immediately. 
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ScHEDDLX  OP  Laws  Bbpsaled. 

Laws  of  Chapter  Section 

1784 65 88 

1812. 239 18 

1814 20 AU  (88th  Seas.) 

1814 200 20,  21 

1818 236 18 

1821 65 AU 

1823 97 AH 

1824 326 All 

1882 114 All 

1840 1 All 

1848 4 All 

1870 113 All 

1876 634 1,  T  109 

1892 643 AH 

1892 682 70-79 

1893 24 8 

1894 732 All 

1895 859 1>  F^  amending  last  two  sentences 

of  L.  1892,  cL  878,  §  19 

1898 187 All 

1901 507 All 

1905 760 AU 

1906 330 AU 

1906 369 AU 

1906 417 AU 

1906 476 AU 

1908 274 AU 

1908 275 AU 


STOCK  CORPORATION  LAW 


L.  1909,  Ch.  61.  **An  Act  relating  to  stock  corporations,  consti- 
tuting chapter  fifty-nine  of  the  Consolidated  Laws/' 

(In  effect  February  17,  1900.) 

CHAPTER  59  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1890,  Ch.  564,  being  chapter  36  of  the  General  Laws.] 

Artide  1.  Short  title  (§  1). 

2.  General  provisions  (§§  5-18). 

3.  Directors  and  officers  (§§  25-35). 

4.  Stock  and  stockholders  (§§  50-70). 

6.  laws  repealed;  when  to  take  effect  (§§  80,  81). 

ARTICLE  1 

Sbort  Title 

Section  1.  Short  title. 

§  1.  Short  title.  This  chapter  shall  be  known  as  the 
"  Stock  Corporation  Law." 

Formerly  L.  1890,  ch.  564,  f  1  part,  as  amM  by  L.  1892,  ch.  688,  i  1. 

ARTICLE  2 
General  Provisions 

Section     5.  Application  of  article. 

6.  Power  to  borrow  money  and  mortgage  property. 

7.  Validating  corporate  mortgages. 

8.  Power  to  guarantee  bonds  of  other  corporations. 
.    9.  *Reorganization  upon  sale  of  corporate  property. 

10.  Contents  of  plan  or  agreement. 

11.  Sale  of  property;  possession  of  receiver  and  suits 

against  him. 

12.  Municipalities  may  assent  to  plan  of  readjustment. 

13.  Change  of  place  of  business. 

14.  Combinations  prohibited. 

Bxplaaation. —  For  location  and  disposition  of  former  sections  of  the 
Stock  Corporation  Law  see  L.  1890,  ch.  564,  in  "  Qxisolidated  Schedule  of  Re- 
peals,'' Vol.  7. 

*So  in  original.    See  page  4219. 

[4215] 
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Section  15.  Merger. 

16.  Voluntary  sale  of  franchise  and  property. 

17.  Rights  of  non-consenting  stockholders  on  voluntary 

sale  of  franchise  and  property. 

18.  Alterations  or  extension  of  business. 

§  5.  Applioation  of  article.  This  article  except  sections 
eighty  fifteen,  sixteen,  seventeen  and  eighteen  thereof,  shall  not 
apply  to  moneyed  corporations. 

Formerly  L.  1890,  ch.  664,  ^  1  part,  as  am'd  by  L.  1892,  ch.  688,  f  1. 

§  6.  PoDirer  to  borroinr  money  and  mortsASe  prop- 
erty.  In  addition  to  the  powers  conferred  by  the  general  cor- 
poration law,  every  stock  corporation  shall  have  the  power  to 
borrow  money  and  contract  debts,  when  necessary  for  the  transac- 
tion of  its  business,  or  for  the  exercise  of  its  corporate  rights, 
privileges  or  franchises,  or  for  any  other  lawful  purpose  of  its  in- 
corporation; and  it  may  issue  and  dispose  of  its  obligations  for 
any  amount  so  borrowed,  and  may  mortgage  its  property  and  fran- 
chises to  secure  the  payment  of  such  obligations,  or  of  any  debt 
contracted  for  said  purposes.  Every  such  mortgage,  except  pur- 
chase-money mortgages  and  mortgages  authorized  by  contracts 
made  prior  to  May  first,  eighteen  hundred  and  ninety- 
one,  shall  be  consented  to  by  the  holders  of  not  less 
than  two-thirds  of  the  capital  stock  of  the  corporation, 
which  consent  shall  be  given  either  in  writing  or  by 
vote  at  a  special  meeting  of  the  stockholders  called  for  that  pur- 
pose^ upon  the  same  notice  as  that  required  for  the  annual  meet- 
ings of  the  corporation;  and  a  certificate  under  the  seal  of  the 
corporation  that  such  consent  was  given  by  the  stockholders  in 
writing,  or  that  it  was  given  by  vote  at  a  meeting  as  aforesaid, 
shall  be  subscribed  and  acknowledged  by  the  president  or  a  vice- 
president  and  by  the  secretary  or  an  assistant  secretary,  of  the 
corporation,  and  shall  be  filed  and  recorded  in  the  office  of  the 
clerk  or  register  of  the  county  wherein  the  corporation  has  its 
principal  place  of  business.  When  authorized  by  like  consent, 
the  directors  under  such  regulations  as  they  may  adopt,  may  con- 
fer on  the  holder  of  any  debt  or  obligation,  whether  secured  or  un- 
secured, evidenced  by  bonds  of  the  corporation,  the  right  to  convert 
the  principal  thereof,  after  two  and  not  more  than  twelve  years 
from  the  date  of  such  bonds,  into  stock  of  the  corporation ;  and  if 
the  capital  stock  shall  not  be  sufficient  to  meet  the  conversion  when 
made,  the  directors  shall  from  time  to  time,  authorize  an  increase 
of  capital  stock  sufficient  for  that  purpose  by  causing  to  be  filed 
in  the  office  of  the  secretary  of  state,  and  a  duplicate  thereof  in 
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the  oflSce  of  the  derk  of  the  county  where  the  principal  place  of 
business  of  the  corporation  shaU  be  located,  a  certificate  under  the 
seal  of  the  corporation,  subscribed  and  acknowledged  by  the  presi- 
dent and  secretary  of  the  corporation  setting  forth, 

1.  A  copy  of  such  mortgage ;  or  resolution  of  directors  authoriz- 
ing the  issue  of  such  bonds ; 

2.  That  the  holders  of  not  less  than  two-thirds  of  the  capital 
stock  of  the  corporation  duly  consented  to  the  execution  of  such 
mortgage  or  resolution  of  directors  authorizing  the  issue  of  such 
bonds  by  such  corporation ; 

8.  A  copy  of  the  resolution  of  the  directors  of  the  corporation 
authorizing  the  increase  of  the  capital  stock  of  the  corporation 
necessary  for  the  purpose  of  such  conversion ; 

4.  The  amount  of  capital  theretofore  authorized,  the  proportion 
thereof  actually  issued  and  the  amount  of  the  increased  capital 
stock. 

If  the  corporation  be  a  railroad  corporation  the  certificate  shall 
have  indorsed  thereon  the  approval  of  the  public  service  commis- 
sion having  jurisdiction  thereof.  When  the  certificate  herein 
provided  for  has  been  filed,  the  capital  stock  of  such  corporation 
shall  be  increased  to  the  amount  specified  in  such  certificate. 

Formerly  L.  1890,  ch.  664,  |  2,  as  am'd  by  L.  1892,  ch.  337,  I  1;  L. 
1802,  ch.  688;  L.  1901,  ch.  354,  |  1,  and  L.  1905,  ch.  745,  |  1. 

§  7.  Validating:  corporate  mortgages.  Whenever  any 
mortgage  affecting  property  or  franchises  within  this  state 
heretofore  or  hereafter  executed  by  authority  of  the  board  of 
directors  in  behalf  of  any  stock  corporation,  domestic  or  foreign, 
of  any  description,  recites  or  represents  in  substance  or  effect  that 
the  execution  of  such  mortgage  has  been  duly  consented  to,  or  au- 
thorized by  stockholders,  such  recital  or  representation  in  any  such 
mortgage,  after  public  record  thereof  within  this  state,  shall  be 
presumptive  evidence  that  the  execution  of  such  mortgage  has 
been  duly  and  su£Sciently  consented  to,  and  authorized  by  stock- 
holders as  required  by  any  provision  of  law.  After  any  such 
mortgage  heretofore  or  hereafter  shall  have  been  publicly  recorded 
for  more  than  one  year  in  one  or  more  of  the  counties  of  this  state 
containing  the  mortgaged  premises  or  any  part  thereof,  and  the 
corporation  shall  have  received  value  for  bonds  actually  issued 
under  and  secured  by  such  mortgage,  and  interest  shall  have  been 
paid  on  any  of  such  bonds  according  to  the  terms  thereof,  such  re- 
cital or  representation  of  such  mortgage  so  recorded  shall  be  con- 
duaive  evidence  that  the  execution  of  such  mortgage  has  been  duly 
and  BufBciently  consented  to,  and  authorized  by  stockholders  as 
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required  by  any  provision  of  law^  and  its  validity  shall  not  be  im- 
paired by  reason  of  any  defect  or  insufficiency  of  consent  or  au- 
thority of  stockholders  or  in  filing  or  recording  such  consent  or 
authority,  and  such  mortgage  shall  be  valid  and  binding  upon  the 
corporation,  and  those  daiming  under  it,  as  security  for  all  valid 
bonds  issued  or  to  be  issued  thereunder,  unless  such  mortgage  shall 
be  adjudged  invalid  in  an  action  begun  as  hereinafter,  in  this  seo- 
tion,  provided.  Notwithstanding  the  foregoing  provisions  of  this 
section,  the  invalidity  of  any  such  mortgage  heretofore  recorded 
because  of  insufficiency  of  consent  by  stockholders  may  be  ad- 
judged in  any  action  for  such  purpose  begun  before  the  first  day 
of  April,  nineteen  hundred  and  two,  and  the  invalidity  of  any 
such  mortgage  hereafter  recorded,  because  of  insufficiency  of  con- 
sent by  stocUiolders,  may  be  adjudged  in  any  action  for  such  pur- 
pose b^un,  within  one  year  after  tibe  earliest  record  of  such  mort- 
gage in  any  county  in  this  state,  provided  in  either  case  that  such 
action  shall  have  been  so  begun  by  or  in  behalf  of  the  corporation 
by  direction  of  the  board  of  directors  acting  in  their  own  discre* 
tion,  or  upon  the  written  request  of  the  holders  of  not  less  than 
one-third  of  the  capital  stock  of  the  corporation;  and  in  any  sueh 
action  so  begun  by  or  in  behalf  of  the  corporation,  the  recitals  or 
representations  of  the  mortgage  shall  be  presumptive  evidence  only 
as  first  above  provided.  Whenever  hereafter,  in  compliance  widi 
any  law  of  this  state,  the  officers  of  any  corporation  shall  have 
made  and  filed  and  recorded  a  certificate  that  the  execution  of  a 
mortgage  hereafter  made  by  the  corporation  has  been  duly  eofOr 
sented  to  by  stockholders,  sueh  certificate  shall  be  conclusive 
evidence  as  to  the  truth  thereof,  in  favor  of  any  and  all  persons 
who  in  good  faith  shall  receive  or  purchase,  for  value,  any  bond 
or  obligation  purporting  to  be  secured  by  such  mortgage,  at  any 
time  when  said  certificate  shall  remain  of  record  and  uncanceled. 
Nothing  in  this  section  contained  shall  affect  any  right  or  any 
remedy  in  respect  of  any  such  right  of  any  creditor  accrued  be- 
fore this  enactment  nor  shall  it  dispense  with  the  necessity  of  ob- 
taining the  consent  of  the  public  service  commission  having  juris- 
diction thereof  to  any  mortgage  by  a  railroad  corporation. 

Formerly  L.  1890,  ch.  564,  §  8,  as  added  by  L.  1901,  cb.  354,  |  &. 

§  8.  PoDirer  to  si^arantee  bonds  of  other  corpora* 
tioiui.  Any  stock  corporation  may,  in  pursuance  of  a  unanimous 
vote  of  its  stockholders  voting  at  a  special  meeting  called  for  that 
purpose  by  notice  in  writing  signed  by  a  majority  of  the  directors 
of  such  corporation  stating  the  time  and  place  and  object  of  the 
meeting  and  served  upon  each  stockholder  appearing  as  such 


STOCK  CORPORATION  LAW  4219 

Art.  2  General  Pl^y^isions.  I  9 

upon  the  books  of  the  corporation,  personally  or  by  mail  at  his 
last-known  post-office  address  at  least  sixty  days  prior  to  such 
meeting,  guarantee  the  bonds  of  any  other  domestic  corporation 
^zigaged  in  the  same  general  line  of  business;  and  any  stock  cor- 
poration owning  the  entire  capital  stock  of  any  other  domestic 
stock  corporation  engaged  in  the  same  general  line  of  business  may 
in  pursuance  of  a  two-thirds  vote  of  its  stockholders  voting  at  a 
special  meeting  called  for  that  purpose  by  notice  in  writing 
signed  by  a  majority  of  the  directors  of  such  corporation,  stating 
the  time  and  place  and  object  of  the  meeting  and  served  upon 
each  itockholder  appearing  as  such  upon  the  books  of  the  cor* 
poration  personally,  or  by  mail,  at  his  last-known  post-office 
address,  at  least  sixty  days  prior  to  such  meeting,  guarantee  the 
bonds  of  such  other  corporation. 

Formerly  L.  1890,  cb.  564,  f  40  part,  as  am'd  by  L.  1892,  cb.  688, 
and  L.  1902,  cb.  601,  §  1. 

§  9.  Reorganization  npon  sale  of  corporate  prop- 
erty and  franchises.  When  the  property  and  franchises 
of  any  domestic  stock  corporation  shall  be  sold  by  virtue  of 
a  mortgage  or  deed  of  trusty  duly  executed  by  it,  or  pursuant  to 
the  judgment  or  decree  of  a  court  of  competent  jurisdiction,  or  by 
virtue  of  any  execution  issued  thereon,  and  the  purchaser,  his  as- 
signee or  grantee  shall  have  acquired  title  to  the  same  in  the 
manner  prescribed  by  law,  he  may  associate  with  him  any  number 
of  persons,  not  less  than  the  number  required  by  law  for  an  in- 
corporation for  similar  purposes  at  least  two-thirds  of  whom  shall 
be  citizens  of  the  United  States  and  one  shall  be  a  resident  of  this 
state,  and  they  may  become  a  corporation  and  take  and  possess 
the  property  and  franchises  thus  sold,  and  which  were  at  the  time 
of  the  sale  possessed  by  the  corporation  whose  property  shall  have 
been  so  sold,  upon  making  and  acknowledging  and  filing  in  the 
offices  where  certificates  of  incorporation  are  required  by  law  to  be 
filed,  a  certificate  in  which  they  shall  describe  by  name  and  refer- 
ence to  the  law  under  which  it  was  organized,  the  corporation 
whose  property  and  franchises  they  have  acquired,  and  the  court 
by  whose  authority  the  sale  had  been  made,  with  the  date  of  the 
judgment  or  decree  authorizing  or  directing  the  same,  and  a  brief 
description  of  the  property  sold,  and  also  the  following  par- 
ticulars : 

1.  The  name  of  the  new  corporation  intended  to  be  formed  by 
the  filing  of  such  certificate;  and  the  place  where  its  principal 
office  is  to  be  located. 

3.  The  maximum  amount  of  its  capital  stock  and  the  number 
of  shares  into  which  it  is  to  be  divided,  specifying  the  classes 
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thereof,  whether  common  or  preferred,  and  the  amoimt  of  and 
rights  pertaining  to  each  class. 

8.  The  number  of  directors,  not  less  nor  more  than  the  nnmher 
required  by  law  for  the  old  corporation,  who  shall  manage  the 
affairs  of  the  new  corporation,  and  the  names  and  post-office 
addresses  of  the  directors  for  the  first  year.  They  may  in- 
sert in  such  certificate  any  provisions  relating  to  the  new  corpo- 
ration, or  its  management,  contained  in  any  plan  or  agreement 
which  may  have  been  entered  into  as  provided  in  section 
ten  of  this  chapter.  Such  corporation  shall  be  vested  with,  and  be 
entitled  to  exercise  and  enjoy,  all  the  rights,  privileges  and  fran- 
chises, which  at  the  time  of  such  sale  belonged  to,  or  were  vested  in 
the  corporation  last  owning  the  property  sold,  or  its  receiver,  and 
shall  be  subject  to  all  the  provisions,  duties  and  liabilities  imposed 
by  law  on  that  corporation.  Any  proceedings  heretofore  taken  in 
substantial  compliance  with  this  section  as  hereby  amended,  and 
any  and  all  incorporations  based  thereon  are  hereby  ratified  and 
confirmed. 

Formerly  L.  1890,  eh.  564,  $  3,  as  am'd  by  L.  1892,  ch.  688;  L.  1901, 
ch.  354,  §  1;  L.  1902,  ch.  80,  |  1,  and  L.  1904,  ch.  706,  §  1. 

§  10.  Contents  of  plan  or  ag^reenient.  At  or  previous 
to  the  sale  the  purchasers  thereat,  or  the  persons  for  whom  the  pur- 
chase is  to  be  made,  may  enter  into  a  plan  or  agreement,  for  or  in 
anticipation  of  the  readjustment  of  the  respective  interests  therein 
of  any  creditors,  mortgagees  and  stockholders,  or  any  of  them,  of 
the  corporation  owning  such  property  and  franchises  at  the 
time  of  sale,  and  for  the  representation  of  such  interests  in  the 
bonds  or  stock  of  the  new  corporation  to  be  formed,  and  may 
therein  regulate  voting  by  the  holders  of  the  preferred  and  com- 
mon stock  at  any  meeting  of  the  stockholders,  and  may  provide  for, 
and  regulate  voting  by  the  holders,  and  owners  of  any  or  all  of 
the  bonds  of  the  corporation,  foreclosed,  or  of  the  bonds  issued  or 
to  be  issued  by  the  new  corporation ;  and  such  right  of  voting  by 
bondholders  shall  be  exercised  in  such  manner,  for  such  period, 
and  upon  such  conditions,  as  shall  be  therein  described.  Such 
plan  or  agreement  must  not  be  inconsistent  with  the  laws  of  the 
state  and  shall  be  binding  upon  the  corporation,  until  changed  as 
therein  provided,  or  as  otherwise  provided  by  law.  The  new 
corporation  when  duly  organized,  pursuant  to  such  plan  or  agree- 
ment and  to  the  provisions  of  law,  may  issue  its  bonds  and  stock 
in  conformity  with  the  provisions  of  such  plan  or  agreement,  and 
may  at  any  time  within  six  months  after  its  organization,  com- 
promise, settle  or  assume  the  payment  of  any  debt,  claim  or 
liability  of  the  former  corporation  upon  such  terms  as  may  be 
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lawfully  approved  by  a  majority  of  the  agents  or  trustees  in- 
trusted with  the  carrying  out  of  the  plan  or  agreement  of  re- 
organization,  and  may  establish  preferences  in  favor  of  any  por- 
tion of  its  capital  stock  and  may  divide  its  stock  into  classes ;  but 
the  capital  stock  of  tibe  new  corporation  shall  not  exceed  in  the 
aggregate  the  maximum  amount  of  stock  mentioned  in  the  certifi* 
cate  of  incorporation. 

Formerly  L.  1890,  eh.  664,  I  4,  as  am'd  by  L.  1892,  eh.  688,  and  L. 
1901,  eh.  364,  |  1. 

§  11.  Sale  of  property;  poMession  of  reeeiTor  and 
suite  asainst  him.  The  supreme  court  may  direct  a  sale 
of  the  whole  of  the  property,  rights  and  franchises  covered  by 
the  mortgage  or  mortgages,  or  deeds  of  trust  foreclosed  at  any 
one  time  and  place  to  be  named  in  the  judgment  or  order,  either 
in  case  of  the  non-payment  of  interest  only,  or  of  both  the  prin- 
cipal  and  interest  due  and  unpaid  and  secured  by  any  such  mort- 
gage or  mortgages  or  deeds  of  trust  Neither  the  sale  nor  the 
formation  of  tiie  new  corporation  shall  interfere  with  the 
authority  or  possession  of  any  receiver  of  such  property  and 
franchises,  but  he  shall  remain  liable  to  be  removed  or  discharged 
at  such  time  as  the  court  may  deem  proper*  No  suit  or  proceed- 
ing  shall  be  commenced  against  such  receiver  unless  founded  on 
wilful  misconduct  or  fraud  in  his  trust  after  the  expiration  of 
sixty  days  from  the  time  of  his  discharge;  but  after  the  expira- 
tion of  sixty  days  the  new  corporation  shall  be  liable  in  any  action 
that  may  be  conunenced  against  it,  and  founded  on  any  act  or 
omission  of  such  receiver  for  which  he  may  not  be  sued,  and  to 
the  same  extent  as  the  receiver,  but  for  this  section  would  be  ov 
remain  liable,  or  to  the  same  extent  that  the  new  corporation 
would  be  had  it  done  or  omitted  the  acts  complained  of. 

Formerly  L.  1890,  ch.  664,  |  6,  as  axn'd  by  L.  1892,  ch.  688,  f  6. 

§  12.  Municipalities  Hiay  assent  to  plan  of  read- 
jnstn&ent*  The  commissioners,  corporate  authorities  or  proper 
officers  of  any  city,  town  or  village,  who  may  hold  stock  in 
any  corporation,  the  property  and  franchises  whereof  shall  be 
liable  to  be  sold,  may  assent  to  any  plan  or  agreement  of  reorgani- 
zation which  lawfully  provides  for  the  formation  of  a  new  cor- 
poration, and  the  issue  of  stock  therein  to  the  proper  authorities 
or  officers  of  such  cities,  towns  or  villages  in  exchange  for  the 
stock  of  the  old  or  former  corporation  by  them  respectively  held. 
And  such  commissioners,  corporate  audiorities  or  other  proper 
officers  may  assign,  transfer  or  surrender  the  stock  so  held  by 
theu  in  the  manner  required  by  such  plan,  and  accept  in  lieu 
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thereof  the  stock  issued  by  such  new  corporation  in  conformity 
therewith. 

Formerly  L.  1890,  ch.  564,  |  6,  as  am'd  by  L.  1802,  ch.  688,  and  L. 
1901,  ch.  354,  f  1. 

§  13.  Cliai&se  of  place  of  business  Any  stock  corpo- 
ration now  existing  or  hereafter  organized  under  the  laws  of 
this  state,  except  moneyed  corporations,  may  at  any  time  change 
its  principal  office  and  place  of  business  from  the  city,  town  or 
county  named  in  its  certificate  of  incorporation,  or  to  which  it 
may  have  been  changed  under  the  provisions  of  this  section,  to 
any  other  city,  town  or  county  in  this  state,  in  which  it  may 
desire  to  actually  transact  and  carry  on  its  regular  business  from 
day  to  day,  provided  that  such  change  has  been  authorized, 
either  by  unanimous  consent  of  the  stockholders  expressed  in  writ- 
ing and  duly  ac^owledged  and  filed  in  the  office  of  the  secretary 
of  state,  or  by  a  vote  of  the  stockholders  of  said  corporation  at  a 
special  meeting  of  stockholders  called  for  that  purpose.  When 
such  change  shall  be  authorized  by  the  stockholders  as  herein  pro* 
vided,  the  president  and  secretary  and  a  majority  of  the  directors 
of  such  corporation  shall  sign  a  certificate  stating  the  name  of 
said  corporation,  the  city,  town  and  county  where  its  principal 
office  and  place  of  business  was  originally  located,  and  to  which 
it  may  have  been  subsequently  changed,  and  the  city,  town  and 
county  to  which  it  is  desired  to  change  its  said  principal  office 
and  place  of  business,  and  that  it  is  the  purpose  of  said  corpora- 
tion to  actually  transact  and  carry  on  its  regular  business  from 
day  to  day  at  such  place,  and  that  such  change  has  been  author^ 
ized  as  herein  provided,  and  the  names  of  the  directors  of  said 
corporation  and  their  respective  places  of  residence,  which  certifi- 
cate shall  be  verified  by  the  oaths  of  all  the  persons  signing  the 
same,  and  when  so  signed  and  verified,  shall  be  filed  in  the 
office  of  the  secretary  of  state  and  a  duplicate  thereof  in  the 
office  of  the  clerk  of  the  county  from  which  said  principal  office 
and  place  of  business  is  about  to  be  removed  or  changed,  and 
another  in  the  office  of  the  clerk  of  the  county  to  which  said  re- 
moval or  change  is  to  be  made,  and  thereupon  the  principal  office 
and  place  of  business  of  such  corporation  shall  be  changed  aa 
stated  in  said  certificate. 

Formerly  L.  1890,  ch.  564,  {  69,  a«  added  by  L.  1896,  ch.  929,  {  1, 
and  am'd  by  L.  1995,  ch.  489,  i  1. 

§  14.  Comblnatioiis  prohibited.  No  domestic  stock  cor- 
poration and  no  foreign  corporation  doing  business  in  this  state 
shall  combine  with  any  other  corporation  or  person  for  the  crea- 
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tion  of  a  monopoly  or  the  unlawful  restraint  of  trade  or  for  the 
prevention  of  competition  in  any  necessary  of  life. 

Formerly  L.  1890,  ch.  564,  f  7,  as  am*d  by  L.  1892,  ch.  688,  and  L. 
1897,  ch.  384«  §  1. 

§  15.  Mers^er.  Any  domestic  stock  corporation  and  any 
foreign  stock  corporation  authorized  to  do  business  in  this  state 
lawfully  owning  all  the  stock  of  any  other  stock  corporation 
organized  for,  or  engaged  in  business  similar  or  incidental  to  that 
of  the  possessor  corporation  may  file  in  the  office  of  the  secretary 
of  state,  under  its  common  seal,  a  certificate  of  such  ownership, 
and  of  the  resolution  of  its  board  of  directors  to  merge  such  other 
corporation,  and  thereupon  it  shall  acquire  and  become,  and  be 
possessed  of  all  the  estate,  property,  rights,  privileges  and  fran- 
chises of  such  other  corporation,  and  they  shall  vest  in  and  be 
held  and  enjoyed  by  it  as  fully  and  entirely  and  without  change 
or  diminution  as  the  same  were  before  held  and  enjoyed  by  such 
other  corporation,  and  be  managed  and  controlled  by  the  board 
of  directors  of  such  possessor  corporation,  and  in  its  name,  but 
without  prejudice  to  any  liabilities  of  such  other  corporation  or 
the  rights  of  any  creditors  thereof.  Any  bridge  corporation  may 
be  merged  under  this  section  with  any  railroad  corporation  whidi 
shall  have  acquired  the  right  by  contract  to  run  its  cars  over  the 
bridge  of  such  bridge  corporation. 

Formerly  L.  1890,  ch.  &64,  §  58,  as  added  by  L.  1896,  ch.  932,  |  1, 
and  am'd  by  L.  1900,  ch.  476,  §  1,  and  L.  1902,  ch.  98,  S  1. 

§  16.  Voluntary  sale  of  franchise   and  property. 

A  stock  corporation,  except  a  railroad  corporation  and  except 
as  otherwise  provided  by  law,  with  the  consent  of  two- 
thirds  of  its  stock,  may  sell  and  convey  its  property,  rights, 
privileges  and  franchises,  or  any  interest  therein  or  any  part 
thereof  to  a  domestic  corporation,  engaged  in  a  business  of  the 
same  general  character,  or  which  might  be  included  in  the  certifi- 
cate of  incorporation  of  a  corporation  organizing  under  any  gen- 
eral law  of  this  state  for  a  business  of  the  same  general  character, 
and  a  domestic  corporation  the  principal  business  of  which  is 
carried  on  in,  and  the  principal  tangible  property  of  which  is 
located  within  a  state  adjoining  the  state  of  New  York,  may  with 
the  consent  of  the  holders  of  ninety-five  per  centum  of  its  capital 
stock,  sell  and  convey  its  property  situate  without  the  state  of 
New  York,  not  including  its  franchises,  to  a  corporation  organized 
under  the  laws  of  sudi  adjoining  state,  and  sudi  sale  and  con- 
veyance shall,  in  case  of  a  sale  to  a  domestic  corporation,  vest  the 
rights^  property  and  franchises  thereby  transferred,  and  in  case 
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of  a  sale  to  a  foreign  corporation  tlie  property  8old,  in  the  cor- 
poration to  which  they  are  conveyed  for  the  term  of  its  corporate 
existence,  subject  to  the  provisions  and  restrictions  applicable  to 
the  corporation  conveying  them.  Before  such  sale  or  conveyance 
shall  be  made  such  consent  shall  be  obtained  at  a  meeting  of  the 
stockholders  called  upon  like  notice  as  that  required  for  an  annual 
meeting. 

Formerly  L.  1890,  ch.  564,  §  33  part,  as  added  by  L.  1893,  ch.  638, 
I  1,  and  am'd  by  L.  1901,  ch.  130,  |  1. 

§  17.  Rishts  of  non-coiuientins  stocU&oldem  on  toI- 
nntary  sale  of  f ranohise  and  property.  If  any  stock- 
holder not  voting  in  favor  of  such  proposed  sale  or  conveyance 
shall  at  such  meeting,  or  within  twenty  days  thereafter,  ob- 
ject to  such  sale,  and  demand  payment  for  his  stodc,  he 
may,  within  sixty  days  after  such  meeting,  apply  to  the  supreme 
court  at  any  special  term  thereof  held  in  the  district  in  which  the 
principal  place  of  business  of  such  corporation  is  situated,  upon 
eight  days'  notice  to  the  corporation,  for  the  appointment  of  three 
persons  to  appraise  the  value  of  such  stock,  and  the  court  shall 
appoint  three  such  appraisers,  and  designate  the  time  and  place 
of  their  proceedings  as  shall  be  deemed  proper,  and  also  direct 
the  manner  in  which  payment  for  such  stodc  shall  be  made  to 
such  stockholders.  The  court  may  fill  any  vacancy  in  the  board 
of  appraisers  occurring  by  refusal  or  neglect  to  serve  or  otherwise. 
The  appraisers  shall  meet  at  the  time  and  place  designated,  and 
they  or  any  two  of  them,  after  being  duly  sworn  honestly  and 
faithfully  to  discharge  their  duties,  shall  estimate  and  certify  the 
value  of  such  stock  at  the  time  of  such  dissent,  and  deliver  one 
copy  to  such  corporation,  and  another  to  such  stockholder,  if  de- 
manded ;  the  charges  and  expenses  of  the  appraisers  shall  be  paid 
by  the  corporation.  When  the  corporation  shall  have  paid  the 
amount  of  such  appraisal,  as  directed  by  the  court,  such  stock- 
holders shall  cease  to  have  any  interest  in  such  stock  and  in  the 
corporate  property  of  such  corporation  and  such  stock  may  be 
held  or  disposed  of  by  such  corporation* 

Formerly  L.  1890,  ch.  564,  |  33  part,  as  added  by  L.  1893,  eb.  638, 
I  1,  and  am'd  by  L.  1901,  ch.  130,  f  1. 

§  18.  Alterations  or  extension  of  business.  Any  stock 
corporation  heretofore  or  hereafter  organized  under  any  gen- 
eral or  special  law  of  this  state  may  alter  its  certificate  of 
incorporation  so  as  to  include  therein  any  purposes,  powers  or 
provisions  which  at  the  time  of  such  alteration  may  apply  to  cor- 
porations engaged  in  a  business  of  the  same  general  character,  or 
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which  might  be  included  in  the  certificate  of  incorporation  of  a 
corporation  organized  under  any  general  law  of  this  state  for  a 
business  of  the  same  general  character,  by  filing  in  the  manner 
provided  for  the  original  certificate  of  incorporation  an  amended 
certificate,  executed  by  the  president  and  secretary,  stating  the 
alteration  proposed,  and  that  the  same  has  been  duly  authorized 
by  a  vote  of  a  majority  of  the  directors  and  also  by  vote  of  stock- 
holders representing  at  least  thre^-fifths  of  the  capital  stock,  at 
a  meeting  of  the  stockholders  called  for  the  purpose  in  the  man- 
ner provided  in  section  sixty-three  of  this  chapter,  and  a  copy 
of  the  proceedings  of  such  meeting,  verified  by  the  affidavit  of  one 
of  the  directors  present  thereat,  shall  be  filed  with  such  amended 
certificate. 

Formerly  L.  1890,  ch.  564,  9  32,  as  inserted  by  L.  1892,  ch.  688,  and 
am'd  by  L.  1901.  ch.  354,  f  1,  and  L.  1906,  ch.  751,  f  1. 

ARTICLE  3 

Directors  and  Officers 

Section  25.  Directors. 

26.  Change  of  number  of  directors. 

27.  When  acts  of  directors  void. 

28.  Liability  of  directors  for  making  unauthorized  divi- 

dends. 

29.  Liability  of  directors  for  loans  to  stockholders. 

30.  Officers. 

81.  Inspectors  and  their  oath. 

82.  Books  to  be  kept. 

83.  Stock  books  of  foreign  corporations. 

34.  Annual  report  to  secretary  of  state. 

35.  Liability  of  officers  for  false  certificates,  reports  or 

public  notices. 

§  25.  Directors.  The  directors  of  every  stock  corporation 
shall  be  chosen  at  the  time  and  place  fixed  by  the  by-laws 
of  the  corporation  by  a  plurality  of  the  votes  at  such  election. 
!Each  director  shall  be  a  stockholder  unless  otherwise  provided  in 
the  certificate,  or  in  a  by-law  adopted  by  a  stockholders'  meeting. 
Vacancies  in  the  board  of  directors  shall  be  filled  in  the  manner 
prescribed  in  the  by-laws.  Notice  of  the  time  and  placo  of  hold- 
ing any  election  of  directors  shall  be  given  by  publication  thereof^ 
at  least  once  in  each  week  for  two  successive  weeks  immediately 
preceding  such  election,  in  a  newspaper  published  in  the  county 
where  such  election  is  to  be  held,  and  in  such  other  manner  as 
may  be  prescribed  in  the  by-laws.    Policyholders  of  an  insurance 
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corporation  shall  be  eligible  to  election  ad  directors,  whether  or 
not  they  be  stockholders.  At  least  one-fourth  in  number  of  the 
directors  of  every  stock  corporation  shall  be  elected  annually. 

Formerly  L.  1890,  ch.  564,  f  20,  as  am'd  by  L.  1892,  ch.  688;  L.  1901, 
ch.  354,  §  1,  and  L.  1906,  ch.  238,  S  1. 

§  26.  Change  of  nnmber  of  directors.  The  number 
of  directors  of  any  stock  corporation  may  be  increased  or 
reduced,  but  not  beJow  the  minimum  number  prescribed  by  law^ 
when  the  stockholders  owning  a  majority  of  the  stock  of  the  cor- 
poration shall  so  determine,  at  a  meeting  to  be  held  at  the  usual 
place  of  meeting  of  the  directors,  on  two  weeks'  notice  in  writing 
to  each  stockholder  of  record.  Such  notice  shall  be  served  per- 
sonally or  by  mail,  directed  to  each  stockholder  at  his  last  known 
post-office  address.  Proof  of  the  service  of  such  notice  shall  be 
filed  in  the  office  of  the  corporation  at  or  before  the  time  of  such 
meeting.  The  proceedings  of  such  meeting  shall  be  entered  in 
the  minutes  of  the  corporation  and  a  transcript  thereof  verified 
by  the  president  and  secretary  of  the  meeting  shall  be  filed  in 
the  offices  where  the  original  certificates  of  incorporation  were 
filed.  Such  increase  or  reduction  may  also  be  effected  by  unani- 
mous consent  without  a  meeting,  in  which  case  there  shall  be  filed 
in  the  offices  herein  specified  the  unanimous  consent  of  the  stock- 
holders in  writing,  signed  by  them,  or  their  duly  authorized 
proxies,  but  no  such  consent  shall  be  valid  unless  there  is  annexed 
thereto  an  affidavit  of  the  custodian  of  the  stock  book  of  such  cor- 
poration stating  that  the  persons  who  have  signed  such  consent^ 
either  in  person  or  by  proxy,  are  the  holders  of  record  of  the 
entire  capital  stock  of  said  corporation  issued  and  outstanding. 
If  a  corporation  formed  under  or  subject  to  the  banking  law,  the 
'  consent  of  the  superintendent  of  banks,  and  if  an  insurance  cor- 
poration, the  consent  of  the  superintendent  of  insurance,  shall  be  i 
first  obtained  to  such  increase  or  reduction  of  the  number  of 
directors.  This  section  shall  apply  to  any  stock  corporation 
whether  organized  under  a  general  or  special  law,  and  the  num- 
ber of  directors  may  be  increased  as  hereby  provided  notwith- 
standing the  maximum  number  of  directors  now  prescribed  by 
law.  If  the  number  of  directors  be  increased,  the  additional 
directors  authorized  by  such  increase  shall  be  elected  by  the  votes 
of  a  majority  of  the  directors  in  office  at  the  time  of  the  increase. 
If  the  original  or  an  amended  certificate  of  incorporation  of  the 
corporation  shall  provide  that  the  directors  shall  be  divided  into 
two  or  more  classes,  whose  terms  of  office  shall  respectively  expire 
at  different  times,  the  additional  directors  shall  be  divided  among 
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such  classes  as  nearly  as  practicable  in  proportion  to  the  respective 
numbers  of  directors  constituting  each  class  prior  to  such  increase. 

Formerly  L.  1890,  ch.  564,  §  21,  as  am'd  by  L.  1892,  ch.  688;  L.  1903, 
ch.  320,  §  1;  L.  1904,  ch.  307,  I  1,  and  L.  1905,  ch.  750,  §  1. 

§  27.  VTben  acts  of  directors  void.  When  the  direct- 
ors of  any  corporation  for  the  first  year  of  its  corporate 
existence  shall  hold  over  and  continue  to  be  directors  after  the 
first  year,  because  of  their  neglect  or  refusal  to  adopt  the  by-laws 
required  to  enable  the  stockholders  to  hold  the  annual  election  for 
directors,  all  their  acts  and  proceedings  while  so  holding  over, 
done  for  and  in  the  name  of  the  corporation,  designed  to  charge 
upon  it  any  liability  or  obligation  for  the  services  of  any  such 
director,  or  any  oflScer,  or  attorney  or  counsel  appointed  by  them, 
and  every  such  liability  or  obligation  shall  be  held  to  be  fraudu- 
lent and  void. 

Formerly  L.  1890,  ch.  664,  |  22,  as  am'd  by  L.  1892,  ch.  688. 

§  28.  Liability  of  directors  for  making  nnau- 
tliorized  dividends.  The  directors  of  a  stock  corporation 
shall  not  make  dividends,  except  from  the  surplus  profits  arising 
from  the  business  of  such  corporation,  nor  divide,  withdraw  or 
in  any  way  pay  to  the  stockholders  or  any  of  them,  any  part 
of  the  capital  of  such  corporation,  or  reduce  its  capital  stock,  ex- 
cept as  authorized  by  law.  In  case  of  any  violation  of  the  pro- 
visions of  this  section,  the  directors  under  whose  administration 
the  same  may  have  happened,  except  those  who  may  have  caused 
their  dissent  therefrom  to  be  entered  at  large  upon  the  minutes 
of  such  directors  at  the  time,  or  were  not  present  when  the  same 
happened,  shall  jointly  and  severally  be  liable  to  such  corporation 
and  to  the  creditors  thereof  to  the  full  amount  of  any  loss  sus- 
tained by  such  corporation  or  its  creditors  respectively  by  reason 
of  such  withdrawal,  division  or  reduction.  But  this  section  shall 
not  prevent  a  division  and  distribution  of  the  assets  of  any  such 
corporation  remaining  after  the  payment  of  all  its  debts  and 
liabilities  upon  the  dissolution  of  such  corporation  or  the  expira- 
tion of  its  charter ;  nor  shall  it  prevent  a  corporation  from  accept- 
ing shares  of  its  capital  stock  in  complete  or  partial  settlement 
of  a  debt  owing  to  the  corporation,  which  by  the  board  of  directors 
shall  be  deemed  to  be  bad  or  doubtful. 

Formerly  L.  1890,  ch.  564,  f  23,  as  am'd  by  L.  1892,  ch.  688,  and  L. 
1901,  ch.  354.  S  1. 

§  29.  Liability  of  directors  for  loans  to  stock- 
holders. No  loan  of  moneys  shall  be  made  by  any  stock  cor- 
poration, except  a  moneyed  corporation,  or  by  any  officer  thereof 
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out  of  its  fiindB  to  any  stockholder  therein,  nor  shall  any  such 
•corporation  or  officer  discount  any  note  or  other  evidence  of  debt, 
or  receive  the  same  in  payment  of  any  instalment  or  any  part 
thereof  due  or  to  become  due  on  any  stock  in  such  corporation,  or 
receive  or  discount  any  note,  or  other  evidence  of  debt,  to  enable 
any  stockholder  to  withdraw  any  part  of  the  money  paid  in  by 
him  on  his  stock.  In  case  of  the  violation  of  any  provision  of 
this  section,  the  officers  or  directors  making  such  loan,  or  assent- 
ing thereto,  or  receiving  or  discounting  such  notes  or  other  evi- 
dences of*  debt,  shall,  jointly  and  severally,  be  personally  liable 
to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  the 
corporation  contracted  before  the  repayment  of  the  sum  loaned, 
and  to  the  full  amount  of  the  notes  or  other  evidences  of  debt  so 
received  or  discounted,  with  interest  from  the  time  such  liability 
accrued. 

Formerly  L.  1890,  ch.  564,  |  26,  as  am'd  by  L.  1892,  eh.  688. 

§  30.  Officers.  The  directors  of  a  stock  corporation  may 
appoint  from  their  number  a  president,  and  may  appoint  a 
secretary,  treasurer,  and  other  officers,  agents  land  employees,  who 
shall  respectively  have  such  powers  and  perform  such  duties  in 
the  management  of  the  property  and  affairs  of  the  corporation, 
subject  to  the  control  of  the  directors,  as  may  be  prescribed  by 
i:hem  or  in  the  by-laws.  The  directors  may  require  any  suc^ 
•officer,  agent  or  employee  to  give  security  for  tiie  faithful  perform- 
:ance  of  his  duties,  and  may  remove  him  at  pleasure.  The  pplicy- 
iiolders  of  an  insurance  corporation  shall  be  eligible  to  election 
or  appointment  as  its  officers. 

Formerly  L.  1890,  ch.  664,  |  27,  as  am'd  by  L.  1892,  ch.  688. 

§  31.  Inspeotors  and  fheir  oatk.  The  inspectors  of 
election  of  every  stock  corporation  shall  be  appointed  in  the 
manner  prescribed  in  the  by-laws,  but  the  inspectors  of  the  first 
election  of  directors  and  of  all  previous  meetings  of  the  stock- 
holders shall  be  appointed  by  the  board  of  directors  named  in  the 
certificate  of  incorporation.  No  director  or  officer  of  a  moneyed 
corporation  shall  be  eligible  to  election  or  appointment  as  in- 
spector. Each  inspector  shall  be  entitled  to  a  reasonable  com- 
pensation for  his  services,  to  be  paid  by  the  corporation,  and  if 
any  inspector  shall  refuse  to  serve,  or  neglect  to  attend  at  the 
election,  or  his  office  become  vacant,  the  meeting  may  appoint  an 
inspector  in  his  place  unless  the  by-laws  otherwise  provide.  The 
inspectors  appointed  to  act  at  any  meeting  of  the  stockholders 
shall,  before  entering  upon  the  discharge  of  their  duties,  be  sworn 
to  faithfully  execute  the  duties  of  inspector  at  such  meeting  with 
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strict  impartiality,  and  according  to  the  best  of  their  ability,  and 
the  oath  so  taken  shall  be  subscribed  by  them,  and  immediately 
filed  in  the  office  of  the  derk  of  the  county  in  which  such  election 
or  meeting  shall  be  held,  with  a  certificate  of  the  result  of  tbi»,  vote 
taken  thereat. 

Formerly  L.  1890,  ch.  564,  §  28,  as  am'd  by  L.  1892,  ch.  688. 

§  32.  Books  to  be  kept.     Every  stock  corporation  shall 
keep  at  its  office  correct  books  of  account   of  all  its  business 
and  transactions,  and  a  book  to  be  known  as  the  stock  book,  con- 
taining the  names,  alphabetically  arranged,  of  all  persons  who  are 
stockholders  of  the  corporation,  showing  their  places  of  residence, 
the  number  of  shares  of  stock  held  by  them  respectively,  the  time 
when  they  respectively  became  the  owners  thereof,  and  the  amount 
paid  thereon.     The  stock  book  of  every  such  corporation  shall  be 
open  daily,  during  at  least  three  business  hours,  for  the  inspection 
of  its  stockholders  and  judgment  creditors,  who  may  make  ex- 
tracts therefrom.    No  transfer  of  stock  shall  be  valid  as  against 
the  corporation,  its  stockholders  and  creditors  for  any  purpose 
except  to  render  the  transferee  liable  for  the  debts  of  die  cor- 
poration to  the  extent  provided  for  in  this  chapter,  until  it  shall 
have  been  entered  in  such  book  as  required  by  this  section,  by 
an  entry  showing  from  and  to  whom  transferred.    The  stock  book 
of  every  such  corporation  and  the  books  of  account  of  every  bank 
shall  be  presumptive  evidence  of  the  facts  therein  so  stated  in 
favor  of  the  plaintiff,  in  any  action  or  proceeding  against  such 
corporation    or    any   of    its   officers,    directors    or    stockholders. 
Every  corporation  that  shall  neglect  or  refuse  to  keep  or  cause 
to  be  kept  such  books,  or  to  keep  any  book  open  for  inspection  as 
herein  required,  shall  forfeit  to  the  people  the  sum  of  fifty  dol- 
lars for  every  day  it  shall  so  neglect  or  refuse.    If  any  officer  or 
agent  of  any  such  corporation  shall  wilfully  neglect  or  refuse  to 
make  any  proper  entry  in  such  book  or  books,  or  shall  neglect 
or  refuse  to  exhibit  the  same,  or  to  allow  them  to  be  inspected  and 
extracts  taken  therefrom  as  provided  in  this  section,  the  cor- 
poration and  such  officer  or  agent  shall  each  forfeit  and  pay  to 
the  party  injured  a  penalty  of  fifty  dollars  for  every  such  neglect 
or  refusal,  and  all  damages  resulting  to  him  therefrom. 

Formerly  L.  1890,  ch.  564,  S  29.  &s  am'd  by  L.  1892,  ch.  688;  L.  1900, 
ch.  128,  §  1,  and  L.  1901,  ch.  354,  S  1. 

§  33.  Stoek  books  of  foreic:n  eorporations.  Every 
foreign  stock  corporation  having  an  office  for  the  transaction 
of  business  in  this  state,  except  moneyed  and  railroad  corpo- 
rations, shall  keep  therein  a  book  to  be  known  as  a  stock  book. 
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oontaining  the  names^  alphabeftically  arranged,  of  all  persona 
who  are  stockholders  of  the  corporation,  showing  their  places  of 
residence,  the  number  of  shares  of  stock  held  by  them  respectively, 
the  time  when  they  respectively  became  the  owners  thereof,  and 
the  amount  paid  thereon.  Such  stock  book  shall  be  open  daily, 
during  business  hours,  for  the  inspection  of  its  stockholders  and 
judgment  creditors,  and  any  oflScer  of  the  state  authorized  by 
law  to  investigate  the  affairs  of  any  such  corporation.  If  any 
such  foreign  stock  corporation  has  in  this  state  a  transfer  agent, 
whether  such  agent  shall  be  a  corporation  or  a  natural  person, 
such  stock  book  may  be  deposited  in  the  office  of  such  agent  and 
shall  be  open  to  inspection  at  all  times  during  the  usual  hours  of 
transacting  business,  to  any  stockholder,  judgment  creditor  or 
officer  of  the  state  authorized  by  law  to  investigate  the  affairs  of 
such  corporation.  For  any  refusal  to  allow  such  book  to  be 
inspected,  such  corporation  and  the  officer  or  agent  so  refusing 
shall  each  forfeit  the  sum  of  two  hundred  and  fifty  dollars  to  be 
recovered  by  the  person  to  whom  such  refusal  was  made. 

Formerly  L.   1890,  eh.  564,  §  56,  as  am'd  to  constitute  §  53  by  L. 
1892,  eh.  688,  and  am'd  by  L.  1897,  ch.  384,  $  3. 

§  34.  Annual  report  to  secretary  of  state.  Every 
domestic  stock  corporation  and  every  foreign  stock  corporation 
doing  business  within  this  state,  except  moneyed  and  railroad 
corporations,  shall  annually,  during  the  month  of  January,  or, 
if  doing  business  without  the  United  States,  before  the  first  day 
of  May,  may  make  a  report  as  of  the  first  day  of  January, 
which  will  state: 

1.  The  amount  of  its  capital  stock,  and  the  proportion  actually 
issued. 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not 
exceed. 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at 
least  equal. 

4.  The  names  and  addresses  of  all  the  directors  and  officers  of 
the  company,  and  in  the  case  of  a  foreign  corporation,  the  name 
also  of  the  person  designated  in  the  manner  prescribed  by  the 
code  of  civil  procedure,  as  a  person  upon  whom  process  against 
the  corporation  may  be  served  within  this  state. 

Such  report  shall  be  made  by  the  president  or  a  vice-president 
or  the  treasurer  or  a  secretary  of  the  corporation  and  shall  be 
filed  in  the  office  of  the  secretary  of  state.  If  such  report  be  not 
so  made  and  filed,  any  such  officer  who  shall  thereafter  neglect 
or  refuse  to  make  and  to  file  such  report,  within  ten  days  after 
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written  request  so  to  do  shall  have  been  made  by  a  creditor  or 
by  a  stockholder  of  the  corporation,  shall  forfeit  to  the  people  the 
«nm  of  fifty  dollars  for  every  day  he  shall  so  neglect  or  refuse. 

Formerly  L.  1890,  ch.  564,  §  30,  as  am'd  by  L.  1892,  ch.  688;  L.  1897, 
ch.  384,  S  2;  L.  1901,  ch.  354,  8  1,  and  L.  1905,  ch.  415,  §  1. 

§  35.  Liability  of  officers  for  false  eertiflcateSy  re- 
ports or  public  notices.  If  any  certificate  or  report  made 
or  public  notice  given  by  the  officers  or  directors  of  a  stock 
corporation  shall  be  false  in  any  material  representation,  the 
officers  and  directors  signing  the  same  shall  jointly  and  severally 
be  personally  liable  to  any  person  who  has  become  a  creditor  or 
stockholder  of  the  corporation  upon  the  faith  of  any  such  cer- 
tificate, report,  notice  or  any  material  representation  therein  to 
the  amount  of  the  debt  contracted  upon  the  faith  thereof  if  not 
paid  when  due,  or  the  damage  sustained  by  any  purchaser  of 
or  subscriber  to  its  stock  upon  the  faith  thereof.  The  liability 
imposed  by  this  section  shall  exist  in  all  cases  where  the  contents 
of  any  such  certificate,  report  or  notice  or  of  any  material  repre- 
sentation therein  shall  have  been  communicated  either  directly 
or  indirectly  to  the  person  so  becoming  a  creditor  or  stockholder 
and  he  became  such  creditor  or  stockholder  upon  the  faith  thereof. 
"No  action  can  be  maintained  for  a  cause  of  action  created  by  this 
section  unless  brought  within  two  years  from  the  time  the  certifi- 
cate, report  or  public  notice  shall  have  been  made  or  given  by  the 
officers  or  directors  of  such  corporation. 

Formerly  L.  1890,  ch.  564,  f  31,  as  am'd  by  L.  1892,  ch.  688. 

ARTICLE  4 
Stock  and  Stockholders 

Section  50.  Issue  and  transfers  of  stock. 

51.  Transfers  of  stock  by  stockholder  indebted  to  corpo- 

ration. 

52.  Purchase  of  stock  of  other  corporations. 

53.  Subscriptions  to  stock. 

64.  Time  of  payment  of  subscriptions  to  stock* 

56.  Consideration  for  issue  of  stock  and  bonds. 
66.  Liabilities  of  stockholders. 

57.  Liabilities  of  stockholders  to  laborers,  servants  or 

employees. 

68.  Non-liability  in  certain  cases. 

69.  Limitation  of  stockholder's  liability. 
60.  Partly  paid  stock. 
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Section  61.  Preferred  and  common  stock. 

62.  Increase  or  reduction  of  capital  stock. 

63.  IN'otice  of  meeting  to  increase  or  reduce  capital  stock. 

64.  Conduct  of  such  meeting;  certificate  of  increase  or 

reduction. 

65.  Change  in  par  value  of  shares. 

66.  Prohibited  transfers  to  officers  or  stockholders. 

67.  Application  to  court  to  order  issue  of  new  in  place 

of  lost  certificate  of  stock. 

68.  Order  of  court  upon  such  application. 

69.  Financial  statement  to  stockholders. 

70.  Liabilities  of  officers,  directors  and  stockholders  of 

foreign  corporations. 

I  50.  Issme  and  transfers  of  stock.  The  stock  of 
every  stock  corporation  shall  be  represented  by  certificates 
prepared  by  the  directors  and  signed  by  the  president  or  vice- 
president  and  secretary  or  treasurer  and  sealed  with  the  seal 
of  the  corporation,  and  shall  be  transferable  in  the  manner  pre- 
scribed in  this  chapter  and  in  the  by-laws.  No  share  shall  be 
transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in. 

Formerly  L.  1890,  eh.  564,  |  40  part,  m  am'd  by  L.  1892,  ch.  688, 
and  L.  1902,  ch.  601,  |  1. 

§  51.  Transfers  of  stock  by  stockkolder  indebted 
to  corporation*  If  a  stockholder  shall  be  indebted  to  the  cor- 
poration, the  directors  may  refuse  to  consent  to  a  transfer  of  his 
stock  until  such  indebtedness  is  paid,  provided  a  copy  of  this 
section  is  written  or  printed  upon  the  certificate  of  stock. 

Formerly  L.  1890,  ch.  564,  fi  26,  as  am'd  by  L.  1892,  ch.  688. 

§  52.  Purckase  of  stock  of  otker  corporations.    Any 

stock  corporation,  domestic  or  foreign,  now  existing  or  hereafter 
organized,  except  moneyed  corporations,  may  purchase,  acquire, 
hold  and  dispose  of  the  stocks,  bonds  and  odier  evidences  of  in- 
debtedness of  any  corporation,  domestic  or  foreign,  and  issue  in 
exchange  therefor  its  stock,  bonds  or  other  obligations  if  author- 
ized so  to  do  by  a  provision  in  the  certificate  of  incorporation  of 
such  stock  corporation,  or  in  any  certificate  amendatory  thereof 
or  supplementary  thereto,  filed  in  pursuance  of  law,  or  if  the  cor- 
poration whose  stock  is  so  purchased,  acquired,  held  or  disposed 
of,  is  engaged  in  a  business  similar  to  that  of  such  stock  corpora- 
tion, or  engaged  in  the  manufacture,  use  or  sale  of  the  property, 
or  in  the  construction  or  operation  of  works  necessary  or  useful 
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in  the  business  of  sach  stock  oorporationy  or  in  "wiiiclL  or  in  oon- 
nection  with  which  the  manufactured  articles^  product  or  prop- 
erty of  sudi  stock  corporation  are  or  may  be  used,  or  is  a 
corporation  with  which  such  stock  oorporation  is  or  may  be  author- 
ized to  consolidate.  When  any  such  oorporation  shall  be  a 
stockholder  in  any  other  corporation,  as  herein  provided,  its 
president  or  other  officers  shall  be  eligible  to  the  office  of  director 
of  such  corporation,  the  same  as  if  they  were  individually  stock** 
holders  therein  and  the  oorporaticn  holding  such  stock  shall 
possess  and  exercise  in  respect  thereof,  all  the  rights,  powers  and 
privileges  of  individual  owners  or  holders  of  such  stodc. 

Formerly  L.  1890,  ch.  564,  i  40  part,  at  am'd  by  L.  1892,  ch.  688, 
and  L.  1902,  ch.  601,  |  1. 

§  53.  Snlisoriptloiui  to  stook.  If  the  whole  capital  stock 
shall  not  have  been  subscribed  at  the  time  of  filing  the  cer- 
tificate of  incorporation,  the  directors  named  in  the  certificate 
may  open  books  of  subscription  to  fill  up  the  capital  stock  in  such 
places  and  after  giving  such  notices  as  they  may  deem  expedient| 
and  may  continue  to  receive  subscriptions  until  the  whole  capital 
stock  is  subscribed.  At  the  time  of  subscribing,  every  subscriber, 
whose  subscription  is  payable  in  money,  shall  pay  to  the  directors 
ten  per  centum  upon  the  amount  subscribed  by  him  in  cash,  and 
no  such  subscription  shall  be  received  or  taken  without  such 
payment. 

Formerly  L.  1890,  ch.  664,  |  41,  as  am'd  hy  L.  1892,  ch.  688. 

§  54.  Time  of  payment  of  sulMioriptloiui  to  stock. 

Subscriptions  to  the  capital  stock  of  a  corporation  shall  be 
paid  at  such  times  and  in  such  instalments  as  the  board  of 
directors  may  by  resolution  require.  If  default  shall  be  made 
in  the  payment  of  any  instalment  as  required  by  such  resolution, 
the  board  may  declare  the  stock  and  all  previous  payments  thereon 
forfeited  for  the  use  of  the  corporation,  after  the  expiration  of 
sixty  days  from  the  service  on  the  defaulting  stockholder,  per- 
sonally, or  by  mail  directed  to  him  at  his  last-known  post-office 
address,  of  a  written  notice  requiring  him  to  make  payment  within 
sixty  days  from  the  service  of  the  notice  at  a  place  specified 
therein,  and  stating  that,  in  case  of  failure  to  do  so,  his  stock 
and  all  previous  payments  thereon  will  be  forfeited  for  the  use 
of  the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  there- 
for may  be  received  as  in  the  case  of  stock  not  issued  or  subscribed 
for.  If  not  sold  for  its  par  value  or  subscribed  for  within  six 
months  after  such  forfeiture,  it  shall  be  canceled  and  deducted 


4234  CONSOLIDATED  LAWS 

19  55,56  Stock  and  Stockholders.  Art.  4 

from  the  amount  of  the  capital  stock.  If  by  snch  cancellation, 
the  amount  of  the  capital  stock  is  reduced  below  the  minimum 
required  by  law,  the  capital  stock  shall  be  increased  to  the 
required  amount  within  three  months  thereafter  or  an  action  may 
be  brought  or  proceedings  instituted  to  close  up  the  business 
of  the  corporation  as  in  the  case  of  an  insolvent  corporation.  If 
a  receiver  of  the  assets  of  the  corporation  has  been  appointed, 
all  unpaid  subscriptions  to  the  stock  shall  be  paid  at  such  times 
and  in  such  instalments  as  the  receiver  or  the  court  may  direct* 

Formerly  L.  1890,  ch.  664,  §  43,  as  am'd  by  L.  1892,  ch.  688. 

§  55.  Consideration  for  issue  of  stock  and  bonds.. 

No  corporation  shall  issue  either  stock  or  bonds  except  for 
money,  labor  done  or  property  actually  received  for  the  use 
and  lawful  purposes  of  such  corporation.  Any  corporation  may 
purchase  any  property  authorized  by  its  certificate  of  incorpora- 
tion, or  necessary  for  the  use  and  lawful  purposes  of  such  cor- 
poration, and  may  issue  stock  to  the  amount  of  the  value  thereof  in 
payment  therefor,  and  the  stock  so  issued  shall  be  full  paid  stock 
and  not  liable  to  any  further  call,  neither  shall  the  holder  thereof 
be  liable  for  any  further  payment  under  any  of  the  provisions  of 
this  chapter;  and  in  the  absence  of  fraud  in  the  transaction  the 
judgment  of  the  directors  as  to  the  value  of  the  property  pur- 
chased shall  be  conclusive ;  and  in  all  statements  and  reports  of  the 
corporation,  by  law  required  to  be  published  or  filed,  this  stock 
shall  not  be  stated  or  reported  as  being  issued  for  cash  paid  to  the 
corporation,  but  shall  be  reported  as  issued  for  property  purchased. 

Formerly  L.  1890,  ch.  564,  §  42,  as  am'd  by  L.  1892,  ch.  688,  and  L. 
1901,  ch.  354,  §  1. 

§  56.  Liabilities  of  stockholders.  Every  holder  of 
capital  stock  not  fully  paid,  in  any  stock  corporation,  shall  bo 
personally  liable  to  its  creditors^  to  an  amount  equal  to  the  amount 
unpaid  on  the  stock  held  by  him  for  debts  of  the  corporation 
contracted  while  such  stock  was  held  by  him.  As  to  existing 
corporations  the  liability  imposed  by  this  section  shall  be  in  lieu 
of  the  liability  imposed  upon  stockholders  of  any  existing  corpora- 
tion, under  any  general  or  special  law,  excepting  laws  relating  to 
moneyed  corporations,  and  corporations  and  associations  for  bank- 
ing purposes,  on  account  of  any  indebtedness  hereafter  contracted 
or  any  stock  hereafter  issued  ;  but  nothing  in  this  section  contained 
shall  create  or  increase  any  liability  of  stockholders  of  any  existing 
corporation  under  any  general  or  special  law. 

Formerly  L»  1890,  ch.  564.  §  57  part,  as  am'd  to  constitute  %  54  part 
by  L.  1892,  ch.  688,  and  am'd  by  L.  1901,  ch.  364,  |  1. 
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§  57.  Idabilities  of  stookholders  to  laborers,  serv- 
ants or  employees.  The  stockholders  of  every  stock  corpora- 
tion shall  jointly  and  severally  be  personally  liable  for  all  debts  due 
and  owing  to  any  of  its  laborers,  servants  or  employees  other  than 
contractors,  for  services  performed  by  them  for  such  corporation. 
Before  such  laborer,  servant  or  employee  shall  charge  such  stock- 
holder for  such  services,  he  shall  give  him  notice  in  writing,  within 
thirty  days  after  the  termination  of  such  services,  that  he  intends 
to  hold  him  liable,  -and  shall  commence  an  action  therefor  within 
thirty  days  after  the  return  of  an  execution  unsatisfied  against  the 
corporation  upon  a  judgment  recovered  against  it  for  services. 

Formerly  L.  1890,  ch.  564,  $  57  part,  as  am'd  to  constitute  |  54  part 
1^  L.  1892,  ch.  688,  and  am'd  by  L.  1901,  ch.  364,  |  1. 

§  58.  Non-liability  in  certain  cases.  Ko  person  hold- 
ing stock  in  any  corporation  as  collateral  security,  or  as  executor, 
administrator,  guardian  or  trustee,  unless  he  shall  have  voluntarily 
invested  the  trust  funds  in  such  stock,  shall  be  personally  subject 
to  liability  as  a  stockholder;  but  the  person  pledging  such  stock 
shall  be  considered  the  holder  thereof  and  shall  be  liable  as  stock- 
holder, and  the  estates  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee  shall  be  liable  in  the  like 
manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
ward  or  person  interested  in  sudi  trust  fund  would  have  been, 
if  he  had  been  living  and  competent  to  act  and  held  the  same 
stock  in  his  own  name,  unless  it  appears  that  such  executor,  admin- 
istrator, guardian  or  trustee  voluntarily  invested  the  trust  funds 
in  such  stocks,  in  which  case  he  shall  be  personally  liable  as  a 
stockholder. 

Formerly  L.  1890,  ch.  564,  I  57  part,  as  am'd  to  constitute  §  54  part 
by  L.  1892,  ch.  688,  and  am'd  by  L.  1901,  ch.  354,  |  1. 

§  59.  Limitation    of    stoekhoider's    liabUity.      ]^o 

action  shall  be  brought  against  a  stockholder  for  any  debt  of 
the  corporation  until  judgment  therefor  has  been  recovered  against 
the  corporation,  and  an  execution  thereon  has  been  returned  unsat- 
isfied in  whole  or  in  part,  and  the  amount  due  on  such  execution 
shall  be  the  amount  recoverable,  with  costs  against  the  stockholder. 
No  stockholder  shall  be  personally  liable  for  any  debt  of  the 
corporation  not  payable  within  two  years  from  the  time  it  is 
contracted,  nor  unless  an  action  for  its  collection  shall  be  brought 
against  the  corporation  within  two  years  after  the  debt  becomes 
due;  and  no  action  shall  be  brought  against  a  stockholder  after  he 
shall  have  ceased  to  be  a  stockholder,  for  any  debt  of  the  corpora- 
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tion,  nnlees  brought  within  two  years  from  the  time  he  shall  have 
ceased  to  be  a  stockholder. 

FormerlT  L.  1800,  ch.  564,  f  68,  at  am'd  to  constitute  |  55  by  L.  1892, 
eh.  688. 

S  60.  Partly  paid  stook.  The  original  or  the  amended 
certificate  of  incorporation  of  any  stock  corporation  may  con- 
tain a  provision  expressly  authorizing  the  issue  of  the  whole 
or  of  any  part  of  the  capital  stock  as  partly  paid  stock,  subject 
to  calls  thereon  until  the  whole  thereof  shall  have  been  paid  in. 
In  such  case,  if  in  or  upon  the  certificate  issued  to  represent  such 
stock,  the  amount  paid  thereon  shall  be  specified,  the  holder 
thereof  shall  not  be  subject  to  any  liability  except  for  the  payment 
to  the  corporation  of  the  amount  remaining  unpaid  upon  such 
stock,  and  for  the  payment  of  indebtedness  to  employees  pursuant 
to  sections  fifty-seven,  fifty-eight  and  fifty-nine  of  this  chapter; 
and  in  any  such  case,  the  corporation  may  declare  and  may  pay 
dividends  upon  the  basis  of  the  amount  actually  paid  upon  the 
respective  shares  of  stock  instead  of  upon  the  par  value  thereof. 

Formerly  L.  1890,  ch.  564,  §  62,  as  added  by  L.  1901,  ch.  354,  |  3. 

§  61.  Preferred  and  oomnioii  stoek.  Every  domestic 
stock  corporation  may  issue  preferred  stock  and  common  stock 
and  different  classes  of  preferred  stock,  if  the  certificate  of 
incorporation  so  provides,  or  by  the  consent  of  the  holders  of 
record  of  two-thirds  of  the  capital  stock,  given  at  a  meeting  called 
for  that  purpose  upon  notice  such  as  is  required  for  the  annual 
meeting  of  the  corporation.  A  certificate  of  the  proceedings  of 
such  meeting,  signed  and  sworn  to  by  the  president  or  a  vice- 
president,  and  by  the  secretary  or  assistant  secretary,  of  the 
corporation,  shall  be  filed  and  recorded  in  the  offices  where  the 
original  certificate  of  incorporation  of  such  corporation  was  filed 
and  recorded ;  and  the  corporation  may,  upon  the  written  requeat 
of  the  holders  of  any  preferred  stock,  by  a  two-thirds  vote  of  its 
directors,  exchange  the  same  for  common  stock,  and  issue  cer- 
tificates for  common  stock  therefor,  upon  such  valuation  as  may 
have  been  agreed  upon  in  the  certificate  of  organization  of  such 
corporation,  or  the  issue  of  such  preferred  stock,  or  share  for 
share,  but  the  total  amount  of  such  capital  stock  shall  not  be 
increased  thereby. 

Formerly  L.  1890,  eh.  564,  |  47,  as  am'd  by  L.  1892,  oh.  688,  and  L. 
1901,  eh.  354,  |  1.   . 

§  62.  Increase  or  reduction  of  capital  stock.    Any 

domestic  corporation  may  increase  or  reduce  its  capital  stock 
in  the  manner  herein  provided,  but  not  above  the  maximum  or 
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below  the  minimuin,  if  any,  prescribed  by  general  law  governing 
corporations  formed  for  similar  purposes.  If  increased,  the 
holders  of  the  additional  stock  issued  shall  be  subject  to  the  same 
liabilities  with  respect  thereto  as  are  provided  by  law  in  relation 
to  the  original  capital;  if  reduced,  the  amount  of  its  debts  and 
liabilities  shall  not  exceed  the  amount  of  its  reduced  capital^ 
unless  an  insurance  corporation,  in  which  case  the  amount  of  it» 
debts  and  liabilities  shall  not  exceed  the  amount  of  its  reduced 
capital  and  other  assets.  The  owner  of  any  stock  shall  not  be- 
reUeved  from  any  liability  existing  prior  to  the  reduction  of  the* 
capital  stock  of  any  stock  corporation.  If  a  banking  corporation^ 
whether  the  capital  be  increased  or  reduced,  its  assets  shall  at 
least  be  equal  to  its  debts  and  liabilities  and  the  capital  stock,  as 
increased  or  reduced.  A  domestic  railroad  corporation  may  in- 
crease or  reduce  its  capital  stock  in  the  manner  herein  provided, 
notwithstanding  any  provision  contained  herein,  or  in  any  general 
or  special  law  fixing  or  limiting  the  amount  of  capital  stock  which 
may  be  issued  by  it. 

Formerly  L.  1890.  ch.  564,  |  44,  as  am'd  by  L.  1892,  ch.  688;  L.  1894^ 
ch.  346,  i'l;  L.  1899,  ch.  696,  |  1,  and  L.  1901,  oh.  864,  i  1. 

§  63.  Notice  of  meeting:  to  increase  or  reduce  capi-» 
tal  stock.  Every  such  increase  or  reduction  must  be  author- 
ized either  by  the  unanimous  consent  of  the  stockholders^ 
expressed  in  writing  and  filed  in  the  office  of  the  secretary  of 
state  and  in  the  office  of  the  clerk  of  the  county  in  which  the 
principal  business  office  of  the  corporation  is  located,  or  by  a 
vote  of  the  stockholders  owning  at  least  a  majority  of  the  stock 
of  the  corporation,  taken  at  a  meeting  of  the  stockholders  specially 
called  for  that  purpose  in  the  manner  provided  by  law  or  by  the 
by-laws.  Notice  of  the  meeting,  stating  the  time,  place  and 
object,  and  the  amount  of  the  increase  or  reduction  proposed^ 
signed  by  the  president  or  a  vice-president  and  the  secretary,  shall 
be  published  once  a  week,  for  at  least  two  successive  weeks,  in  a 
newspaper  in  the  county  where  its  principal  business  office  is 
located,  if  any  is  published  therein,  and  a  copy  of  such  notice 
shall  be  duly  mailed  to  each  stockholder  or  member  at  his  last- 
known  post-office  address  at  least  two  weeks  before  the  meeting 
or  shall  be  personally  served  on  him  at  least  five  days  before  the 
meeting. 

Formerly  L.  1890,  ch.  664,  §  45,  as  am'd  by  L.  1892,  ch.  688;  L.  1898. 
ch.  700,  S  1,  and  L.  1901,  ch.  354,  8  1. 

§  64.  Conduct  of  such  meeting;  certificate  of  in- 
crease  or  reduction*    If^  at  the  time  and  place  specified  in 
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the  notice,  the  stockholders  shall  appear  in  person  or  by  proxy 
in  numbers  representing  at  least  a  majority  of  all  the  shares  of 
stock,  they  shall  organize  by  choosing  from  their  number  a  chair- 
man and  secretary,  and  take  a  vote  of  those  present  in  person  or 
by  proxy,  and  if  a  sufficient  number  of  votes  shall  be  given  in 
favor  of  such  increase  or  reduction,  or  if  the  same  shall  have 
been  authorized  by  the  unanimous  consent  of  stockholders  ex- 
pressed in  writing  signed  by  them  or  their  duly  authorized  proxies, 
a  certificate  of  the  proceeding  showing  a  compliance  with  the 
provisions  of  this  chapter,  the  amount  of  capital  theretofore 
authorized,  and  the  proportion  thereof  actually  issued,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  and  in  case  of 
the  reduction  of  capital  stock  the  whole  amount  of  the  ascertained 
debts  and  liabilities  of  the  corporation,  shall  be  made,  signed, 
verified  and  acknowledged  by  the  chairman  and  secretary  of  the 
meeting,  and  filed  in  the  office  of  the  clerk  of  the  county  where  its 
principal  place  of  business  shall  be  located,  and  a  duplicate  thereof 
in  the  office  of  the  secretary  of  state.  In  case  of  a  reduction  of 
the  capital  stock,  except  of  a  railroad  corporation  or  a  moneyed 
corporation,  such  certificate  or  consent  hereinafter  provided  for 
shall  have  indorsed  thereon  the  approval  of  the  comptroller,  to 
the  effect  that  the  reduced  capital  is  sufficient  for  the  proper 
purposes  of  the  corporation,  and  is  in  excess  of  its  ascertained 
debts  and  liabilities;  and  in  case  of  the  increase  or  reduction  of 
the  capital  stock  of  a  railroad  corporation  or  a  moneyed  corpora- 
tion, the  certificate  or  the  unanimous  consent  of  stockholders,  aa 
the  case  may  be,  shall  have  indorsed  thereon  the  approval  of  the 
public  service  commission  having  jurisdiction  thereof,  if  a  rail- 
road corporation ;  of  the  superintendent  of  banks,  if  a  corporation 
formed  under  or  subject  to  the  banking  law,  and  of  the  superin- 
tendent of  insurance,  if  an  insurance  corporation.  When  the  cer- 
tificate herein  provided  for,  or  the  unanimous  consent  of  stock- 
holders in  writing,  signed  by  them  or  their  duly  authorized  proxies, 
approved  as  aforesaid,  has  been  filed,  the  capital  stock  of  such 
corporation  shall  be  increased  or  reduced,  as  the  case  may  be,  to  the 
amount  specified  in  such  certificate  or  consent.  The  proceedings 
of  the  meeting  at  which  such  increase  or  reduction  is  voted,  or,  if 
such  increase  or  reduction  shall  have  been  authorized  by  unani- 
mous consent  without  a  meeting,  then  a  copy  of  such  consent  shall 
be  entered  upon  the  minutes  of  the  corporation.  If  the  capital 
stock  is  reduced,  the  amount  of  capital  over  and  above  the  amount 
of  the  reduced  capital  shall,  if  the  meeting  or  consents  so  deter- 
mine or  provide,  be  returned  to  the  stockholders  pro  rata,  at  such 
times  and  in  such  manner  as  the  directors  shall  determine,  except 
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in  the  case  of  the  reduction  of  the  capital  stock  of  an  insurance 
corporation,  as  an  alternative  to  make  good  an  existing  ini- 
pairment. 

Formerly  L.  1890,  ch.  564,  §  46,  as  am'd  by  L.  1892,  ch.  688;  L.  1893, 
eh.  700,  §  2;  L.  1901,  ch.  354,  §  1;  L.  1902,  ch.  286,  §  1,  and  L.  1904, 
ch.  123,  S  1. 

§  65.  Cliaiige  in  par  value  of  shares.  The  number  of 
^shares  into  which  the  capital  stock  of  any  stock  corporation  is 
•divided  may  be  increased  or  reduced  by  a  two-thirds  vote  of  all 
stock  duly  represented  at  a  meeting  held  and  conducted  in  like 
manner,  and  upon  filing  a  like  certificate,  as  required  for  the 
increase  or  reduction  of  its  capital  stock.  If  such  increase  or 
reduction  of  the  number  of  shares  be  so  authorized,  the  corporation 
«hall  issue  to  each  stockholder  certificates  for  as  many  shares 
of  the  new  stock  as  equal  in  par  value  the  shares  of  the  old  stock 
held  by  him,  upon  surrender  and  cancellation  of  such  old  stock. 
This  section  does  not  authorize  the  increase  or  reduction  of  the 
<;apital  stock  of  such  corporation. 

Formerly  L.  1890,  ch.  564,  §  56,  as  added  by  L.  1893,  ch.  196,  |  1, 
and  am'd  by  L.  1901,  ch.  354,  §  1. 

§  66.  Prohibited  transfers  to  officers  or  stock- 
holders. No  corporation  which  shall  have  refused  to  pay  any 
of  its  notes  or  other  obligations,  when  due,  in  lawful  money  of 
the  United  States,  nor  any  of  its  oflScers  or  directors,  shall  transfer 
any  of  its  property  to  any  of  its  officers,  directors  or  stockholders, 
directly  or  indirectly,  for  the  payment  of  any  debt,  or  upon  any 
other  consideration  than  the  full  value  of  the  property  paid  in 
asish.  No  conveyance,  assignment  or  transfer  of  any  property  of 
any  such  corporation  by  it  or  by  any  officer,  director  or  stock- 
holder thereof,  nor  any  payment  made,  judgment  suffered,  lien 
created  or  security  given  by  it  or  by  any  officer,  director  or 
stockholder  when  the  corporation  is  insolvent  or  its  insolvency  is 
imminent,  with  the  intent  of  giving  a  preference  to  any  particular 
creditor  over  other  creditors  of  the  corporation,  shall  be  valid, 
except  that  laborers'  wages  for  services  shall  be  preferred  claims 
and  be  entitled  to  payment  before  any  other  creditors  out  of  the 
t^rporation  assets  in  excess  of  valid  prior  liens  or  incumorances. 
No  corporation  formed  under  or  subject  to  the  banking,  insurance 
or  railroad  law  shall  make  any  assignment  in  contemplation  of 
insolvency.  Every  person  receiving  by  means  of  any  such  pro- 
hibited act  or  deed  any  property  of  the  corporation  shall  be  bound 
to  account  therefor  to  its  creditors  or  stockholders  or  other  trus- 
tees. No  stockholder  of  any  such  corporation  shall  make  any 
transfer  or  assignment  of  his  stock  therein  to  any  person  in  con- 
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templation  of  its  insolyeiK^.  Every  transfer  or  assignment  or 
other  act  done  in  violation  of  the  forgoing  provisions  of  this 
section  shall  be  void.  No  conveyance,  assignment  or  transfer  of 
any  property  of  a  corporation  formed  nnder  or  subject  to  the 
banking  law,  exceeding  in  value  one  thousand  dollars,  shall  be 
made  by  such  corporation,  or  by  any  officer  or  director  thereof, 
unless  authorized  by  previous  resolution  of  its  board  of  directors, 
except  promissory  notes  or  other  evidences  of  debt  issued  or 
received  by  the  officers  of  the  corporation  in  the  transaction  of 
its  ordinary  business,  and  except  payments  in  specie  or  other 
current  money  or  in  bank  bills  made  by  such  officers.  No  such 
conveyance,  assignment  or  transfer  shall  be  void  in  the  hands  of 
a  purchaser  for  a  valuable  consideration  without  notice.  Every 
director  or  officer  of  a  corporation  who  shall  violate  or  be  concerned 
in  violating  any  provisions  of  this  section,  shall  be  per^nally 
liable  to  the  creditors  and  stockholders  of  the  corporation  of 
which  he  shall  ^be  director  or  an  officer  to  the  full  extent  of  any 
loss  they  may  respectively  sustain  by  such  violation. 

Formerly  L.  1890,  ch.  564,  |  48,  as  am'd  by  L.  1892,  eh.  688,  and  I4. 
1901,  eh.  354,  |  1. 

§  67.  Applioation  to  court  to  order  issue  of  mew 
iu  place  of  lost  certificate  of  stock.  The  owner  of  a 
lost  or  destroyed  certificate  of  stock,  if  the  corporation  shall 
refuse  to  issue  a  new  certificate  in  place  thereof,  may  apply  to 
the  supreme  court,  at  any  special  term  held  in  the  district  where 
he  resides,  or  in  which  the  principal  business  office  of  the  corpora- 
tion is  located,  for  an  order  requiring  the  corporation  to  show 
cause  why  it  should  not  be  required  to  issue  a  new  certificate  in 
place  of  the  one  lost  or  destroyed.  The  application  shall  be  by 
petition,  duly  verified  by  the  owner,  stating  the  name  of  the 
corporation,  the  number  and  date  of  the  certificate,  if  known,  or 
if  it  can  be  ascertained  by  the  petitioner;  the  number  of  shares 
named  therein,  to  whom  issued,  and  as  particular  a  statement  of 
the  circumstances  attending  such  loss  or  destruction  as  the  peti- 
tioner can  give.  Upon  the  presentation  of  the  petition  the  court 
shall  make  an  order  requiring  the  corporation  to  show  cause,  at  a 
time  and  place  therein  mentioned,  why  it  should  not  issue  a  new 
certificate  of  stock  in  place  of  the  one  described  in  the  petition. 
A  copy  of  the  petition  and  order  shall  be  served  on  the  president 
or  other  head  of  the  corporation,  or  on  the  secretary  or  treasurer 
thereof,  personally,  at  least  ten  days  before  the  time  for  showing 
cause. 

Fornierly  L.  1890,  ch.  564,  f  50,  as  am'd  by  L.  1892,  ch.  688. 
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§  68.  Order  of  court  upon  suok  application.  Upon 
the  return  of  the  order,  with  proof  of  due  service  thereof, 
the  court  shall,  in  a  summary  manner,  and  in  such  mode  as  it 
may  deem  advisable,  inquire  into  the  truth  of  the  facts  stated 
in  the  petition,  and  hear  the  proofs  and  allegations  of  the  parties 
in  r^ard  thereto,  and  if  satisfied  that  the  petitioner  is  the  lawful 
owner  of  the  number  of  shares,  or  any  part  thereof,  described  in 
the  petition,  and  that  the  certificate  therefor  has  been  lost  or 
destroyed,  and  can  not  after  due  diligence  be  found,  and  that  no 
sufficient  cause  has  been  shown  why  a  new  certificate  should  not 
be  issued,  it  shall  make  an  order  requiring  the  corporation,  within 
such  time  as  shall  be  therein  designated,  to  issue  and  deliver  to 
the  petitioner  a  new  certificate  for  the  number  of  shares  specified 
in  Ihe  order,  upon  depositing  such  security,  or  filing  a  bond  in 
such  form  and  with  such  sureties  as  to  the  court  shall  appear  suf- 
ficient to  indemnify  any  person  other  than  the  petitioner  who 
•hall  thereafter  be  found  to  be  the  lawful  owner  of  the  certificate 
lost  or  destroyed ;  but  such  provision  requiring  security  to  be  de- 
posited or  bond  filed  is  to  be  construed  as  excluding  an  application 
made  by  a  domestic  municipal  corporation  or  by  a  public  officer 
in  behalf  of  such  corporation;  and  the  court  may  direct  the  pub- 
lication of  such  notice,  either  before  or  after  making  such  order 
as  it  shall  deem  proper.  Any  person  claiming  any  rights  under 
the  certificates  alleged  to  have  been  lost  or  destroyed  shall  have 
recourse  to  such  indemnity,  but  in  any  application  under  the  pro- 
visions of  this  chapter,  in  which  a  domestic  municipal  corpora- 
tion or  a  public  officer  in  behalf  of  such  corporation,  shall  be  by 
the  foregoing  provisions  of  this  section  excused  from  depositing 
security  or  filing  a  bond,  such  municipal  corporation  shall  be  liable 
for  all  damages  that  may  be  sustained  by  any  person,  in  the  same 
case  and  to  the  same  extent  as  sureties  to  a  bond  or  undertaking 
would  have  been,  if  such  a  bond  or  undArtaking  had  been  filed; 
and  the  corporation  issuing  such  certificate  shall  be  discharged 
from  all  liability  to  such  person  upon  compliance  with  such  order ; 
and  obedience  to  the  order  may  be  enforced  by  attachment 
against  the  officer  or  officers  of  the  corporation  on  proof  of  his 
or  their  refusal  to  comply  with  it. 

Formerly  L.  1890,  ch.  564,  |  51,  as  am'd  by  L.  1892,  ch.  688,  and  L. 
1905,  ch.  35.  I  1. 

§  69.  Financial  statement  to  stockkolders.  Stock- 
holders owning  five  per  centum  of  the  capital  stock  of  any 
corporation  other  than  a  moneyed  corporation,  not  exceeding  one 
hundred  thousand  doUars,  or  three  per  centum  where  it  exceeds 
one  hundred  thousand  dollars,  may  make  a  written  request  to  the 
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treasurf:r  or  chief  fiscal  officer  thereof,  for  a  statement  of  its 
affairs,  under  oath,  embracing  a  particular  account  of  all  its 
assets  and  liabilities,  and  the  treasurer  shall  make  such  statement 
and  deliver  it  to  the  person  presenting  the  request  within  thirty 
days  thereafter,  and  keep  on  file  for  twelve  months  thereafter  a 
copy  of  sudi  statement,  which  shall  at  all  times  during  business 
hours  be  exhibited  to  any  stockholder  demanding  an  examination 
thereof;  but  the  treasurer  or  such  chief  fiscal  officer  shall  not  be 
required  to  deliver  more  than  one  such  statement  in  any  one  year. 
The  supreme  court,  or  any  justice  thereof,  may  upon  application, 
for  good  cause  shown,  extend  the  time  for  making  and  delivering 
such  certificate.  For  every  neglect  or  refusal  of  the  treasurer  or 
other  chief  fiscal  officer  thereof  to  comply  with  the  provisioBS  of 
this  section  he  shall  forfeit  and  pay  to  the  person  making  such 
request  the  sum  of  fifty  dollars,  and  the  further  sum  of  ten 
dollars  for  every  twenty-four  hours  thereafter  until  such  state- 
ment shall  be  furnished. 

Formerly  L.  1890,  ch.  564,  §  52,  a«  am'd  by  L.  1892,  ch.  688. 

§  70.  LiaMlities  of  oAcers,  directors  and  stock- 
kolders  of  foreisn  oorporatioaji.  Except  as  otherwise 
provided  in  this  chapter  the  officers,  directors  and  stockholders 
of  a  foreign  stock  corporation  transacting  business  in  this  state, 
except  moneyed  and  railroad  corporations,  shall  be  liable  under 
the  provisions  of  this  chapter,  in  the  same  manner  and  to  the  same 
extent  as  the  officers,  directors  and  stockholders  of  a  domestic  cor- 
poration, for: 

1.  The  making  of  unauthorized  dividends; 

2.  Unlawful  loans  to  stockholders; 

3.  Making  false  certificates,  reports  or  public  notices ; 

4.  An  illegal  transfer  of  the  stock  and  property  of  such  cor- 
poration, when  it  is  insolvent  or  its  insolvency  is  threatened; 

5.  The  failure  to  file  an  annual  report. 

Such  liabilities  may  be  enforced  in  the  courts  of  this  state,  in 
the  same  manner  as  similar  liabilities  imposed  by  law  upon  the 
officers,  directors  and  stockholders  of  domestic  corporations. 

Formerly  L.  1890,  ch.  564,  §  60,  as  added  by  L.  1897,  ck.  384,  S  4* 

ARTICLE  5 
Laws  Repealed;  When  to  Take  Effect 

Section  80.  Laws  repealed. 

81.  When  to  take  effect. 


STOCK  COEPORATION  LAW  4243 

Art.  5  Laws  Repealed;  When  to  Take  Effect.  $g  80,  81 

§  80.  La'ws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1890,  eh.  664,  S  70. 

§  81.  Wben  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1800,  ch.  664,  t  73. 

SCHEDULB  OF  LaWS  HsPEALED. 

Laws  of      Chapter      Section 

1814 12 All  (38th  Sess.) 

1825 325 1-3,  12 

1828 20 15,  ^If  17,  18  (2d  Meet.)' 

1828 21 1,  1[  180  (2d  Meet.) 

1830 71 All 

1848 ,  145 All 

1853 176 All 

1853 425 All 

1853 460 All 

1869 742 7 

1875 392 8 

1884 434 All 

1889 57 All 

1890 564 All 

1892 337 All 

1892 688 All 

1893 196 All 

1893 638 All 

1893 700 All 

1894 346 All 

1896 929 All 

1896 932 1,  pt.  adding  §  58  to  L.  1892, 

ch.  688 

1897 384 All 

1899 354 All 

1899 696 All 

1900 128 All 

1900 164 All 

1900 476 All 

1901 130 All 

1901 854 All 

1902 80 All 
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Laws  of  Chapter  Section 

1902 98 All 

1902 286 All 

1902 601 All 

1903 320 An 

1904 123 All 

1904 307 All 

1904 706 All 

1905 36 All 

1905 415 All 

1905 489 All 

1905 745 All 

1905 760 All 

1906 751 All 

1906 238 All 


TAX  LAW 


L.  1909,  Ch.  62.      ''An  Act  in  relation  to  taxation*  constituting 
chapter  sixty  of  tlie  Consolidated  Laws.** 

(In  effect  February  17,  1900.) 
CHAPTER  60  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1896,  Ch.  908,  being  chapter  24  of  the  General  Laws.] 

Article    1.  Taxable  property  and  place  of  taxation  (§§  1-15). 
2.  Mode  of  assessment  (§§  20-49). 
8.  Equalization     of     assessment     and     levy     of     tax 

(§§  60-63). 
4.  Collection  of  taxes  (§§  69-95). 
6.  Collection  of  nonresident  taxes  i.§§  100-109). 

6.  Sales  by  comptroller  for  impaid  taxes  and  redemp- 

tion of  lands  (§§  120^148). 

7.  Sales  by  county  treasurers  for  unpaid  taxes  and  re- 

demption of  lands  (§§  150-160). 

8.  State  board  of  tax  commissioners  and  state  board  of 

equalization  (§§  170-178). 

9.  Corporation  tax  (§§  180-207). 

10.  Taxable  transfers  (§§  220-245). 

11.  Tax  on  mortgages  (§§  250-264). 

12.  Tax  on  transfers  of  stock  (§§  270-279). 

13.  Procedure  (§§  290-307). 

14.  Laws  repealed;  when  to  take  eflfect  (§§  320,  321). 

ARTICLE  1 
Taxable  Property  and  Place  of  Taxation 

Section     1.  Short  title. 

2.  Definitions. 

8.  Property  liable  to  taxation. 

4.  Exemption  from  taxation. 

6.  Taxation  of  lands  sold  or  leased  by  the  state. 

6.  No  deduction  allowed  for  indebtedness  fraudulently 

contracted. 

7.  When  property  of  nonresidents  is  taxable. 

Explanation. —  For   location    and   diapoaltion   of   former   sections   of   the 
Tax  Law  mm  L.  1896^  Ch.  908,  in  "  Consolidated  Schedule  of  Repeals/'  VoL  7. 

14246] 
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Section     8,  Place  of  taxation  of  property  of  residents. 
9.  Place  of  taxation  of  real  property. 

10.  Taxation  of  real  property  divided  by  line  of  tax  dis- 

trict 

11.  Place  of  taxation  of  property  of  corporations. 

12.  Taxation  of  corporate  stock. 

12.  Stockholders  of  bank  taxable  on  shares. 
14.  Place  of  taxation  of  individual  bank  capital. 
16.  Report  of  exempt  property. 

§  !•  Skort  title.  This  chapter  shall  be  known  as  the 
''  Tax  Law." 

Formerly  L.  1896,  ch.  908,  |  1. 

§  2.  Deflnitlons.  1.  "  Tax  district  '^  as  used  in  this  chapter, 
means  a  political  subdivision  of  the  state  having  a  board  of 
assessors  authorized  to  assess  property  therein  for  state  and  county 
taxes. 

2.  "  County  treasurer  '^  includes  any  oflScer  performing  the 
duties  devolving  upon  such  office  under  whatever  name. 

8.  The  terms  "  land,"  "  real  estate,"  and  "  real  property,"  as 
used  in  this  chapter,  include  the  land  itself  above  and  under 
water,  all  buildings  and  other  articles  and  structures,  substruc- 
tures and  superstructures,  erected  upon,  under  or  above,  or 
affixed  to  the  same ;  all  wharves  and  piers,  including  the  value  of 
the  right  to  collect  wharfage,  cranage  or  dockage  thereon;  aU 
bridges,  all  telegraph  lines,  wires,  poles  and  appurtenances;  all 
supports  and  inclosures  for  electrical  conductors  and  other  appur- 
tenances upon,  above  and  under  ground;  all  surface,  under- 
ground or  elevated  railroads,  including  the  value  of  all  franchises, 
rights  or  permission  to  construct,  maintain  or  operate  the  same 
in,  under,  above,  on  or  through,  streets,  highways  or  public 
places;  all  railroad  structures,  substructures  and  superstructures, 
tracks  and  the  iron  thereon ;  branches,  switches  and  other  fixtures 
permitted  or  authorized  to  be  made,  laid  or  placed  in,  upon, 
above  or  under  any  public  or  private  road,  street  or  ground;  all 
mains,  pipes  and  tanks  laid  or  placed  in,  upon,  above  or  under 
any  public  or  private  street  or  place  for  conducting  steam,  heat, 
water,  oil,  electricity  or  any  property,  substance  or  product 
capable  of  transportation  or  conveyance  therein  or  that  is  pro- 
tected thereby,  including  the  value  of  all  franchises,  rights, 
authority  or  permission  to  construct,  maintain  or  operate,  in, 
under,  above,  upon,  or  through,  any  streets,  highways  or  public 
places,  any  mains,  pipes,  tanks,  conduits  or  wires,  with  their 
appurtenances,  for  conducting  water,  steam,  heat,  light,  power, 
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gas,  oil  or  other  substance,  or  electricity  for  telegraphic,  telephonic 
or  other  purposes;  all  trees  and  underwood  growing  upon  land, 
and  all  mines,  minerals,  quarries  and  fossils  in  and  under  the 
same, 'except  mines  belonging  to  the  state.  A  franchise,  right, 
authority  or  permission  specified  in  this  subdivision  shall  for  the 
purpose  of  taxation  be  known  as  a  '^  special  franchise."  A  special 
franchise  shall  be  deemed  to  include  the  value  of  the  tangible 
property  of  a  person,  copartnership,  association  or  corporation 
situated  in,  upon,  imder  or  above  any  street,  highway,  public 
place  or  public  waters  in  connection  with  the  special  franchise. 
The  tangible  property  so  included  shall  be  taxed  as  a  part  of  the 
special  franchise.  No  property  of  a  municipal  corporation  shall 
be  subject  to  a  special  franchise  tax. 

4.  The  term  "  special  franchise  "  shall  not  be  deemed  to  include 
the  crossing  of  a  street,  highway  or  public  place  outside  the  limits 
of  a  city  or  incorporated  village  where  such  crossing  is  less  than 
two  hundred  and  fifty  feet  in  length,  unless  such  crossing  be  the 
continuation  of  an  occupancy  of  another  street,  highway  or  public 
place.    This  subdivision  shall  not  apply  to  any  elevated  railroad. 

6.  The  terms  "personal  estate,"  and  "personal  property,"  as 
used  in  this  chapter,  include  chattels,  money,  things  in  action, 
debts  due  from  solvent  debtors,  whether  on  account,  contract,  note, 
bond  or  mortgage ;  debts  and  obligations  for  the  payment  of  money 
due  or  owing  to  persons  residing  within  this  state,  however  secured 
or  wherever  such  serjurities  shall  be  held;  debts  due  by  inhabi- 
tants of  this  state  to  persons  not  residing  within  the  United  States 
for  the  purchase  of  any  real  estate ;  public  stocks,  stocks  in  moneyed 
corporations,  and  such  portion  of  the  capital  of  incorporated  com- 
panies, liable  to  taxation  on  their  capital,  as  shall  not  be  invested 
in  real  estate. 

Formerly  L.  1896,  ch.  908,  §  2,  as  am'd  bv  L.  1899,  ch.  712,  8  1;  L. 
1901,  ch.  490,  §  1;  L.  1907,  ch.  720,  {  1,  and'L.  1908,  ch.  295,  S  1. 

§  3.  Property  liable  to  taxation.  All  real  property 
within  this  state,  and  all  personal  property  situated  or  owned 
within  this  state,  is  taxable  unless  exempt  from  taxation  by  law. 

Formerly  L.  1896,  ch.  908,  §  3. 

§  4.  Ezentption  front  taxation.  The  following  property 
shall  be  exempt  from  taxation: 

1.  Property  of  the  United  States. 

2.  Property  of  this  state  other  than  its  wild  or  forest  lands  in 
the  forest  preserve. 

3.  Property  of  a  municipal  corporation  of  the  state  held  for  a 
public  use,  including  real  property  held  or  used  for  cemetery  pur- 
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poses,  and  all  lots  and  plats  therein  conveyed  by  the  municipal 
corporation  as  places  for  the  burial  of  the  dead,  except  the  portion 
of  municipal  property  not  within  the  corporation. 

4.  The  lands  in  any  Indian  reservation  owned  by  the  Indian 
nation,  tribe  or  band  occupying  them. 

5.  All  property  exempt  by  law  from  execution,  other  than  an 
exempt  homestead.  But  real  property  purchased  with  the  pro- 
ceeds of  a  pension  granted  by  the  United  States  for  military  or 
naval  services,  and  owned  and  occupied  by  the  pensioner,  or  by 
his  wife  or  widow,  is  subject  to  taxation  as  herein  provided.  Such 
property  shall  be  assessed  in  the  same  manner  as  other  real 
property  in  the  tax  districts.  At  the  meeting  of  the  assessors  to 
hear  the  complaints  concerning  assessments,  a  verified  application 
for  the  exemption  of  such  real  property  from  taxation  may  be  pre- 
sented to  them  by  or  on  behalf  of  the  owner  thereof,  which  applica: 
tion  must  show  the  facts  on  which  the  exemption  is  claimed, 
including  the  amount  of  pension  money  used  in  or  toward  the 
purchase  oi  such  property.  If  the  assessors  are  satisfied  that  the 
applicant  is  entitled  to  the  exemption,  and  that  the  amount  of 
pension  money  used  in  the  purchase  of  such  property  equals  or 
exceeds  the  assessed  valuation  thereof,  they  shall  enter  the  word 
'*  exempt "  upon  the  assessment-roll  opposite  the  description  of 
such  property.  If  the  amount  of  such  pension  money  used  in  the 
purchase  of  the  property  is  less  than  the  assessed  valuation,  they 
eball  enter  upon  the  assessment-roll  the  words  ^'exempt  to  the 

extent  of dollars"   (naming  the  amount)   and  thereupon 

such  real  property,  to  the  extent  of  the  exemption  entered  by  the 
assessors,  shall  be  exempt  from  state,  county  and  general  municipal 
taxation,  but  shall  be  taxable  for  local  school  purposes,  and  for 
the  construction  and  maintenance  of  streets  and  highways.  If  no 
application  for  exemption  be  granted,  the  property  shall  be  subject 
to  taxation  for  all  purposes.  The  entries  above  required  shall  be 
made  and  continued  in  each  assessment  of  the  property  so  long  as 
it  is  exempt  from  taxation  for  any  purpose.  The  provisions 
herein,  relating  to  the  assessment  and  exemption  of  property 
purchased  with  a  pension,  apply  and  shall  be  enforced  in  each 
municipal  corporation  authorized  to  levy  taxes. 

6.  Bonds  of  this  state  to  be  hereafter  issued  by  the  comptroller 
to  carry  out  the  provisions  of  chapter  seventy-nine  of  the  laws  of 
eighteen  hundred  and  ninety-five,  chapter  one  hundred  and  forty- 
seven  of  the  laws  of  nineteen  hundred  and  three,  chapter  four  hun- 
dred and  sixty-nine  of  the  laws  of  nineteen  hundred  and  six,  chap- 
ter seven  hundred  and  eighteen  of  the  laws  of  nineteen  hundred 
and  seven,  and  bonds  of  a  municipal  corporation  heretofore  issued 
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for  the  purpose  of  paying  up  or  retiring  the  bonded  indebtedness 
of  such  corporation. 

7.  The  real  property  of  a  corporation  or  association  organiz^d 
exclusively  for  the  moral  or  mental  improvement  of  men  or  women, 
or  for  religious,  bible,  tract,  charitable,  benevolent,  missionary,, 
hospital,  infirmary,  educational,  scientific,  literary,  library,  pa- 
triotic, historical  or  cemetery  purposes,  or  for  the  enfcrcement  of 
laws  relating  to  children  or  animals,  or  for  two  or  more  such 
purposes,  and  used  exclusively  for  carrying  out  thereupon  one  or 
more  of  such  purposes,  and  the  personal  property  of  any  such  corpo- 
ration shall  be  exempt  from  taxation.     But  no  such  corporation 
or  association  shall  be  entitled  to  any  such  exemption  if  any  ofiicer, 
member  or  employee  thereof  shall  receive  or  may  be  lawfully  en- 
titled to  receive  any  pecuniary  profit  from  the  operations  thereof, 
except  reasonable  compensation  for  services  in  effecting  one  or 
more  of  such  purposes,  or  as  proper  beneficiaries  of  its  strictly 
charitable  purposes;  or  if  the  organization  thereof  for  any  such 
avowed  purposes  be  a  guise  or  pretense  for  directly  or  indirectly 
making  any  other  pecuniary  profit  for  such  corporation  or  associa- 
tion, or  for  any  of  its  members  or  employees,  or  if  it  be  not  in 
good  faith  organized  or  conducted  exclusively  for  one  or  more  of 
such  purposes.     The  real  property  of  any  such  corporation  or 
association  entitled  to  such  exemption  held  by  it  exclusively  for 
one  or  more  of  such  purposes  and  from  which  no  rents,  profits  or 
income  are  derived,  shall  be  so  exempt,  though  not  in  actual  use 
therefor  by  reason  of  the  absence  of  suitable  buildings  or  improve- 
ments thereon,  if  the  construction  of  such  buildings  or  improve- 
ments is  in  progress,  or  is  in  good  faith  contemplated  by  such 
corporation  or  association ;  or  if  such  real  property  is  held  by  such 
corporation  or  association  upon  condition  that  the  title  thereto 
shall  revert  in  case  any  building  not  intended  and  suitable  for  one 
or  more  of  such  purposes  shall  be  erected  upon  said  premises  or 
some  part  thereof.     The  real  property  of  any  such  corporation 
not  80  used  exclusively  for  carrying  out  thereupon  one  or  more  of 
such  purposes  but  leased  or  otherwise  used  for  other  purposes, 
shall  not  be  exempt,  but  if  a  portion  only  of  any  lot  or  building 
of  any  such  corporation  or  association  is  used  exclusively  for 
carrying  out  thereupon  one  or  more  such  purposes  of  ai*y  such 
corporation  or  association,  then  such  lot  or  building  shall  be  so 
exempt  only  to  the  extent  of  the  value  of  the  portion  so  used, 
and  the  remaining  or  other  portion,  to  the  extent  of  the  value 
of  such  remaining  or  other  portion,  shall  be  subject  to  taxation ; 
provided,  however,  that  a  lot  or  building  owned  and  actually  used 
for  hospital  purposes,  by  a  free  public  hospital,  depending  for 
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maintenance  and  support  upon  voluntary  charity,  shall  not  be 
taxed  as  to  a  portion  thereof  leased  or  otherwise  used  for  the  pur- 
poses of  income,  when  such  income  is  necessary  for,  and  is  actually 
applied  to  the  maintenance  and  support  of  such  hospital,  and 
further  provided  that  the  real  property  of  any  fraternal  corpo- 
ration, association  or  body  created  to  build  and  maintain  a  build- 
ing or  buildings  for  its  meeting  or  meetings  of  the  general  assembly 
of  its  members,  or  subordinate  bodies  of  such  fraternity  and  for  the 
accommodation  of  other  fraternal  bodies  or  associations,  the  entire 
net  income  of  which  real  property  is  exclusively  applied  or  to  be 
used  to  build,  furnish  and  maintain  an  asylum  or  asylums,  a  home 
or  homes,  a  school  or  schools,  for  the  free  education  or  relief  of 
the  members  of  such  fraternity,  or  for  the  relief,  support  and  care 
of  worthy  and  indigent  members  of  the  fraternity,  their  wives, 
widows  or  orphans,  shall  be  exempt  from  taxation,  and  provided 
also  that  the  real  estate  owned  by  a  free  public  library,  situate  in 
any  village  of  the  third  or  fourth  class,  shall  not  be  taxed  as  to 
that  portion  thereof  leased  or  otherwise  used  for  purposes  of  in- 
come, when  such  income  is  necessary  for  and  actually  applied  to 
the  maintenance  and  support  of  such  library.  Property  held  by 
any  officer  of  a  religious  denomination  shall  be  entitled  to  the 
same  exemptions,  subject  to  the  same  conditions  and  exceptions, 
as  property  held  by  a  religious  corporation. 

8.  Real  property  of  an  incorporated  association  of  present  or 
former  volunteer  firemen  actually  and  exclusively  used  and  oc- 
cupied by  such  corporation  and  not  exceeding  in  value  fifteen 
thousand  dollars. 

9.  All  dwelling-houses  and  lots  of  religious  corporations  while 
actually  used  by  the  officiating  clergymen  thereof,  but  the  total 
amount  of  such  exemption  to  any  one  religious  corporation  shall 
not  exceed  two  thousand  dollars.  Such  exemption  shall  be  in 
addition  to  that  provided  by  subdivision  seven  of  this  section. 

10.  The  real  property  of  an  agricultural  society  permanently 
used  by  it  for  eidiibition  grounds. 

11.  The  real  property  of  a  minister  of  the  gospel  or  priest  who 
is  re^ilarly  engaged  in  performing  his  duties  as  such,  or  perma- 
nently disabled  by  impaired  health  from  the  performance  of  such 
duties,  or  over  seventy-five  years  of  age,  and  the  personal  prop- 
erty of  such  minister  or  priest,  but  the  total  amount  of  such  ex- 
emption on  account  of  both  real  and  personal  property  shall  not 
exceed  fifteen  hundred  dollars. 

12.  All  vessels  registered  at  any  port  in  this  state  and  owned 
by  an  American  citizen,  or  association,  or  by  any  corporation,  in- 
corporated under  the  laws  of  the  state  of  New  York,  engaged  in 
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ocean  commerce  between  any  port  in  the  United  States  and  any 
foreign  port^  are  exempted  from  all  taxation  in  this  state,  for  state 
and  local  purposes ;  and  all  such  corporations,  all  of  whose  vessels 
are  employed  between  foreign  ports  and  ports  in  the  United  States, 
are  exempted  from  all  taxation  in  this  state,  for  state  and  local  pur- 
poses,  upon  their  capital  stock,  franchises  and  earnings,  until  and 
including  December  thirty-first,  nineteen  hundred  and  twenty- 
two. 

13.  A  bond,  mortgage,  note,  contract,  account  or  other  demand, 
belonging  to  any  person  not  a  resident  of  this  state,  sent  to  or 
deposited  in  this  state  for  collection ;  the  products  of  another  state, 
owned  by  a  nonresident  of  this  state  and  consigned  to  his  agent 
in  this  state  for  sale  on  commission  for  the  benefit  of  the  owner; 
moneys  of  a  nonresident  of  this  state,  under  the  control  or  in  the 
possession  of  his  agent  in  this  state,  when  transmitted  to  such 
agent  for  the  purpose  of  investment  or  otherwise. 

14.  The  deposits  in  any  bank  for  savings  which  are  due  de- 
positors, the  accumulations  in  any  domestic  life  insurance  corpo- 
ration, held  for  the  exclusive  benefit  of  the  insured,  other  than  real 
estate  and  stocks,  now  liable  to  taxation;  the  accumulations 
of  any  incorporated  co-operative  loan  association  upon  the 
shares  of  such  association  held  by  any  person;  and  personal 
property  of  any  corporation,  person,  company  or  association  trans- 
acting the  business  of  fire,  casualty  or  surety  insurance  in  this 
state  equal  in  value  to  the  unearned  premiums  required  by  the 
laws  of  this  state,  or  the  regulations  of  its  insurance  department, 
to  be  charged  as  a  liability. 

15.  Moneys  collected  in  the  course  of  the  business  of  any  cor- 
poration, association  or  society  doing  a  life  or  casualty  insurance 
business  or  both,  upon  the  co-operative  or  assessment  plan,  and 
which  are  to  be  used  for  the  payment  of  assessments,  or  for  death 
losses  or  for  benefits  to  disabled  members. 

16.  The  owner  or  holder  of  stock  in  an  incorporated  company 
liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  individual 
for  such  stock. 

17.  The  personal  property  in  excess  ot  one  hundred  thousand 
dollars  of  a  mutual  life  insurance  corporation  incorporated  in  this 
state  before  April  tenth,  eighteen  hundred  and  forty-nine. 

18.  Property  real,  from  which  no  income  is  derived,  and  per- 
sonal property,  situated  within  any  city  of  the  first  class  and  be- 
longing to  the  medical  society  of  any  county,  which  county  is 
either  wholly  or  partly  within  such  city  and  which  society  was 
heretofore  incorporated  under  the  provisions  of  chapter  ninety- 
four,  laws  of  eighteen  hundred  and  thirteen,  entitled  ^'An  act  to 
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incorporate  medical  societies  for  the  purpose  of  regulating  the 
practice  of  physio  and  surgery  in  this  state/'  provided  that  such 
property  is  used  for  the  purposes  of  such  a  society  and  not  other- 
wise, and  provided  that  such  exemption  of  property  for  any  society 
in  the  counties  of  Kings  or  New  York  shall  not  exceed  one 
hundred  and  fifty  thousand  dollars,  and  in  any  other  county  af- 
fected hereby  shaQ  not  exceed  fifty  thousand  dollars. 

19.  Property  real  from  which  no  rent  is  derived  and  personal 
property,  situated  within  any  city  of  the  first  class  and  belonging 
to  any  incorporated  pharmaceutical  society  of  any  county  which 
is  either  wholly  or  partly  within  such  city,  which  society  has  here- 
tofore been  or  may  hereafter  be  authorized  and  empowered  by  act 
of  the  legislature  to  establish  and  which  has  established  or  may 
hereafter  establish,  a  college  of  pharmacy  in  such  city ;  provided 
that  such  property  is  used  for  the  purposes  of  such  college  and  not 
otherwise,  and  provided  also  that  the  exemption  of  such  property 
for  any  society  in  the  counties  of  Kings  and  New  York  shall  not 
exceed  one  hundred  thousand  dollars,  and  in  any  other  county 
affected  hereby  shall  not  exceed  fifty  thousand  dollars. 

20.  The  commissioners  of  the  sinking  fund  or  other  chief 
financial  board  of  any  city  of  the  first  class,  may,  in  their  discre- 
tion, by  resolution,  exempt  from  taxation  for  local  purposes  the 
real  and  personal  property,  or  any  part  of  it,  of  a  corporation  or 
association  organized  to  maintain  an  academy  of  music,  if,  in  the 
opinion  of  such  board,  the  interests  of  such  city  require  the  main- 
tenance of  such  academy  of  music,  and  it  shall  appear  that  the 
property  so  exempted  represents  or  was  purchased  with  the  pro- 
ceeds of  popular  or  general  subscription  for  the  erection  of  such 
academy  of  music.  No  property  of  such  corporation  or  associa- 
tion shall  be  exempt,  except  the  real  property  consisting  of  such 
academy  of  music  and  the  furniture  thereof,  or  personal  property^ 
so  subscribed  and  held  for  the  purpose  of  constructing  such  acad- 
emy of  music.  No  such  exemption  shall  be  made  for  any  year 
unless  it  shall  appear  that,  during  the  preceding  year,  the  corpora- 
tion or  association  has  not  earned  a  net  annual  income  upon  the 
net  cost  of  such  academy  and  the  furniture  thereof. 

Formerly  L.  1896,  ch.  908,  §  4,  as  am'd  bv  L.  1897.  ch,  80,  §  1;  L. 
1897,  ch.  347,  §  1;  L.  1897,  ch.  371,  §  1;  L.  1901,  ch.  618,  §  1;  L.  1903, 
oh.  199.  §  1;  L.  1903,  ch.  204,  §  1 ;  L.  1905,  ch.  446,  §  1 ;  L.  1906,  ch. 
336,  §  1 ;  L.  1907,  ch.  478,  «  1 ;  L.  1907,  ch.  693,  §  1,  and  L.  1907,  ch. 
725,  8  1. 

§  5.  Taxation  of  lands  sold  or  leased  by  tke  state. 

All  lands  which  have  been  sold  by  the  state,  although  not  conveyed, 
shall  be  assessed  in  the  same  manner  as  if  such  purchaser  were  the 


TAX  LAW  4268 


Art.  1  Taxable  Properly  and  Place  of  Taxation.  ||  «-8 

actual  owner.  Where  land  is  leased  by  the  state  such  leasehold 
interest,  except  in  cases  where  by  the  terms  of  the  lease  the  state 
is  to  pay  the  taxes  imposed  upon  the  property  leased,  shall  be 
assessed  to  the  lessee  or  occupant  in  the  tax  district  where  the  land 
is  situated. 

FoniMrly  L.  1896,  ch.  908,  f  6,  as  am*d  Ij  L.  1897,  ch.  443,  |  1. 

§  6.  No  dednotlon  allo^^ed  for  indebtedness  f randn« 
lently  eontracted.  No  deduction  shall  be  allowed  in  the 
assessment  of  personal  property  by  reason  of  the  indebtedness  of 
the  owner  contracted  or  incurred  in  the  purchase  of  nontaxable 
property  or  securities  owned  by  him  or  held  for  his  benefit,  nor 
for  or  on  account  of  any  indirect  liability  as  surety,  guarantor, 
indorser  or  otherwise,  nor  for  or  on  account  of  any  debt  or  liability 
contracted  or  incurred  for  the  purpose  of  evading  taxation. 

Formfirly  L.  1896,  ch.  908,  fi  6. 

§  7.  When   property   of   nonresidents   is   taxable. 

1.  Nonresidents  of  the  state  doing  business  in  the  state,  either  as 
principals  or  partners,  sball  be  taxed  on  the  capital  invested  in 
such  business,  as  personal  property,  at  the  place  where  such  busi- 
ness is  carried  on,  to  the  same  extent  as  if  they  were  residents 
of  the  state. 

2.  The  personal  property  of  nonresidents  of  the  state  having 
an  actual  situs  in  the  state,  and  not  forming  a  part  of  capital 
invested  in  business  in  the  state,  shall  be  assessed  in  the  name 
of  the  owner  thereof  for  the  purpose  of  identification  and 
taxed  in  the  tax  district  where  such  property  is  situated,  unless 
exempt  by  law.  This  subdivision  shall  not  apply  to  money,  or 
negotiable  collateral  securities,  deposited  by,  or  debts  owing  to, 
such  nonresidents  nor  shall  it  be  construed  as  in  any  manner 
modifying  or  changing  the  law  imposing  a  tax  on  real  estate  mort- 
gage securities. 

Formerly  L.  1896,  ch.  908,  {  7,  as  am'd  by  L.  1906,  ch.  248,  f  1. 

§  8.  Plaoe   of  taxation  of  property   of   residents. 

Every  person  shall  be  taxed  in  the  tax  district  where  he  resides 
when  the  assessment  for  taxation  is  made,  for  all  personal  property 
owned  by  him,  or  under  his  control  as  agent,  trustee,  guardian, 
executor  or  administrator.  Where  taxable  personal  property  is  in 
the  possession  or  under  the  control  of  two  or  more  agents,  trus- 
tees, guardians,  executors  or  administrators  residing  in  different 
tax  districts,  each  shall  be  taxed  for  an  equal  portion  of  the 
value  of  such  property  so  held  by  them.  Kents  reserved  in 
any  lease  in  fee  or  for  one  or  more  lives  or  for  a  term  mere 
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than  twenty-one  years  and  chargeable  upon  real  property  within 
the  state,  shall  be  taxable  to  the  person  entitled  to  receive 
the  same,  as  personal  property  in  the  tax  district  where  such 
real  property  is  situated,  and  for  the  purpose  of  the  taxation 
thereof  such  person  is  to  be  deemed  a  resident  of  such  tax  district. 
When  a  person  shall  have  acquired  a  residence  in  a  tax  district, 
and  shall  have  been  taxed  therein,  such  residence  shall  be  pre- 
sumed to  continue  for  the  purpose  of  taxation  until  he  shall  have 
acquired  another  residence  in  this  state  or  shall  have  removed 
from  this  state.  The  residence  of  a  person  on  July  first  shall  be 
deemed  his  residence  for  the  purpose  of  assessment  and  taxation 
during  that  year.  If  he  shall  have  actually  and  in  good  faith 
changed  his  residence  after  July  first,  and  before  August  first 
in  any  year,  from  one  tax  district  to  another,  and  shall  make 
proof  to  the  assessors  at  or  before  their  laist  meeting  for  the  cor- 
rection of  the  assessment-roll  of  such  change  of  residence  and 
that  he  is  assessed  in  the  tax  district  to  which  he  has  removed,  his 
name  and  the  assessment  of  his  personal  property  shall  be  stricken 
from  the  assessment-roll  of  the  tax  district  where  he  resided  on 
July  first.  In  case  of  any  controversy  as  to  the  proper  place  of 
taxation  within  the  state  of  any  person,  his  residence  for  purposes 
of  taxation  may  be  determined  by  the  state  board  of  tax  commis- 
sioners, subject  to  review  by  the  court. 

Formerly  L.  1896,  ch.  908.  §  8. 

§  9.  Place  of  taxation  of  real  property.  When  real 
property  is  owned  by  a  resident  of  a  tax  district  in  which  it  is 
situated,  it  shall  be  assessed  to  him.  When  real  property  is  owned 
by  a  resident  outside  the  tax  district  where  it  is  situated,  and  is 
occupied,  and  the  occupant  is  a  resident  of  the  tax  district,  it  shall 
be  assessed  to  either  the  owner  or  occupant.  If  the  occupant  re- 
sides out  of  the  tax  district  or  if  the  land  is  unoccupied,  it  shall 
be  assessed  as  nonresident,  as  hereinafter  provided  by  article  two. 
In  all  cases  the  assessment  shall  be  deemed  as  against  the  real 
property  itself,  and  the  property  itself  shall  be  holden  and  liable 
to  sale  for  any  tax  levied  upon  it. 

Formerly  L.  1896,  ch.  908,  §  9,  aa  am'd  by  L.  1902,  ch.  171,  §  1. 

§  10.  Taxation  of  real  property  divided  by  line  of 
tax  distriet.  If  a  farm  or  lot  is  divided  by  a  line  between  two 
or  more  tax  districts  it  shall  be  assessed  in  the  tax  district  in 
which  the  dwelling-house  or  other  principal  buildings  are  located, 
in  the-  manner  provided  by  section  nine  of  this  chapter,  the  same 
as  though  such  farm  or  lot  was  wholly  in  such  tax  district,  except 
that  if  the  land  is  unoccupied  or  has  not  buildings  thereupon, 
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the  portion  of  such  farm,  lot  or  tract  of  land  lying  in  each  district 
shall  be  separately  assessed  therein.  If  such  land  is  situated 
in  two  or  more  counties  and  is  wild  and  uncultivated  and  not  oc- 
cupied and  used  for  agricultural  purposes,  the  portions  of  such 
land  lying  in  each  county  shall  be  separately  assessed  therein.  If 
the  boundary  line  of  a  tax  district  passes  through  a  building,  any 
portion  of  which  is  used  as  a  dwelling,  the  owner  of  such  build- 
ing, if  occupying  the  same  or  residing  in  either  tax  district,  and 
otherwise,  the  person  occupying  such  building  as  a  dwell in*;!j-hou8e, 
may  elect  in  which  district  such  building  and  the  adjacent  land, 
owned,  occupied  and  connected  therewith  shall  be  assessed,  by 
serving  a  written  notice  of  such  election  on  the  assessors  of  each 
tax  district  during  the  month  of  May ;  but  if  such  election  is  not 
made,  the  property  shall  be  assessed  in  the  tax  districts  in  which  it 
is  located. 

Formerly  L.  1896,  ch.  908,  §  10,  as  amM  by  L.  1898,  ch.  637,  S  1; 
L.  1902,  ch.  200,  §  1,  and  L.  1903,  ch.  305,  |  1. 

§  11.  Place  of  taxation  of  property  of  corporations. 

The  real  estate  of  all  incorporated  companies  liable  to  taxation 
shall  be  assessed  in  the  tax  district  in  which  the  same  shall  lie, 
in  the  same  manner  as  the  real  estate  of  individuals.  All  the  per- 
sonal estate  of  every  incorporated  company  liable  to  taxation  on 
its  capital  shall  be  assessed  in  the  tax  district  where  the  principal 
office  or  place  for  transacting  the  financial  concerns  of  the  com- 
pany shall  be,  or  if  such  company  have  no  principal  office,  or 
place  for  transacting  its  financial  concerns,  then  in  the  tax  dis- 
trict where  the  operations  of  such  company  shall  be  carried 
on.  In  the  case  of  a  toll  bridge,  the  company  owning  such 
bridge  shall  be  assessed  in  the  tax  district  in  which  the  tolls  are 
collected;  and  where  the  tolls  of  any  bridge,  turnpike,  or  canal 
company  are  collected  in  several  tax  districts,  the  company  shall 
be  assessed  in  the  tax  district  in  which  the  treasurer  or  other 
officer  authorized  to  pay  the  last  preceding  dividend  resides. 

Formerly  L.  1896,  ch.  908,  §  11. 

§  12.  Taxation  of  corporate  stock.  The  capital  stock  of 
every  company  liable  to  taxation,  except  such  part  of  it  as  shall 
have  been  excepted  in  the  assessment-roll  or  shall  be  exempt  by 
law,  together  with  its  surplus  profits  or  reserve  fimds  exceeding 
ten  per  centum  of  its  capital,  after  deducting  the  assessed  value  of 
its  real  estate,  and  all  shares  of  stock  in  other  corporations  actually 
owned  by  such  company  which  are  taxable  upon  their  capital  stock 
under  the  laws  of  this  state,  shall  be  assessed  at  its  actual  value. 

Formerly  L.  1896,  ch.  908,  |  12. 
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§  13.  Stookholders  of  bank  taxable  on.sbares.   The 

stockholders  of  every  bank  or  banking  association  organized  under 
the  authority  of  this  state^  or  of  the  United  States,  shall  be  as- 
sessed and  taxed  on  the  value  of  their  shares  of  stock  therein; 
said  shares  shall  be  included  in  the  valuation  of  the  personal 
property  of  such  stockholders  in  the  assessment  of  taxes  in  the 
tax  district  where  such  bank  or  banking  association  is  located, 
and  not  elsewhere,  whether  the  said  stockholders  reside  in  said 
tax  district  or  not.  | 

Formerly  L.  1896,  ch.  908,  |  13. 

§  14.  Plaoe  of  taxation  of  individual  bank  capital. 

Every  individual  banker  shall  be  taxable  upon  the  amount  of 
capital  invested  in  his  banking  business  in  the  tax  district  where 
the  place  of  such  business  is  located  and  shall,  for  that  purpose, 
be  deemed  a  resident  of  such  tax  district 

Formerly  L.  1896,  ch.  908,  §  14. 

§  15.  Report  of  exempt  property*  It  shall  be  the  duty 
of  the  board  of  assessors  of  the  several  towns  of  this  state,  and 
the  boards  or  officials  charged  with  the  duty  of  assessing  property 
for  the  purposes  of  taxation  in  the  several  cities  of  the  state,  to 
furnish  to  the  clerks  of  the  boards  of  supervisors  of  their  respec- 
tive counties,  or  in  the  case  of  the  city  of  New  York,  to  the  city 
clerk  of  that  city,  on  or  before  the  first  day  of  August  in  eacli 
year,  a  full  and  complete  list  and  statement  of  all  property  situated 
within  their  respective  districts  exempt  from  taxation  under  the 
laws  of  this  state.  Such  list  and  statement  shall  be  made  on  blanks 
furnished  by  the  state  board  of  tax  commissioners,  and  in  such 
form  and  to  contain  and  set  forth  all  the  information  relative  to 
such  property  and  the  situation  and  value  thereof,  as  may  be  re- 
quired by  the  state  board  of  tax  commissioners,  and  to  be  verified 
in  the  same  manner  as  assessments  of  property  for  the  purposes  of 
taxation,  and  in  the  city  of  New  York  by  the  chief  deputy  of  the 
department  of  taxes  and  assessments.  The  state  board  of  tax  com- 
missioners shall  prepare  and  transmit  to  the  clerk  of  the  board 
of  supervisors  in  each  county  and  to  the  city  clerk  of  the  city  of 
New  York,  a  sufficient  number  of  such  blanks,  on  or  before  the 
first  day  of  June  in  each  year,  and  the  clerks  of  the  boards  of 
supervisors  and  the  city  clerk  of  the  city  of  New  York  shall  forth- 
with, upon  the  receipt  thereof,  distribute  the  same  among  the  ' 
boards  of  assessors  for  use  in  preparing  the  statement  herein  re- 
quired. And  it  shall  be  the  duty  of  the  clerk  of  the  board  of 
supervisors  of  each  county  and  of  the  city  clerk  of  the  city  of 
New  York,  to  transmit  such  completed  lists  or  statements  to  the. 
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state  board  of  tax  commissioners,  on  or  before  the  first  day  of 
September  in  each  year,  and  the  state  board  of  tax  commissioners 
shall  tabulate  such  statements,  and  on  or  before  the  first  day  of 
February  in  each  year,  cause  to  be  published  in  their  annual  re- 
port to  lie  legislature,  a  complete  tabulated  statement,  based  upon 
the  statement  so  transmitted  to  the  state  board  of  tax  commis- 
sioners, of  all  real  estate  in  the  several  counties  of  the  state 
which  is  exempt  from  taxation.  Inmiediately  upon  the  receipt  of 
^  the    completed    reports    by    the    various    clerks    of    the    boards 

of  supervisors,  and  the  city  clerk  of  the  city  of  New  York,  those 
officials  shall  prepare  a  tabulated  statement  of  the  returns  re- 
ceived and  shall  post  a  copy  thereof  in  a  conspicuous  place,  and 
in  all  cities  of  the  state  cause  a  copy  thereof  to  be  published  in  the 
official  paper  or  papers  of  said  city  twice,  with  an  interval  be- 
tween publications  of  three  weeks.  The  expense  of  such  publica- 
tion shall  be  a  city  charge  and  shall  be  audited  and  paid  in  the 
same  manner  as  charges  for  other  city  notices  are  audited  and 
paid. 

Formerly  L.  1806,  ch.  908,  §  15,  as  added  hy  L.  1904,  ch.  438,  |  1, 
and  am'd  by  L.  1908^  ch.  43,  §  1. 

ARTICLE    2 

Mode  of  Assessmeiit 

Section  20.  Ascertaining  facts  for  assessment. 

21.  Preparation  of  assessment-roll. 

22.  Assessment  of  state  lands. 

23.  Banks  to  make  report. 

24.  Bank  shares,  how  assessed. 

25.  Individual  banker,  how  assessed. 

26.  Notice  of  assessment  to  bank  or  banking  association. 
H                              27.  Reports  of  corporations. 

28.  Penalty  for  omission  to  make  statement. 

29.  County    clerks    to    furnish    data    respecting    corpo- 

rations. 

30.  Assessment  of  real  property  of  nonresident 

31.  Surveys  and  maps  of  nonresident  real  property. 

82.  Corporations,  how  assessed. 

83.  Assessment  of  agent,  trustee,  guardian  or  executor. 

84.  Assessment  of  omitted  property. 

85.  Debts  owing  to  nonresidents  of  the  United  States, 

how  assessed. 

86.  Notice  of  completion  of  assessment-roll. 

87.  Hearing  of  complaints. 
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Section  38.  Correction  and  verification  of  tax-roll. 

39.  Filing  of  roll  and  notice  thereof. 

40.  Assessors  to   apportion  valuation  of  railroad,  tele- 

graph, telephone  or  pipe  line  companies  among 
school  districts. 

41.  Neglect  or  omission  of  duty  by  assessors. 

42.  Abandonment  of  lot  divisions. 

43.  Assessment  of  special  franchises. 

44.  Report  to  state  board  of  tax  commissioners. 
46.  Hearing  on  special  franchise  assessment 
46.  Certiorari  to  review  assessment. 

4Y.  Tax  commissioners  to  appear  by  counsel. 

48.  Deduction  from  special  franchise  tax  for  local  pur- 

poses. 

49.  Special  franchise  tax  not  to  affect  other  tax. 

§  20.  Ascertaining:  f aots  for  assessment.  The  assessors 
in  each  tax  district  may,  by  nxutual  agreement,  divide  it  into  con- 
venient assessment  districts  not  exceeding  the  number  of  such  as- 
sessors. The  assessors  in  each  tax  district  shall  annually  between 
May  first  and  July  first,  ascertain  by  diligent  inquiry  all  the  prop- 
erty and  the  names  of  all  the  persons  taxable  therein,  except  that 
in  towns  containing  an  incorporated  village  having  a  population 
of  more  than  ten  thousand  inhabitants  according  to  the  last  state 
census  the  assessors  may  have  from  April  fifteenth  until  July  first 
to  ascertain  the  taxable  property  and  names  of  persons  taxable  in 
such  towns,  and  except  that  in  towns  containing  an  incorporated 
city  having  a  population  of  more  than  ten  thousand  inhabitants 
according  to  the  last  state  census,  where  said  city  so  situated  shall 
have  its  own  separate  board  of  assessors,  the  town  assessors  may 
have  from  May  first  to  July  first  to  ascertain  the  taxable  property 
and  names  of  persons  taxable  in  such  towns. 

Formerly  L.  1S06,  ch.  908,  $  20,  R3  am'd  by  L.  1900,  ch.  612,  i  1 : 
L.  1902.  ch.  324.  S  1,  and  L.  1905,  ch.  61,  |  1. 

§  21.  Preparation  of  assessment-roll.  They  shall  pre- 
pare an  assessment-roll  containing  nine  separate  columns  and 
shall,  according  to  the  best  information  in  their  power,  set  down : 

1.  In  the  first  column  the  names  of  all  the  taxable  persons  in 
the  tax  district 

2.  In  the  second  column  the  quantity  of  real  property  taxable 
to  each  person  with  a  statement  thereof  in  such  form  as  the  com- 
missioners of  taxes  shall  prescribe. 

8.  In  the  third  column  the  full  value  of  such  real  property. 
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4.  In  the  fourth  colunm  the  full  value  of  all  the  taxable  per- 
sonal property  owned  by  each  person  respectively  after  deducting 
the  just  debts  owing  by  hinu 

6.  In  the  fifth  column  the  value  of  taxable  rents  reserved  and 
chargeable  upon  lands  within  the  tax  district,  estimated  at  a  prin- 
cipal sum,  the  interest  of  which,  at  the  legal  rate  per  annum,  shall 
produce  a  sum  equal  to  such  annual  rents  and  if  payable  in  any 
other  thing  except  money  the  value  of  the  rents  in  money  to  be 
ascertained  by  them  and  the  value  of  each  rent  assessed  sepa- 
rately, and  if  the  name  of  the  person  entitled  to  receive  the  rent 
assessed  can  not  be  ascertained  by  the  assessors,  it  shall  be  assessed 
against  the  tenant  in  possession  of  the  real  property  upon  which 
the  rents  are  chargeable. 

6.  In  the  sixth  column  the  value  of  the  special  franchise  as  fixed 
by  the  state  board  of  tax  commissioners. 

7.  In  the  seventh  column  the  total  value  of  the  property  above 
enumerated  which  is  included  within  an  incorporated  village. 

8.  In  the  eighth  column  the  amount  of  the  tax  levied  against 
each  person  named  therein. 

9.  In  the  ninth  column  the  date  of  the  payment  of  such  tax. 

Formerly  L.  1896,  ch.  908,  §  21,  as  am'd  by  L.  1899,  ch.  712,  S  3;  L. 
1901,  ch.  159,  §  1,  and  L.  1908,  ch.  437,  i  1. 

§  22.  Assessment  of  state  lands.  AH  wild  or  forest  land 
within  the  forest  preserve  and  also  all  such  lands  owned  by  the 
state  in  the  towns  of  Altona  and  Dannemora,  county  of  Clinton, 
except  the  lands  in  the  town  of  Dannemora  upon  which  build- 
ings and  inclosures  are  erected  and  maintained  by  the  state  for 
the  use  of  state  institutions,  together  with  said  buildings  thereon, 
shall  be  assessed  and  taxed  at  a  like  valuation  and  rate  as  similar 
lands  of  individuals  within  the  counties  where  situated.  On  or 
before  August  first  in  every  year  the  assessors  of  the  town  within 
which  the  lands  so  belonging  to  the  state  are  situated  shall  file  in 
the  office  of  the  comptroller  and  of  the  forest,  fish  and  game  com- 
mission, a  copy  of  the  assessment-roll  of  the  town,  which,  in  addi- 
tion to  the  other  matter  now  required  by  law,  shall  state  and 
specify  which  and  how  much,  if  any,  of  the  lands  assessed  are  for- 
est lands,  and  which  and  how  much,  if  any,  are  lands  belonging  to 
the  state;  such  statements  and  specifications  to  be  verified  by 
the  oaths  of  a  majority  of  the  assessors.  The  comptroller  shall 
thereupon  and  before  the  first  day  of  yeptember  following,  and 
after  hearing  the  assessors  and  the  forest,  fish  and  game  com- 
mission, if  they  or  any  of  them  so  desire,  correct  or  reduce  any 
assessment  of  state  lands  which  may  be  in  his  judgment  an  unfair 
proportion  to  the  remaining  assessment  of  land  within  the  town, 
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and  shall  in  other  respects  approve  the  assessment  and  communi- 
cate such  approval  to  the  assessors.  No  such  assessment  of  state 
lands  shall  be  valid  for  any  purpose  until  the  amount  of  assessment 
is  approved  by  the  comptroller,  and  such  approval  attached  to  and 
deposited  with  the  assessment-roll  of  the  town,  and  therewith  de- 
livered by  the  assessors  of  the  town,  to  the  supervisor  thereof  or 
other  officer  authorized  to  receive  the  same  froin  the  assessors.  No 
tax  for  the  erection  of  a  school-house  or  opening  of  a  road  shall  be 
imposed  on  the  state  lands  unless  such  erection  or  opening  shall 
have  first  been  approved  in  writing  by  the  forest,  fish  and  game 
commission. 

Formerly  L.  1896,  ch.  908,  {  22,  as  am'd  by  L.  1907,  ch.  221,  f  1. 

§  23.  Banks  to  make  report.  The  chief  fiscal  officer  of 
every  bank  or  banking  association  organized  under  the  authoritj 
of  this  state,  or  of  the  United  States,  shall,  on  or  before  the  first 
day  of  July,  in  each  year,  furnish  the  assessors  of  the  tax  district 
in  which  its  principal  office  is  located  a  statement  under  oath  of  the 
condition  of  such  bank  or  banking  association  on  the  first  day  of 
June  next  preceding,  stating  the  amount  of  its  authorized  capital 
stock,  the  number  of  shares  and  the  par  value  of  the  shares  thereof, 
the  amount  of  stock  paid  in,  the  amount  of  its  surplus  and  of  its 
undivided  profits,  if  any,  a  complete  list  of  the  names  and  resi- 
dences of  its  stockholders  and  the  number  of  shares  held  by  each. 
In  case  of  neglect  or  refusal  on  the  part  of  any  bank  or  banking 
association  to  report  as  herein  prescribed,  or  to  make  other  or 
further  reports  as  may  be  required,  such  bank  or  banking  associa- 
tion shall  forfeit  the  sum  of  one  hundred  dollars  for  each  failure, 
and  the  additional  sum  of  ten  dollars  for  each  day  such  failure 
continues,  and  an  action  therefor  shall  be  prosecuted  by  the  county 
treasurer  of  the  county  in  which  such  bank  or  banking  association 
so  neglecting  or  refusing  to  report  is  located,  and  in  the  city  of 
New  York  by  the  receiver  of  taxes  thereof.  There  shall,  in  addi- 
tion to  such  report,  be  kept  in  the  office  of  every  such  bank  or 
banking  association  a  full  and  correct  list  of  the  names  and  resi- 
dences of  all  stockholders  therein,  and  of  the  number  of  shares 
held  by  each,  and  such  lists  shall  be  subject  to  the  inspection  of  the 
assessors  at  all  times.  The  list  of  stockholders  furnished  by  such 
bank  or  banking  association  shall  be  deemed  to  contain  the  names 
of  the  owners  of  such  shares  as  are  set  opposite  them,  respectively, 
for  the  purpose  of  assessment  and  taxation. 

Formerly  L.  1896,  ch.  908,  §  23,  as  am'd  by  L.  1901,  ch.  650,  $  1. 

§  24.  Bank  shares,  koiv  assessed.  In  assessing  the  shares 
of  stock  of  banks  or  banking  associations  organized  under  the 
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authority  of  this  state  or  the  United  States,  the  assessment  and 
taxation  shall  not  be  at  a  greater  rate  than  is  made  or  assessed 
upon  other  moneyed  capital  in  the  hands  of  individual  citizens  of 
this  state.  The  value  of  each  share  of  stock  of  each  bank  and 
banking  association,  except  such  as  are  in  liquidation,  shall  be 
ascertained  and  fixed  by  adding  together  the  amount  of  the  capital 
stock,  surplus  and  undivided  profits  of  such  bank  or  banking  asso- 
ciation and  by  dividing  the  result  by  the  number  of  outstanding 
shares  of  such  bank  or  banking  association.  The  value  of  each 
share  of  stock  in  each  bank  or  banking  association  in  liqui- 
dation shall  be  ascertained  and  fixed  by  dividing  the  actual 
assets  of  such  bank  or  banking  association  by  the  number 
of  outstanding  shares  of  such  bank  or  banking  association. 
The  rate  of  tax  upon  the  shares  of  stock  of  banks  and  banking 
associations  shall  be  one  per  centum  upon  the  value  thereof,  as 
ascertained  and  fixed  in  the  manner  hereinbefore  provided,  and 
the  owners  of  the  stock  of  banks  and  banking  associations  shall 
be  entitled  to  no  deduction  from  the  taxable  value  of  their  shares 
because  of  the  personal  indebtedness  of  such  owners,  or  for  any 
ether  reason  whatsoever.  Complaints  in  relation  to  the  assess- 
ments of  the  shares  of  stock  of  banks  and  banking  associations 
made  under  the  provisions  of  this  article  shall  be  hoard  and  de- 
termined as  provided  in  section  thirty-seven  of  this  chapter.  The 
said  tax  shall  be  in  lieu  of  all  other  taxes  whatsoever  for 
state,  county  or  local  purposes  upon  the  said  shares  of  stock,  and 
mortgages,  judgments  and  other  choses  in  action  and  personal 
property  held  or  owned  by  banks  or  banking  associations  the 
value  of  which  enters  into  the  value  of  said  shares  of  stock  shall 
also  be  exempt  from  all  other  state,  county  or  local  taxation.  The 
tax  herein  imposed  shall  be  levied  in  the  following  manner:  The 
board  of  supervisors  of  the  several  counties  shall,  on  or  before  the 
fifteenth  day  of  December  in  each  year,  ascertain  from  an  inspec- 
tion of  the  assessment-rolls  in  their  respective  counties,  the  number 
of  shares  of  stock  of  banks  and  banking  associations  in  each  town, 
city,  village,  school  and  other  tax  district,  in  their  several  counties, 
respectively,  in  which  such  shares  of  stock  are  taxable,  the  names 
of  the  banks  issuing  the  same,  respectively,  and  the  assessed  value 
of  such  shares,  as  ascertained  in  the  manner  provided*  in 
this  article  and  entered  upon  the  said  assessment-rolls,  and 
shall  forthwith  mail  to  the  president  or  cashier  of  each 
of  said  banks  or  banking  associations  a  statement  setting 
forth  the  amount  of  its  capital  stock,  surplus  and  undivided 
profits,  the  number  of  outstanding  shares  thereof,  the  value 
of  each  share  of  stock  taxable  in   said  county,  as   ascertained 
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in  the  manner  herein  provided,  and  the  aggregate  amount  of  ta^ 
to  be  collected  and  paid  by  such  bank  and  banking  asso- 
ciation, under  the  provisions  of  this  article.  A  certified  copy 
of  each  of  said  statements  shall  be  sent  to  the  county  treas- 
urer. It  shall  be  the  duty  of  every  bank  or  banking  association  to 
collect  the  tax  due  upon  its  shares  of  stock  from  the  several  own- 
ers of  such  shares,  and  to  pay  the  same  to  the  treasurer  of  the 
county  wherein  said  bank  or  banking  association  is  located,  and 
in  the  city  of  New  York  to  the  receiver  of  taxes  thereof 
on  or  before  the  thirty-first  day  of  December  in  said  year; 
'and  any  bank  or  banking  association  failing  to  pay  the  said  tax 
as  herein  provided  shall  be  liable  by  way  of  penalty  for  the  gross 
amount  of  the  taxes  due  from  all  the  owners  of  the  shares  of 
stock,  and  for  an  additional  amount  of  one  hundred  dollars  for 
every  day  of  delay  in  the  payment  of  said  tax.  Every  bank  or 
banking  association  so  paying  the  taxes  due  upon  the  shares  of  its 
stock  shall  have  a  lien  on  the  shares  of  stock,  and  on  all  property 
of  the  several  share  owners  in  its  hands,  or  which  may  at  any 
time  come  into  its  hands,  for  reimbursement  of  the  taxes  so  paid 
on  account  of  the  several  shareholders,  with  legal  interest;  and 
such  lien  may  be  enforced  in  any  appropriate  manner.  The  tax 
hereby  imposed  shall  be  distributed  in  the  following  manner :  The 
board  of  supervisors  of  the  several  counties  shall  ascertain  the  tax 
rate  of  each  of  the  several  town,  city,  village,  school  and  other  tax 
districts  in  their  counties,  respectively,  in  which  the  shares  of 
stock  of  banks  and  banking  associations  shall  be  taxable,  which  tax 
rates  shall  include  the  proportion  of  state  and  county  taxes  levied 
in  such  districts,  respectively,  for  the  year  for  which  the  tax  is  im- 
posed, and  the  proportion  of  the  tax  on  bank  stock  to  which  each 
of  said  districts  shall  be  respectively  entitled  shall  be  ascertained 
by  taking  such  proportion  of  the  tax  upon  the  shares  of  stock 
of  banks  and  banking  associations,  taxable  in  such  districts, 
respectively,  under  the  provisions  of  this  chapter  as  the 
tax  rate  of  such  tax  district  shall  bear  to  the  aggregate  tax 
rates  of  all  the  tax  districts  in  which  said  shares  of  stock 
shall  be  taxable.  The  clerks  of  the  several  cities,  villages  and 
school  districts  to  which  any  portion  of  the  tax  on  shares  of 
stock  of  banks  and  banking  associations  is  to  be  distributed 
under  this  section  shall,  in  writing  and  under  oath,  annually 
report  to  the  board  of  supervisors  of  their  respective  counties, 
during  the  first  week  of  the  annual  session  of  such  board, 
the  tax  rate  of  such  city,  village  and  school  district  for  the  yflar 
prior  to  the  meeting  of  each  such  board.  The  said  board  of  super- 
visors shall  issue  their  warrant  or  order  to  the  county  treasurer 
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on  or  before  the  fifteenth  day  of  December  in  each  year,  setting 
forth  the  number  of  shares  of  bank  stock  taxable  in  each  town, 
city,  village,  school  and  other  tax  district  in  said  county,  in 
which  said  shares  of  stock  shall  be  taxable,  the  tax  rate  of  each  of 
said  tax  districts  for  said  year,  the  proportion  of  the  tax  im- 
posed by  this  chapter  to  which  each  of  said  tax  districts  is 
entitled,  under  the  provisions  hereof,  and  commanding  him 
to  collect  same,  and  to  pay  to  the  proper  officer  in  each 
of  such  districts  the  proportion  of  such  tax  to  which  it  is 
entitled  under  the  provisions  of  this  chapter.  The  said  county 
treasurer  shall  have  the  same  powers  to  enforce  the  collection 
and  payment  of  said  tax  as  are  possessed  by  the  officers 
now  charged  by  law  with  the  collection  of  taxes,  and  the  said 
county  treasurer  shall  be  entitled  to  a  conmiission  of  one  per 
centum  for  collecting  and  paying  out  said  moneys,  which  commis- 
sion shall  be  deducted  from  the  gross  amount  of  said  tax  before 
the  same  is  distributed.  In  issuing  their  warrants  to  the  collect- 
ors of  taxes,  the  board  of  supervisors  shall  omit  therefrom  assess- 
ments of  and  taxes  upon  the  shares  of  stock  of  banks  and  bank- 
ing associations.  Provided,  that,  in  the  city  of  New  York 
the  statement  of  the  bank  assessment  and  tax  herein  pro- 
vided for  shall  be  made  by  the  board  of  tax  commissioners 
of  said  city,  on  or  before  the  fifteenth  day  of  December  in  each 
year,  and  by  them  forthwith  mailed  to  the  respective  banks  and 
banking  associations  located  in  said  city,  and  a  certified  copy 
thereof  sent  to  the  receiver  of  taxes  of  said  city.  The  tax  shall 
be  paid  by  the  respective  banks  in  said  city  to  the  said  receiver 
of  taxes  on  or  before  the  thirty-first  day  of  December  in  said  year, 
and  said  tax  shall  be  collected  by  the  said  receiver  of  taxes  and 
shall  be  by  him  paid  into  the  treasury  of  said  city  to  the  credit 
of  the  general  fund  thereof.  This  section  is  not  to  be  con- 
strued as  an  exemption  of  the  real  estate  of  banks  or  banking  as- 
sociations from  taxation.  "So  shares  of  stock  of  such  banks  and 
banking  associations,  by  whomsoever  held,  shall  be  exempt  from 
the  tax  hereby  imposed. 

Formerly  L.  1896,  ch.  908,  §  24,  as  am'd  by  L.  1901,  eh.  550,  |  2; 
L.  1902,  ch.  126,  §  1 ;  L.  1903,  ch.  267,  {  1,  and  L.  1907,  eh.  739,  |  1. 

§  25.  Individual  banker,  how  assemed.  Every  indi- 
vidual banker  doing  business  under  the  laws  of  this  state  must 
report  before  the  fifteenth  day  of  June  under  oath  to  the  assessors 
of  the  tax  district  in  which  any  of  the  capital  invested  in  such 
banking  business  is  taxable,  the  amount  of  capital  invested  in 
such  banking  business  in  such  tax  district  on  the  first  day  of 
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June   preceding.      Such  capital  shall  be  assessed   as  personal 
property  to  the  banker  in  whose  name  such  business  is  carried  on. 

Formerly  L.  1896,  ch.  908,  §  26. 

§  26.  Notice  of  assessmiei&t  to  bank  or  banking  aaso- 
oiation.  The  assessors  of  every  tax  district  shall^  within  ten  days 
after  they  have  completed  the  assessment  of  the  stock  of  a  bank 
or  banking  association,  give  written  notice  to  such  bank  or  banking 
association  of  such  assessment  of  the  shares  of  its  respective  share- 
holders and  no  personal  or  other  notice  to  such  shareholders  of 
such  assessment  is  required. 

Formerly  L.  1896,  eh.  908,  |  26. 

§  27.  Reports  of  corporations.  The  president  or  other 
proper  officer  of  every  moneyed  or  stock  corporation  deriving 
an  income  or  profit  from  its  capital  or  otherwise  shall,  on  or  before 
June  fifteenth,  deliver  to  one  of  the  assessors  of  the  tax  district 
in  which  the  company  is  liable  to  be  taxed  and,  if  such  tax  dis- 
trict is  in  a  county  embracing  a  portion  of  the  forest  preserve, 
to  the  comptroller  of  the  state,  a  written  statement  specifying: 

1.  The  real  property,  if  any,  owned  by  such  company,  the  tax 
district  in  which  the  same  is  situated  and,  unless  ^,  railroad  cor- 
poration, the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in, 
excepting  therefrom  the  sums  paid  for  real  property  and  the 
amount  of  such  capital  stock  held  by  the  state  and  by  any  incor- 
porated literary  or  charitable  institution,  and 

8.  The  tax  district  in  which  the  principal  office  of  the  companv 
is  situated  or  in  case  it  has  no  principal  office,  the  tax  district  in 
which  its  operations  are  carried  on. 

Such  statement  shall  be  verified  by  the  officer  making  the 
same  to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such 
statement  is  not  made  within  twenty  days  after  the  fifteenth  day 
of  June,  or  is  insufficient,  evasive  or  defective,  the  assessors  may 
compel  the  corporation  to  make  a  proper  statement  by  mandamus. 

Formerly  L.  1896,  ch.  908.  §  27. 

§  S8.  Penalty  for  omission  to  make  statement.   In 

case  of  neglect  to  furnish  such  statements  within  thirty  days  after 
the  time  above  provided,  the  company  so  neglecting  shall  forfeit  to 
the  people  of  this  state  for  each  statement  so  omitted  to  be  fur- 
nished, the  sum  of  two  hundred  and  fifty  dollars,  and  it  shaU  be 
the  duty  of  the  attorney-general  to  prosecute  for  such  penalty 
upon  information  which  shall  be  furnished  him  by  the  comptroller. 
Upon  such  statement  being  furnished  and  the  costs  of  the  suit 
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being  paid,  the  comptroller,  if  he  shall  be  satisfied  that  such 
omission  was  not  wilful,  may,  in  his  discretion,  discontinue  such 
suit 

Formerly  L.  1896,  ch.  908,  §  28. 

§  29.  County  clerks  to  fnmisli  data  respeotlng 
oorporations.  Between  the  first  and  fifteenth  days  of  June 
in  each  year  the  county  clerk  in  each  county  of  the  state, 
excepting  counties  containing  a  city  of  the  second  class  and  coun- 
ties wholly  situate  within  the  corporate  limits  of  a  city,  shall  pre- 
pare from  the  records  in  his  office  and  mail  to  each  of  the 
town  clerks  in  his  said  county,  a  certified  statement  contain- 
ing the  names  of  every  stock  corporation,  whose  certificate  of  incor- 
poration has  been  filed  with  him  since  his  last  preceding  annual 
statements  to  said  several  town  clerks,  whose  principal  business 
office  or  chief  place  of  business  is  designated  in  its  certificate  of 
incorporation  as  being  in  such  town  or  in  any  village  or  hamlet 
therein,  together  with  the  fact  of  such  designation  and  the  names 
and  addresses  of  the  directors  of  each  such  corporation  so  far  as 
said  county  clerk  can  discover  the  same  from  the  certificate  of 
incorporation  or  from  the  latest  certificate  of  election  of  directors 
of  such  corporation  filed  in  his  office.  Each  town  clerk  receiving 
such  statement  shall  forthwith  file  the  same  in  his  office  and  mail 
a  notice  of  such  filing  to  each  of  the  assessors  of  his  town. 

Formerly  L.  1896,  ch.  908,  §  28-a,  as  added  by  L.  1906,  ch.  425,  §  1. 

§  30.  Assessment  of  real  property  of  nonresident. 

The  real  property  of  nonresidents  of  the  tax  districts  shall  be 
designated  in  a  separate  part  of  the  assessment-roll  and  if  it  be 
a  tract  subdivided  into  lots  or  parts  of  a  tract  so  subdivided, 
the  assessors  shall : 

1.  Designate  it  by  its  name,  if  known  by  one,  or  if  not  distin- 
guished by  a  name  or  the  name  is  unknown,  state  by  what  lands 
it  is  bounded. 

2.  Place  in  the  first  column  the  numbers  of  all  unoccupied  lots 
of  any  subdivided  tract,  without  the  names  of  the  owner,  begin- 
ning at  the  lowest  number  and  proceeding  in  numerical  order  to 
the  highest,  but  the  entry  of  the  name  of  the  owner  shall  not 
affect  die  validity  of  the  assessment. 

3.  In  the  second  column  and  opposite  the  number  of  each  lot, 
the  quantity  of  land  therein. 

4.  In  the  third  column  and  opposite  the  quantity,  the  full  value 
thereof. 

5.  If  it  be  a  part  of  a  lot,  the  part  must  be  distinguished  by 
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boundaries  or  in  some  other  way  by  which  it  may  be  identified. 
If  any  such  real  property  be  a  tract  not  subdivided  or  whose  sub- 
divisions can  not  be  ascertained  by  the  assessors,  they  shall  cer- 
tify in  the  roll  that  such  tract  is  not  subdivided,  or  that  they  can 
not  obtain  correct  information  of  the  subdivisions  and  shall  set 
down  in  the  proper  column  the  quantity  and  valuation  as  herein 
directed.  If  the  quantity  to  be  assessed  is  a  part  only  of  a  tract, 
that  part,  or  the  part  not  liable,  must  be  particularly  described. 

Formerly  L.  1896,  ch.  008,  §  29. 

§  31.  Snrveys  and  maps  of  nonresident  real  prop- 
erty. If  the  assessors  shall  deem  it  necessary  to  have  an  actual 
survey  made,  to  ascertain  the  quantity  of  any  lot  or  tract  of 
nonresident  real  properly  divided  by  a  town  line,  they  shall 
notify  the  supervisor,  who  shall  cause  the  necessary  surveys  to  be 
fuade  at  the  expense  of  the  town.  If  a  part  only  of  a  tract  of 
real  property  is  liable  to  taxation  as  nonresident  and  the  assessors 
'an  not  otherwise  designate  such  part,  they  shall  notify  the  super- 
visor of  the  town,  who  shall  cause  a  survey  and  two  manuscript 
maps  to  be  made  for  the  purpose  of  ascertaining  the  situation  and 
uantity  of  such  part.  One  of  such  maps  shall  be  delivered  to  the 
county  treasurer  and  by  him  be  transmitted  to  the  comp- 
troller in  case  the  coimty  in  which  the  land  is  situated  embraces 
a  part  of  the  forest  preserve;  and  in  other  counties  it  shall  be 
retained  by  him.  The  other  map  shall  be  delivered  to  the  as- 
sessors, who  shall  then  complete  the  assessment  of  the  tract  and 
deposit  the  map  in  the  town  clerk's  office  for  the  information  of 
future  assessors.  The  expense  of  making  such  survey  shall  be 
immediately  repaid  to  the  supervisor  out  of  the  county  treasury 
and  added  by  ^e  board  of  supervisors  to  the  tax  on  such  tract, 
distinguishing  it  from  the  ordinary  tax. 

Formerly  L.  1896,  ch.  908,  §  30. 

§  32.  Corporations,  how  assessed.  The  assessors  shall 
assess  corporations  liable  to  taxation  in  their  respective  tax 
districts  upon  their  assessment-rolls  in  the  following  manner: 

1.  In  the  first  column  the  name  of  each  corporation,  and  under 
its  name  the  amount  of  its  capital  stock  paid  in  and  secured  to 
be  paid  in;  the  amount  paid  by  it  for  real  property  then  owned 
by  it  wherever  situated ;  the  amount  of  all  surplus  profits  or  re- 
serve fxmds  exceeding  ten  per  centum  of  its  capital,  after  de- 
ducting therefrom  the  amount  of  said  real  property  and  the 
amount  of  its  stock,  if  any,  belonging  to  the  state  and  to  incor- 
porated literary  and  charitable  institutions. 
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2-  In  the  second  column  the  quantity  of  real  property  except 
special  franchises  owned  by  such  corporation  and  situated  within 
their  tax  district. 

3.  In  the  third  column  the  actual  value  of  such  real  property, 
except  special  franchises. 

4.  In  the  fourth  column  the  amount  of  the  capital  stock  paid 
in  and  secured  to  be  paid  in,  and  of  all  of  such  surplus  profits  or 
reserve  funds  as  aforesaid,  after  deducting  the  sums  paid  out  for 
all  the  real  estate  of  the  company,  wherever  the  same  may  be 
situated,  and  then  belonging  to  it,  and  the  amount  of  stock,  if 
any,  belonging  to  the  people  of  the  state  and  to  incorporated 
literary  and  charitable  institutions. 

5.  In  the  fifth  column  the  value  of  any  special  franchise  owned 
by  it  as  fi[xed  by  the  state  board  of  tax  commissioners. 

Formerly  L.  1896,  ch.  908,  §  31,  as  am'd  by  L.  1899,  ch.  712,  {  8. 

§  33.  Assessment  of  agent,  trnstee,  gnardian  or 
ezecntor.  If  a  person  holds  taxable  property  as  agent,  trus- 
tee, guardian,  executor  or  administrator,  he  shall  be  assessed  there- 
for as  such,  with  the  addition  to  his  name  of  his  representative 
character,  and  such  assessment  shall  be  carried  out  in  a  separate 
line  from  his  individual  assessment. 

Formerly  L.  1896,  ch.  908,  f  32. 

§  34.  Assessment  of  omitted  property.  The  assessor^ 
of  any  tax  district  shall,  upon  their  own  motion,  or  upon  the 
application  of  any  taxpayer  therein,  enter  in  the  assessment- 
roll  of  the  current  year  any  property  shown  to  have  been  omitted 
from  the  assessment-roll  of  the  preceding  year,  at  the  valuation 
of  that  year,  or  if  not  then  valued,  at  such  valuation  as  the 
assessors  shall  determine  for  the  preceding  year,  and  such  valua- 
tion shall  be  stated  in  a  separate  line  from  the  valuation  of  the 
ourrent  year. 

Formerly  L.  1896,  ch.  908,  |  33. 

§  35.  Debts  oxring  to  nonresidents  of  the  United 
States,  Ikow  assessed.  Every  agent  in  any  county  of  a 
nonresident  creditor  having  debts  owing  to  him,  taxable  in 
any  county  of  the  state,  shall  annually,  on  or  before  June  first, 
furnish  to  the  county  treasurer  of  the  county  where  the  debtor 
resides,  a  true  and  accurate  statement  verified  by  his  oath,  of 
such  debts  owing  on  the  first  day  of  May  next  preceding  in  each 
town  or  ward  in  such  county.  The  county  treasurer  shall,  im- 
mediately upon  the  receipt  of  such  statement,  make  out  and 
transmit  to  the  assessors  of  every  tax  district  in  the  county  in 
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which  any  such  debtor  resides,  a  copy  of  as  much  of  such  statement 
as  relates  to  the  tax  district  of  such  assessors,  with  the  name  of 
the  creditor.  The  assessors  on  receipt  of  such  statement  from  the 
county  treasurer  shall,  within  the  time  in  which  they  are  re- 
quired to  complete  the  assessment-roll,  enter  therein  the  name  of 
buch  nonresident  creditor,  and  the  aggregate  amount  due  him  in 
such  tax  district  on  the  first  day  of  May  next  preceding,  in  the 
same  manner  as  other  personal  property  is  entered  on  the  roll, 
adding  the  name'  of  the  debtor  owing  such  debt  Any  agent 
neglecting  or  refusing  without  good  cause  to  furnish  such  state- 
ment to  the  county  treasurer  shall  forfeit  to  the  county  in  which 
the  debtor  resides  the  sum  of  five  hundred  dollars,  recoverable  by 
the  district  attorney,  if  the  existence  of  such  debts  was  known  to 
the  agent 

Formerly  L.  1896^  ch.  908,  i  34. 

§  36.  Notice  of  completion  of  asflessment-roll.    The 

assessors  shall  complete  the  assessment-roll  on  or  before  the 
first  day  of  August,  and  make  out  a  copy  thereof,  to  be  left  with 
one  of  their  number,  and  forthwith  cause  a  notice  to  be  con- 
spicuously posted  in  three  or  more  public  places  in  the  tax  dis- 
trict, stating  that  they  have  completed  the  assessment-roll,  and 
that  a  copy  thereof  has  been  left  with  one  of  their  number  at  a 
specified  place,  where  it  may  be  seen  and  examined  by  any  person 
until  the  third  Tuesday  of  August  next  following,  and  that  on 
that  day  they  will  meet  at  a  time  and  place  specified  in  the  notice 
to  review  their  assessments.  Upon  application  by  a  nonresident 
owner  of  real  estate,  having  real  estate  in  more  than  one  tax  dis- 
trict, the  assessors  may  fix  a  time  subsequent  to  the  third  Tuesday 
in  August,  but  not  later  than  the  thirty-first  day  of  August,  for 
a  hearing  and  to  review  their  assessment.  In  any  city  the  notice 
shall  conform  to  the  requirements  of  the  law  regulating  the  time, 
plaoe  and  manner  of  revising  assessments  in  such  city.  During 
the  time  specified  in  the  notice  the  assessor  with  whom  the  roll  is 
left  shall  submit  it  to  the  inspection  of  every  person  applying  for 
that  purpose. 

Formerly  L.  1896,  ch.  908,  $  35,  as  am'd  by  L.  1904,  ch.  885,  |  1. 

§  37.  Hearing  of  complaints.  The  assessors  shall  meet 
at  the  time  and  place  specified  in  such  notice,  and  hear  and 
determine  all  complaints  in  relation  to  such  assessments  brought 
before  them,  and  for  that  purpose  they  may  adjourn  from  time  to 
tima  Such  complainants  shall  file  with  the  assessors  a  state- 
menty  under  oath,  specifying  the  respect  in  which  the  assessment 
complained  of  is  inoorrect,  which  verification  must  be  made  by 
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the  person  assessed  or  whose  property  is  assessed,  or  by  some 
person  authorized  to  make  such  statement,  and  who  has  knowledge 
of  the  facts  stated  therein.  The  assessors  may  administer  oaths, 
take  testimony  and  hear  proofs  in  regard  to  any  such  complaint 
and  the  assessment  to  which  it  relates.  If  not  satisfied  that  such 
assessment  is  erroneous,  they  may  require  the  person  assessed,  or 
his  agent  or  representative,  or  any  other  person,  to  appear  before 
them  and  be  examined  concerning  such  complaint,  and  to  produce 
any  papers  relating  to  such  assessment  with  respect  to  his  property 
or  his  residence  for  the  purpose  of  taxation.  If  any  such  person, 
or  his  agent  or  representative,  shall  wilfully  neglect  or  refuse  to 
attend  and  be  so  examined,  or  to  answer  any  material  question 
put  to  him,  such  person  shall  not  be  entitled  to  any  reduc- 
tion of  his  assessments.  Minutes  of  the  examination  of  every  per- 
son examined  by  the  assessors  upon  the  hearing  of  any  such  com- 
plaint shall  be  taken  and  filed  in  the  ofiice  of  the  town  or  city  clerk. 
The  assessors  shall,  after  said  examination,  fix  the  value  of  the 
property  of  the  complainant  and  for  that  purpose  may  increase  or 
diminish  the  assessment  thereof. 

Formerly  L.  1896,  ch.  908,  §  30. 

§  38.  Correction  and  verifioation  of  tax-roll.  Whe?i 
the  assessors  or  a  majority  of  them  shall  have  completed  their 
roll,  they  shall  severally  appear  before  any  ofiicer  of  their 
county  authorized  by  law  to  administer  oaths  and  shall  severally 
make  and  subscribe  before  such  officer  an  oath  in  the  following 
form :  "  We,  the  undersigned,  do  severally  depose  and  swear  that 
we  have  set  down  in  the  foregoing  assessment-roll  all  the  real 
estate  situated  in  the  tax  district  in  which  we  are  assessors,  accord- 
ing to  our  best  information ;  and  that,  with  the  exception  of  those 
cases  in  which  the  value  of  the  said  real  estate  has  been  changed 
by  reason  of  proof  produced  before  us,  and  with  the  exception 
of  those  cases  in  which  the  value  of  any  special  franchise  has  been 
fixed  by  the  state  board  of  tax  commissioners,  we  have  estimated 
the  value  of  the  said  real  estate  at  the  sums  which  a  majority  of 
the  assessors  have  decided  to  be  the  full  value  thereof;  and,  also, 
that  the  said  assessment-roll  contains  a  true  statement  of  the 
aggregate  amount  of  the  taxable  personal  estate  of  each  and  every 
person  named  in  such  roll  over  and  above  the  amount  of  debts 
due  from  such  persons,  respectively,  and  excluding  such  stocks 
as  are  otherwise  taxable,  and  such  other  property  as  is  exempt 
by  law  from  taxation,  at  the  full  value  thereof,  according  to  our 
best  judgment  and  belief,"  which  oath  shall  be  written  or  printed 
on  said  roll,  signed  by  the  assessors  and  certified  by  the  officer. 

Formarly  L.  1896,  ch.  908,  |  37,  m  am'd  bj  L.  1899>  clu  712,  I  6. 
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§  39.  Filing:  of  roll  and  notice  thereof.  In  cities 
the  assessment-roll  when  thus  completed  and  verified  shall  be 
filed  on  or  before  September  first,  in  the  office  of  the  city  clerk, 
there  to  remain  for  fifteen  days  for  public  inspection.  The  assess- 
ors shall  forthwith  cause  a  notice  to  be  posted  conspicuously  in  at 
least  three  public  places  in  the  tax  district  and  to  be  published  in 
one  or  more  newspapers,  if  any,  published  in  the  city,  that  such 
assessment-roll  has  been  finally  completed  and  stating  that  it  has 
been  so  filed  and  will  be  open  to  public  inspection.  At  the  expira- 
tion of  such  fifteen  days,  the  city  clerk  shall  deliver  such  roll  to  a 
supervisor  of  the  tax  district  embraced  therein.  In  towns,  when 
the  assessment-roll  shall  have  been  thus  completed  and  verified, 
the  assessors  shall  make  two  copies  thereof,  one  of  which  shall  be 
retained  by  them  for  the  use  of  themselves  and  their  successors  in 
oflSce,  and  the  other  of  which,  duly  certified  by  the  said  assessors 
to  be  a  copy  of  said  assessment-roll,  shall,  on  or  before  the  fifteenth 
day  of  September,  be  filed  in  the  office  of  the  town  clerk,  and 
shall  thereupon  become  a  public  record.  The  assessors  shall 
forthwith  cause  a  notice  to  be  posted  conspicuously  in  at  least 
three  public  places  in  the  tax  district  and  to  be  published  in  one 
or  more  newspapers,  if  any,  published  in  the  town,  that  such  as- 
pessment-roU  has  been  finally  completed  and  stating  that  such  cer- 
tified copy  has  been  so  filed.  The  said  original  assessment-roll 
shaD  on  or  before  the  first  day  of  October  be  delivered  to  a  super* 
visor  of  the  tax  district  embraced  therein.  Notwithstanding  the 
provisions  of  this  section,  the  board  of  supervisors  of  any  county 
may  determine  the  number  of  copies  of  the  town  assessment-rolls 
of  the  towns  of  such  county  to  be  made,  by  whom  such  copies  shall 
be  made,  the  date  when  the  certified  copy  of  the  town  assessment- 
roll  shall  be  filed  in  the  office  of  the  towTi  clerk,  and  the  date  when 
the  original  assessment-roll  shall  be  delivered  to  the  supervisor  of 
the  town. 

Formerly  L.  1896,  ch.  908,  fi  38,  as  am'd  by  L.  1901,  ch.  358,  |  1, 
and  L.  1904,  ch.  279,  §  1.' 

§  40.  Asseasors  to  apportion  valuation  of  railroadi 
telegraphy  telephone  or  pipe  line  companies  among 
school  districts.  The  assessors  of  each  town  in  which  a  rail- 
road, telegraph,  telephone  or  pipe  line  company  is  assessed 
upon  property  lying  in  more  than  one  school  district  therein, 
shall,  within  fifteen  days  after  the  final  completion  of 
the  roll,  apportion  the  assessed  valuation  of  the  property  of 
each  of  such  corporations  among  such  school  districts.  Such 
apportionment  shall  be  signed  by  the  assessors  or  a  majority  of 
ihem,  and  be  filed  with  the  town  clerk  within  five  days  thereafter, 
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and  thereupon  the  valuation  so  fixed  shall  become  the  valuation 
of  such  property  in  such  school  district  for  the  purpose  of  tax- 
ation. In  case  of  failure  of  the  assessors  to  act,  the  supervisor 
of  the  town  shall  make  such  apportionment  on  request  of  either 
the  trustees  of  any  school  district  or  of  the  corporation  assessed. 
The  town  clerk  shall  furnish  the  trustees  a  certified  statement 
of  the  valuations  apportioned  to  their  respective  districts.  In 
case  of  any  alteration  in  any  school  district  affecting  the  valu- 
ation of  such  property,  the  oflScer  making  the  same  shall  fix  and 
determine  the  valuations  in  the  districts  affected  for  the  current 
year. 

Formerly  L.  18^,  ch.  908,  §  39. 

§  41.  Neglect  or  on&ission  of  duty  by  assessors.    The 

assessors,  in  the  execution  of  their  duties,  shall  use  the  forms 
and  follow  the  instructions  transmitted  to  them,  from  time  t«» 
time,  by  the  commissioners  of  taxes.  If  any  assessor  shall  neg- 
lect or  omit  to  perform  any  duty,  the  other  assessors  shall  perform 
such  duty  and  shall  certify  upon  the  assessment-roll  the  name  of 
the  delinquent  assessor,  stating  therein  the  cause  of  such  omission, 
and  the  assessment-roll,  when  otherwise  made  and  completed  in 
accordance  with  the  requirements  of  this  article,  shall  be  deemeil 
to  be  the  assessment-roll  of  all  the  assessors.  If  the  assessors  shall 
neglect  to  meet  for  the  purpose  of  hearing  grievances  any  person 
aggrieved  by  the  assessment  may  appeal  to  the  board  of  supervisorj^ 
at  its  next  meeting,  which  shall  have  the  same  power  to  review  and 
correct  such  assessment  as  the  assessors  have  under  this  article.  If 
any  assessor  shall  refuse  or  neglect  to  perform  any  duty  or  do  am 
act  required  of  him  by  this  article,  he  shall  forfeit  to  the  county 
the  simi  of  fifty  dollars,  to  be  recovered  by  the  district  attorney. 

Formerly  L.  1896,  ch.  908,  |  40. 

§  42.  Abandonnient  of  lot  divisions.  Whenever  mor? 
than  ten  years  shall  have  elapsed  after  the  subdivision  of 
any  tract  of  land  into  lots,  plots  or  sites,  with  or  without  proposed 
streets,  the  owner  of  such  tract,  or  of  any  part  thereof  composed 
of  two  or  more  contiguous  lots  may,  by  an  instrument  in  writing; 
duly  executed  and  acknowledged  and  describing  such  land,  dis- 
claim and  abandon  such  subdivision  including  any  streets  not 
opened,  accepted  or  used  by  the  public  and  which  are  not  necessary 
for  the  use  of  an  owner  or  occupant  of  any  part  of  said  tract ;  and 
thereupon  such  subdivision,  as  to  the  lands  described  in  such  in 
strument,  shall  be  deemed  abandoned  and  of  no  effect ;  and  there 
after  the  limds  described  therein  shall,  for  the  purpose  of  taxation. 
ho  regarded  aa  a  single  tract.    If  a  map  of  such  subdivision  ha.s 
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been  filed  in  the  office  of  the  county  dark  or  re^ster  of  deeds,  such 
instrument  may  be  recorded  in  said  office,  and  a  notice  of  suoh 
record  shall  thereupon  be  indorsed  by  the  clerk  or  register  upon 
such  map.  This  section  shall  not  apply  to  a  county  embracing  a 
portion  of  the  forest  preserve. 

Formerly  L.  1896,  ch.  908,  |  41. 

§  43.  Assessment  of  special  franchises.     The  state 

board  of  tax  commissioners  shall   annually  fix  and  determine  * 

the  valuation  of  each  special  franchise  subject  to  assessment  in 
each  city,  town,  or  tax  district.  After  the  time  fixed  for  hearing 
complaints  the  tax  commissioners  shall  finally  determine  the  valua- 
tion of  the  special  franchises,  and  shall  file  with  the  clerk  of  the 
city  or  town  in  which  said  special  franchise  is  assessed  a  written 
statement  duly  certified  by  the  secretary  of  the  board  of  the  valua- 
tion of  each  special  franchise  assessed  therein  as  finally  fixed  and 
determined  by  said  board ;  such  statement  of  valuation  shall  be  filed 
with  the  town  derk  of  the  respective  towns  within  thirty  days  next 
preceding  the  first  day  of  July  in  each  year ;  and  with  the  clerks 
of  cities  of  the  state  within  thirty  days  before  the  date  set  opposite 
the  name  of  each  city  in  the  following  schedule.  In  the  city  of 
New  York  such  statement  shall  be  filed  with  the  department  of 
taxes  and  assessments. 

SCHEDULE  OF  DATES  FOR  FILING  OF  ASSESSMENTS 

OF  SPECIAL  FRANCHISES 

Name  op  City  Datb 

Rochester April  first 

Jamestown April  first 

Ithaca April  first 

Gloversville April  first 

New  York  city April  first 

Auburn May  first 

Schenectady June  first 

Coming June  first 

Homell June  first 

Oswego ., , June  first 

North  Tonawanda , July  first 

Clean July  first 

Syracuse July  first 

Cohoes July  first 

Ogdensburg July  first 

Dunkirk •...••.,..; •  July  fijst 
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Name  of  City  Date 

Troy July  first 

Rome July  first 

Watertown July  first 

Elmira July  first 

Lockport July  first 

Utica July  first 

Poughkeepsie July  first 

Little  Falls July  first 

Watervliet July  first 

Niagara  Falls July  first 

Eingston July  first 

Newburgh July  first 

Hudson July  first 

Amsterdam July  first 

Binghamton July  first 

Geneva July  first 

Middletown July  first 

Johnstown July  first 

Fulton July  first 

Plattsburgh July  first 

Tonawanda July  first 

Rensselaer July  first 

Oneida July  first 

Cortland July  first 

Yonkers October  first 

New  Bocbelle October  first 

Albany October  first 

Mount  Vernon October  first 

Buffalo December  first 

Each  city  or  town  clerk  shall,  within  five  days  after  the  receipt 
by  him  of  the  statement  of  assessment  of  a  special  franchise  by 
the  state  board,  deliver  a  copy  of  such  statement  certified  by  him 
to  the  assessors  or  other  officers  charged  with  the  duty  of  making 
local  assessments  in  each  tax  district  in  said  city  or  town  and  to 
the  assessors  of  villages  and  commissioners  of  highways  within 
their  respective  towns  and  villages.  The  valuations  of  every 
special  franchise  as  so  fixed  by  the  state  board  shall  be  entered  by 
the  assessors  or  other  officers  in  the  proper  column  of  the  assess- 
ment-roll before  the  final  revision  and  certification  of  such  roll  by 
them,  and  become  part  thereof  with  the  same  force  and  effect  as 
if  such  assessment  had  been  originally  made  by  such  assessor  or 
other  officer.    If  a  special  franchise  assessed  in  a  town  is  wholly 
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within  a  village,  the  valuation  fixed  by  the  state  board  for  the 
town  shall  also  be  the  valuation  for  the  village.  If  a  part  only 
of  such  special  franchise  is  in  a  vilfage,  or  is  in  a  village  situated 
in  more  than  one  tax  district,  it  shall  be  the  duty  of  the  village 
assessors  to  ascertain  and  determine  A\bat  portion  of  the  valuation 
of  such  franchise,  as  the  same  has  been  fixed  by  the  state  board, 
shall  be  placed  upon  the  tax-roll  for  village  purposes.  The  valua- 
tion apportioned  to  the  towTi  shall  be  the  assessed  valuation  for 
highway  purposes,  and  in  case  part  of  such  special  franchise  shall 
be  assessed  in  a  village  and  part  thereof  in  a  town  outside  a 
village,  the  commissioners  of  highways  of  the  town  and 
village  shall  meet  on  the  third  Tuesday  in  August  in  eacli 
year  and  apportion  tlie  valuation  of  such  special  franchises 
between  such  town  outside  the  village  and  such  village  for 
highway  purposes.  In  case  of  disagreement  between  them 
che  decision  of  the  supervisor  of  the  town  shall  be  final. 
The  town  assessors  shall  make  an  apportionment  among  school 
districts  at  the  time  and  in  the  manner  required  by  sec- 
tion forty  of  this  chapter.  The  valuation  so  fixed  by  the  state 
board  shall  be  the  assessed  valuation  on  which  all  taxes  based 
on  such  special  franchise  in  the  city,  town  or  village  for  state, 
municipal,  school  or  highway  purposes  shall  be  levied  during* 
the  next  ensuing  year.  It  shall  not  be  necessary  for  the 
state  board  of  tax  commissioners  to  give  notice  to  any  person, 
copartnership,  association  or  corporation  of  the  valuation 
of  a  special  franchise  located  in  any  village  for  village  purposes 
except  in  a  case  where  such  valuation  is  required  to  be  made  for 
such  village  purposes  by  the  state  board  of  tax  commissioners. 
The  assessors  or  other  taxing  officer,  or  other  local  officer  in  any 
city,  town  or  village,  or  any  state  or  county  officer,  shall  on  de- 
mand furnish  to  the  state  board  of  tax  commissioners  any  infor- 
mation required  by  such  board  for  the  purpose  of  determining  the 
value  of  a  special  franchise. 

Formerly  L.  1896,  ch.  908,  S  42,  as  added  by  L.  1899,  ch.  712,  §  2, 
and  am'd  by  L.  1900,  ch.  254,  §  1;  L.  1902,  ch.  112,  {  1,  and  L.  1904, 
ch.  382,  %   1. 

§  44.  Report  to  state  board  of  tax  comiiLissioiiers. 

Every  person,  copartnership,  association  or  corporation  subject  to 
taxation  on  a  special  franchise,  shall,  within  thirty  days  after  such 
special  franchise  is  acquired,  make  a  written  report  to  the  state 
board  of  tax  commissioners  containing  a  full  description  of  every 
special  franchise  possessed  or  enjoyed  by  such  person,  copartner- 
ship, association  or  corporation,  a  copy  of  the  special  law,  grant 
ordinance  or  contract  under  which  the  same  is  held,  or  if  possessed 
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or  enjoyed  under  a  general  law,  a  reference  to  such  law,  a  statement 
of  any  condition,  obligation  or  burden  imposed  upon  such  special 
franchise,  or  under  which  the  same  is  enjoyed,  together  with  any 
other  information  relating  to  the  value  of  such  special  franchise, 
required  by  the  state  board.  The  state  board  of  tax  commissioners 
may  from  time  to  time  require  a  further  or  supplemental  report 
from  any  such  person,  copartnership,  association  or  corporation, 
containing  information  and  data  upon  such  matters  as  it  may 
specify.  Every  report  required  by  this  section  shall  have  annexed 
thereto  the  affidavit  of  the  president,  vice-president,  secretary  or 
treasurer  of  the  association  or  corporation,  or  one  of  the  persons 
or  one  of  the  members  of  the  copartnership  making  the  same,  to 
the  effect  that  the  statements  contained  therein  are  true.  Such 
board  may  prepare  blanks  to  be  used  in  making  the  reports  re- 
quired by  this  section.  Every  person,  copartnership,  association 
or  corporation  failing  to  make  the  report  required  by  this  section, 
or  failing  to  make  any  special  report  required  by  the  state  board  of 
tax  commissioners  within  a  reasonable  time  specified  by  it,  shall 
forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars 
for  every  such  failure  and  the  additional  sum  of  ten  dollars  for 
each  day  that  such  failure  continues,  and  shall  not  be  entitled  to 
review  the  assessment  by  certiorari,  as  provided  by  section  forty- 
six  of  this  chapter. 

Formerly  L.  1806,  ch.  908,  §  43,  as  added  by  L.  1899,  ch.  712,  f  2. 

§  45.  Hearing  on  special  franoliise  assessnient*    On 

making  an  assessment  of  a  special  franchise,  the  state  board  of 
tax  commissioners  shall  immediately  give  notice  in  writing  to 
the  person,  copartnership,  association  or  corporation  affected,  and 
to  each  city  or  town  in  which  such  special  franchise  is  subject  to 
assessment,  stating  in  substance  that  such  assessment  has  been 
made,  the  total  valuation  of  such  special  franchise,  and  the  valua- 
tion thereof  in  each  city,  town  or  tax  district ;  and  that  the  board 
will  meet  at  its  office  in  the  city  of  Albany  on  a  day  specified  in 
such  notice,  which  must  not  be  less  than  twenty  nor  more  than 
thirty  days  from  the  date  of  the  notice,  to  hear  and  determine 
any  complaint  concerning  such  assessment  But  no  notice  need 
be  given  any  such  town  unless  the  supervisor  thereof  shall  at  least 
fifteen  days  prior  to  the  time  fixed  for  such  hearing  file  with  said 
board  a  request  in  writing  for  notice  thereof.  Such  notice  must 
be  served  at  least  ten  days  before  the  day  fixed  for  the  hearing; 
and  it  may  be  served  on  a  copartnership,  association  or  corpora- 
tion, by  mailing  a  copy  thereof  to  it  at  its  principal  office  or  place 
of  buflinesB}  and  on  a  person,  either  personally  or  by  mailing  it  to 
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bim  at  his  place  of  business  or  last  known  place  of  residence;  and 
on  a  city  or  town,  by  mailing  it  to  the  mayor  of  such  city  or  the 
supervisor  of  such  town  at  die  address  specified  in  such  request 
A  city  or  town  entitled  to  notice  under  this  section  shall  have  the 
right  to  be  heard  and  to  file  affidavits  and  other  proofs  in  respect 
to  the  valuation  of  such  special  franchise.  Section  thirty-seven 
of  this  chapter  applies  so  far  as  practicable  to  a  hearing  by  the 
state  board  of  tax  commissioners  under  this  section. 

Formerly  L.  1896,  ch.  908,  S  44,  as  added  by  L.  1899,  ch.  712,  f  2, 
and  am'd  by  L.  1906,  ch.  458,  |  1. 

§  46.  Certiorari  to  reviemr  assessment.  An  assess- 
ment of  a  special  franchise  by  the  state  board  of  tax  commis- 
sioners may  be  reviewed  in  the  manner  prescribed  by  article 
thirteen  of  this  chapter,  and  that  article  applies  ao  far  as  prac- 
ticable to  such  an  assessment,  in  the  same  manner  and  with  the 
same  force  and  effect  as  if  the  assessment  had  been  made  by 
local  assessors;  a  petition  for  a  writ  of  certiorari  to  review  the 
assessment  must  be  presented  within  fifteen  days  after  the  com- 
pletion and  filing  of  the  assessment-roll,  and  the  first  posting  or 
publication  of  the  notice  thereof  as  required  by  law.  Such  writ 
must  run  to  and  be  answered  by  said  state  board  of  tax  commis- 
sioners and  no  writ  of  certiorari  to  review  any  assessment  of  a 
special  franchise  shall  run  to  any  other  board  or  officer  unless 
otherwise  directed  by  the  court  or  judge  granting  the  writ.  An 
adjudication  made  in  the  proceeding  instituted  by  such  writ  of 
certiorari  shall  be  binding  upon  the  local  assessors  and  any 
ministerial  officer  who  performs  any  duty  in  the  collection  of  said 
assessment  in  the  same  manner  as  though  said  local  assessors  or 
officers  had  been  parties  to  the  proceeding.  The  state  board  of  tax 
commissioners  on  filing  with  the  city,  town  or  village  clerk  a 
statement  of  the  valuation  of  a  special  franchise,  shall  give  to  the 
person,  copartnership,  association  or  corporation  affected  written 
notice  that  such  statement  has  been  filed,  and  such  notice  may  be 
served  on  a  copartnership,  association  or  corporation  by  mailing  a 
copy  thereof  to  it  at  its  principal  office  or  place  of  business,  and 
on  a  person  either  personally  or  by  mailing  it  to  him  at  his  place 
of  business  or  last  known  place  of  residence. 

Formerly  L.  1896,  ch.  908,  |  45,  a8  added  by  L.  1899,  ch.  712,  §  2, 
and  am'd  by  L.  1900,  ch.  254,  f  2. 

§  47.  Tax    oommissioners    to    appear    by    oonnseL 

In  any  proceeding  for  the  review  of  an  assessment  of  a  special 
franchise  made  by  the  state  board  of  tax  commissioners, 
said  state  board  of  tax  commissioners  is  authorized  to  appear 
by  counsel  to  be  designated  by  the  attomey-generaL    The  com* 
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pensation  of  such  counsel  and  the  necessary  and  proper  expenses 
and  disbursements,  including  the  expense  of  procuring  the  evi- 
dence of  experts,  incurred  or  made  by  him  in  the  defense  of  such 
proceeding,  and  upon  any  appeals  therein,  shall  when  audited 
and  allowed  as  are  other  charges  against  such  tax  district,  be  a 
charge  upon  the  tax  district  upon  whose  rolls  appears  the  assess- 
ment sought  to  be  reviewed.  Where,  in  one  proceeding,  there  is 
reviewed  the  assessment  of  a  special  franchise  in  more  than  one 
tax  district,  separate  accounts  shall  be  rendered  for  said  costs, 
expenses  and  disbursements  to  the  proper  officer  of  each  of  said 
tax  districts  and  audited  and  allowed  by  him  as  aforesaid.  For 
the  purposes  of  this  section,  the  city  of  New  York  shall  be 
deemed  one  tax  district 

Formerly  L.  1896,  ch.  908,  {  45-a,  as  added  by  L.  1906,  ch.  165,  I  1. 

§  48.  Deduction  from  speolal  franohlse  tax  for 
local  purposes.  If,  when  the  tax  assessed  on  any  special  fran- 
chise is  due  and  payable  under  the  provisions  of  law  applicable 
to  the  city,  town  or  village  in  which  the  tangible  property  is  lo- 
cated, it  shall  appear  that  the  person,  copartnership,  association 
or  corporation  affected  has  paid  to  such  city,  town  or  village  for 
its  exclusive  use  within  the  next  preceding  year,  under  any  agree- 
ment therefor,  or  under  any  statute  requiring  the  same,  any  sum 
based  upon  a  percentage  of  gross  earnings,  or  any  other  income, 
or  any  license  fee,  or  any  sum  of  money  on  account  of  such  special 
franchise,  granted  to  or  possessed  by  such  person,  copartnership, 
association  or  corporation,  which  payment  was  in  the  nature  of  a 
tax,  all  amounts  so  paid  for  the  exclusive  use  of  such  city,  town 
or  village  except  money  paid  or  expended  for  paving  or  repairing 
of  pavement  of  any  street,  highway  or  public  place,  shall  be  de- 
ducted from  any  tax  based  on  the  assessment  made  by  the  state 
board  of  tax  commissioners  for  city,  town  or  village  purposes,  but 
not  otherwise ;  and  the  remainder  shall  be  the  tax  on  such  special 
franchise  payable  for  city,  town  or  village  purposes.  The  cham- 
berlain or  treasurer  of  a  city,  the  treasurer  of  a  village,  the  super- 
visor of  a  town,  or  other  officer  to  whom  any  sum  is  paid  for  which 
a  person,  copartnership,  association  or  corporation  is  entitled  to 
credit  as  provided  in  this  section,  shall,  not  less  than  five  nor 
more  than  twenty  days  before  a  tax  on  a  special  franchise  is  pay- 
able, make  and  deliver  to  the  collector  or  receiver  of  taxes  or  other 
officer  authorized  to  receive  taxes  for  such  city,  town  or  village, 
his  certificate  showing  the  several  amounts  which  have  been  paid 
during  the  year  ending  on  the  day  of  the  date  of  the  certificate. 
On  the  receipt  of  such  certificate  the  collector,  receiver  or  other 
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officer  shall  immediately  credit  on  the  tax-roll  to  the  person,  co- 
partnership, association  or  corporation  affected  the  amount  stated 
in  such  certificate,  on  any  tax  levied  against  such  person,  co- 
partnership, association  or  corporation  on  an  assessment  of  a 
special  franchise  for  city,  town  or  village  purposes  only,  but  no 
credit  shall  be  given  on  account  of  such  payment  or  certificate  in 
any  other  year,  nor  for  a  gi'eater  sum  than  the  amount  of  the 
special  franchise  tax  for  city,  town  or  village  purposes,  for  the 
current  year ;  and  he  shall  collect  and  receive  the  balance,  if  any,  of 
such  tax  as  required  by  law. 

Formerly  L.  1896,  ch.  908,  §  46,  as  added  by  L.  1899,  eh.  712,  |  2. 

.  §  49.  Special  trancliise  tax  not  to  afFeot  otlier 
tax.  The  imposition  or  payment  of  a  .special  franchise  tax  as 
provided  in  this  chapter  shall  not  relieve  any  association,  copart- 
nership or  corporation  from  the  payment  of  any  organization  tax 
or  franchise  tax  or  any  other  tax  otherwise  imposed  by  article 
nine  of  this  chapter,  or  by  any  other  provision  of  law ;  but  tangible 
property  subject  to  a  special  franchise  tax  situated  in,  upon, 
mder  or  above  any  street,  highway,  public  place  or  public  waters, 
as  described  in  subdivision  three  of  section  two,  shall  not  be  tax- 
able except  upon  the  assessment  made  as  herein  provided  by  the 
state  board  of  tax  commissioners. 

Formerly  L.  1896,  ch.  908,  S  47,  as  added  by  L.  1899,  ch.  712,  |  2. 

ARTICLE    8 

Equalization  of  Assessment  and  Levy  of  Tax 

Section  50.  Equalization  by  board  of  supervisors. 

51.  Appointment  of  commissioners  of  equalization. 

52.  Examination  of  valuations. 
58-.  Report  to  supervisors. 

64.  Description  of  real  property  of  nonresidents. 
66.  Review  of  assessments  against  nonresident  owners  of 
rents  reserved. 

66.  Correction  of  errors  by  board  of  supervisors, 

67.  Rt'assessment  of  property  illegally  assessed. 

68.  Levy  of  tax  by  supervisors. 

69.  Tax-roll  and  collector's  warranto 

60.  Statement  of  taxes  upon  certain  corporations  by  clerk 

of  supervisors. 

61.  Statement  of  valuation  to  be   forwarded  to  comp- 

troller. 

62.  Abstract  of  warrant  to  be  furnished  county  treasurer. 

63.  Certain  errors  in  roll  to  be  corrected. 
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§  50.  Equalization  by  board  of  supervisors.    1.  The 

boa  I'd  of  supervisors  of  each  county  in  this  state,  at  its  annual 
meeting,  shall  examine  the  assessment-rolls  of  the  several  tax 
districts  in  the  county,  for  the  purpose  of  ascertaining  whether 
the  valuations  in  one  tax  district  bear  a  just  relation  to  the 
valuations  in  all  the  tax  districts  in  the  county;  and  the  board 
may  increase  or  diminish  the  aggregate  valuations  of  real  estate 
in  any  tax  district,  by  adding  or  deducting  such  sum  upon  the 
hundred,  as  may,  in  its  opinion,  be  necessary  to  produce  a  just 
relation  between  all  the  valuations  of  real  estate  in  the  county; 
but  it  shall,  in  no  instance,  except  as  provided  in  subdivision  two 
of  this  section,  change  the  aggregate  valuations  of  all  the  tax  dis- 
tricts from  tie  aggregate  valuation  thereof  as  made  by  the 
assessors. 

2.  The  board  of  supervisors  in  any  county  of  the  state  hav- 
ing a  population  of  more  than  fifty-five  thousand  and  less 
than  sixty  thousand  inhabitants  according  to  the  federal 
enumeration  next  preceding  the  passage  of  this  chapter  and 
which  adjoins  a  city  of  the  first  class  may,  in  its  discre- 
tion, when  examining  the  assessment-rolls  of  the  several  tax 
districts  of  the  county,  as  above  provided,  exclude  from  the 
tax-rolls  of  said  districts,  to  be  prepared  by  said  board, 
such  parcels  of  real  property  as  have  been  struck  down  to 
the  county  at  a  tax  sale  and  not  redeemed  as  provided  in  sec- 
tion one  hundred  and  fifty-two  of  this  chapter.  No  such 
properties  shall  be  so  excluded  from  said  tax-rolls  except  by  a 
resolution  of  said  board  adopted  at  an  annual  meeting  by  a  vote 
of  a  majority  of  the  members  thereof.  Whenever  such  real  prop- 
erty is  so  excluded  from  the  tax-rolls  by  the  board  the  total  of  the 
assessed  valuations  of  the  real  estate  of  the  several  tax  districts, 
as  the  same  ap])ear  on  the  completed  tax-rolls,  shall  be  the  aggre- 
gate valuation  of  the  taxable  real  estate  in  the  county. 

Formerly  L.  1896,  ch.  908,  §  50,  as  am*d  by  L.  1905,  ch.  447,  §  1. 

§  51.  Appointment  of  commissioners  of  equali- 
zation. The  board  of  supervisors  of  any  county  of  the  state  may 
by  the  concurring  vote  of  a  majority  of  all  the  supervisors  elected 
to  such  board,  resolve  to  appoint  three  persons  to  be  commissioners 
of  equalization  of  such  county.  They  shall  thereupon  appoint 
such  commissioners,  two  of  whom  shall  be  residents  of  such  county 
and  not  members  of  the  board  of  supervisors,  and  the  third  com- 
missioner shall  not  be  a  resident  of  or  a  taxpayer  in  such  county, 
but  shall  reside  in  the  judicial  district  in  which  such  county  is 
situated.    If  there  be  one  or  more  cities  in  such  county  one  of  such 
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commissioners  shall  be  a  resident  of  such  city  or  cities  and  one 
shall  be  a  resident  of  the  towns  in  such  county  outside  of  such  city 
or  cities*     The  commissioner  appointed  from  such  city  or  cities 
shall  be  named  by  the  supervisors  representing  such  city  or  cities, 
and  the  commissioner  appointed  from  the  towns  outside  of  such 
city  or  cities  shall  be  named  by  the  supervisors  representing  such 
towns.     Both  such  commissioners,  including  the  third  commis- 
sioner appointed  from  the  judicial  district  outside  of  such  county, 
shall  be  confirmed  by  a  two-thirds  vote  of  all  the  members  of  the 
board  of  supervisors.    If,  after  such  board  has  resolved  to  appoint 
such  commissioners  of  equalization,  they  are  unable  to  agree  upon 
the  commissioners  to  be  appointed  as  provided  by  this  section,  and 
such  commissioners  are  not  appointed  before  the  first  day  of  July, 
succeeding  the  time  when  such  resolution  was  adopted,  the  derk 
of  such  board  shall  apply  to  the  county  judge  of  sudi  county  certi- 
fying to  him  the  fact  that  such  resolution  was  adopted  and  such 
commissioners  have  not  been  appointed  pursuant  thereto,  and  such 
county  judge  shall  appoint  the  commissioners  subject  to  the  pro- 
visions of  this  section  relating  to  their  places  of  residence.    The 
term  of  office  of  each  such  commissioner  shall  be  three  years.  Not 
more  than  one  commissioner  shall  reside  in  the  same  town  or  cily, 
and  if  a  commissioner  remove  to  a  town  or  city  in  which  another 
commissioner  resides,  the  office  of  the  commissioner  so  removing 
shall  thereon  become  vacant.    Such  appointments  shall  be  so  made 
that  not  more  than  a  majority  of  the  commissioners  belong  to  the 
same  political  party,  and  the  other  commissioner  shall  be  chosen 
from  the  other  political  party    polling  in  such  county  at  the 
last  general  election  either  the  highest  or  the  next  highest  number 
of  votes.    If  the  office  of  any  commissioner  become  vacant  before 
the  expiration  of  his  term,  such  vacancy  shall  be  filled,  for  the  un- 
expired term,  by  the  appointment  of  a  person  of  the  same  political 
faith  as  his  predecessor  at  the  time  of  his  appointment.     Each 
commissioner  shall  be  paid  by  the  county  for  his  services,  a  sum  to 
be  fixed  by  the  board  of  supervisors,  not  exceeding  the  rate  of  four 
dollars  per  day,  for  the  time  necessarily  and  actually  occupied 
in  the  performance  of  his  duties,  and  his  necessary  and  reasonable 
expenses  incurred  while  absent  from  his  home  in  the  discharge  of 
his  duties,  but  the  total  amount  paid  to  any  commissioner  for  his 
services  and  expenses  in  any  one  year  shall  not  exceed  three  htm- 
dred  dollars. 

Fonnerly  L.  1896,  cb.  820,  |  I. 

§  62.  Examination  of  valuations.   Between  the  first  day 
uf  September  and  the  time  of  the  annual  meeting  of  the  board  of 
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Bupervisors  in  each  year,  the  commissioners  shall  examine  the 
assessment-rolls  of  the  several  towns  in  their  county  and  shall 
visit  each  town  therein  once  in  each  alternate  year  between  such 
dates,  or  once  in  each  year  when  deemed  necessary  by  them,  for 
the  purpose  of  ascertaining  whether  the  valuations  in  one  town 
or  ward  bear  a  just  relation  to  the  valuations  in  all  the  towns  and 
wards  in  the  county,  and  they  may  increase  or  diminish  the  aggre- 
gate valuations  of  real  estate  in  any  town  or  ward  by  adding  or 
deducting  such  sum  upon  the  hundred  as  may,  in  their  opinion, 
be  necessary  to  produce  a  just  relation  between  all  the  valuations 
of  real  estate  in  the  county,  but  they  shall  in  no  instance  reduce 
the  aggregate  valuations  of  all  the  towns  and  wards  below  the 
aggregate  valuations  thereof  as  made  by  the  assessors.  If  the 
office  of  any  commissioner  become  vacant  before  the  expiration  of 
his  term,  such  vacancy  shall  be  filled  for  the  unexpired  term  by 
the  appointment  of  a  person  of  the  same  political  faith  as  his  prede- 
cessor at  the  time  of  his  appointment. 

Formerly  L.  1896,  cb.  820,  |  2,  as  am'd  by  L.  1898,  cb.  265,  |  1,  and 
L.  1904,  cb.  166,  |  1. 

§  53*  Report  to  snpervisorB,  On  or  before  the  fourth  day 
of  the  annual  meeting  of  the  board  of  supervisors  in  each  year 
the  commissioners  shall  file  with  the  clerk  of  such  board  of  super- 
visors their  report  of  the  equalized  valuations  of  real  estate,  signed 
by  a  majority  of  such  commissioners,  and  the  same  shall  be  bind- 
ing and  conclusive  on  such  board  of  supervisors  as  an  equalization 
of  the  assessments  of  real  estate  for  such  year. 

Formerly  L.  1896,  cb.  820,  §  3. 

§  64.  Description  of  real  property  of  nonresi- 
dents. The  board  of  supervisors  of  each  county,  at  its  annual 
meeting,  shall  examine  the  asseesment^roUs  of  the  several 
tax  districts,  and  shall  make  such  changes  in  the  descriptions  of  the 
real  property  of  nonresidents  as  may  be  necessary  to  render  such 
descriptions  sufficiently  definite  for  the  purposes  of  collection  of 
taxes  by  sale  thereof.  If  a  sufficiently  definite  description  can  not 
be  obtained  during  the  session,  the  board  shall  cause  the  same  to 
be  obtained  for  the  next  annual  session,  and  the  property  shall 
not  be  taxed  until  such  description  is  obtained,  and  shall  then  be 
taxed  for  the  year  so  omitted,  in  the  manner  provided  for  taxing 
omitted  lands. 

Formerly  L.  1896,  cb.  908,  |  61. 

§  55.  RevienF  of  assessments  against  nonresident 
owners  of  rents  reserved.  If  an  assessment  of  taxable 
rents  shall  have  been  made  against  any  person  in  any  tax  dis- 
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trict  of  which  he  is  not  an  actual  resident,  the  board  of  super- 
visors of  the  county  shall  have  the  same  power  and  authority 
in  all  respects,  and  it  shall  be  its  duty  to  correct  such  assessments  as 
to  the  valuation  of  such  rents  and  as  to  the  gross  amount  for  which 
such  persons  shall  be  assessed  therefor,  as  the  assessors  of  a  tax 
district  have  as  to  the  assessment  of  personal  property  of  an  actual 
resident  of  such  tax  district.  The  board  may  reduce  the  amoimt 
of  any  such  assessment,  if  necessary,  to  make  such  assessment  just 
when  compared  with  the  other  assessments  of  property  upon  such 
rolL 

Formerly  L.  1896,  ch.  008,  §  52. 

§  56.  Correction  of  errors  by  board  of  supervisors. 

If  it  shall  be  made  to  appear  to  the  board  of  supervisors  of  any 
county,  upon  the  verified  petition  of  the  assessors  of  any  tax 
district: 

First  That  any  property  taxable  therein  has,  by  any  mistake 
in  transcribing  or  copying  the  assessment-roll  of  the  preceding 
year,  been  placed  on  the  assessment-roll  delivered  to  the  super- 
visor at  a  valuation  less  than  that  actually  appearing  upon  the 
original  roll  signed  by  the  assessors,  such  board  shall  insert  in 
the  assessment-roll  of  the  current  year  an  assessment  of  the 
property  upon  the  valuation  equal  to  the  difference  between  the 
actual  valuation  made  by  the  assessors  and  the  amount  at  which, 
by  such  mistake,  the  property  was  placed  upon  the  roll  of  the 
preceding  year,  and  tax  the  same  at  the  rate  per  centum  im 
posed  upon  property  in  such  tax  district  in  the  year  in  which  the 
mistake  occurred. 

Second.  That  any  taxable  property  therein  has  been  omitted 
from  the  assessment-roll  of  the  preceding  year,  such  board  shall 
place  the  same  on  the  roll  of  the  current  year  at  its  valuation  for 
the  preceding  year,  to  be  fixed  by  the  assessors  in  their  petition., 
and  shall  tax  the  same  at  the  rate  per  centum  of  the  preceding 
year. 

Third.  That  taxable  property  has  been  omitted  from  the  assess- 
mentrroU  for  the  current  year,  such  board  shall  place  the  same 
thereon  at  a  valuation  to  be  fixed  by  the  assessors  in  their  petition, 
and  shall  tax  the  same  at  the  rate  per  centum  of  the  current  year. 

A  copy  of  the  petition  under  the  second  or  third  subdivision 
of  this  section,  with  a  notice  of  the  presentation  thereof  to  the 
board  of  supervisors,  shall  be  served  personally  on  the  person 
alleged  to  be  liable  to  taxation  for  the  land  omitted  from  the 
assessment-roll,  at  least  ten  days  before  the  meeting  of  the  board 
of  supervisors;  and  the  board  of  supervisors  shall  take  no  action 
on  such  petition,  unless  proof  of  the  personal  service  of  such 
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petition  and  notice  be  made  to  them  by  affidavit.  The  board  of 
supervisors  shall  give  to  the  person  alleged  to  be  liable  to  tax- 
ation for  such  omitted  land,  an  opportunity  to  be  heard,  and  on 
such  hearing  and  review  the  board  of  supervisors  shall  have,  as 
to  such  omitted  property,  all  the  powers  of  the  assessors  of  a 
tax  district  in  reviewing  and  correcting  the  assessment-roll. 
The  whole  amount  of  tax  levied  upon  land  or  property  omitted 
in  the  tax  levy  of  the  preceding  year  shall  be  deducted  from  the 
^Rgregate  of  taxation  to  be  levied  on  the  tax  district  for  the  cut* 
rent  year  before  such  tax  is  levied. 

Formerly  L.  1896,  ch.  008,  §  63. 

§  57.  Reauessment  of  property  Illegally  assessed. 

Whenever  by  the  final  judgment  of  a  court  of  competent 
jurisdiction,  it  appears  to  the  board  of  supervisors  that  any 
property  liable  to  taxation  in  any  year  was  erroneously  or  ille- 
gally assessed,  and  that  by  reason  of  such  erroneous  or  illegal 
asseeament,  such  property  did  not  become  subject  to  taxation 
for  such  year,  the  board  shall  place  the  same  on  the  roll  of  the 
current  year  at  the  valuation  thereof,  if  any,  fixed  by  the  assessors 
for  such  preceding  year;  and  in  case  no  valuation  was  fixed  by 
the  assessors,  such  property  shall  be  assessed  by  the  board  at  such 
valuation  as  ihey  may  determine  for  the  preceding  year.  Before 
fixing  such  valuation,  the  board  of  supervisors  shall  give  to  the 
owners  of  such  property,  at  the  time  of  the  assessment  by  the  board, 
a  notice  of  at  least  five  days  and  an  opportunity  to  be  heard,  and 
on  such  hearing,  the  board  shall  have,  as  to  such  property,  all 
the  powers  of  the  assessors  of  a  tax  district  in  reviewing  and 
correcting  an  assessment-roll.  Such  property  shall  be  taxed  at 
the  rate  per  centum  of  such  preceding  year.  The  whole  amount 
of  tax  on  property  levied  in  pursuance  of  this  section  shall  be 
deducted  from  the  aggregate  of  taxation  to  be  levied  on  the  tax 
district  for  the  current  year,  before  such  tax  is  levied. 

Formerly  L.  1896,  ch.  008,  f  64. 

§  58.  Levy  of  tax  by  supervisors.  The  board  of  super- 
visors of  each  county  shall,  at  its  annual  meeting,  levy  the 
taxes  for  the  county,  including  the  state  tax,  upon  the  valuations 
as  equalized  by  it  and  estimate  and  set  down  in  a  separate  column 
in  the  assessment-roll  of  each  tax  district  therein,  opposite  to  the 
sums  set  down  as  the  valuation  of  real  and  personal  property  or 
property  of  incorporated  companies  or  of  the  taxable  rents  re- 
served, the  simi  to  be  paid  as  a  tax  thereon,  including  the  state 
tax,  as  fixed  by  the  comptroller.  Such  assessment-roll  shall,  when 
the  warrant  is  annexed  thereto,  become  the  tax-roll  of  the  tax  dia- 
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trict^  and  a  copy  thereof  shall  be  delivered  to  the  proper  super- 
viflor,  who  shall  deliver  it  to  the  clerk  of  the  proper  city  or  town 
to  be  kept  by  him  for  its  use. 

Formerly  L.  1806,  ch.  008,  |  66. 

8  50.  Tax-roll  and  colleotor's  warrant.  On  or  be- 
fore December  fifteenth  in  each  year,  or  such  date  as  may  be 
designated  by  a  resolution  of  the  board  of  supervisors  of  any 
county,  not  embracing  a  portion  of  the  forest  preserve  not  later, 
however,  than  the  fifteenth  day  of  April  in  each  year,  the  board  of 
supervisors  shall  annex  to  the  tax-roll  a  warrant  under  the  seal  of 
the  county,  signed  by  the  chairman  and  clerk  of  the  board,  com- 
manding the  collector  of  each  tax  district  to  whom  the  same  is  di- 
rected to  collect  from  the  several  persons  named  in  said  tax  roll  the 
several  sums  mentioned  in  the  last  column  thereof,  opposite  their 
respective  names,  except  taxes  upon  the  shares  of  stock  of  banks 
and  banking  associations,  on  or  before  the  first  day  of  the  follow- 
ing February,  where  the  same  is  annexed  on  or  before  the  fifteenth 
of  December,  in  each  year,  as  above  provided.  But  where,  how- 
ever, the  time  of  annexing  the  same  and  performing  the  several 
duties  herein  imposed  is  deferred  to  a  later  date  by  resolution  as 
aforesaid,  then  on  or  before  the  first  day  of  June,  following  the 
said  later  date,  and  further  commanding  him  to  pay  over  on  or 
before  the  said  first  day  of  February  or  first  day  of  June,  as  the 
case  may  be,  if  he  be  a  collector  of  a  city  or  a  division  thereof,  all 
moneys  so  collected  appearing  on  said  roll  to  the  treasurer  of  the 
county,  or  if  he  be  a  collector  of  a  town : 

1.  To  the  commissioners  of  highways  of  the  town,  such  sum  as 
shall  have  been  raised  for  the  support  of  highways  and  bridges 
therein. 

2.  To  the  overseers  of  the  poor  of  the  town,  such  sum  as  shall 
have  been  levied,  to  be  expended  by  such  overseers  for  the  support 
of  the  poor  therein. 

3.  To  the  supervisor  of  the  town,  all  the  moneys  levied  therein, 
to  defray  any  other  town  expenses  or  charges. 

4.  To  the  treasurer  of  the  county,  the  residue  of  the  money  so 
to  be  collected. 

If  the  law  shall  direct  the  taxes  levied  for  any  locality  for  special 
purpose  in  a  city  or  town  to  be  paid  to  any  person  or  officer  other 
than  those  named  in  this  section,  the  warrant  shall  be  varied  so  as 
to  conform  to  such  direction.  The  warrant  shall  authorize  the  col- 
lector to  levy  such  taxes  by  distress  and  sale,  in  case  of  nonpay- 
ment. The  corrected  assessment-roll,  or  a  fair  copy  thereof,  shall 
be  delivered  by  the  board  of  supervisors  to  the  collector  of  the  tax 
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district  on  or  before  December  fifteenth,  in  each  year,  unless 
another  date  is  designated  by  the  board  of  supervisors  in  the  man- 
ner above  specified,  then  in  that  event,  on  or  before  such  date  so 
designated. 

Formerly  L.  1896,  ch.  908,  i  66,  as  am'd  by  L.  1901,  ch.  158,  |  1; 
L.  1901,  ch.  550,  8  3,  and  L.  1908,  ch.  308,  §  1. 

§  60.  Statement  of  taxes  npon  eertala  eorpora- 
tioiui  by  olerk  of  supervisors.  The  clerk  of  each  board 
of  supervisors  shall,  within  five  days  after  the  tax  warrant  is 
completed,  deliver  to  the  county  treasurer  a  statement  showing 
the  names,  valuation  of  property  and  the  amount  of  tax  of  every 
railroad  corporation  and  telegraph,  telephone  and  electric-light 
line  in  each  tax  district  in  the  county,  and  on  refusal  or  neglect 
so  to  do,  shall  forfeit  to  the  county  the  sum  of  one  hundred  dol- 
lars, to  be  sued  for  by  the  district  attorney  in  the  name  of  the 
county. 

Formerly  L.  1896,  ch.  908,  i  67. 

§  61.  Statement  of  valiiation  to  be  fomrarded 
to  eomptroller.  The  derk  of  each  board  of  Bupervisors  shall, 
on  or  before  the  second  Monday  in  December,  transmit  to  the 
comptroller,  in  the  form  to  be  prescribed  by  such  comptroller, 
a  certificate  or  return  of  the  a^regate  assessed  and  equalised 
valuation  of  the  real  and  personal  estate  in  each  tax  district  as  the 
valuation  of  such  real  estate  has  been  corrected  by  such  board, 
and  the  amount  of  tax  assessed  thereon  for  town,  city,  school, 
county  and  state  purposes.  Also  the  aggregate  assessed  valuation 
of  personal  property  classified  as  follows : 

1.  Property  of  resident  natural  persons  assessed  pursuant  to 
section  twenty-one. 

2.  Property  held  by  agents,  trustees,  guardians,  executors,  or 
administrators  assessed  pursuant  to  sections  eight  and  thirty- 
three. 

3.  Property  of  domestic  corporations  assessed  pursuant  to  sec- 
tion twelve. 

4.  Property  of  nonresident  natural  persons  assessed  pursuant 
to  subdivision  one  of  section  seven. 

6.  Property  of  nonresident  natural  persons  assessed  pursuant 
to  subdivision  two  of  section  seven. 

6.  Property  of  foreign  corporations  assessed  pursuant  to  sec- 
tion seven. 

In  the  city  of  New  York  such  report  shall  be  made  by  the 
department  of  taxes  and  assessments. 

Formerly  L.  1896,  ch.  908,  i  58,  aa  am'd  by  L.  1908,  cb.  307.  f  1. 
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§  62.  Abstract  of  xvarrant  to  be  f nmislied  oonnty 
treasurer.  On  or  before  the  twentieth  day  of  December 
in  each  year,  the  clerk  of  the  board  of  supervisors  shall 
transmit  to  the  treasurer  of  the  county  an  abstract  of  the  tax-rolls, 
stating  the  names  of  the  collectors,  the  amount  of  money  which 
each  is  to  collect,  the  purpose  for  which  it  is  to  be  collected,  and 
the  persons  to  whom  and  the  time  when  it  is  to  be  paid.  The 
county  treasurer,  on  receiving  such  account,  shall  charge  to  each 
collector  the  amount  to  be  collected  by  him. 

Formerly  L.  1896,  ch.  908,  S  59. 

§  63.  Certain  errors  in  roll  to  be  corrected.     The 

assessment  of  a  nonresident  parcel  of  real  estate  in  the  resi- 
dent portion  of  the  roll,  the  assessment  of  a  resident  parcel  of 
real  estate  in  the  nonresident  portion  of  the  roll,  an  error  in  the 
name  of  the  owner  or  occupant  or  the  assessment  of  a  parcel  of 
real  estate  to  the  name  of  a  deceased  person  or  to  his  estate,  shall 
not  render  the  assessment  invalid  or  render  the  tax  levied  on  the 
valuation  of  said  real  estate  invalid.  The  board  of  supervisors 
of  each  county  may  at  any  time  before  levying  the  tax  as  provided 
in  this  article,  at  the  request  of  the  supervisor  of  the  tax  district 
in  which  the  real  estate  is  situated,  correct  any  errors  which  may 
come  to  his  knowledge  in  the  assessment  of  any  parcel  of  real 
estate  in  his  district,  in  either  of  the  cases  mentioned  in  this 
section. 

Formerly  L.  1896,  di.  908,  f  60,  as  added  by  L.  1902,  eh.  171,  |  2. 

ARTICLE  4 

Collection  of  Taxes 

Section  69.  Notice  by  collector. 

70.  Notice  to  nonresidents. 

71.  Collection  of  taxes. 

72.  Collection  of  taxes  assessed  against  stocks  in  banks 

and  banking  associations. 

73.  Payment  of  taxes  by  railroad  and  certain  other  cor- 

porations. 

74.  Enforcement  of  tax  against  telegraph,  telephone  and 

electric-light  lines. 

75.  Collection  of  taxes  on  rents  reserved. 

76.  Collection  of  unpaid  taxes  on  debts  owing  to  non- 

residents of  the  United  States. 

77.  Return  of  warrant  for  collection  of  taxes  on  debts 

owing  to  nonresidents;  neglect  to  make  return. 
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Section  78.  Remedy  of  tenant  for  taxes  paid  by  him, 

79.  Payment  of  taxes  on  part  of  lot. 

80.  Payment  of  taxes  on  state  lands  in  forest  preserre. 

81.  Fees  of  collector. 

82.  Return  by  collector  of  unpaid  taxes. 

83.  Return  when  collection  has  been  enjoined* 

84.  Payment  of  money  collected. 

85.  Extension  of  time  for  collection. 

86.  Appointment  of  collector  in  case  of  vacancy. 

87.  When  sheriff  shall  execute  collector's  warrant. 

88.  Satisfaction  of  collector's  bond. 

89.  Unpaid  taxes  on  resident  real  property  to  be 

sessed. 

90.  Payment  to  creditors  of  the  county. 

91.  Payment  of  state  tax. 

92.  Accounts  of  county  treasurer  with  comptroller. 

93.  Losses  by  default  of  collector  or  treasurer. 

94.  Receipts  for  taxes. 

95.  Article,  how  applicable. 

§  69.  Notice  "by  collector,  Every  collector,  upon  receiv- 
ing a  tax-roll  and  warrant,  shall  forthwith  cause  notice  of  the 
reception  thereof  to  be  posted  in  five  conspicuous  places  in  the  tax 
district,  specifying  one  or  more  convenient  places  in  such  tax  dis- 
trict, where  he  will  attend  from  nine  o'clodc  in  the  forenoon  un- 
til four  o'clock  in  the  afternoon,  at  least  three  days,  and  if  in  a 
city,  at  least  five  days,  in  each  week  for  thirty  days  from  the  date 
of  the  notice,  which  shall  be  the  date  of  the  posting  or  first  publi- 
cation thereof,  which  days  shall  be  specified  in  such  notice,  for  the 
purpose  of  receiving  the  taxes  assessed  upon  such  roll.  The  col- 
lector shall  attend  accordingly,  and  any  person  may  pay  his  taxes 
to  such  collector  at  the  time  and  place  so  designated,  or  at  any  other 
time  or  place.  In  a  city,  the  notice  in  addition  to  being  posted 
shall  be  published  once  in  each  week,  for  two  weeks  successively, 
in  a  newspaper  published  in  such  city.  On  the  written  demand  of 
a  nonresident  owner  of  real  property  included  in  such  tax-roll, 
and  the  payment  by  such  owner  to  the  collector  of  the  sum  of 
twenty-five  cents,  the  collector  shall  within  twenty-four  hours  after 
the  receipt  of  such  demand  mail  in  a  postpaid  envelope  directed 
to  such  nonresident  owner,  to  the  address  to  be  furnished  in  such 
demand,  a  statement  of  the  amount  of  taxes  assessed  against  such 
property  with  a  notice  of  the  dates  and  places  fixed  by  him  for 
receiving  taxes. 

Formerly  L.  1896,  ch.  908,  $  70,  as  am'd  by  L.  1899,  ch.  342,  |  1. 
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§  70.  Notice  to  nonresidemts.  A  person  who  is  the 
the  owner  of,  or  liable  to  assessment  f or,  an  interest  in  real  prop- 
erty edtuated  and  liable  to  assessment  and  taxation  in  a  town  in 
which  he  is  not  aetaally  a  resident  may  file  with  the  town  clerk  of 
such  town  a  notice  stating  his  name,  residence  and  post-office  ad- 
dress, a  description  of  the  premises  sufficient  to  identify  the  same, 
and  if  situated  in  a  village  or  school  district^  the  name  of  such  vil- 
lage and  number  and  designation  of  such  school  district.  The  town 
clerk  shall,  within  five  days  after  the  delivery  of  the  warrants  for 
the  collection  of  taxes  in  such  tax  districts,  furnish  to  the  collectors 
of  the  town,  and  the  collector  of  each  village  and  scHool  district 
in  which  such  real  properly  is  situated,  and  such  collectors  shall 
within  such  time  apply  for,  a  transcript  of  all  notices  so  filed,  and 
such  collectors  shall  within  five  days  after  the  receipt  of  such  tran- 
scripts mail  to  each  person  filing  such  notice,  at  the  post-office  ad- 
dress stated  therein,  a  statement  of  the  amount  of  taxes  due  on 
said  property.  Upon  the  filing  of  such  notice  the  town  clerk  shall 
be  entitled  to  receive  a  fee  of  one  dollar  from  the  person  ofFering 
such  notice,  which  shall  be  in  full  for  all  services  rendered  here- 
under. 

Formerly  L.  1896,  eh.  906,  |  70-a,  u  added  by  L.  1908,  eh.  336,  |  1. 

i  71.  ColleotloA  of  tazM.  After  the  expiration  of  such 
period  of  thirty  days,  the  collector  shall  call,  at  least  once,  on  every 
person  taxed  upon  such  roll  whose  taxes  are  unpaid,  at  his  usual 
place  of  residence,  if  he  is  an  actual  inhabitant  of  such  tax  dis- 
trict, and  demand  payment  of  the  taxes  charged  to  him  on  his 
properly.  If  any  person  shall  neglect  or  refuse  to  pay  any  tax 
imposed  on  him,  the  collector  shall  levy  upon  any  personal  prop- 
erty in  the  county  belonging  to  or  in  the  possession  of  any  per- 
son who  ought  to  pay  the  tax,  and  cause  the  same  to  be  sold  at 
public  auction  for  the  payment  of  such  tax,  and  the  fees  and  ex- 
penses of  collection ;  and  no  claim  of  property  to  be  made  thereto 
by  any  other  person  shall  be  available  to  prevent  such  sale.  Public 
notice  of  the  time  and  place  of  sale  of  the  property  to  be  sold  shall 
be  given  by  posting  the  same  in  at  least  three  public  places  in 
the  tax  district  where  the  sale  is  to  be  made,  at  least  six  days  pre- 
vious thereto.  If  the  proceeds  of  such  sale  shall  be  more  than  the 
amount  of  such  tax,  the  fees  of  the  collection  and  the  expenses 
of  the  sale,  the  surplus  shall  be  paid  to  the  person  against  whom 
the  tax  was  assessed.  If  any  other  person  shall  claim  the  surplus,  on 
the  ground  that  the  property  sold  belonged  to  him,  and  such  claim 
be  admitted  by  the  person  for  the  payment  of  whose  tax  the  sale 
was  made,  sudb  surplus  shall  be  paid  to  such  other  person.  If  such 
claim  be  contested  by  the  person  for  the  payinent  of  whose  tax  the 
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property  was  sold,  such  surplus  skall  be  paid  over  by  the  collector 
to  die  supervisor  of  the  town,  who  shall  retain  the  same  until  the 
rights  of  the  parties  thereto  shall  be  determined  by  due  course  of 
law,  or  by  agreement  in  writing  made  by  them  and  filed  with  the 
supervisor.  The  collector  upon  payment  of  the  taxes  shall  state 
in  the  column  of  the  tax-roll  provided  therefor,  the  date  of  such 
payment,  and  shall  write  his  name  after  such  date. 

Formerly  L.  1896,  eh.  908,  |  71,  as  am'd  by  L.  1901,  ch.  159,  |  2. 

§  72.  CoUeotion  of  taxes  assemed  asaimst  stocks  in 
iMaiks  and  bamkins  assooiations.  Every  bank  or  banking 
association  shall  retain  any  dividend  until  the  delivery  to  the 
ooUector  of  the  tax-roll  and  warrant  of  the  current  year,  and  within 
ten  days  after  such  delivery  shall  pay  to  such  collector  so  much 
Df  such  dividend  as  may  be  necessary  to  pay  any  unpaid  taxes 
assessed  on  the  stock  upon  which  such  dividend  is  declared.  In 
•case  the  owner  of  such  stock  resides  in  a  place  other  than  where 
the  bank  or  banking  association  is  located,  the  same  power  may 
be  exercised  in  collecting  the  tax  so  assessed  as  is  given  in  case  a 
person  has  removed  from  a  tax  district  in  which  the  assessment  was 
made.  The  tax  so  assessed  shall  be  and  remain  a  lien  on  the  shares 
of  stock  against  which  it  is  assessed  till  the  payment  of  such  tax, 
and  if  the  stock  is  transferred  it  shall  be  subject  to  such  lien.  The 
<!ollector  or  county  treasurer  may  foreclose  such  lien  in  any 
<M)urt  of  record,  and  collect  from  the  avails  of  the  sale  of  the 
stock  the  tax  assessed  against  the  same.  In  addition  thereto,  the 
pame  remedy  may  be  had  for  the  collection  of  the  tax  on  such 
shares  as  is  now  provided  by  law  for  enforcing  payment  of  per- 
sonal tax  against  residents. 

Formerly  L.  1896,  ch.  908,  f  72. 

§  73.  Payaaent  of  tazos  hj  railroad  and  oortaim 
othor  oorporations.  Any  railroad,  telegraph,  telephone  or 
•electric-light  company  may,  within  thirty  days  after  receipt  of 
notice  by  the  county  treasurer  from  the  clerk  of  the  board  of  super- 
visors, pay  its  tax,  with  one  per  centum  fees,  to  the  county  treas- 
urer, who  shall  credit  the  same  with  such  fees  to  the  collector  of  the 
tax  district,  unless  otherwise  required  by  law.  If  not  so  paid  the 
<50unty  treasurer  shall  notify  the  collector  of  the  tax  district  where 
it  is  due,  and  he  shall  then  proceed  to  collect  under  his  warrant 
Until  such  notice  from  the  treasurer  the  collector  shall  not  enforce 
payment  of  such  taxes,  but  may  receive  the  same,  with  the  fees 
allowed  by  law,  at  any  time. 

Formerly  L.  1896,  ch.  908,  |  73. 
135 
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§  74.  Enforcement  of  tax  asaiiuit  telesirapli,  tele- 
pkone  and  electrio-Ilslit  lines.  Collection  of  tax  against 
a  telegraphy  telephone  or  electric-light  line  may  be  enforced  by  sale 
of  the  instruments  and  batteries  connected  with  such  line^  and  in 
case  there  is  not  sufficient  personal  property^  together  with  such 
instruments  and  batteries,  to  pay  such  tax  and  the  percentage  due 
the  collector,  he  shall  return  a  statement  thereof  to  the  county 
treasurer  as  other  unpaid  taxes  are  returned,  and  the  county  treas- 
urer shall  proceed  to  sell  such  part  of  the  line  in  the  tax  district 
where  the  tax  was  levied  as  may  be  necessary  to  satisfy  the  unpaid 
taxes  and  percentage,  in  the  manner  now  provided  by  law  for  the 
sale  of  lands  on  execution,  and  upon  such  sale  shall  execute  to  the 
purchaser  a  conveyance  of  such  part  of  said  line,  and  the  purchaser 
shall  thereupon  become  the  owner  thereof.  Nothing  herein  con- 
tained shall  be  construed  to  prevent  collection  of  such  taxes  by 
any  procedure  now  provided  by  law. 

Formerly  L.  1S96,  ch.  908,  {  74. 

§  75.  Collection  of  taxes  on  rents  reserrecL     If  any 

tax  upon  any  such  tax-roll  upon  rents  reserved  is  not  paid,  the  col- 
lector shall  collect  the  same  by  levy  and  sale  of  the  personal  prop- 
erty of  the  persons  against  whom  the  tax  is  levied,  which  may  be 
found  within  the  county.  LE  no  sufficient  personal  property  be- 
IcDging  to  such  person  can  be  found  in  the  county,  the  collector 
shall  collect  such  tax  of  the  tenant  or  lessee  in  possession  of  the 
premises,  on  which  the  rent  is  reserved,  in  the  same  manner  as 
if  such  tax  had  been  assessed  against  such  tenant  or  lessee.  Every 
such  tenant  or  lessee  paying  any  such  tax,  or  of  whom  any  such 
tax  shall  be  collected,  shall  be  entitied  to  have  the  amount  thereof^ 
with  interest,  deducted  from  the  amount  of  rent  reserved  upon 
such  premises,  which  may  be  due  or  may  thereafter  become  due 
thereon,  or  may  maintain  an  action  to  recover  the  same. 

Formerly  L.  1896,  ch.  908,  §  76. 

§  76.  Collection  of  nnpaid  taxes  on  debts  owins  to 
nonresidents  of  tbe  United  States.  If  it  shall  appear  by 
the  return  of  any  collector  that  any  tax  imposed  upon  a  dc^t  owing 
to  a  person  residing  out  of  the  United  States  remains  unpaid,  the 
county  treasurer  shall,  after  the  expiration  of  twenty  days  from 
such  return,  issue  his  warrant  to  the  sheriff  of  any  county  in  this 
state  where  any  debtor  of  any  such  nonresident  creditor  may  re- 
side, commanding  him  to  make  of  the  real  and  personal  property 
of  such  nonresident  the  amount  of  such  tax,  to  be  specified  in  a 
schedule  annexed  to  the  warrant,  with  his  fees  and  the  sum  of 
one  dollar  for  the  expense  of  issuing  such  warranty  and  to  retam 
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the  warrant  to  the  treasurer  issuing  the  same,  and  to  pay  over 
to  him  the  money  which  shall  be  collected  by  virtue  thereof,  ex- 
cept the  sheriff's  fees,  by  a  day  therein  to  be  specified  within 
sixty  days  from  the  date  thereof.  The  taxes  upon  several  debts 
owing  to  a  nonresident  shall  be  included  in  one  warrant.  The 
taxes  upon  several  debts  owing  to  different  nonresidents  may  be 
included  in  the  same  warrant,  and  the  sheriff  shall  be  directed  to 
levy  the  sum  specified  in  the  schedule  annexed,  upon  the  real  and 
personal  property  of  the  nonresidents,  respectively,  opposite  to 
whose  names,  respectively,  such  sums  shall  be  written,  with  fifty 
cents  for  the  expenses  of  the  warrant.  Such  warrant  shall  be  ,a 
lien  upon  and  shall  bind  the  real  and  personal  property  of  the  non- 
residents against  whom  issued  from  the  time  an  actual  levy  shall 
be  made  upon  any  property  by  virtue  thereof,  and  the  sheriff  to 
whom  the  warrant  shall  be  directed  shall  proceed  upon  the  same, 
in  all  respects,  with  like  effect,  and  in  the  same  manner,  as  pre- 
scribed by  law  in  respect  to  execution  against  property  issued  upk>n 
judgment  rendered  in  the  supreme  court,  and  shall  be  entitled  to 
the  same  fees  for  his  services  in  executing  the  same,  to  be  collected 
in  the  same  manner. 

Formerly  L.  1890,  cb.  908,  f  76. 

§  77»  Betim  of  xrarramt  for  eolleetion  of  taKOs  oa 
debts  owins  to  aonresidemts ;  aesleet  to  aiako  rotvra. 

If  any  sheriff  shall  neglect  to  return  any  such  warrant  as  directed 
therein,  or  to  pay  over  any  money  collected  by  him  in  pursuance 
thereof,  he  shall  be  proceeded  against  in  the  supreme  court  by 
attachment  in  the  same  manner,  and  with  like  effect^  as  for  similar 
n^lect  in  reference  to  an  execution  issued  out  of  the  supreme 
court  in  a  similar  action,  and  the  proceeding  therein  shall  be 
the  same  in  all  respects.  If  any  such  warrant  shall  be  returned 
unsatisfied,  wholly  or  partly,  the  county  treasurer  may  obtain  an 
order  from  a  judge  of  the  supreme  court  of  the  district,  or  a 
county  judge  of  the  county,  of  such  treasurer  issuing  the  war- 
rant, requiring  such  nonresident  or  any  person  having  property 
of  such  nonresident  or  indebted  to  him,  to  appear  and  answer 
concerning  the  property  of  such  nonresident.  The  same  reme- 
dies and  proceedings  may  be  had  in  the  name  of  such  county 
treasurer  or  comptroller  before  the  officer  granting  such  order, 
and  with  a  like  effect,  as  are  provided  by  law  in  proceedings 
against  a  judgment  debtor  supplementary  to  execution  against 
him,  returned  wholly  or  in  part  unsatisfied.  The  expenses  of  a 
county  treasurer,  and  such  compensation  as  the  board  of  super- 
visors may  allow  him  for  his  services  under  this  section,  and  for 
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making  and  transmitting  to  the  asBessors  of  the  several  towns  of 
his  county  an  abstract  or  copy  of  the  statements  of  the  agents  of 
nonresident  creditors,  shall  be  a  county  charge. 

Formerly  L.  18M,  ch.  908,  §  77. 

§  78.  Remedy  of  tenant  for  taxes  paid  by  hiMa. 

If  a  tax  upon  real  property  shall  have  been  collected  of  any  occu- 
pant or  tenant,  and  any  other  person,  by  agreement  or  otherwise, 
ought  to  pay  such  tax,  or  any  part  thereof,  such  occupant  or  tenant 
shall  be  entitled  to  recover,  by  action,  the  amount  which  such  per- 
son ought  to  have  paid;  or  to  retain  the  same  from  any  rent  due 
or  accruing  from  him  to  such  person  for  the  land  so  taxed. 

Formerly  L.  1896,  ch.  908,  §  78. 

§  70.  Paynient  of  taxes  on  part  of  lot.  The  collector 
shall  receive  the  tax  on  part  of  any  lot,  piece  or  parcel  of  land 
charged  with  taxes,  provided  the  person  paying  such  tax  shall 
furnish  such  particular  specification  of  such  part,  and  in  case  the 
tax  on  the  remainder  thereof  shall  remain  unpaid  the  collector 
shall  enter  such  specification  on  his  return  to  the  county  treas- 
urer, clearly  showing  the  part  on  which  the  tax  remains  unpaid, 
and  if  the  part  on  which  the  tax  shall  be  so  paid  shall  be  an  undi- 
vided share,  the  person  paying  the  same  shall  state  to  the  collector 
who  is  the  owner  of  such  share,  and  the  collector  shall  enter  the 
name  of  such  owner  on  his  account  of  arrears  of  taxes,  and  such 
share  shall  be  excepted  in  case  of  a  sale  for  the  tax  on  the  re- 
mainder. 

Formerly  L.  1896,  ch.  908,  |  79. 

§  80.  Payment  of  taxes  on  state  lands  in  forest  pre- 
serve. The  treasurer  of  the  state,  upon  the  certificate  of  the 
comptroller  as  to  the  correct  amount  of  such  tax,  shall  pay  the  tax 
levied  upon  state  lands  in  the  forest  preserve,  by  crediting  to  the 
treasurer  of  the  county  in  which  such  lands  may  be  situated,  such 
taxes,  upon  the  amount  payable  by  such  coimty  treasurer  tx)  the 
state  for  state  tax.  "No  fees  shall  be  allowed  by  the  comntroUer  to 
the  coimly  treasurer  for  such  portion  of  the  state  tax  as  is  so  paid. 

Formerly  L.  1896,  ch.  908,  f  80. 

§  81.  Pees  of  eolleetor.  On  all  taxes  paid  within  thirty 
days  from  the  date  of  notice  that  he  has  received  the  roll,  the  col- 
lector shall  be  entitled  to  receive,  if  the  aggregate  amount  shall  not 
exceed  two  thousand  dollars,  two  per  centum,  and  otherwise  one 
per  centum,  in  addition  thereto.  On  all  taxes  collected  after  the 
expiration  of  such  period  of  thirty  days,  the  collector  shall  be  en- 
titled to  receive  five  per  centum  in  addition  thereto.    The  collector 
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shall  be  entitled  to  receive  from  the  county  treasurer  two  per 
centum  as  fees  for  all  taxes  returned  to  the  county  treasury  as  un- 
paid.    Am'd  by  L.  1909,  ch.  2JfO,  §  77. 

Formerly  L.  1896,  eh.  908,  $  81. 

§  82.  Return  by  oolleotor  of  unpaid  taxes*  Every  col- 
lector who  makes  and  delivers  to  the  county  treasurer  »n  account  of 
unpaid  taxes,  upon  the  tax-roll  annexed  to  his  warrant,  which  he 
shall  not  have  been  able  to  collect,  verified  by  his  affidavit,  that  the 
sums  mentioned  therein  remain  unpaid,  and  that  he  has  not,  upon 
diligent  inquiry,  been  able  to  discover  any  personal  property  out  of 
which  the  same  could  be  collected  by  levy  and  sale,  shall  be  crMited 
by  the  county  treasurer  with  the  amount  of  such  account  In 
making  such  return  of  unpaid  taxes,  the  collector  shall  add  thereto 
five  per  centum  of  the  amount  thereof.  In  case  such  tax  is  un- 
collected upon  lands  assessed  to  a  resident  he  shall  also  state  the 
reason  why  the  same  was  not  collected.  Any  collector  who  has 
heretofore  failed  in  making  such  return  of  unpaid  taxes,  may  make 
such  return,  whether  his  term  of  office  has  expired  or  not,  verified 
hv  his  affidavit,  to  the  county  treasurer  any  time  within  eight 
years  after  such  failure  and  before  the  lands  against  which  said 
taxes  are  assessed  are  advertised  for  sale  pursuant  to  this 
chapter,  and  in  c|ise  any  collector  shall  heretofore  or  hereafter  fail 
to  add  said  five  per  centum  the  county  treasurer  shall  add  the  afore- 
said five  per  centum  of  the  amount  of  said  uncollected  tax  as  afore- 
said. Such  return  shall  be  indorsed  upon  or  attached  to  said  roll, 
and  shall  be  in  the  form  to  be  prescribed  by  the  state  board  of  tax 
commissioners.  Such  tax  and  percentage  may  be  paid  to  the 
county  treasurer  at  any  time  before  a  return  is  made  to  the 
comptroller.  The  county  treasurer  in  counties  in  which  lands  are 
sold  by  him  for  the  nonpayment  of  taxes,  is  hereby  authorized  to 
incur  and  pay  for  such  expenses  as  he  may  deem  necessary  for  the 
examination  of  collector's  returns  and  descriptions  of  property  to 
be  sold  pursuant  to  this  chapter,  and  the  procurement  of 
proper  collector's  returns  and  the  examinations  and  procurement  of 
matters  and  facts  as  he  may  deem  necessary  to  make  a  valid  tax 
sale  hereunder,  but  such  expense  shall  not  exceed  the  amount  of  the 
five  per  centum  added  as  aforesaid. 

Formerly  L.  1896,  ch.  908,  §  82,  as  am'd  by  L.  1901,  ch.  517,  I  1. 

§  83.  Return  "wlien  collection  has  been  enjoined. 

Any  stay,  lawfully  granted  by  any  court  of  record  by  injunction 
or  other  order  or  proceeding,  of  the  collection  of  any  tax  existing 
at  the  expiration  of  the  period  for  the  collection  of  the  tax  under 
any  warrant  or  process  in  the  hands  of  the  collector  or  other  officer 
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for  the  collection  thereof,  or  existing  at  the  time-  of  the  expiration 
of  the  term  of  office  of  the  collector  or  officer  holding  such  warrant, 
shall  operate  as  an  extension  of  the  time  within  which  such  col- 
lector or  other  officer  may  collect  such  tax  until  such  stay  is  ter- 
minated and  for  the  period  of  thirty  days  thereafter.  As  to  all 
other  taxes  to  be  collected  under  any  such  warrant  or  process,  the 
collector  or  officer  holding  the  warrant  or  process  shall  make  a  re- 
turn thereof  within  the  time  prescribed  by  law. 

Formerly  L.  1896,  eh.  908,  $  83. 

§  84.  Payment  of  money  collected.  Every  collector 
shall,  within  one  week  after  the  time  prescribed  in  his  warrant  for 
the  payment  of  the  moneys  directed  therein  to  be  paid,  pay  to  the 
officers  and  persons  specified  therein,  the  sums  required  in  sucti 
warrant  to  be  paid  to  them  respectively.  The  officers  and  persons 
other  than  the  county  treasurer,  to  whom  any  such  money  shall  be 
paid,  shall  deliver  to  the  collector  duplicate  receipts  therefor,  one 
of  which  duplicates  shall  be  filed  by  the  collector  with  the  county 
treasurer  and  shall  entitle  him  to  a  credit  in  the  books  of  the 
county  treasurer  for  the  amount  therein  stated  to  have  been  re- 
ceived, and  no  other  evidence  of  such  payment  shall  be  received  by 
the  county  treasurer.  If  any  greater  amount  of  taxes  shall  be 
levied  in  any  town  than  the  town  charges  thereof,  and  its  propor- 
tionate share  of  the  state  taxes  and  county  charges,  the  surplus 
shall  be  paid  by  the  collector  to  the  county  treasurer,  who  e^all 
place  it  to  the  credit  of  such  town,  and  it  shall  go  to  the  reduction 
of  the  tax  upon  the  town  for  the  succeeding  year. 

Formerly  L.  1896,  eh.  908,  $  84. 

§  85.  Extension  of  time  for  collection.  The  county 
treasurer,  upon  application  of  the  supervisor  of  any  town  or  com- 
mon council  of  any  city  in  his  county,  may  extend  the  time  for 
collection  of  taxes  remaining  unpaid  to  a  day  not  later  than  May 
first,  following,  in  case  the  collector  shall  pay  over  all  moneys  col- 
lected by  him  and  make  his  return  of  nonresident  taxes,  and  renew 
his  bond  in  a  penalty  twice  the  amount  of  the  taxes  remaining  un- 
collected, approved  by  the  proper  officer  upon  filing  the  same,  as 
the  original  bond  is  required  to  be  filed,  and  delivering  a  certified 
copy  thereof  to  such  treasurer.  Receivers  of  taxes  who  have  filed 
a  bond  as  required  by  statute  shall  not  be  required  to  renew  their 
bonds.  This  section  shall  not  affect  any  special  law  relating  to  the 
extension  of  time  for  the  collection  of  taxes,  nor  be  construed  to 
extend  the  time  for  the  payment  of  the  state  tax  by  the  county 
treasurer,  as  required  by  this  chapter. 

Formerly  L.  1896,  ch.  908,  §  85. 
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§  86.  Appointmeait  of  ooUeotor  in  case  of  Taoaaoy. 

If  a  person  chosen  to  the  office  of  collector  of  a  town  shall  refuse 
to  serve  or  be  disabled  from  entering  upon  or  completing  the  duties 
of  his  office  from  any  cause,  the  town  board  shall  forthwith  ap- 
point a  collector  for  tiie  remainder  of  the  year,  who  shall  give  the 
same  undertaking,  be  subject  to  the  same  duties  and  penalties  and 
have  the  same  powers  and  compensation  as  the  collector  in  whose 
place  he  was  appointed.  The  supervisor  of  the  town  shall  forth- 
with give  notice  of  such  appointment  to  the  county  treasurer. 
Such  appointment  shall  not  exonerate  the  former  collector  or  his 
sureties  from  any  liability  incurred  by  him  or  them.  If  a  warrant 
shall  have  been  issued  by  the  board  of  supervisors  before  the  ap- 
pointment of  a  collector  to  fill  a  vacancy  or  before  the  appointment 
of  a  collector  imder  this  section,  the  original  warrant,  if  obtain- 
able, shall  be  delivered  to  the  collector  so  appointed  and  shall  give 
him  the  same  powers  as  if  originally  issued  to  him.  If  such  war- 
rant is  not  obtainable,  a  new  one  shall  be  issued  by  the  chairman 
and  clerk  of  the  board  of  supervisors  of  the  county,  directed  to 
the  collector  appointed,  with  the  same  force  and  effect  as  if  origi- 
nally issued  to  him.  Upon  any  such  appointment,  the  supervisor 
of  the  town  or  ward,  if  he  shall  deem  it  necessary,  may  extend  the 
time  limited  for  the  collection  of  taxes,  for  a  period  not  exceeding 
thirty  days,  and  forthwith  give  notice  of  such  extension  to  the 
county  treasurer. 

Formerly  L.  1896,  ch.  908,  S  86. 

§  87.  TKn&en  sheriff  shall  execute  collector's  xrar- 
rant.  If  the  collector  of  any  tax  district  in  the  state  shall  neglect 
or  refuse  to  execute  an  official  bond  or  undertaking  as  required  by 
law,  or  the  supervisor  of  the  town  shall  refuse  or  neglect  to  approve 
and  file  the  same,  within  the  time  prescribed  by  law,  and  a  new 
collector  shall  not  have  been  appointed  within  ten  days  after  the 
time  when  such  bond  or  undertaking  should  have  been  filed,  the 
board  of  supervisors  shall  deliver  the  tax-roll  or  a  copy  thereof 
with  the  warrant  annexed,  to  the  sheriff,  who  shall  give  a  like 
undertaking  as  is  required  from  the  collector,  and  who  shall  then 
proceed  with  the  collection  of  the  taxes  levied  therein  in  like  man- 
ner as  collectors  are  authorized  by  law  to  do,  and  with  like  powers 
and  subject  to  the  same  duties  and  obligations.  Every  such  war- 
rant shall  require  all  payments  therein  specified  to  be  made  by  the 
sheriff  within  sixty  days  after  the  receipt  of  the  warrant  by  him. 
The  expense  of  the  collection  of  such  taxes  by  him,  if  any,  over  and 
fibove  the  fees  lawfully  chargeable  by  the  collector,  shall  be  audited 
by  the  board  of  supervisors  and  shall  be  a  charge  upon  the  town. 

Formerly  L.  1896,  ch.  908,  |  87. 
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§  88.  Satisf  aotion  of  ooUector's  bond.  Upon  the  settle- 
ment of  the  account  of  taxes  directed  to  be  collected  by  a  collector 
in  any  town  or  city,  except  in  the  cily  of  New  York,  the  county 
treasurer  shall,  if  requested,  and  if  the  collector  shall  have  fully 
paid  over  or  duly  accounted  for  all  the  taxes  which  he  was  by 
law  to  collect,  give  to  such  collector  or  any  of  his  sureties  a 
written  certificate  of  sudi  settlement,  duly  acknowledged,  and 
upon  the  filing  thereof  in  the  office  of  the  clerk  where  the  under- 
taking is  recorded,  the  clerk  shall  enter  satisfaction  of  such  under- 
taking which  shall  thereby  be  discharged ;  except  that  in  counties 
containing  cities  of  the  first  class  such  satisfaction  when  so  entered 
shall  only  discharge  the  lien  of  said  bond  or  undertaking  upon  the 
real  estate  of  the  collector  and  his  sureties,  but  the  liability  of  the 
collector  and  his  sureties  upon  such  bond  or  tmdertaking  for  a 
failure  upon  the  part  of  such  collector  to  pay  over  moneys  collected 
by  him  shall  be  in  no  wise  impaired. 

Formerly  L.  1896,  ch.  908,  §  88,  aa  am'd  by  L.  1899,  ch.  321,  f  1. 

§  89.  Unpaid  taxes  on  resident  real  property  to  be 
reassessed.  When  the  tax  on  any  real  property,  not  assessed 
as  nonresident,  is  returned  as  unpaid  and  so  remains,  the  county 
treasurer  shall  immediately  deliver  a  transcript  thereof  to  the 
supervisor  of  the  tax  district  in  which  such  tax  was  assessed.  Such 
supervisor  shall,  if  in  his  power,  within  thirty  days  thereafter, 
cause  an  accurate  description  of  such  real  property  to  be  made 
and  returned  to  said  treasurer,  with  the  correct  amount  of  taxes 
thereon,  each  kind  of  tax  being  stated  separately,  and  if  necessary, 
he  may  cause  a  survey  and  map  of  any  of  said  real  property  to  be 
made,  and  the  expense  of  such  survey  and  map  on  or  for  each  lot 
or  parcel  shall  be  returned  to  said  treasurer,  and  be  a  legal  charge 
upon  such  real  property  and  be  collected  with  the  taxes  thereon. 
The  amount  of  such  tax  shall  bear  interest  at  the  rate  of  eight 
per  centum  per  annum  from  the  first  day  of  February  until  paid, 
or  until  the  sale  of  such  property  to  satisfy  such  tax  by  the  coimty 
treasurer,  or  if  the  property  is  located  in  a  county  embracing  a 
portion  of  the  forest  preserve,  until  the  return  of  such  unpaid  tax 
to  the  comptroller.  And  such  real  property  and  the  tax  thereon 
shall  be  regarded  for  all  purposes  of  assessment,  collection  and 
sale  as  nonresident,  and  subject  to  all  the  provisions  of  the  tax  law 
in  relation  to  nonresident  real  property  and  nonresident  taxes. 

Formerly  L.  1896,  ch.  908,  §  89,  as  am'd  by  L.  1902,  ch.  171,  §  8. 

§  90.  Payment  to  creditors  of  the  county.  Each  county 
treasurer  shall  pay  to  the  creditors  of  the  county  from  the  moneys 
paid  to  him  by  the  collectors  of  taxes  of  the  several  towns  therein^ 
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such  sums  and  in  such  manner  as  the  board  of  supervisors  of  the 
county  direct. 

Formerly  L.  1896,  ch.  908,  §  90. 

§  01.  Payment  of  state  tax.  The  comptroller  shall  charge 
each  county  treasurer  with  the  amount  of  the  state  tax  levied 
on  his  county,  except  the  tax  for  schools,  crediting  him  with  his 
fees,  if  any,  but  no  fees  shall  be  allowed  by  the  comptroller  for 
such  portion  of  the  state  tax  as  is  credited  by  him  for  unpaid  non- 
resident taxes.  The  county  treasurer  of  each  county  shall,  after 
retaining  his  fees  thereon,  at  the  rate  of  one  per  centum  thereof, 
which  shall  not,  however,  in  any  case  exceed  fifteen  hundred  dol- 
lars, for  all  taxes  for  state  purposes,  including  schools,  pay  the 
state  tax  to  the  treasurer  of  the  state,  as  follows:  One-third  of 
the  state  tax  exclusive  of  the  state  tax  for  schools  on  or  before  the 
fifteenth  day  of  February,  one-third  thereof  on  or  before  the 
fifteenth  day  of  April,  and  unless  otherwise  provided  by  law,  the 
balance  thereof  on  or  before  the  fifteenth  day  of  May  in  each  year, 
and  notify  the  comptroller  of  such  payment.  Whenever  the  state 
tax  for  schools,  payable  by  any  county,  shall  exceed  the  appor- 
tionment to  such  county  of  state  school  moneys  as  made  by  the 
state  commissioner  of  education,  in  accordance  with  the  pro- 
visions of  the  education  law,  such  excess  shall  be  paid  by  the 
treasurer  of  such  county  to  the  treasurer  of  the  state  on  or  before 
the  fifteenth  day  of  March  in  each  year,  and  such  treasurer 
shall  notify  the  state  commissioner  of  education  of  such  pay- 
ment. If  there  are  not  sufficient  funds  in  the  county  treasury 
standing  to  the  credit  of  any  town  to  pay  the  state  tax  chargeable 
thereto,  the  treasurer  shall  borrow  sufficient  money  upon  the  credit 
of  the  county  and  charge  the  same  against  such  town,  with 
interest  thereon  until  the  same  is  paid.  If  any  county 
treasurer  shall  not  pay  over  the  state  tax,  including  the 
state  tax  for  schools,  as  herein  directed,  the  comptroller 
shall  charge  on  all  sums  withheld  such  rate  of  interest  as 
shall  be  sufficient  to  repay  all  expenditures  incurred  by  the  state 
in  borrowing  money  equivalent  to  the  amount  so  withheld,  and 
such  additional  rate  as  he  shall  deem  proper,  not  exceeding  ten 
per  centum,  from  the  dates  hereinbefore  provided  for  such  pay- 
ments in  each  year,  which  shall  be  regarded  as  funds  in  the  hands 
of  the  county  treasurer  belonging  to  the  state  and  for  which  his 
sureties  and  county  shall  be  liable.  The  fees  of  the  county 
treasurer  for  collecting  and  paying  over  the  school  tax  shall  be 
allowed  and  paid  by  the  commissioner  of  education. 

Formerly  L.  1896,  ch.  908,  i  91,  as  am'd  by  L.  1898,  ch.  361,  S  If 
and  L.  1902,  ch.  378,  |  1. 


4298  CONSOLIDATED  LAWS 

§{  92-94  Collection  of  Taxes.  Art.  4 


§  02.  Accounts  of  county  treasurer  iritli  con&p« 
troller.  The  comptroller  shall  state  annually  on  June  first,  the 
account  of  each  county  treasurer,  and  if  any  part  of  a  state  tax 
is  unpaid  at  that  date,  the  comptroller  shall  transmit  by  mail  to 
the  county  treasurer  a  copy  of  such  accounts  and  a  requisition  that 
he  must  pay  the  balance  due  the  state  within  thirty  days,  and  if 
the  tax  is  not  paid  within  such  time,  the  comptroller  shall,  unless 
he  is  satisfied  by  due  proof  that  the  treasurer  has  not  received 
such  balance,  and  has  used  due  diligence  in  collecting  the  same, 
forthwith  deliver  a  copy  of  the  account  to  the  attorney-general, 
who  shall  take  the  necessary  proceedings  to  collect  the  same  of  the 
county  treasurer  or  his  sureties  or  otherwise,  with  interest  as  pro- 
vided by  the  last  preceding  section.  The  comptroller  may  also,  in 
his  discretion,  direct  the  board  of  supervisors  of  the  county  to  in- 
stitute the  necessary  proceedings  on  the  imdertaking  of  such 
county  treasurer  and  his  sureties.  The  comptroller  shall  also 
transmit  to  the  board  of  supervisors  on  or  before  October  tenth, 
a  statement  of  account  between  his  office  and  the  county  treasurer. 

Formerly  L.  1896,  ch.  908,  |  92. 

§  93.  Losses  by  default  of  collector  or  treasurer.    All 

losses  sustained,  and  all  deficiencies  in  any  taxes,  or  in  the  pay- 
ments to  be  made  therefrom,  by  reason  of  the  default  of  any  col- 
lector, shall  be  chargeable  to  the  town  or  city  of  which  he  is 
collector.  If  occasioned  by  the  default  of  the  treasurer  of  any 
county  in  the  discharge  of  his  official  duties,  such  losses  shall  be 
chargeable  to  such  county.  Any  judgment  against  such  treasurer 
for  any  such  loss  or  deficiency  on  account  of  the  state  tax  upon 
which  an  execution  shall  have  been  issued  and  returned  unsatis- 
fied shall  be  conclusive  as  to  the  fact  of  such  loss  or  deficiency, 
and  the  amount  of  such  deficiency  shall  thereupon  become  a  charge 
against  such  county,  and  the  board  of  supervisors  thereof  shall 
add  all  such  losses  or  deficiencies  to  the  next  year's  taxes  of  such 
town,  city  or  county,  and  levy  the  same  thereon. 

Formerly  L.    1898,  ch.  908,  §  93. 

§  94.  Receipts  for  taxes.  The  collector  shall  deliver  a  re- 
ceipt to  each  person  paying  a  tax,  specifying  the  date  of  such  pay- 
ment, the  name  of  such  person,  the  description  of  the  property 
as  showTi  on  the  assessment-roll,  the  name  of  the  person  to  whom 
the  same  is  assessed,  the  amount  of  such  tax,  and  the  date  of  the 
delivery  to  him  of  the  assessment-roll  on  account  of  which  such 
tax  w^as  paid.  For  the  purpose  of  giving  such  receipt,  each  col- 
lector shall  have  a  book  of  blank  receipts,  so  arranged  that  when 
a  receipt  is  torn  therefrom  a  corresponding  stub  will  remain.   The 
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state  board  of  tax  commissioners  shall  prescribe  the  form  of  such 
receipts,  stubs  and  books  and  they  shall  be  furnished  to  the  col- 
lector by  the  board  of  supervisors,  at  the  expense  of  the  county. 
At  the  time  of  giving  such  a  receipt,  the  collector  shall  make  the 
same  entries  on  the  corresponding  stub  as  are  required  to  be  made 
on  the  receipt  Such  book  shall  be  subject  to  public  inspection 
and  shall  be  filed  by  the  collector  with  his  return,  together  with  the 
assessmentrroll  in  the  office  of  the  county  treasurer. 

Formerly  L.  1896,  ch.  908,  §  94,  as  am'd  by  L.  1897,  ch.  489,  S  1. 

§  95.  Article^  how  applicable.  This  article  shall  apply 
to  all  the  cities  or  towns  of  the  state,  in  so  far  as  the  matters 
herein  provided  for  do  not  conflict  with  the  special  and  local  laws 
of  such  cities  or  towns. 

Formerly  L.  1896,  ch.  908,  S  95,  as  added  by  L.  1897,  ch.  489,  §  2. 

ARTICLE   5 

Collection  of  Nonresident  Taxes 

Section  100.  Return  of  unpaid  nonresident  taxes. 

101.  Rejection  of  taxes. 

102.  Admission  of  nonresident  taxes  by  comptroller  and 

its  effect. 

103.  Payment  to  the  county  treasurer  of  excess  of  arrears 

credited. 

104.  Cancellation  of  tax  by  comptroller. 

105.  Transmittal  of  statement  of  canceled  taxes  to  board 

of  supervisors. 

106.  Correction  of  imperfect  descriptions. 

107.  Konresident  taxes,  when  and  how  paid  to  comp- 

troller. 

108.  Deduction  of  overcharges. 

109.  Overpaid  taxes. 

§  100.  Return  of  unpaid  nonresident  taxes.  The  col- 
lector shall  return  the  original  assessment-roll  to  the  county  treas- 
urer, and  when  the  treasurer  finds  an  account  of  unpaid  taxes 
on  real  property  or  unpaid  taxes  on  corporations,  received  frpm  a 
collector  to  be  a  true  transcript  of  such  original  assessment-roll 
to  which  the  collector's  warrant  is  attached  with  the  descriptions 
furnished  by  the  supervisor  as  provided  in  section  eighty-nine, 
he  shall  add  to  it  a  certificate  that  he  has  examined  and  compared 
the  account  with  such  roll  and  found  it  to  be  correct,  and  after 
crediting  the  collector  with  the  amount  thereof,  he  shall,  except 
in  Saint  Lawrence,  Lewis,  Clinton  and  Oneida  counties,  in  case 
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his  county  embraces  a  portion  of  the  forest  preserve,  before  the 
first  day  of  May  next  ensuing,  transmit  such  account,  affidavit 
and  certificate  to  the  comptroller  who  may,  before  acting  thereon, 
return  any  such  account  to  the  county  treasurer  for  correction, 
who  shall  make  such  correction  and  return  to  the  comptroller  in 
one  month  thereafter  or  as  the  comptroller  may  otherwise  direct 

Formerly  L.  1896,  ch.  908,  §  100,  as  am'd  by  L.  1898,  ch.  362,  {  1; 
L.  1902,  ch.  171,  I  4«  and  L.  1906,  ch.  189.  f  1. 

§  101.  Rejection  of  taxes.  The  comptroller  shall  examine 
every  account  of  arrears  of  taxes  on  lands  of  nonresidents  re- 
ceived from  the  county  treasurer  and  reject  all  taxes  entered 
therein,  found  to  be  erroneous,  or  charged  on  lands  imperfectly 
described,  and  shall  annually,  on  or  about  September  first,  trans- 
mit to  each  county  treasurer  a  transcript  of  the  taxes  of  the  pre- 
ceding year  in  any  tax  district  of  his  county  which  shall  have 
been  rejected  for  any  cause,  with  the  grounds  of  such  rejec- 
tion. The  comptroller  may  correct  the  description  of  real  prop- 
erty in  cases  where  the  error  is  of  such  nature  that  the  word, 
words  or  figures  necessary  to  correct  the  same  are  self-evident 
from  the  context 

Formerly  L.  1896,  ch.  908,  i  101,  at  am'd  fay  L.  1902,  ch.  171,  |  5. 

§  102.  Admission  of  nonresident  taxes  liy  eomp- 
troUer  and  its  eiVeet.  The  comptroller  shall  admit  all  such 
taxes,  properly  assessed,  and  credit  the  county  treasurer  therewith, 
and  such  account,  when  accepted  by  him,  shall  be  deemed  con- 
clusive evidence  of  the  regularity  and  validity  of  all  taxes  therein 
so  admitted,  and  all  prior  proceedings  in  assessing  the  lands  and 
levying  and  collecting  such  taxes,  except  when  it  shall  be  satis- 
factorily proven  to  the  comptroller  that  any  such  tax  was  paid  in 
the  county,  or  that  there  was  no  legal  right  to  levy  the  same,  or 
that  it  arose  from  a  double  assessment,  die  tax  levied  on  one  of 
which  has  been  paid. 

Formerly  L.   1896,  ch.  908,  f  102. 

§  103.  Payment  to  the  connty  treasurer  of  ezeess  of 
arrears  eredited.  If  the  arrears  of  taxes  on  lands  of  non- 
residents credited  to  the  treasurer  of  any  county  by  the  comptroller 
shall  exceed  the  state  tax  in  such  county,  the  comptroller  shall  pay 
such  excess,  or  the  whole  amount  of  such  arrears,  if  there  be  no 
state  tax,  after  deducting  therefrom  any  balance  due  from  the 
county,  to  the  county  treasurer,  and  the  whole  amount  of  such 
arrears  and  taxes  shall  thereafter  belong  to  the  state  and  be 
collected  for  its  benefit 

Formerly  L.  1896.  ch.  908,  §  103. 
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§   104.  Cancellation  of  tax  by  comptroller.     The 

comptroller  shall  cancel  any  tax  credited  to  a  county  upon  the 
books  in  his  office  which  he  shall  discover,  after  the  transmission 
of  the  annual  transcript  of  rejected  taxes  of  such  county  to  the 
county  treasurer,  to  be  erroneous,  or  charged  on  lands  imperfectly 
described,  and  charge  such  taxes  to  the  county  in  which  such  lands 
shall  lie,  with  the  interest  thereon  from  March  first,  in  the  year 
following  the  levy  of  the  taxes,  to  February  first  next  after  such 
cancellation.  The  comptroller  shall  cancel  any  tax  returned  aa 
unpaid  if  it  shall  be  made  to  appear  to  him  that  previously  to 
such  return  it  was  paid  to  the  collector  or  county  treasurer,  and 
if  it  shall  also  have  been  paid  into  the  state  treasury,  he  shall 
cause  it  to  be  repaid  out  of  the  treasury  to  the  person  by  whom 
such  payment  shall  have  been  made. 

Formerly  L.  1896,  ch.  908«  i   104. 

§  105.  Transmittal  of  statenient  of  canceled  taxes 
to  board  of  supervisors*  The  comptroller  shall  transmit  a 
transcript  of  the  returns  of  all  taxes  canceled,  with  the  addition  of 
interest  thereon,  to  the  county  treasurer,  who  shall  deliver  a  copy 
thereof  to  a  supervisor  of  the  tax  district  in  which  such  taxes  were 
assessed,  by  whom  it  shall  be  returned  to  the  board  of  super- 
visors at  their  next  annual  meeting.  If  such  tax  district  shall 
have  been  divided  since  the  assessment,  the  county  treasurer 
shall  deliver  such  transcript  to  the  board  of  supervisors  at  their 
next  annual  meeting.  If  any  such  cancellation  was  by  reason  of 
the  tax  having  been  paid  before  the  same  was  returned  by  the 
county  treasurer,  such  treasurer  shall  present  the  transcript  to 
the  board  of  supervisors  of  the  county,  and  the  amount  of  such 
tax,  with  the  interest,  shall  be  collected  by  such  board  of  the 
collector  or  the  county  treasurer  who  made  the  erroneous  re- 
turns, and  shall  be  paid  into  the  state  treasury. 

Formerly  L.  1896,  ch.  908,  f  105. 

§  106.  Correction  of  iniperfect  descriptions.     The 

supervisor  of  the  tax  district  in  which  any  lands  are  situated,  upon 
which  a  tax  shall  have  been  rejected  by  the  comptroller,  or  shall 
have  been  canceled  and  charged  to  the  county  to  which  it  had  pre- 
viously been  credited,  shall  add  to  the  assessment-roll  of  the  tax 
district  in  which  the  land  is  situated  for  the  year  during  which 
a  transcript  of  the  returns  of  such  taxes  shall  have  been  for- 
warded by  the  comptroller  to  the  county  treasurer,  an  accurate 
description  of  such  lands,  if  he  can  obtain  the  same,  the  correct 
amount  of  taxes  thereon,  the  tax  of  each  year  and  each  kind  of 
tax  separately,  and  shall  furnish  the  comptroller  with  all  such 
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maps  and  surveys  of  such  lands  as  shall  be  required  by  him. 
Such  supervisor  may,  if  necessary,  cause  a  survey  and  map  of 
each  lot  or  parcel  returned  for  more  perfect  description  to  be 
made,  and  the  expense  of  such  survey  and  map  shall  be  a  town 
charge.  The  board  of  supervisors  shall  direct  the  collection  of 
such  taxes  so  added  to  such  assessment-roll,  and  they  shall  be 
considered  the  taxes  of  the  year  in  which  the  description  shall 
be  perfected.  If  any  such  supervisor  shall  not  fully  comply  with 
the  provisions  of  this  section  the  comptroller  shall  not  thereafter 
admit,  but  shall  reject,  all  such  reassessed,  canceled  or  rejected 
taxes  as  may  be  returned  to  him.  If  such  taxes  are  not  levied 
upon  such  lands  as  herein  required,  the  board  of  supervisors 
shall  cause  the  same,  with  interest  thereon,  to  be  levied  upon 
the  tax  district  in  which  originally  assessed,  and  collected  with 
the  other  taxes  of  the  same  year.  If  the  tax  district  shall  have 
been  divided  since  such  assessment,  such  taxes  and  interest  shall 
be  apportioned  by  the  board  of  supervisors  among  the  tax  dis- 
tricts included  in  the  limits  of  such  original  tax  districts  in  such 
equitable  manner  as  it  may  deem  proper. 

Formerly  L.  1S96.  ch.  908.  fi  106. 

§  107.  Nonresident  taxes,  when  and  how  paid  to 
comptroller*  The  comptroller  shall,  at  any  time  after  August 
first  next  after  receiving  statement  thereof  from  the  county  treas- 
urer, furnish  any  person  desiring  to  pay  the  taxes  on  any  parcel 
of  land,  a  certificate  of  the  amount  of  such  taxes,  interest  and 
charges,  and  the  state  treasurer  may  receive  payment  therefor 
upon  such  certificate,  which  shall  be  countersigned  by  the  comp- 
troller and  entered  in  the  books  of  his  oflice.  Sudi  interest  shidl 
begin  August  first  of  such  year,  and  be  at  the  rate  of  ten  per 
centum  per  annum.  Any  person  claiming  a  divided  or  undivided 
part  in  any  parcel  may  pay  to  the  state  treasurer  any  part  of  the 
amount  due  thereon,  proportionate  to  the  share  or  interest  claimed 
by  him,  on  the  certificate  of  the  comptroller.  The  remaining  tax 
and  charges  shall  be  a  lien  on  the  residue  of  the  land  or  interest 
only.  If  the  land  has  been  subdivided  since  the  assessment,  the 
comptroller  may  require  a  map  of  the  subdivisions.  Any  person 
may  pay  the  tax  for  any  one  year  on  any  tract  or  lot  of  land 
wiliout  paying  the  tax  of  any  other  year. 

Formerly  L.  1896,  ch.  908,  |  107. 

§  108.  Deduction  of  overcharges.  If  any  tract  or  lot  of 
land  shall  have  been  returned  as  containing  a  greater  quantity  of 
land  than  it  actually  contained,  the  amount  overcharged  shall  be 
deducted.     If  the  tax  shall  have  been  paid  according  to  such 
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retum,  the  overcharge  shall  be  refunded  out  of  the  treasury  upon 
the  production  to  the  comptroller  of  satisfactory  proof  of  the 
quantity  actually  contained  in  each  tract  or  lot  at  the  time  of  the 
assessment  No  such  overcharge  shall  be  canceled  nor  such  over- 
payments refunded,  unless  application  shall  be  made  to  the 
comptroller  before  the  sale  of  such  lands,  and  within  six  years 
after  the  assessment  If  the  whole  amount  of  the  tax  shall  have 
heen  paid  to  the  county  treasurer  out  of  the  state  treasury,  the 
comptroller  shall  charge  the  amount  so  refunded  with  interest 
and  charges  thereon  to  the  treasurer  of  the  county  to  which  the 
tax  was  returned,  and  shall  transmit  an  account  tiiereof  to  him. 
The  coimty  treasurer  shall  deliver  such  account  to  the  board  of 
-supervisors  at  their  next  annual  meeting,  which  shall  cause  the 
amount  thereof  to  be  added  to  the  taxes  of  the  tax  district  in  which 
the  tax  was  assessed,  and  when  collected  it  shall  be  paid  into  the 
treasury  of  the  county. 

Formerly  L.  1896,  ch.  908,  {   108. 

§  109.  OTerpaid  tases.  If  it  shall  satisfactorily  appear  to 
the  comptroller  that  the  amount  of  any  tax  has  been  paid,  and 
afterward  other  money  has  been  paid  into  the  state  treasury  on 
account  of  such  tax,  or  that  the  amcTunt  of  any  tax  has  been  over- 
paid to  the  treasurer  of  the  state,  he  may  draw  his  warrant  on 
the  treasury  for  the  amount  paid  in  excess  of  the  tax  due,  in  favor 
of  the  person  paying  the  same. 

Formerly  L.  1896,  ch.  908,  I  109. 

ARTICLE  6 

Sales  by  Comptroller  for  Unpaid  Taxes  and 

Redemption  of  Lands 

Section  120.  Notice  of  sale. 

121.  Maps  to  be  furnished  comptroller. 

122.  Sale,  how  conducted. 

123.  Purchases  by  the  comptroller  for  state  or  county. 

124.  Withdrawal  from  sale  of  lands  upon  which  the  state 

has  a  lien. 

125.  Payment  of  bids  and  certificate  of  purchase* 

126.  New  certificate  upon  setting  aside  sale. 

127.  Eedemption  of  lands. 

128.  Redemption  of  lands  conjointly  assessed. 

129.  Prohibition  of  the  despoliation  of  lands  sold. 

130.  Notice  of  unredeemed  lands. 

131.  Comptroller's. deed  and  application  therefor. 


4304  CONSOLIDATED  LAWS 

8  120  Sales   by    Comptroller    for   Unpaid    Taxes.  Art.  6 

Section  132.  Effect  of  former  deeds. 

133.  Possession  of  lands  by  the  state. 

134.  Notice  to  occupants. 

136.  Certificate    of   nonredemption    and    completion   of 
title. 

136.  Bedemption  by  occupant  and  certificate  of  redemp- 

tion. 

137.  Bedemption  by  occupant  before  notice  and  effect  of 

failure  to  redeem. 

138.  Lien  of  mortgage  not  affected  by  tax  sale. 

139.  Redemption  by  mortgagee  before  notice. 

140.  Cancellation  of  sales. 

141.  Setting  aside  cancellation  of  sale. 

142.  Expenses  of  sale. 

143.  Payment  of  moneys  into  state  treasury. 

§  120.  Notice  of  sale.  The  comptroller  may  sell  any  lands 
heretofore  or  hereafter  returned  to  him  'for  nonpayment  of 
any  tax  thereon,  if  such  tax  and  the  interest  thereon,  or  any  part 
thereof  shall  remain  unpaid  for  one  year  after  February  first, 
following  the  year  in  which  the  tax  was  levied.  He  shall  make 
out  a  list  of  all  such  lands  in  any  county  and  transmit  to  the 
county  treasurer  thereof,  at  least  eighteen  weeks  before  the  com- 
mencement of  the  sale,  a  number  of  copies  of  such  list  sufficient 
to  furnish  five  copies  to  the  county  treasurer,  two  copies  to  the 
county  clerk  and  two  copies  to  the  clerk  of  each  town  and  city 
in  which  such  lands  are  situated.  The  county  treasurer  shall 
transmit  the  same  to  such  officers.  The  comptroller  shall  publish 
such  list  with  a  notice  that  on  a  day  to  be  specified  therein  and 
the  succeeding  days  so  much  of  such  lands  as  may  be  necessary 
to  discharge  the  taxes,  interest  and  charges  due  thereon  at  the 
time  of  sale,  will  be  sold  at  public  auction  at  the  capitol  in  the 
city  of  Albany.  Such  list  shall  be  inserted  in  two  newspapers 
published  in  such  county,  once  in  each  week  for  twelve  successive 
weeks  prior  to  the  commencement  of  the  sale,  and  in  the  body 
of  the  newspapers  and  not  in  a  supplement.  If  there  are  not 
two  newspapers  published  in  the  county,  the  publication  shall  be 
in  two  newspapers  which  the  comptroller  shall  determine  to  be 
most  generally  circulated  in  the  county.  Due  proof  of  the  pub- 
lication of  such  list  and  notice  in  each  newspaper  shall  be  made 
and  filed  in  the  office  of  the  comptroller  within  twenty  days  after 
the  last  publication.  The  expense  of  printing,  publishing  and 
transmitting  such  list  shall  be  audited  by  the  comptroller  and  paid 
out  of  the  state  treasury.    No  error  in  the  description  of  the  lands 
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in  any  list  published  in  any  newspaper  shall  render  any  sale  void 
or  in  any  manner  affect  its  validity. 

Formerly  L.  1890,  ch.  908,  §  120. 

§  121.  Maps  to  be  famished  comptroller.  The  comp- 
troller may  apply  to  the  supervisor  of  any  town  for  maps  of  any 
tract  of  land  returned  from  such  town  for  nonpayment  of  taxes, 
if  he  deem  it  necessary  in  order  to  test  the  correctness  of  the  de- 
scription thereof,  preparatory  to  a  sale  of  such  lands,  and  the 
supervisor  shall  furnish  such  maps  at  the  expense  of  the  town,  if 
they  can  be  procured :  if  not,  he  shall  furnish  such  descriptions  of 
the  lands  as  he  can  obtain,  with  a  statement  of  the  quantity  in  each 
subdivision,  if  the  same  is  divided.  The  treasurer  of  every  county 
shall,  on  receiving  a  list  of  lands  to  be  sold  at  a  state  sale  trans- 
mit to  the  comptroller,  at  least  one  month  before  any  state  tax 
sale,  a  certified  list  of  all  lands  bid  in  at  any  tax  sale,  in  the  name 
of  such  county,  or  transferred  to  such  coxmty  upon  any  such 
sale,  or  to  which  the  county  may  have  acquired  a  tax  title,  the 
deed  for  which  has  not  been  recorded  in  the  office  of  the  clerk  of 
the  county,  which  may  then  be  liable  to  be  sold  at  such  sale. 
Every  county  clerk  shall,  on  receipt  of  a  list  of  the  lands  therein 
liable  to  be  sold  at  any  state  tax  sale,  and  at  least  one  month 
before  the  sale,  transmit  to  the  comptroller  a  certified  list  of  all 
lands  the  conveyances  of  which  are  on  record  in  his  office,  then 
owned  by  such  county,  and  liable  to  be  sold  at  such  sale. 

Formerly  L.   1896,  ch.  908,  %  121. 

§  122.  Sale,  how  eondnoted.  On  the  day  mentioned  in 
the  notice  of  sale  the  comptroller  shall  commence  the  sale  of  the 
lands  specified  in  the  lists  annexed  to  the  notice,  and  continue 
the  sale  from  day  to  day,  until  so  much  of  each  parcel  shall  be 
sold  as  will  be  sufficient  to  pay  all  the  taxes  thereon  for  the  years 
for  the  taxes  of  which  such  sale  shall  be  made,  with  the  interest 
and  charges  thereon.  In  case  no  purchaser  bids  the  amount  due 
on  any  lot  or  parcel,  the  comptroller  is  authorized  to  bid  in  such 
lot  or  parcel  for  the  state.  The  comptroller  may,  in  his  discretion, 
decline  to  receive  any  bid  on  any  parcel  of  land,  if  in  his  opinion 
it  is  made  by  or  for  any  person  not  acting  in  good  faith,  and  any 
such  land  shall  be  sold  at  such  sale  the  same  as  if  such  bid  had 
not  been  made  thereon.  And  in  case  the  land  is  located  in  a 
county  outside  the  forest  preserve,  the  comptroller  may  sell  and 
assign  the  certificate  therefor  at  any  time  before  the  expiration  of 
the  period  for  redemption,  on  such  terms  as  to  him  shall  seem 
for  the  best  interests  of  the  state. 

Formerly  L.  1898,  ch.  908,  f  122. 
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§  123.  Purcl&afles  by  oomptroller  for  state  or 
eonnty.  The  comptroller  shall  bid  in  for  the  state  all  lands 
of  the  state,  and  also  all  lands  which  may  have  been  bid  in  by  or 
for  the  state  at  any  tax  sale  which  has  not  been  canceled,  or  from 
which  said  lands  have  not  been  duly  redeemed,  liable  to  be  sold  at 
any  tax  sale  held  by  him,  or  lands  that  are  then  mortgaged  to  the 
commissioners  for  loaning  certain  moneys  of  the  United  States, 
and  for  each  county,  all  lands  belonging  to  such  county  liable  to 
be  sold  at  such  sale,  and  also  all  lands  which  may  have  been  bid 
in  by  or  for  such  county  at  any  tax  sale  which  has  not  been 
canceled  or  from  which  said  lands  have  not  been  duly  redeemed ; 
and  to  reject  any  and  all  bids  made  for  any  of  such  lands.  The 
comptroller  shall  make  certificates  of  sales  for  all  lands  so  bid  in 
by  him,  describing  the  lands  purchased  and  specifying  the  time 
when  a  deed  therefor  can  be  obtained.  Such  purchases  shall  be 
subject  to  the  same  right  of  redemption  as  purchases  by  individu- 
als; and  if  the  land  so  sold  shall  not  be  redeemed,  the  comp- 
troller's deed  therefor  shall  have  the  same  effect  and  become 
absolute  in  the  same  time,  and  on  the  performance  of  the  like 
conditions,  as  in  the  case  of  sales  and  conveyances  to  individuals. 
The  comptroller  shall  charge  to  each  county,  on  the  books  of 
his  office,  the  amount  for  which  it  may  be  liable,  by  reason  of 
any  purchase  made  in  accordance  with  this  section,  and  such 
amount  shall  become  due  on  the  last  day  of  each  tax  sale,  and 
shall  be  payable  in  the  same  manner  as  the  state  tax  is  required 
by  law  to  be  paid.  The  comptroller  shall,  as  soon  as  practicable, 
after  each  tax  sale,  transmit  the  certificates  of  sale  for  such  lands 
to  the  treasurer  of  each  of  such  counties,  on  receipt  of  which 
the  county  treasurer  shall  enter  the  same,  in  their  proper  order, 
in  a  book  to  be  kept  by  him  for  such  purpose,  and  unless  other- 
wise directed  by  the  board  of  supervisors  of  his  county,  shall  have 
full  power  and  authority,  until  the  expiration  of  one  year  from 
the  last  day  of  such  sale,  to  sell  and  assign  any  of  such  certificates 
for  any  land  not  at  the  time  owned  by  his  county,  on  payment 
therefor,  into  the  county  treasury,  of  the  amount  for  which  the 
land  described  therein  was  sold  at  such  tax  sale,  with  interest 
thereon  from  the  date  of  such  tax  sale  to  the  date  of  such  sale 
and  assignment  by  him.  All  such  sales  and  assignments  shall  be 
duly  and  fully  entered  by  such  county  treasurer  in  such  book, 
which  book  shall  be  a  part  of  the  records  of  the  county.  If  any 
such  tax  sale  certificate  shall  not  have  been  sold  or  assigned  by 
ihe  respective  county  treasurers  on  or  before  the  expiration  of  one 
year  from  the  last  day  of  such  sale,  each  of  such  county  treasurers 
shall  then  transmit  such  unsold  certificate  or  certificates  to  the 
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comptroller,  who  shall  issue  to  the  board  of  supervisors  of  each 
county,  respectively,  a  deed  or  deeds  for  all  of  the  lands  described 
thereon  then  remaining  unredeemed,  or  the  sale  of  which  has  not 
been  canceled.  The  title  thus  acquired  by  the  boards  of  super- 
visors shall  be  held  by  them  in  trust  for  their  respective  counties, 
and  may  be  disposed  of  by  them  at  such  times  and  on  such  terms 
as  shall  be  determined  by  a  majority  of  such  board  at  any  regular 
or  special  meeting  thereof. 

Formerly  L.  1896,  ch.  908,  S  123,  as  am'd  by  L.  1897,  ch.  233,  f  1. 

§  124.  Withdrairal  from  sale  of  lands  upon  'whiolft 
the  state  has  a  lien.  No  land  against  which  the  people  of 
the  state  of  New  York  hold  a  bond  or  lien  for  any  part  of  the  pur- 
chase price  thereof  shall  be  sold,  but  all  such  land  shall  be  with- 
drawn from  such  sale.  The  amount  of  taxes,  interest  and  expenses 
for  which  it  may  be  liable  to  sale  as  shown  by  the  comptroller's 
book  of  sales  shall  be  charged  against  each  lot,  piece  or  parcel  of 
such  land  in  the  books  in  the  comptroller's  office  in  which  the  ac- 
counts of  school  funds  and  other  bonded  lands  are  kept,  and  the 
state  treasurer  shall,  on  the  receipt  of  a  statement  of  such  amounts, 
charge  the  same  against  the  respective  lots,  pieces  or  parcels  of 
land,  on  which  they  are  due,  on  the  duplicate  bond-books  kept  in 
his  office.  The  holder  of  the  certificate  or  contract  of  purchase 
of  any  such  land  may  discharge  the  same  from  liability  in  con- 
sequence  of  such  charge,  by  paying  to  the  state  treasurer  at  any 
time  within  two  years  after  the  last  day  of  sale  from  which  such 
lands  were  withdrawn  the  amount  of  such  charges  with  interest 
thereon  at  the  rate  of  ten  per  centum  annually.  If  such  payment 
is  not  made,  the  comptroller  shall,  at  the  expiration  of  such  two 
years,  state  an  account  of  the  indebtedness  against  each  lot,  piece 
or  parcel  of  such  land,  with  the  addition  of  thirty-seven  and  one- 
half  per  centum  thereto,  and  the  amount  of  principal  and  interest 
due  on  the  bond  or  lien  thereon,  to  the  commissioners  of  the  land 
office,  who  may  thereupon,  if  default  shall  be  made  in  the  pay- 
ment of  such  bond,  direct  the  comptroller  to  put  the  same  in  suit, 
or  shall  direct  the  state  engineer  and  surveyor  to  again  sell  the 
lands  against  which  such  indebtedness  remains.  Upon  any  sale 
thereof,  all  previous  payments  made  on  account  of  such  land  shall 
be  forfeited  to  the  people  of  the  state.  No  conveyance  of  any 
such  lands  shall  be  made  to  any  purchaser,  until  all  such  taxes 
and  expenses  charged  against  the  same  on  such  bond-book  are  paid 
into  the  state  treasury. 

Formerly  L.  1896,  ch.  908,  8  124. 


4308  CONSOLIDATED  LAWS 

II  125-127  Sales   by    Comptroller   for   Unpaid   Taxes.  Art.  6 

§  125.  Payment  of  bids  and  oertiilcate  of  pnroliase. 

Every  purchaser  at  any  sale  of  lands  by  the  comptroller  under 
this  article  shall  pay  the  amount  of  his  bid  to  the  state  treasurer 
within  forty-eight  hours  after  the  last  day  of  sale.  Upon  the 
payment  of  a  bid  to  the  comptroller  he  shall  give  to  the  purchaser 
a  written  certificate,  describing  the  lands  purchased,  the  sum  paid 
and  the  time  when  the  purchaser  will  be  entitled  to  a  deed. 

Formerly  L.  1896,  ch.  908,  I   125. 

§  126.  Netv  oertifloate  npon  setting  aside  sale.    If  a 

purchaser  shall  not  have  paid  his  bid,  oY  the  same  shall  not  have 
been  collected  from  him  at  the  expiration  of  one  month  from  the 
conclusion  of  the  sale,  at  which  the  bid  was  made,  the  comptroller 
may  set  aside  the  sale  of  land  for  which  the  bid  was  made,  and 
all  the  rights  of  the  purchaser  under  such  bid  shall  thereby  be  ex- 
tinguished, and  the  comptroller  shall  issue  a  certificate  of  such 
sale  if  the  land  be  in  a  county  including  a  portion  of  the  forest 
preserve,  to  the  people  of  the  state.  If  said  land  be  in  a  county 
not  including  any  portion  of  the  forest  preserve,  such  certificate 
bhall  be  issued  to  any  person  who  will  pay  the  same  amount  as 
would  be  payable  by  the  original  purchaser  in  case  the  sale  had 
not  been  set  aside.  If  such  certificate  shall  not  have  been  sold 
within  three  months  from  the  date  of  such  sale  he  shall  transfer 
the  same  to  the  people  of  the  state.  If  the  transfer  be  to  the 
people,  the  whole  quantity  of  land  liable  to  sale  for  the  purchase- 
money  mentioned  in  the  certificate  shall  be  covered  by  such  pur- 
chase, the  same  as  if  no  person  had  offered  to  bid  therefor  at  the 
sale.  The  change  of  purchaser  made  pursuant  to  this  section  and 
the  time  when  made  shall  be  noted  in  the  sales  book,  and  the 
certificate  issued  shall  confer  the  same  right  upon  the  state  as  it. 
would  have  acquired  had  the  land  been  bid  in  for  it  at  the  sale. 

Formerly  L.  1896,  ch.  908,  $  126. 

§  127*  Redemption  of  lands.  The  owner  or  occupant  of 
any  lands  sold  by  the  comptroller  for  taxes,  or  any  other  person 
having  an  interest  therein  at  the  time  of  the  sale,  may  redeem 
the  same  from  such  sale  at  any  time  within  one  year  after  the 
last  day  of  the  sale,  by  paying  to  the  state  treasurer,  on  the  certifi- 
cate of  the  comptroller  for  the  use  of  the  purchaser,  his  heirs  or 
assigns,  the  sum  mentioned  in  the  certificate  of  sale  therefor,  with 
interest  therein  at  the  rate  of  ten  per  centum  per  annum,  after 
the  date  of  such  certificate  of  sale.  The  purchaser  of  any  wild, 
vacant  or  unoccupied  land  at  any  such  sale,  or  his  assigns,  shall 
not  enter  upon  or  exercise  acts  of  ownership  on  such  land,  until 
the  expiration  of  one  year  allowed  for  the  redemption  thereof 
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from  nich  sale.  A  person  having  an  interest  in  an  undivided  part 
of  any  tract,  lot  or  piece  of  land  so  sold,  or  in  an  undivided  share 
iu  any  tract  or  lot  of  land  out  of  which  an  undivided  part  shall 
havo  been  sold,  may  redeem  such  undivided  part  or  share  by  pay- 
ing siich  proportion  of  the  purchase-money  and  interest  as  shall  be 
in  proportion  to  the  part  or  share  of  the  lands  sold  which  he  shall 
claim.  Every  person  having  an  interest  in  a  specific  part  of  any 
tract,  lot  or  piece  of  land,  so  sold,  or  lot  of  land  out  of  which  an 
uudivided  part  may  have  been  sold  for  taxes  charged  on  the 
whole  tract  or  lot,  may  redeem  such  specific  part  by  paying  such 
proportion  of  the  purchase-money  and  interest  as  his  quantity  of 
acres  shall  bear  to  the  whole  quantity  of  acres  sold,  or  to  the 
whole  quantity  taxed.  Any  person  claiming  a  specific  part  of  any 
tract  or  lot  of  land,  out  of  which  a  specific  part  belonging  to  some 
other  person  shall  have  been  sold  for  taxes  charged  on  the  whole 
tract  or  lot,  may  exonerate  himself  from  all  liability  to  contribute 
to  the  owner  of  the  part  sold,  by  paying  to  the  comptroller  at  any 
time  before  the  expiration  of  the  time  allowed  for  tiie  redemption 
thereof,  such  proportion  of  the  purchase-money  and  interest  as  his 
quantity  of  acres  shall  bear  to  ^e  whole  quantity  taxed,  and  such 
payment  shall  operate  as  a  redemption  of  his  proportionate  part 
of  the  lands  sold  according  to  the  amount  paid.  Upon  a  partial 
redemption  under  this  section,  the  quantity  sold  shall  be  reduced 
in  proportion  to  the  amount  paid  on  such  partial  redemption  and 
the  comptroller  shall  convey  accordingly. 

Formerly  L.  1896,  ch.  908,  §  127. 

§  128.  Redemption  of  lands  oonjoinfly  amemed.    If 

the  lands  of  one  person  shall  be  sold  for  taxes  assessed  conjointly 
on  his  lands  and  lands  of  another,  and  the  latter  shall  not  pay  his 
due  proportion  required  for  the  redemption  of  his  lands,  the 
former  may  redeem  the  same  on  paying  to  the  comptroller  the 
purchase-money  and  interest,  and  he  shall  be  entitled  to  recover, 
after  the  expiration  of  the  time  allowed  for  redemption,  from  the 
other  person  whose  lands  were  assessed  with  his,  a  just  propor- 
tion of  the  redemption  moneys  paid,  with  interest  If  the  lands 
of  one  person  so  sold  for  taxes  assessed  conjointly  on  his  lands 
and  the  lands  of  another  person  shall  not  be  redeemed,  and  they 
shall  be  conveyed  by  the  comptroller,  the  former  may  recover 
from  the  latter  the  same  proportion  of  the  value  of  the  lands  sold 
and  conveyed,  that  the  latter  ought  to  have  paid  of  the  tax  and 
interest  and  charges  for  which  the  land  shall  have  been  sold. 
Every  judgment  obtained  under  this  section  shall  have  priority  as 
against  the  lands  of  the  defendant  therein,  on  which  the  tax  was 
assessed,  and  for  which  such  proportionate  part  ought  to  have 
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been  paid,  over  all  mortgages  and  judgments,  if  at  the  time  of 
docketing  such  judgment  the  plaintiff  cause  an  entry  to  be  made 
by  the  clerk  in  the  docket  thereof,  specifying  that  such  judgment 
has  priority  as  a  lien  on  certain  lands,  over  mortgages  and  other 
judgments,  pursuant  to  the  provisions  of  this  chapter,  which  entry 
shall  be  a  part  of  such  docket.  In  all  actions  under  this  section^ 
the  certificate  of  the  state  treasurer,  countersigned  by  the  comp- 
troller, stating  the  facts  in  relation  to^such  redemption,  or  sale 
and  conveyance,  shall  be  presumptive  evidence  of  all  facts  therein 
stated. 

Formerly  L.  1896,  ch.  908,  {  128. 

§  129.  Prohibition  of  the  despoliation  of  lands 
sold*  Neither  the  owner,  occupant  nor  any  other  person  shall 
have  the  right  to  despoil  any  lands  sold  for  taxes  by  the  comp- 
troller of  their  value,  by  the  removal  of  buildings  or  by  cutting, 
removing  or  destroying  timber,  or  other  valuable  products,  grow- 
ing, existing  or  being  thereon  at  the  time  of  sale.  The  purchaser 
of  any  wild,  vacant  or  unoccupied  land  at  the  sale  thereof  by  the 
comptroller,  whose  bid  therefor  shall  have  been  fully  paid,  or  his 
assigns  or  representatives  may  at  any  time  before  obtaining  his 
deed,  cause  to  be  served  a  notice  on  any  person  despoiling  such 
lands  or  interested  in  such  despoliation,  either  personally  or  by 
leaving  the  same  at  the  residence  of  such  person,  or  with  any 
member  of  his  family  of  suitable  age  and  discretion.  The  notice 
shall  describe  such  lands,  substantially  as  sold,  shall  state  that 
they  were  sold  for  taxes  by  the  comptroller,  and  that  an  action 
to  recover  the  value  of  the  buildings,  timber  or  other  prod- 
ucts destroyed  or  removed  therefrom,  after  the  date  of  sale 
thereof,  will  be  instituted  against  all  persons  concerned  in  such 
despoliation.  If  such  lands  shall  not  be  redeemed,  every  person 
engaged  or  interested  in  making  such  despoliation,  upon  whom 
service  of  the  notice  shall  have  been  made,  shall  be  liable  to  pay  to 
the  holder  of  the  tax  sale  certificate  therefor  the  full  value  of  any 
buildings  so  destroyed  or  removed  therefrom,  and  of  all  the  timber, 
bark  or  other  products  so  cut  or  destroyed  or  removed  therefrom, 
from  the  date  of  the  sale  of  such  land  to  the  termination  of  such 
action,  and  may  be  restrained  by  injunction  from  committing  any 
waste  thereon. 

Formerly  L.  1896,  ch.  908,  §  129. 

§  130.  Notice  of  unredeemed  lands.  The  comptroller 
shall,  at  least  three  months  before  the  expiration  of  the  one  year 
allowed  for  the  redemption  of  lands  sold  by  him  for  taxes,  cause  a 
notice  to  be  published  once  in  each  week  for  at  least  six  weeks  sue- 
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cessively,  the  last  publication  to  be  at  least  six  weeks  before  expira- 
tion of  the  year,  in  the  newspapers  designated  by  the  board  of 
supervisors  of  the  county  in  which  such  lands  are  situated  to 
publish  the  session  laws,  containing  a  list  of  the  lands  in  such 
county  sold  for  taxes  and  unredeemed,  specifying  particularly 
every  parcel  unredeemed,  and  the  amount  necessary  to  redeem  the 
same,  calculated  to  the  last  day  in  which  such  redemption  can 
be  made,  and  stating  that,  unless  such  lands  are  redeemed  by  a 
certain  day,  they  will  be  conveyed  to  the  purchaser.  If  more 
than  two  newspapers  in  any  county  are  designated  in  pursuance 
of  law  to  publish  the  session  laws,  such  publication  shall  be  made 
in  two  of  the  newspapers  so  designated  to  be  selected  by  the  comp- 
troller, representing  different  political  parties.  If  no  newspaper 
shall  have  been  so  designated  in  any  county  sudi  publication  shaU 
be  made  in  two  newspapers  in  the  county,  to  be  selected  by  the 
comptroller,  and  if  there  shall  not  be  two  newspapers  published 
in  the  county,  then  in  two  newspapers  which  the  comptroller  shaU 
determine  to  be  most  generally  circulated  in  such  county,  repre- 
senting each  of  the  political  parties  casting  the  largest  number  of 
votes  therein  at  the  general  election  next  preceding  such  designa- 
tion. The  expense  of  such  publication  shall  be  audited  and  paid 
by  the  board  of  supervisors  of  the  coimty  in  which  such  lands  are 
situated. 

Formerly  L.  1896,  ch.  908,  S  130. 

§  131.  Comptroller's  deed  and  applioatioA  fbere- 

f or.  The  owner  of  any  certificate  of  sale  of  land  sold  by  the 
comptroller  for  taxes  after  January  first,  nineteen  hundred 
and  two,  and  not  redeemed,  (except  the  state,  and  the  purchaser 
at  the  tax  sale  who  is  the  owner  with  a  duly  recorded  title  of  the 
land  sold,)  must  make  application  in  writing  to  the  comptroller 
for  a  conveyance  of  the  land  described  in  the  certificate  within 
four  years  after  the  expiration  of  one  year  from  the  last  day  of 
the  sale.  The  owner  of  any  certificate  of  sale  of  land  sold  by 
the  comptroller  for  taxes  prior  to  January  first,  nineteen  hundred 
and  two,  (except  the  state,  and  the  purchaser  at  the  tax  sale  who 
is  the  owner  with  a  duly  recorded  title  of  the  land  sold,)  must 
make  application  in  writing  to  the  comptroller  for  a  conveyance 
of  such  land  within  one  year  after  May  first,  nineteen  hundred 
and  two,  provided  the  purchaser  at  the  tax  sale,  his  heirs,  devisees, 
executors  or  testamentary  trustees  have  not  conveyed  the  land 
therein  described  and  such  conveyance  been  duly  recorded,  or 
mortgaged  the  same  and  the  mortgage  has  been  foreclosed  and  the 
land  sold  and  conveyed  thereunder  or  said  land  has  not  been 
redeemed  from  the  tax  sale.     If  application  for  a  conveyance  is 
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not  made  as  herein  provided  the  certificate  shall  become  void, 
and  no  claim  can  be  maintained  under  the  purchase.  After  the 
expiration  of  one  year  from  the  time  of  sale  the  comptroller  shalli 
after  application  in  writing  therefor  and  upon  the  surrender  of 
the  certificate  or  upon  proof  to  his  satisfaction  that  the  certificate 
has  been  lost  or  is  wrongfully  detained^  execute  in  the  name  of 
the  people  of  the  state  to  the  owner  of  such  certificate  a  convey- 
ance of  any  lands  so  sold  by  him  for  taxes  and  not  redeemed, 
under  his  hand  and  official  seal,  and  witnessed  by  the  deputy  comp- 
troller, or  state  treasurer,  which  shall  vest  in  the  grantee  an  abso- 
lute estate  in  fee  simple,  subject  to  all  claims  which  the  state 
may  have  thereon  for  taxes  or  other  liens  or  incumbrances,  and 
which  shall  be  presumptive  evidence  that  the  sale  and  all  proceed- 
ings prior  thereto,  from  and  including  the  assessment  of  lands 
sold,  and  that  all  notices  required  by  law  to  be  given  previous  to 
the  expiration  of  the  time  allowed  by  law  for  the  redemption 
thereof,  were  regular  and  in  accordance  with  all  the  provisicms 
of  law  relating  thereto.  After  two  years  from  the  date  of  such 
conveyance  such  presumption  shall  be  conclusive.  Every  certifi- 
cate of  conveyance  executed  by  the  comptroller  under  this  article 
may  be  recorded  in  the  same  manner  and  with  like  efFect  as  a  con- 
veyance of  real  estate  properly  acknowledged  or  proven. 

Formerly  L.  1896,  ch.  908,  |  131,  as  am'd  by  L.  1898,  ch.  339,  §  1, 
and  L.  1902,  oh.  344.  f  1. 

§  132*  Effect  of  former  deeds*  Every  such  conveyance 
heretofore  executed  by  the  comptroller,  county  treasurer  or  county 
judge  and  all  conveyances  of  the  same  lands  by  his  grantee  or 
grantees  therein  named,  which  have  for  two  years  been  recorded 
in  the  office  of  the  clerk  of  the  county  in  which  the  lands  con- 
veyed thereby  are  located,  and  all  outstanding  certificates  of  a 
tax  sale  heretofore  held  by  the  comptroller,  that  shall  have  re- 
mained in  force  for  two  years  after  the  last  day  allowed  by  law 
for  redemption  from  such  sale,  shall  be  conclusive  evidence  that 
the  sale  and  proceedings  prior  thereto,  from  and  including  the 
assessment  of  the  lands,  and  all  notices  required  by  law  to  be 
given  previous  to  the  expiration  of  the  time  allowed  for  redemp- 
tion, were  regular  and  were  regularly  given,  published  and  served 
according  to  the  provisions  of  all  laws  directing  and  requiring 
the  same  or  in  any  manner  relating  thereto,  but  all  such  con- 
veyances and  certificates,  and  the  taxes  and  tax  sales  on  which 
they  are  based,  shall  be  subject  to  cancellation,  by  reason  of  the 
payment  of  such  taxes,  or  by  reason  of  the  levying  of  such  taxes 
by  a  town  or  ward  having  no  legal  right  to  assess  the  land  on 
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which  they  are  laid,  or  by  reason  of  any  defect  in  the  proceed- 
ings affecting  the  jurisdiction  upon  constitutional  grounds,  on 
direct  application  to  the  comptroller,  or  in  an  action  brought  be- 
fore a  competent  court  therefor;  provided,  however,  that  such 
application  shall  be  made,  or  such  action  brought,  in  the  case  of 
all  sales  held  prior  to  the  year  eighteen  hundred  and  ninety-five, 
within  one  year  from  June  fifteenth,  eighteen  hundred  and  ninety- 
six;  and  in  the  case  of  the  sale  of  eighteen  hundred  and  ninety- 
five  and  of  all  sales  hereafter  held,  that  such  application  shall  be 
made,  or  such  action  brought,  within  five  years  from  the  expira- 
tion of  the  period  allowed  by  law  for  the  redemption  of  lands  sold 
at  the  particular  sale  sought  to  be  canceled. 

Formerly  L.  1896,  ch.  908,  f  132. 

8  133.  Possession  of  lands  by  tl&e  state.  The  comp- 
troller may  advertise  once  a  week,  for  at  least  three  weeks  succes- 
sively, a  list  of  the  wild,  vacant  and  forest  lands  to  which  the  state 
holds  title,  from  a  tax  sale  or  otherwise,  in  one  or  more  newspapers 
to  be  selected  by  him,  published  in  the  county  in  which  the  lands 
are  situated,  and  from  and  after  the  expiration  of  such  time,  all 
such  wild,  vacant  and  forest  lands  are  hereby  declared  to  be  and 
shall  be  deemed  to  be  in  the  actual  possession  of  the  comptrol- 
ler, and  such  possession  shall  be  deemed  to  continue  until  he  has 
been  dispossessed  by  the  judgment  of  a  court  of  competent 
jurisdiction. 

Formerly  L.  1896,  ch.  908,  §  133. 

§  134.  Notiee  to  occupants.  If  any  lot  or  separate  tract 
of  land  sold  for  taxes  by  the  comptroller  and  conveyed,  or  any  part 
thereof  shall,  at  the  time  of  the  expiration  of  one  year  given  for 
the  redemption  thereof,  be  in  the  actual  occupancy  of  any  per- 
son, the  grantee  to  whom  the  same  shall  have  been  conveyed,  or 
the  person  claiming  under  him,  shall  within  one  year  from  the 
expiration  of  the  time  to  redeem,  serve  a  written  notice  on  the 
person  occupying  such  land,  either  personally  or  by  leaving  the 
same  at  the  dwelling-house  of  the  occupant,  with  a  person  of  suit- 
able age  and  discretion  belonging  to  his  family.  If  the  occupant 
does  not  reside  in  the  tax  district  in  which  the  real  estate  is  situ- 
ated the  notice  may  be  served  by  mail  in  the  manner  required  by 
law  in  respect  to  notices  of  nonacceptance  or  nonpayment  of 
notes  or  bills  of  exchange.  Service  on  one  joint  tenant  or  tenant 
in  common  shall  be  service  on  all  the  joint  tenants  or  tenants  in 
common.  Service  on  a  tenant  shall  be  service  on  his  landlord.  The 
term  ^'  occupant "  shall  be  construed  to  mean  a  person  who  has 
lawfully  entered  upon  the  land  so  occupied,  and  is  in  possession  of 
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the  same  to  the  exclusion  of  every  other  person.  And  the  term 
'^  occupancy  "  shall  mean  the  actual  lawful  and  exclusive  use  and 
possession  of  such  lands  and  premises  by  such  an  occupant  The 
notice  shall  state  in  substance,  the  sale  and  conveyance  of  the 
land,  the  person  to  whom  made,  the  amount  of  consideration 
money  mentioned  in  the  conveyance,  with  the  addition  of  thirty- 
seven  and  one-half  per  centum  thereon  and  of  the  sum  paid  for 
the  deed,  and  that  unless  such  consideration  money  and  percent- 
age with  the  sum  paid  for  the  deed,  shall  be  paid  into  the  state 
treasury  for  the  benefit  of  the  grantee,  within  six  months  after 
the  time  of  filing  in  the  comptroller's  office  of  the  evidence  of 
the  service  of  such  notice,  the  conveyance  shall  become  absolute 
and  the  occupant  and  all  others  interested  in  the  land  be  forever 
barred  from  all  right  or  title  thereto.  Ko  conveyance  made  in 
pursuance  of  this  section  shall  be  recorded  until  the  expiration 
of  the  time  mentioned  in  such  notice,  and  the  evidence  of  the 
service  of  such  notice  shall  be  recorded  with  such  conveyance. 

Formerly  L.  1896,  ch.  908,  |  134,  at  am'd  by  L.  1902,  ch.  171,  f  6. 

§  135.  Certifloate  of  nonredemption  mud  comple- 
tion of  title.  Within  one  month  after  the  service  of  any  such 
notice,  the  grantee  or  person  claiming  under  him,  in  order  to  com- 
plete his  title  to  the  land  conveyed  shall  file  with  the  comptroller 
a  copy  of  the  notice  served,  with  the  affidavit  of  a  person,  certified 
as  credible  by  the  officer  before  whom  the  affidavit  is  taken,  that 
the  notice  was  duly  served  specifying  the  mode  of  service.  If  the 
comptroller  shall  be  satisfied  that  the  proper  notice  has  been 
duly  served,  and  if  the  moneys  required  for  the  redemption  of 
such  land  shall  not  have  been  paid  within  the  six  months,  he 
shall  under  his  hand  and  official  seal  certify  such  facts,  and  the 
conveyance  before  made  shall  thereupon  become  absolute  and 
the  occupant  and  all  others  interested  in  such  lands  shall  be  for- 
ever barred  from  all  right  and  title  thereto. 

Formerly  L.  1896,  ch.  908,  |  136. 

§  136.  Redemption  bjr  ocenpant  and  eertifteate  of 
redemption.  The  occupant,  or  any  other  person  having  an 
interest  therein  at  the  time  of  the  sale,  may  at  any  time  within  the 
six  months  mentioned  in  such  notice  redeem  such  land  by  paying 
into  the  treasury  the  consideration  money  with  the  addition  of 
thirty-seven  and  one-half  per  centum  thereon  and  the  amount 
paid  for  the  deed.  Every  such  redemption  shall  be  as  eifectual 
as  if  made  before  the  expiration  of  the  year  allowed  for  the  re- 
demption of  the  land  sold.  In  all  cases  of  application  for  re- 
demptions on  the  ground  of  occupancy,  in  which  a  part  only  of 
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the  separate  lot  or  tract  of  land  thus  sold  is  occupied,  the  appli- 
cant shall  be  allowed  to  redeem  only  that  particular  part  of  the 
lot  or  tract  sold  which  shall  be  actually  occupied,  used  and  pos- 
sessed as  herein  defined,  at  the  time  of  the  expiration  of  the  one 
year  given  for  the  redemption  thereof;  provided,  that  the  notice 
required  to  be  served  upon  such  occupant  by  the  purchaser  at  a 
tax  sale,  his  grantee  or  person  claiming  under  him,  shall,  in  addi- 
tion to  other  facts  now  required  to  be  stated  therein,  contain  a 
specific  description  of  the  particular  part  of  the  lot  or  tract  sold 
which  may  be  redeemed  and  the  amount  necessary  to  redeem  the 
same.  Such  partial  redemption  may  be  allowed  upon  filing  in  the 
office  of  the  comptroller  satisfactory  evidence  of  such  occupancy, 
and  of  the  extent  thereof,  and  by  paying  such  proportion  of  the 
consideration  money  mentioned  in  the  conveyance,  with  the  addi- 
tion of  thirty-seven  and  one-half  per  centum  of  such  amount  and 
the  further  addition  of  the  sum  paid  for  the  deeds,  as  the  value  of 
the  lands  and  the  premises  occupied  and  sought  to  be  redeemed 
bears  to  the  value  of  the  whole  quantity  of  land  sold ;  such  value 
to  be  determined  and  fixed  by  the  comptroller. 

Formerly  L.  1896,  ch.  908,  i  136. 

§  137.  Redemptioii  by  oooupant  before  notiee  and 
elFeet  of  failure  to  redeem.  The  occupant  of  any  lot  or 
separate  tract  of  land  sold  for  taxes  by  the  comptroller,  or  any  part 
thereof,  or  any  person  who  had  the  title  thereto  or  an  interest 
therein  at  the  time  of  the  sale  may,  at  any  time  before  the  service 
of  such  notice  by  the  purchaser  or  the  person  claiming  under  him 
and  within  two  years  from  the  expiration  of  the  year  allowed  by 
law  for  the  redemption  thereof  and  not  thereafter,  redeem  any 
land  so  occupied,  by  filing  in  the  office  of  the  comptroller,  satisfac- 
tory evidence  of  the  occupancy  required,  and  by  paying  to  him  the 
consideration  money  for  which  the  lands  to  be  redeemed  were 
sold  and  thirty-seven  and  one-half  per  centum  thereon,  with  the 
sum  paid  for  the  deed,  if  any.  On  application  for  sxxch  redemp- 
tion the  comptroller  may  appoint  a  commissioner  to  take  all 
material  evidence  offered  with  reference  to  the  occupation  of  the 
lands  in  question.  The  hearing  shall  be  had  in  the  county  where 
the  land  is  situated,  on  at  least  ten  days'  notice  to  the  party 
applying  for  the  redemption.  The  commissioner  shall  have  the 
same  power  to  issue  subpoenas  and  proceed  with  the  examina- 
tion of  witnesses  under  oath,  as  is  had  by  a  referee  in  a  court  of 
record.  His  compensation  shall  not  exceed  six  dollars  per  day 
and  shall  be  taxed  by  the  comptroller  and  paid  upon  his  warrant 
by  the  treasurer.     He  shall  report  the  testimony  taken  by  him 
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with  his  opinion  thereon,  to  the  comptroller  for  his  decision. 
Snch  occupant  or  other  person  shall  also  pay  to  the  comptroller 
such  amoimts  as  may  have  been  paid. to  the  state  for  subsequent 
taxes  thereon,  or  for  redemption  from  subsequent  tax  sales  thereof, 
and  if  such  lot  has  been  legally  exempt  from  taxation  for  one 
or  more  years  subsequent  to  the  sale,  a  sum  equal  to  the  gross 
amount  of  taxes  and  interest  which  would  have  been  due  thereon, 
if  it  had  been  taxed  during  each  of  the  years  it  was  so  exempt, 
on  its  assessed  valuation,  and  at  the  rate  per  centum  of  taxation 
thereon  for  the  year  when  last  returned  to  the  comptroller's  office. 
In  case  of  failure  to  redeem  within  the  time  herein  specified,  the 
sale  and  conveyance  thereof  shall  become  absolute  and  the  occu- 
pant and  all  other  persons  barred  forever. 

Formerly  L.  1896,  ch.  90S,  |  137. 

§  138.  Lien  of  mortsase  not  aifeoted  by  tax  sale. 

The  lien  of  a  mortgage,  duly  recorded  or  registered  at  the  time  of 
the  sale  of  any  lands  for  nonpayment  of  any  tax  or  assessment 
thereon,  shall  not  be  destroyed,  or  in  any  manner  affected,  except 
as  provided  in  this  section.  The  purchaser  at  any  such  sale  shall 
give  to  the  mortgagee  a  written  notice  of  such  sale  within  one 
year  from  the  expiration  of  the  time  to  redeem,  and  in  case  of 
tax  sales  heretofore  held,  where  the  time  of  redemption  by  mort- 
gagees has  not  expired,  within  three  years  from  the  passage  of  this 
chapter,  requiring  him  to  pay  the  amount  of  purchase-money* 
with  interest  at  the  rate  allowed  by  law  in  case  of  redemption  by 
occupants,  within  six  months  after  giving  the  notice.  Such  notice 
may  be  given  either  personally  or  in  the  manner  required  by 
law  in  respect  to  notices  of  nonacceptance  or  nonpayment  of 
notes  or  bills  of  exchangee,  and  a  notarial  certificate  thereof  shall 
be  presumptive  evidence  of  the  fact  that  may  be  recorded  in  the 
county  in  which  the  mortgage  was  recorded,  in  the  same  manner 
and  with  the  same  effect  as  a  deed  or  other  evidence  of  title  of 
real  property. 

Formerly  L.  1S96,  ch.  008,  S  138,  as  am'd  by  L.  1897,  ch.  373,  f  1. 

§  139.   Redemption   by   niortgagee    before   notice. 

The  holder  of  any  mortgage  which  is  duly  recorded  at  the  time 
of  the  sale,  may,  at  any  time  after  the  sale  of  all  or  any  part  of 
the  mortgaged  premises  for  unpaid  taxes,  and  before  the  expira- 
tion of  six  months  from  the  giving  of  the  notice  required  by  this 
article  to  be  given  to  a  mortgagee,  redeem  the  premises  so  sold, 
or  any  part  thereof  from  such  ?ale.  The  redemption  shall  be 
made  by  filing  with  the  comptroller  a  written  description  of  his 
mortgage,  and  by  paying  to  the  state  treasurer,  upon  the  certifi- 
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cate  of  the  comptroller,  for  the  use  of  the  purchaser,  his  heirs 
or  assigns,  the  sum  mentioned  in  his  certificate,  with  interest  at 
the  rate  allowed  by  law  in*  case  of  redemption  by  occupants 
from  the  date  of  such  certificate.  The  holder  of  such  mortgage 
shall  have  a  lien  upon  the  premises  redeemed  for  the  amount  so 
paid  with  interest  from  the  time  of  payment,  in  like  manner  as 
if  it  had  been  included  in  the  mortgage.  Provided,  however,  that 
the  notice  required  to  be  given  under  this  and  the  last  preceding 
section  shall  be  directed  only  to  such  persons  as  shall  within  two 
years  from  the  time  of  such  sale,  and  in  case  of  all  sales  held 
before  April  twenty-fourth,  eighteen  hundred  and  ninety-seven, 
the  date  of  the  taking  effect  of  chapter  three  hundred  and  seventy- 
three  of  the  laws  of  eighteen  hundred  and  ninety-seven,  where  the 
time  allowed  by  law  for  redemption  by  mortgagees  had  not  then 
expired,  within  two  years  from  April  twenty-fourth,  eighteen  hun- 
dred and  ninety-seven,  file  in  the  office  of  the  comptroller  a  notice, 
stating  the  names  of  the  mortgagor  and  mortgagee,  the  date  of 
the  mortgage,  and  the  amount  claimed  to  be  due  thereon,  and  the 
county,  town  and  tract  in  which  the  mortgaged  premises  are 
situated,  with  the  number  of  the  lot  on  which  said  mortgage  is 
claimed  to  be  a  lien,  with  the  name  of  the  person  or  persons  claim- 
ing notice,  their  residence,  and  the  post-office  to  which  such  notice 
shall  be  addressed.  A  purchaser  of  mortgaged  premises  at  a  sale 
thereof  under  and  in  pursuance  of  a  judgment  or  decree  of  fore- 
closure of  a  mortgage  thereof,  held  within  two  years  after  April 
twenty-fourth,  eighteen  hundred  and  ninety-seven,  shall  be  deemed 
in  all  actions  and  proceedings  relating  to  the  redemption  of  said 
premises  from  any  previous  tax  sales  thereof,  to  have  been  the 
holder  of  said  mortgage  and  to  have  been  entitled  to  take  the  like 
proceedings  for  the  redemption  of  said  premises  from  such  tax 
sales  and  with  the  like  effect,  as  the  holder  of  such  mortgage  would 
have  been  entitled  to  if  there  had  been  no  foreclosure  of  such 
mortgage. 

Formerly  L.  1896,  ch.  908,  S  139,  as  am'd  by  L.  1897,  ch.  373,  §  t, 
and  L.  1901^  ch.  606«  §  1. 

§  140.  Canoellation  of  sales.  The  comptroller  shall  not 
convey  any  lands  sold  for  taxes  if  he  shall  discover  before  the 
conveyance  that  the  sale  was  for  any  cause  invalid  or  ineffectual 
to  give  title  to  the  lands  sold ;  but  he  shall  cancel  the  sale  and  forth- 
with cause  the  purchase-money  and  interest  thereon  to  be  refunded 
out  of  the  state  treasury  to  the  purchaser,  his  representatives  or 
assigns.  If  the  error  originated  with  the  county  or  town  officers 
the  sum  paid  shall  be  a  charge  against  the  county  from  which  the 
tax  was  returned;  and  the  board  of  supervisors  thereof  shall  cause 
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the  same  to  be  assessed,  levied  and  collected  and  paid  into  the 
state  treasury.  If  he  shall  not  discover  that  the  sale  was  invalid 
until  after  a  conveyance  of  the  lands  sold  shall  have  been  executed 
he  shall,  on  application  of  any  person  having  any  interest  therein 
at  the  time  of  the  sale,  on  receiving  proof  thereof,  cancel  the  sale, 
refund  out  of  the  state  treasury  to  tiie  purchaser,  his  representa- 
tives or  assigns,  the  purchase-money  and  interest  thereon,  and 
recharge  the  county  from  which  the  tax  was  returned  with  the 
amount  of  purchase-money  and  interest  from  the  time  of  sale, 
which  the  county  shall  cause  to  be  levied  and  paid  into  the  state 
treasury.  On  any  such  application  the  comptroller  may  appoint 
a  commissioner  with  like  powers  and  duties  as  in  case  of  an  ap- 
plication for  redemption;  provided,  however,  that  in  any  county 
which  does  not  include  a  portion  of  the  forest  preserve,  such  ap- 
plication for  cancellation  may  also  be  made  by  the  owner  of  the 
lands  at  the  time  of  the  tax  sale. 

Formerly  L.  1896,  eh.  908,  |   140. 

§  141.  Setting  aside  eanoeUation  of  sale.  The  comp- 
troller is  hereby  authorized  and  empowered  and  shall,  upon  the 
application  of  any  one  whomsoever  aggrieved  thereby,  set  aside 
any  cancellation  of  sale  made  by  him,  or  by  any  of  his  predecessors 
in  office,  in  any  of  the  following  cases : 

First  When  such  cancellation  was  procured  by  fraud  or  mis- 
representation. 

Second.  When  it  was  procured  by  the  suppression  of  any  mate- 
rial fact  bearing  on  the  case. 

Third.  When  it  was  made  under  a  mistake  of  fact. 

Fourth.  When  such  cancellation  was  made  upon  an  application 
which  the  comptroller,  or  any  of  his  predecessors  in  office,  had  no 
jurisdiction  or  legal  right  to  entertain  at  the  time  of  such  cancella- 
tion. 

Eight  days'  written  notice  of  an  application  made  under  and 
pursuant  to  this  section  shall  be  served  upon  the  person  upon 
whose  application  such  sale  was  canceled,  or  his  heirs  or  grantees, 
the  county  treasurer  of  the  county  or  counties  in  which  the  lands 
affected  by  such  application  are  situate  and  upon  the  attorney- 
general  of  the  state  of  New  York;  in  case  any  of  the  parties  to 
be  served  are  not  residents  of  the  state  of  New  York,  or  can  not 
after  reasonable  diligence  be  found  within  the  state  of  New  York, 
such  notice  may  be  served  by  the  publication  thereof  in  a  news- 
paper published  in  the  county  or  counties  where  the  lands 
affected  by  such  application  are  situate,  and  also  in  the  news- 
paper printed  at  Albany,  in  which  legal  notices  are  required  to 
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be  published^  once  in  each  week  for  three  weeks  immediately 
preceding  the  day  upon  which  such  application  is  to  be  made, 
and  also  by  mailing  a  copy  of  said  notice  to  each  of  said  parties 
at  his  last  known  place  of  residence;  and  on  or  before  the 
day  of  the  first  publication  all  papers  upon  which  such  application 
is  to  be  made  shall  be  filed  in  the  office  of  the  comptroller.  The 
comptroUer  shall  in  all  cases  specify  the  grounds  upon  which  such 
cancellation  is  set  aside,  and  every  such  cancellation  set  aside  by 
the  comptroller  shall  in  every  and  all  respects  have  the  same  force 
and  effect  as  though  no  cancellation  thereof  had  ever  been  made. 

Formerly  L.  1896,  ch.  908,  §  141,  as  am'd  by  L.  1897,  ch.  392,  f  1. 

§  142.  Z«zpeiuieft  of  sale.  The  expenses  attending  any  sale 
for  taxes  under  this  article,  including  the  expenses  of  printing 
and  publishing  lists  and  notices  and  transmitting  copies  thereof, 
and  of  all  other  things  required  to  be  done  before  the  sale  shall  be 
had,  shall  be  a  char^  on  the  lands  liable  to  be  sold;  and  the 
comptroller  shall  add  to  the  taxes,  interest  and  other  charges  on 
each  parcel  of  land  liable  to  be  sold,  an  equal  proportionate  part 
of  such  expenses  to  be  estimated  by  him. 

Form45rly  L.  1896,  ch.  908,  f  142. 

§  143.  Payaaent  of  monoTs  imto  state  treasurj.    The 

moneys  received  upon  any  sale  and  interest  imder  this  article,  and 
for  the  expenses  of  the  sale,  shall  be  paid  into  the  state  treasury 
and  the  accoimts  of  all  persons  entitled  to  any  portion  of  the  mon- 
eys so  received  for  such  expenses  shall  be  audited  by  the  comp- 
troller and  paid  out  of  the  state  treasury. 

Formerly  L.  1896,  ch.  908,  §  143. 

ARTICLE    7 

Sales   by   County   Treasurers   for   Unpaid 
Taxes  and  Redemption  of  Lands 

Section  150.  When  lands  to  be  sold  for  unpaid  taxes. 

151.  Advertisement  and  sale. 

152.  Redemption. 

153.  Redemption  of  real  property  stricken  from  tax-rolls. 

154.  Conveyance  by  county  treasurer. 

155.  Conveyance  and  its  effect. 

156.  When  purchase-money  to  be  refunded. 

157.  Lands  which  the  state  owns  or  upon  which  it  has 

a  lien. 
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Section  158.  Provisions    relative    to    comptroller    to    apply    to 

treasurer. 

159.  Expense  of  publishing  notice  to  redeem. 

160.  Article  not  to  relate  to  certain  cities. 

I  150.  When  lands  to  be  eold  for  nnpaid  taxes. 

Whenever  any  tax  charged  on  real  estate,  in  the  counties  of  Saint 
Lawrence,  Lewis,  Clinton  and  Oneida,  or  in  a  county  not  including 
a  portion  of  the  forest  preserve,  is  returned  to  the  county  treas- 
urer, he  shall  not  return  the  same  to  the  comptroller,  but  if  such 
tax,  with  interest  thereon  at  the  rate  of  ten  per  o^itum  per  annum, 
computed  from  the  first  day  of  February,  after  the  same  is  levied, 
shall  remain  unpaid  for  six  months  from  that  date,  such  county 
treasurer  shall  advertise  and  sell  such  real  estate  as  herein  pro- 
vided for  the  payment  of  such  tax  and  interest  and  the  expenses 
of  such  sale.  The  expense  of  publication  of  the  notice  of  sale  and 
the  list  of  lands  to  be  sold  and  the  expense  of  conducting  the  sale, 
and  the  expense  of  publication  of  the  notice  of  unredeemed  lands, 
if  thereafter  redeemed,  shall  be  a  charge  on  the  land  liable  to  be 
sold  and  shall  be  added  to  the  tax  and  interest.  The  county 
treasurer  of  the  county  of  Sockland  may  defer  the  sale  of  any 
parcel  of  nonresident  real  estate  in  such  county  for  unpaid  taxes, 
until  the  unpaid  taxes  thereon  with  accrued  interest  shall  amount 
in  the  aggregate  to  the  sum  of  two  dollars. 

Formerly  L.  1896,  ch.  908,  |  150,  as  am'd  by  L.  1898,  ch.  362,  $  1; 
L.  1901,  eh.  261,  §  1;  L.  1902,  ch.  171,  f  7;  L.  1903,  ch.  170,  §  1,  and 
L.  1906,  ch.  189,  f  2. 

§  151.  Advertisenient  and  sale.     The  county  treasurer 

«hall  immediately  after  the  expiration  of  such  six  months  cause  to 
be  published  at  least  once  in  each  week  for  six  weeks,  in  two  news- 
papers designated  for  the  publication  of  the  session  laws,  a  list  of 
real  estate  so  liable  to  be  sold,  together  with  a  notice  that  such 
real  estate  will,  on  a  day  at  the  expiration  of  said  six  weeks  speci- 
fied in  such  notice,  and  the  succeeding  days,  be  sold  at  public  auc- 
tion at  the  courthouse  in  the  county  where  the  same  is  situated,  to 
discharge  the  taxes,  interest  and  expenses  that  may  be  due  thereon, 
at  the  time  of  such  sale.    Such  list  shall  contain  the  name  of  the 
owner  or  occupant  of  each  piece  of  real  estate  to  be  sold,  as  the 
same  appears  upon  the  assessment-roll  of  the  year  in  which  un- 
paid taxes  were  assessed,  a  brief  description  of  such  real  estate, 
and  the  total  amount  of  such  unpaid  taxes  for  the  year  advertised, 
which  said  total  amount  shall  include  all  taxes,  interest^  expenses 
and  other  charges  against  the  property  for  the  year  advertised. 
The  comptroller  may  prescribe  the  form  and  manner  of  preparing 
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«uch  list,  which  when  so  prescribed  shall  be  followed  so  far  as  pos- 
sible by  the  several  counties  of  the  state.  No  such  list  shall  be 
published  until  the  same  shall  have  been  submitted  to  and  ap- 
proved by  the  state  comptroller.  On  the  days  mentioned  in  such 
notice  the  county  treasurer  shall  begin  the  sale  of  said  real  estate 
and  continue  the  same  from  day  to  day.  The  charges  for  publish- 
ing such  notice  shall  be  seventy-five  cents  per  folio  for  the  first  in- 
:8ertion,  and  fifty  cents  per  folio  for  each  subsequent  insertion. 
The  counties  of  Saint  Lawrence,  Lewis,  Clinton  and  Oneida,  and 
the  counties  of  the  state  other  than  those  in  the  forest  preserve  are 
empowered  to  acquire  and  hold  such  lands.  Within  twenty  days 
lifter  the  time  for  redemption  has  expired  the  county  treasurer  of 
each  of  the  counties  of  Saint  Lawrence,  Lewis,  Clinton  and  Oneida 
flhall  file  with  the  comptroller  a  certified  statement  of  all  tracts 
or  parcels  of  land  situated  in  the  forest  preserve  which  have 
been  bid  in  by  the  county  and  have  not  been  redeemed,  and  shall 
sell  and  convey  to  the  state  any  tract  or  parcel  of  land 
specified  in  such  statement  which  the  comptroller  shall  des- 
ignate within  six  months  after  such  statement  is  filed,  upon  the 
payment  of  the  taxes,  interest  and  expenses  due  thereon  at 
the  time  of  the  sale,  and  also  all  taxes  assessed  thereon  since  such 
sale,  and  the  comptroller  shall  draw  his  warrant  on  the  state 
treasurer  for  the  amount  thereof  or  credit  the  county  with  such 
amount  on  the  books  of  his  office.  After  the  expiration  of  such 
six  months,  in  the  counties  of  Saint  Lawrence,  Lewis,  Clinton  and 
Oneida,  and  after  the  time  for  redemption  has  expired  in  any 
other  county,  the  county  treasurer  is  authorized  in  the  name  of 
the  board  of  supervisors  of  the  county  to  sell  and  convey  under  his 
hand  and  seal  such  lands  as  have  not  been  conveyed  to  the  state 
in  the  manner  and  upon  such  terms  as  the  board  of  supervisors 
•of  the  county  may  direct. 

Formerly  L.  1896,  ch.  908,  §  151,  as  am'd  by  L.  1898,  ch.  362,  {  1; 
L.  1905,  ch.  445,  S  1,  and  L.  1906,  ch.  189,  §  3. 

§  152.  Redemption.  The  owner,  occupant  or  any  other 
person  having  an  interest  in  any  real  estate  sold  for  taxes  as 
Aforesaid  may  redeem  the  same  at  any  time  within  one  year  after 
the  last  day  of  such  sale,  by  paying  to  the  county  treasurer  of  the 
•county,  for  the  use  of  the  purchaser,  the  sum  mentioned  in  his 
^certificate,  together  with  interest  thereon  at  the  rate  of  ten  per 
eentum  per  annum,  to  be  computed  from  the  date  of  such  certifi- 
cate, and  any  tax  which  the  holder  of  said  certificate  shall  have 
paid  between  the  days  of  sale  and  redemption,  together  with  the 
share  of  the-  expense  of  the  publication  of  notices  to  redeem  the 
I'eal  estate  sold  in  such  county  for  unpaid  taxes,  as  apportioned 
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by  the  county  treasurer  to  the  real  estate  so  redeemed,  which  ex- 
pense shall  be  in  the  first  instance  a  county  charge  and  shall  be 
at  the  same  rate  as  that  provided  for  the  publication  of  notices  of 
tax  sales.  In  case  any  parcel  of  real  estate  mentioned  in  such 
notice  to  redeem  shall  not  be  redeemed  within  the  one  year  allowed 
by  law  for  such  redemption  then  and  in  that  event  the  share  of 
the  expense  of  the  publication  of  notices  to  redeem  such  unre- 
deemed real  estate  sold  in  any  such  county  for  unpaid  taxes,  as 
apportioned. by  the  county  treasurer,  together  with  interest  there- 
on for  one  year  at  the  rate  of  ten  per  centum  per  annum,  shall  be 
laid  before  the  board  of  supervisors  of  such  county  for  reassess- 
ment as  are  other  taxes  and  shall  be  by  such  board  of  supervisors 
reassessed  upon  the  assessment-roll  of  the  current  year  against 
such  real  estate  and  shall  be  a  lien  thereon. 

Formerly  L.  1896,  ch.  90S,  §  152,  as  am'd  by  L.  1904,  ch.  635,  |  1. 

§  153.  Redemption  of  real  property  stricken  from 
tax-rolls.  The  real  property  struck  down  to  a  county  at  said 
tax  sale  and  omitted  from  the  tax-rolls  as  provided  in  section 
fifty  of  this  chapter  shall  not  be  subject  to  further  sale  after 
having  been  once  so  sold  for  taxes.  The  real  property  so  omitted 
from  the  tax-rolls  may  be  redeemed  by  the  owner,  occupant  or 
any  person  having  an  interest  in  the  same,  provided  the  county 
has  not  acquired  a  title  in  fee  to  such  real  property,  upon  the 
payment  to  the  county  treasurer  for  the  use  and  benefit  of  the 
county  of  a  sum  equal  to  the  gross  amount  of  the  taxes,  expenses 
of  such  sale,  penalty  and  interest  thereon,  together  with  the  tax 
and  interest  thereon  which  would  have  been  due  on  said  real  prop- 
erty had  it  been  taxed  during  each  of  the  years  it  was  so  omitted 
from  the  tax-rolls.  The  said  taxes  for  each  of  the  years  during 
which  said  real  estate  is  so  omitted  from  the  tax-rolis  shall  be  com- 
puted on  the  basis  of  the  assessed  valuations  returned  on  said  real 
property  by  the  assessors  of  the  several  tax  districts  and  at  the 
rate  fixed  by  the  board  of  supervisors  aa  the  tax  rate  for  the  tax 
district  vnthin  which  said  real  estate  is  situated. 

Formerly  L.  1896,  ch.  908,  §  152-a,  as  added  by  L.  1905,  ch.  447,  {  2. 

§  154.  Conveyance  by  oonnty  treasurer.  If  such 
real  estate,  or  any  portion  thereof,  be  not  redeemed  as  herein 
provided,  the  county  treasurer  shall  execute  to  the  purchaser  a 
conveyance  of  the  real  estate  so  sold,  the  description  of  which  real 
estate  shall  include  a  specific  statement  of  whose  title  or  interest 
is  thereby  conveyed,  so  far  as  appears  on  the  record,  which  con- 
veyance shall  vest  in  the  grantee  an  absolute  estate  in  fee,  subject^ 
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however,  to  all  claims  the  county  or  state  may  have  thereon  for 
taxes  or  liens  or  incumbrance.  The  county  treasurer  shall  receive 
from  the  purchaser  fifty  cents  for  preparing  such  conveyance  and 
ten  cents  additional  for  each  piece  or  parcel  of  land  described 
therein,  exceeding  the  first.  All  purchases  made  for  the  county 
shall  be  included  in  one  conveyance,  for  which  the  county  treas- 
urer shall  receive  ten  dollars.  Every  such  conveyance  shall  be 
executed  by  the  treasurer  of  the  county,  under  his  hand  and  seal, 
and  may  be  recorded  in  the  same  manner  and  with  like  effect  as 
a  conveyance  of  real  estate  properly  acknowledged  or  proven.  The 
money  received  by  the  county  treasurer  on  every  such  sale  shall 
be  applied  by  him,  after  deducting  the  expenses  thereof,  in  like 
manner  as  if  the  same  had  been  paid  to  him  by  the  collectors  of 
the  several  towns. 

Formerly  L.  1806,  ch.  908,  §  153,  as  am'd  by  L.  1897,  ch.  490,  §  1, 
and  L.  1808,  ch.  339,  §  2. 

§  155.  Conveyanoe  and  its  efFeot.  A  purchaser  or 
his  legal  representative  may,  upon  receiving  a  conveyance  under 
and  by  virtue  thereof,  possess  and  enjoy  for  his  own  use  the  real 
estate  described  in  such  conveyance,  unless  redeemed  as  herein 
provided,  and  after  the  expiration  of  the  time  to  redeem  the  same, 
may  cause  the  occupant  of  such  real  estate  to  be  removed  there- 
from, and  the  possession  to  be  delivered  to  him  in  the  same 
manner  and  by  the  same  proceedings  and  before  the  same  officers 
as  in  the  case  of  a  tenant  holding  over  after  the  expiration  of  his 
term  without  permission  of  his  landlord. 

Formerly  L.  1890,  ch.  908,  fi  154. 

§  156.  Wken    purohase-money    to    be    refunded. 

Whenever  any  purchaser  under  such  sale  shall  be  unable  to  regain 
possession  of  the  real  estate  purchased  by  him  by  reason  of  error 
or  irregularity  in  the  assessment  or  levying  of  a  tax,  or  in  pro- 
ceedings for  the  collection  thereof,  the  board  of  supervisors  of  the 
county  shall  refund  the  purchase-money  so  paid,  with  interest 
upon  the  same  being  presented  and  audited  as  other  county 
charges,  and  such  moneys  shall  be  charged  over  to  the  taJc  district 
where  the  irregularity  arose. 

Formerly  L.  1896,  ch.  908,  I  155. 

§  157.  Lands  ^vhioli  the  state  owns  or  npon  DirhielL 
it  lias  a  lien.  The  county  treasurer  of  any  county  not  em- 
bracing a  portion  of  the  forest  preserve  shall,  at  least  two  months 
prior  to  any  tax  sale  to  be  held  by  him,  transmit  to  the  comp- 
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troUer  an  accurate  and  complete  list  of  all  the  lands  in  such 
county  to  be  sold  thereat.  The  state  comptroller  shall,  at  least 
two  weeks  prior  to  any  such  tax  sale,  transmit  to  such  county 
treasurer  a  list  of  all  lairds  advertised  to  be  sold  at  such  tax  sale, 
belonging  to  the  state,  or  which  shall  then  be  mortgaged  to  the 
commissioners  for  loaning  certain  moneys  of  the  United  States, 
or  against  which  the  state  holds  a  bond  or  lien,  for  any  part  of 
the  purchase-money  thereof,  or  for  which  the  state  may  then  hold 
a  tax  sale  certificate.  The  county  treasurer  conducting  such  sale 
€hall  bid  in  for  the  state  all  lands  described  in  the  list  transmitted 
to  him  by  the  comptroller,  and  shall,  at  the  close  of  such  sale, 
transmit  to  the  comptroller  a  verified  and  itemized  statement  show- 
ing the  amount  of  each  bid  made  in  the  name  of  the  state  thereat, 
and  the  state  comptroller  shall,  within  ten  days  after  the  receipt 
by  him  of  such  statement,  draw  his  warrant  on  the  state  treasurer 
for  the  amount  thereof  or  credit  the  county  with  the  amount  of 
such  statement  on  the  books  of  his  office. 

Formerly  L.  1896«  ch.  908,  S  150. 

§  158.  Provisions  relative  to  eon&ptroUer  to  apply 
to  treasurer.  The  provisions  of  article  six  of  this  chapter, 
entitled  "  sales  by  comptroller  for  unpaid  taxes  and  redemption 
of  lands  "  shall,  in  so  far  as  it  is  not  otherwise  herein  provided, 
govern  and  control  the  action  of  the  county  treasurer,  who  shall 
]ierform  the  duties  therein  devolved  upon  the  comptroller  and 
the  same  rights  and  remedies  shall  be  deemed  to  exist  xmder  the 
provisions  of  this  article  as  are  provided  for  in  said  article  six. 

Formerly  L.  1896«  ch.  908,  S  157. 

§  159.  Ejcpense   of   pnblishins   notiee   to    redeem. 

Where  a  tax  sale  has  been  held  by  a  county  treasurer  pursuant  to 
this  article,  the  expense  of  publishing  the  notice  to  redeem  as  re- 
quired by  section  one  hundred  and  thirty  of  this  chapter  shall  be 
apportioned  as  equitably  as  may  be  between  the  several  pieces 
or  parcels  included  therein.  The  amount  so  apportioned  to  any 
parcel  shall  be  paid  to  the  county  treasurer  by  the  purchaser 
at  the  tax  sale  upon  the  execution  of  a  conveyance  to  him.  If  a 
parcel  of  land  is  redeemed  subsequent  to  the  publication  of  the 
notice,  the  person  redeeming  shall  pay  to  the  county  treasurer,  in 
addition  to  the  amount  required  by  section  one  hundred  and  fifty- 
two,  the  expense  of  publishing  the  notice  to  redeem  the  same.  If 
a  parcel  of  land  is  bid  in  by  the  county  and  is  not  redeemed,  the 
expense  of  publishing  the  notice  to  redeem  shall  be  a  county 
charge.    The  money  received  by  a  county  treasurer  for  the  expense 
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of  publishing  the  redemption  notices  shall  be  applied  by  him  to 
pay  the  publishers  therefor. 

Formerly  L.  1896,  ch.  908,  §  169,  as  added  by  L.  1905,  ch.  278,  §  1. 

§  100.  Artiele  not  to  relate  to  certain  cities.  This 
or  the  preceding  article  shall  not  affect  any  law  relating  to  the 
sale  of  real  estate  for  taxes  in  any  city. 

Formerly  L.  1896,  ch.  908,  §  158. 

ARTICLE  8 

State  Board  of  Tax  Commissioners  and  State 

Board  of  Equalization 

Section  170.  State  board  of  tax  commissioners. 

171.  Powers  and  duties  of  state  board  of  tax  commis- 

sioners. 

172.  Official  seal. 

173.  Tax  commissioners  to  visit  counties. 

174.  State  board  of  equalization;  powers  and  duties. 

175.  Appeals  to  the  state  board  of  tax  commissioners 

from  equalization  by  board  of  supervisors. 

176.  Appeals,  how  conducted. 

177.  Determination  of  appeals. 

178.  Costs  on  appeal. 

§  170.  State  board  of  tax  oontmissionerfl.     The  tax 

commissioners  now  in  office  shall  continue  in  office  for  the  terms 
for  which  they  were  appointed,  and  they  and  their  successors  shall 
constitute  the  state  board  of  tax  commissioners.  On  the  expira- 
tion of  their  terms  the  governor  shall  appoint  three  commissioners 
by  and  with  the  advice  and  consent  of  the  senate,  to  hold  office  for 
three  years,  and  so  classified  that  the  term  of  office  of  one  of  them 
shall  expire  with  the  thirty-first  day  of  December  in  each  year, 
and  in  case  of  a  vacancy  the  appointment  shall  be  for  the  unex- 
pired term.  Each  commissioner  shall  receive  an  annual  compen- 
sation of  five  thousand  dollars,  payable  monthly,  and  in  addition 
thereto  the  expenses  actually  incurred  by  him  in  the  discharge 
of  his  official  duties,  including  expenses  while  attending  meetings 
of  the  commission. 

Formerly  L.  1806,  ch.  908,  {  170,  as  am'd  by  L.  1900,  ch.  94,  i  1. 

§  171.  Po^rers  and  duties  of  state  board  of  tax  com- 
iiiissioners.    The  state  board  of  tax  commissioners  shall : 

First.  Investigate  and  examine,  from  time  to  time,  as  to  the 
methods  of  assessment  within  the  state. 
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Second.  Pumish  local  assessors  with  such  information  as  may 
be  necessary  or  proper  to  aid  them  in  making  assessments. 

Third.  Make  such  rules  and  regulations  as  may  be  necessary 
to  enforce  the  provisions  of  this  article  and  prepare  forms  for  re- 
ports and  assessment-rolls,  and  furnish  the  same  to  assessors  and 
other  officers  at  the  expense  of  the  state. 

Fourth,  Take  testimony  and  hear  proofs,  under  oath,  with  ref- 
erence to  any  matter  within  the  line  of  its  official  duty.  Any 
member  of  such  board  may  be  designated  for  that  purpose.  And 
it  may  require  from  all  state  and  municipal  officers  such  informa- 
tion as  may  be  necessary  for  the  proper  discharge  of  its  duties. 

Fifth.  Hold  meetings  at  an  office  to  be  assigned  it  in  one  of  the 
state  buildings  at  Albany,  at  such  times  as  may  be  fixed  by  the 
chairman  of  the  board  or  by  adjournment  thereof,  or  at  such  other 
places  as  it  may  designate. 

Sixth.  Employ  a  secretary,  prescribe  his  duties  and  fix  his 
salary  at  a  sum  not  to  exceed  thirty-five  hundred  dollars  per  an- 
num ;  employ  not  to  exceed  six  special  agents  who  shall  be  deemed 
the  confidential  agents  of  the  board ;  and  experts  and  other  needed 
assistants  and  prescribe  their  duties.  It  ^all  fix  the  compensa- 
tion of  such  employees,  which  shall  not  exceed  in  the  aggregate  the 
amount  annually  appropriated  by  the  legislature  for  that  purpose. 

Seventh.  Prepare  an  annual  report  to  the  legislature  and  rec- 
ommend such  changes  or  amendments  to  the  tax  laws  as  it  may 
deem  advisable. 

Eighth.  Perform  the  other  powers  and  duties  conferred  upon 
it  by  law. 

Formerly  L.  1896,  ch.  908.  §  171.     Subd.  6  as  am'd  by  L.  1899,  ch. 
712,  §  4,  and  L.  1900,  ch.  94,  $  2. 

§  172.  OflBLcial  seal.  The  state  board  of  tax  commis- 
sioners shall  have  and  use  an  official  seal;  and  the  records,  its 
proceedings  and  copies  of  all  papers  and  documents  in  its 
possession  and  custody  may  be  authenticated  in  the  usual  form, 
under  such  seal  and  Uie  signature  of  any  one  of  the  tax  commis- 
sioners or  the  secretary,  and  shall  be  received  in  evidence  in  the 
same  manner  and  with  like  effect  as  deeds  regularly  acknowledged 
or  proven. 

Formerly  L.  1896,  ch.  908,  S  170-a,  as  added  by  L.  1907,  ch.  94,  §  1. 

§   173.  Tax  oommissioners  to  visit  counties.     Two 

or  more  of  the  members  of  the  state  board  of  tax  commis- 
sioners shall  officially  visit  every  county  in  the  state  at  least  once 
in  two  years,  and  inquire  into  the  methods  of  assessment  and 
taxation,  and  ascertain  whether  the  assessors  faithfully  discharge 
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their  duties  and  particularly  as  to  their  compliance  with  the  pro- 
visions of  this  chapter  requiring  the  assessment  of  all  property 
not  exempt  from  taxation  at  its  full  value. 

Formerly  L.  1896,  ch.  908,  $  172. 

§  174.  State  board  of  eqnalization;  ponvers  and 
duties.  The  commissioners  of  the  land  oflSce  and  the  three 
commissioners  of  taxes  shall  constitute  the  state  board  of  equaliza- 
tion. The  state  board  of  equalization  shall  meet  in  the  city  of 
Albany  on  the  first  Tuesday  in  September  in  each  year,  for  the 
purpose  of  examining  and  revising  the  valuations  of  real  and 
personal  property  of  the  several  counties  as  returned  to  the  state 
board  of  tax  commissioners,  and  shall  fix  the  aggregate  amount 
of  assessment  for  each  county,  upon  which  the  comptroller 
shall  compute  the  state  tax.  Such  board  may  increase  or  diminish 
the  aggregate  valuations  of  real  property  in  any  county  by  adding 
or  deducting  such  sum  as  in  its  opinion  may  be  just  and  necessary 
to  produce  a  just  relation  between  the  valuations  of  real  property 
in  the  state.  But  it  shall,  in  no  instance,  reduce  the  aggregate 
valuations  of  all  the  counties  below  the  aggregate  valuations 
thereof  as  so  returned.  The  comptroller  shall  immediately  ascer- 
tain from  this  assessment,  a  copy  of  which  shall  be  transmitted 
to  him,  the  proportion  of  state  tax  each  county  shall  pay,  and  mail 
a  statement  of  the  amount  to  the  county  clerk,  and  to  the  chairman 
and  clerk  of  the  board  of  supervisors  of  each  county. 

Formerly  L.  1896,  ch.  908,  |  173. 

§  175.  Appeals  to  the  state  board  of  tax  eosninls- 
sioners  from  equalization  by  board  of  supervisors. 

Any  supervisor  may  appeal  in  behalf  of  the  town,  city  or  ward, 
which  he  wholly  or  in  part  represents,  to  the  state  board  of 
tax  commissioners,  from  any  act  or  decision  of  the  board  of 
supervisors,  in  the  equalization  of  assessments  and  the  correction 
of  the  assessment-rolls.  If  such  appeal  is  brought  in  behalf  of  a 
town,  a  majority  of  the  town  board  of  such  town,  if  in  behalf  of 
a  city,  a  majority  of  the  supervisors  representing  such  city,  or  if 
the  *  assessment  in  the  wards  of  any  city  are  equalized  separately 
and  such  wards  have  separate  assessment-rolls,  then  the  alderman 
or  aldermen  representing  such  ward  in  the  common  council  of 
the  city,  shall  first  consent  to  and  approve  the  bringing  of 
such  appeal.  Such  appeal  shall  be  brought  within  ten  days  after 
the  delivery  of  the  assessment-roll  to  the  collector  by  filing  in  the 
office  of  the  county  clerk  a  notice  thereof,  with  such  consent  in- 
dorsed thereon  or  annexed  thereto,  together  with  the  affidavit  of 
the  supervisor  so  appealing,  that  in  his  opinion  injustice  has  been 

*  So  in  original. 
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done  to  such  town,  city  or  ward  by  the  act  or  decision  from  which 
the  appeal  is  taken;  and  also  within  such  time,  by  serving  per- 
sonally or  by  mail,  a  duplicate  or  copy  of  such  notice,  consent 
and  affidavit  on  the  chairman  or  clerk  of  the  board  of  supervisors, 
and  by  mailing  such  a  copy  or  duplicate  to  the  state  board  of  tax 
commissioners. 

Formerly  L.  1896,  ch.  908.  {  174. 

§  176.  Appeals,  how  condnoted.  The  state  board  of 
tax  commissioners  may  prepare  a  form  of  petition  and  notice  of 
appeal  from  decisions  of  the  board  of  supervisors  in  the  equaliza- 
tion of  assessments  and  rules  and  r^ulations  in  relation  to 
bringing  such  appeals  to  a  hearing  or  trial  thereof.  Such  rules 
shall  provide  for  a  hearing  on  the  papers  and  proofs  submitted  to 
the  board  of  supervisors  on  making  the  equalization,  in  case  the- 
party  so  desires,  and  also,  in  case  the  notice  of  appeal  so  specifies^ 
for  the  taking  of  additional  evidence  offered  by  either  party.  The 
appeal  shall  be  heard  in  the  county  in  which  it  originated.  In 
either  case  such  hearing  shall  be  had  at  a  time  and  place  to  be 
fixed  by  the  board  upon  notice  of  at  least  twenty  days  by  mail 
to  the  party  appealing  and  to  the  clerk  of  the  board  of  supervisors 
of  the  coimty  in  which  the  appeal  is  taken.  If  the  appellant  or 
his  successor  fails  to  appear  at  the  time  and  place  appointed  or 
upon  any  day  to  which  such  hearing  and  trial  shall  be  adjourned, 
the  board  shall  make  an  order  dismissing  the  appeal,  which  shall 
have  the  same  effect  as  if  the  appeal  had  not  been  sustained  after 
a  hearing  on  the  merits. 

Formerly  L.  1896,  ch.  908,  §  175. 

§  177.  Detemtination  of  appeals.  On  every  such 
hearing  or  trial,  the  state  board  of  tax  commissioners  shall  deter- 
mine whether  any,  and  if  any,  what  deductions  ought  to  be 
made  from  the  aggregate  corrected  value  of  the  real  and  personal 
property  of  such  tax  district  as  made  and  to  what  tax  district  or 
districts  in  such  county  the  amount  of  such  deductions,  if  any,. 
shall  be  added;  and  shall  certify  their  determination,  in  writing,, 
to  such  board  of  supervisors  and  forward  the  same  by  mail  within 
ten  days  thereafter  to  the  clerk  of  the  board,  directed  to  him  at  his 
post-office  address,  and  forward  a  copy  thereof  to  the  supervisor 
appealing.  Such  determination  shall  be  carried  into  effect  by 
such  board  at  its  next  annual  session. 

Formerly  L.   1896,  ch.  908,  §    176. 

§  178.  Costs  on  appeal.  The  state  board  of  tax  com- 
missioners shall  certify  the  reasonable  expense  on  every  such 
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appeal,  not  exceeding  the  sum  of  two  thousand  dollars,  for  serv- 
ices of  counsel  and  one  thousand  dollars  for  all  other  expenses, 
including  the  compensation  and  expense  of  the  stenographer.  If 
such  appeal  is  not  sustained,  the  costs  and  expenses  thereof  so 
certified  shall  be  a  charge  upon  the  tax  district  or  districts  taking 
such  appeal  and  shall  be  levied  thereon  by  the  board  of  super- 
visors. If  the  appeal  is  sustained,  the  amount  of  such  costs  and 
expenses  so  certified  shall  be  levied  by  the  board  of  supervisors 
upon,  and  collected  from,  the  county  in  the  assessment  and  collec- 
tion of  taxes  for  the  current  year,  except  the  tax  district  or  tax 
districts  whose  appeal  is  sustained.  If  there  shall  be  appeals  by 
more  than  one  tax  district  in  the  county,  some  of  which  are  sus- 
tained and  some  dismissed,  the  state  board  shall  decide  what  po!r- 
tion  of  such  costs  and  expenses  shall  be  borne  by  any  tax  district 
whose  appeal  is  dismissed. 

Formerly  L.  1896,  ch.  908,  |  177. 

ARTICLE  9 
Corporation  Tax 

Section  180.  Organization  tax. 

181.  License  tax  on  foreign  corporations. 

182.  Franchise  tax  on  corporations. 

183.  Certain  corporations  exempt  from  tax  on  capital 

stock. 

184.  Additional    franchise    tax    on    transportation    and 

transmission  corporations  and  associations. 

185.  Franchise  tax  on  elevated  railroads  or  surface  rail- 

roads not  operated  by  steam. 

186.  Franchise  tax  on  water- works  companies,  gas  com- 

panies, electric  or  steam  heating,  lighting  and 
power  companies. 

187.  Franchise  tax  on  insurance  corporations. 

188.  Franchise  tax  on  trust  companies. 

189.  Franchise  tax  on  savings  banks. 

190.  Purchase  of  state  bonds;  credit  to  be  given. 

191.  Tax  upon  foreign  bankers. 

192.  Reports  of  corporations. 

193.  Value  of  stock  to  be  appraised. 

194.  Further  requirements  as  to  reports  of  corporations. 

195.  Powers  of  comptroller  to  examine  into  affairs  of 

corporations. 

196.  Notice  of  statement  of  tax ;  interest. 

197.  Payment  of  tax  and  penalty  for  failure. 
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Section  198.  Bevision  and  readjustment  of  accounts  by  comp- 
troller. 

199.  Review  of   determination  of   comptroller   by   cer- 

tiorari. 

200.  Regulations  as  to  such  writ  of  certiorari. 

201.  Warrant  for  the  collection  of  taxes. 

202.  Information  of  delinquents. 

203.  Action  for  recovery  of  taxes;  forfeiture  of  charter 

of  delinquent  corporation. 

204.  Reports  to  be  made  by  the  secretary  of  state. 

205.  Exemptions  from  other  state  taxation. 

206.  Application  of  taxes. 

207.  Limitation  of  time. 

5  180.  Organization  tax.  Every  stock  corporation  incor- 
porated under  any  law  of  this  state  shall  pay  to  the  state  treasurer 
a  tax  of  one-twentieth  of  one  per  centum  upon  the  amount  of  capi- 
tal stock  which  the  corporation  is  authorized  to  have,  and  a  like 
tax  upon  any  subsequent  increase.  Provided,  that  in  no  case  shall 
such  tax  be  less  than  one  dollar.  Such  tax  shall  be  due  and  pay* 
able  upon  the  incorporation  of  such  corporation  or  upon  the  in- 
crease of  its  capital  stock.  Except  in  the  case  of  a  railroad  cor- 
poration neither  the  secretary  of  state  nor  county  clerk  shall  file 
any  certificate  of  incorporation  or  article  of  association,  or  give 
any  certificate  to  any  such  corporation  or  association  until  he  is 
furnished  a  receipt  for  such  tax  from  the  state  treasurer,  and  no 
stock  corporation  shall  have  or  exercise  any  corporate  franchise 
or  powers,  or  carry  on  business  in  this  state  until  such  tax  shall 
have  been  paid.  And  in  case  of  a  decrease  of  capital  stock,  upon 
which  the  tax  required  by  law  has  been  paid,  and  a  subsequent 
increase  thereof,  a  tax  shall  be  paid  only  upon  so  much  of  such 
increase  as  exceeds  the  amount  of  capital  stock  upon  which  a  tax 
has  been  before  paid.  In  case  of  the  consolidation  of  existing  cor- 
porations into  a  corporation,  such  new  corporation  shall  be  re- 
quired to  pay  the  tax  hereinbefore  provided  for  only  upon  the 
amount  of  its  capital  stock  in  excess  of  the  aggregate  amount  of 
capital  stock  of  said  corporations.  This  section  shall  not  apply 
to  state  and  national  banks  or  to  building,  mutual  loan,  accumu- 
lating fimd  and  co-operative  associations.  A  railroad  corpora- 
tion need  not  pay  such  tax  at  the  time  of  filing  its  certificate  of 
incorporation,  but  shall  pay  the  same  before  the  public  service 
commission  shall  grant  a  certificate,  as  required  by  the  railroad 
law,  authorizing  the  construction  of  the  road  as  proposed  in  its 
articles  of  association,  and  such  certificate  shall  not  be  granted 
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by  the  public  service  commission  until  it  is  furnished  with  a 
receipt  for  such  tax  from  the  state  treasurer. 

Formerly  L.  1896,  ch.  908,  S  180,  as  am'd  by  L.  1897,  ch.  369,  §  1 ; 
L.  1901.  ch.  448,  S  1.  and  L.  1906.  ch.  624,  S  1. 

§  181.  liicense  tax  on  foreign  corporations.  Every 
foreign  corporation,  except  banking  corporations,  fire,  marine, 
casualty  and  life  insurance  companies,  co-operative  fraternal  in- 
surance companies,  and  building  and  loan  associations,  author- 
ized to  do  business  under  the  general  corporation  law,  shall 
pay  to  the  state  treasurer,  for  the  use  of  the  state,  a  license 
fee  of  one-eighth  of  one  per  centum  for  the  privilege  of 
exercising  its  corporate  franchises  or  carrying  on  its  busi- 
ness in  such  corporate  or  organized  capacity  in  this  state,  to  be 
computed  upon  the  basis  of  the  capital  stock  employed  by  it  within 
this  state,  during  the  first  year  of  carrying  on  its  business  in  this 
state;  and  if  any  year  thereafter  any  such  corporation  shall  em- 
ploy an  increased  amount  of  its  capital  stock  within  this  state,  the 
same  license  fee  shall  be  due  and  payable  upon  any  such  increase. 
The  measure  of  the  amount  of  capital  stock  employed  in  this  state 
shall  be  such  a  portion  of  the  issued  capital  stock  as  the  gross 
assets  employed  in  any  business  within  this  state  bear  to  the  gross 
assets  wherever  employed  in  business.  For  purposes  of  taxation, 
the  capital  of  a  corporation  invested  in  the  stock  of  another  cor- 
poration shall  be  deemed  to  be  assets  located  where  the  physical 
property  represented  by  such  stock  is  located.  The  amount  of 
capital  upon  which  such  taxes  shall  be  paid  shall  be  fixed  by  the 
comptroller,  who  shall  have  the  same  authority  to  examine  the 
books  and  records  in  this  state  of  such  foreign  corporations,  and 
the  employees  thereof,  and  the  same  power  to  issue  his  warrant 
for  the  collection  of  such  taxes,  as  he  now  has  with  regard  to  domes- 
tic corporations.  No  action  shall  be  maintained  or  recovery  had  in 
any  of  the  courts  in  this  state  by  such  foreign  corporation  with- 
out obtaining  a  receipt  for  the  license  fee  hereby  imposed  within 
thirteen  months  after  beginning  such  business  within  the  state, 
or  if  such  a  corporation  had,  on  October  thirty-first,  nineteen 
hundred  and  six,  been  engaged  in  business  within  this  state  for 
more  than  twelve  months,  without  obtaining  such  receipt  within 
thirty  days  after  such  tax  is  due. 

Formerly  L.  1896,  ch.  908,  §  181,  as  am'd  by  L.  1901,  ch.  558,  §  1, 
and  L.  1906,  ch.  474,  §  1.     L.  1895,  ch.  240,  $  1  part.  Incorporated. 

§  182.  Franchise  tax  on  corporations.  For  the  privi* 
le^  of  doinff  business  or  exercising  its  corporate  franchises  in  this 
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State  every  corporation,  joint-stock  company  or  association,  doing 
business  in  this  state,  shall  pay  to  the  state  treasurer  annually, 
in  advance,  an  annual  tax  to  be  computed  upon  the  basis  of 
the  amount  of  its  capital  stock,  employed  during  the  preceding 
year  within  this  state,  and  upon  each  dollar  of  such  amount. 
The  measure  of  the  amount  of  capital  stock  employed  in  this 
state  shall  be  such  a  portion  of  the  issued  capital  stock  as  the 
gross  assets  employed  in  any  business  within  this  state  bear  to 
the  gross  assets  wherever  employed  in  business.  For  purposes  of 
taxation,  the  capital  of  a  corporation  invested  in  the  stock  of 
another  corporation  shall  be  deemed  to  be  assets  located  where 
the  physical  property  represented  by  such  stock  is  located.  K 
the  dividends  upon  the  capital  stock  amount  to  six,  or  more  than 
six  per  centum  upon  the  par  value  of  the  capital  stock,  during 
any  year  ending  with  the  thirty-first  day  of  October,  the  tax 
shall  be  at  the  rate  of  one-quarter  of  a  mill  for  each  one  per 
centum  of  dividends  made  or  declared  upon  the  par  value  of 
the  capital  stock  during  said  year.  If  such  dividend  or  dividends 
amount  to  less  than  six  per  centum  on  the  par  value  of  the  capital 
stock,  and 

(1)  The  assets  do  not  exceed  the  liabilities,  exclusive  of  capital 
stock,  or 

(2)  The  average  price  at  which  such  stock  sold  during  said 
year  did  not  equal  or  exceed  its  par  value,  or 

(3)  If  no  dividend  was  declared, 

Then  each  dollar  of  the  amount  of  capital  stock  employed  in 
this  state,  determined  as  hereinbefore  provided,  shall  be  taxed 
at  the  rate  of  three-fourths  of  one  mill.  If  such  dividend  or  divi- 
dends amoimt  to  less  than  six  per  centum  on  the  par  value  of  the 
capita]  stock,  and 

(1)  The  assets  exceed  the  liabilities,  exclusive  of  capital  stock, 
by  an  amount  equal  to  or  greater  than  the  par  value  of  the  capital 
stock,  or 

(2)  The  average  price  at  which  such  stock  sold  during  said 
year  is  equal  to  or  greater  than  the  par  value. 

Then  the  amount  of  capital  stock,  determined  as  hereinbefore 
provided  to  be  employed  in  this  state,  shall  be  taxed  at  the  rate 
of  one  and  one-half  mills  on  each  dollar  of  the  valuation  of  the 
capital  stock  employed  in  this  state,  but  such  valuation  shall  not 
be  less  than 

(1)  The  par  value  of  such  stock, 

(2)  The  difference  between  the  assets  and  liabilities,  exclusive 
of  capital  stock, 
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(3)  The  average  price  at  which  such  stock  sold  during  said 
year. 

If  such  corporatioxi,  jointrstock  company  or  association  shall 
have  more  than  one  kind  of  capital  stock,  and  upon  one  of  such 
kinds  of  stock  a  dividend  or  dividends  amounting  to  six  or 
more  than  six  per  centum  upon  the  par  value  thereof,  has  heen 
made  or  declared,  and  upon  the  other  no  dividend  has  been  made 
or  declared,  or  the  dividend  or  dividends  made  or  declared  thereon 
amount  to  less  than  six  per  centum  upon  the  par  value  thereof^ 
then  the  tax  shall  be  at  the  rate  of  one-quarter  of  a  mill  for  each 
one  per  centum  of  dividends  made  or  declared  upon  the  capital 
stock  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  amount  to  six  or  more  than  six  per  centum, 
and  in  addition  thereto  a  tax  shall  be  charged  upon  the  capital 
stock 

(1)  Upon  which  no  dividend  was  made  or  declared,  or 

(2)  Upon  which  the  dividend  or  dividends  made  or  declared 
did  not  amount  to  six  per  centum  upon  the  par  value. 

At  the  rate  as  hereinbefore  provided  for  the  taxation  of  capital 
stock  upon  which  no  dividend  was  made  or  declared,  or  upoB 
which  the  dividend  or  dividends  made  or  declared  did  not  amount 
to  six  per  centum  on  the  par  value. 

All  corporations  not  taxable  under  the  preceding  paragraphs  of 
this  section  shall  be  taxed  in  an  amount  not  less  than  would  be 
produced  by  an  assessment  of  one  and  one-half  mills  on  each  one 
dollar  of  the  actual  value  of  its  capital  stock,  determined  to  be 
employed  in  this  state  as  hereinbefore  provided,  or  one  and  one- 
half  mills  upon  each  dollar  of  such  capital  stock  at  the  average 
price  at  which  said  stock  sold  during  the  said  year. 

Formerly  L.  1896,  ch.  908,  $  162,  as  amM  by  L.  1901,  ch.  558,  f  2; 
L.  1906,  ch.  474,  |  2,  and  L.  1907,  ch.  734,  §  1. 

§  183.  Certain  oorporations  exempt  from  tax  on 
capital  stock.  Banks,  savings  banks,  institutions  for  savings, 
title  guaranty,  insurance  or  surety  corporations,  every  trust  com- 
pany incorporated,  organized  or  formed,  under,  by  or  pursuant  to 
a  law  of  this  state,  and  any  company  authorized  to  do  a  trust  com- 
pany business,  solely  or  in  connection  with  any  other  business, 
under  a  general  or  special  law  of  this  state,  laundering  corpora- 
tions, manufacturing  corporations  to  the  extent  only  of  the  capital 
actually  employed  in  this  state  in  manufacturing,  and  in  the 
sale  of  the  product  of  such  manufacturing,  mining  corporations 
wholly  engaged  in  mining  ores  within  this  state,  agricultural  and 
horticultural  societies  or  associations,  and  corporations,  joint-stock 
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companies  or  associations  owning  or  operating  elevated  railroads  or 
surface  railroads  not  operated  by  steam,  or  formed  for  supplying 
water  or  gas  for  electric  or  steam  heating,  lighting  or  power  pur- 
poses, and  liable  to  a  tax  under  sections  one  hundred  and  ei^ty- 
five  and  one  himdred  and  eighty-six  of  this  chapter,  shall  be  ex- 
empt from  the  payment  of  the  taxes  prescribed  by  section  one 
hundred  and  eighty-two  of  this  chapter.  But  such  a  laundering, 
manufacturing  or  mining  corporation  shall  not  be  exempted  from 
the  payment  of  such  tax,  unless  at  least  forty  per  centum  of  the 
capital  stock  of  such  corporation  is  invested  in  property  in  this 
state  and  used  by  it  in  its  laundering,  manufacturing  or  mining 
business  in  this  state. 

Formerly  L.  1896,  ch.  908,  S  183,  as  am'd  by  L.  1897,  ch.  785,  f  1; 
L.  1901,  ch.  558,  §  3,  and  L.  1906,  ch.  474,  §  4. 

§  184.  Additional  franchise  tax  on  transportation 
and    transmission    corporations    and    associations* 

Every  corporation  and  jointrstock  association  formed  for  steam 
surface  railroad,  canal,  steamboat,  ferry,  express,  navigation,  pipe- 
line, transfer,  baggage  express,  telegraph,  telephone,  palace  car 
•or  sleeping  car  purposes,  and  every  other  transportation  corpora- 
tion not  liable  to  taxation  under  sections  one  hundred  and  eighty- 
five  or  one  hundred  and  eighty-six  of  this  chapter,  shall  pay  for 
the  privilege  of  exercising  its  corporate  franchises  or  carrying  on 
its  business  in  such  corporate  or  organized  capacity  in  this  state, 
•an  annual  excise  tax  or  license  fee  which  shall  be  equal  to  five- 
tenths  of  one  per  centum  upon  its  gross  earnings  within  this  state, 
which  shall  include  its  gross  earnings  from  its  transportation  or 
transmission  business  originating  and  terminating  within  this 
state,  but  shall. not  include  earnings  derived  from  business  of  an 
interstate  character. 

Formerly  L.  1896,  ch.  908,  |  184,  as  am'd  by  L.  1907,  ch.  734,  |  2. 

§  185.  Franchise  tax  on  elevated  railroads  or  sur- 
face railroads  not  operated  by  steam.  Every  corporation, 
joint-stock  company  or  association  owning  or  operating  any  ele- 
vated railroad  or  surface  railroad  not  operated  by  steam  shall  paj^ 
to  the  state  for  the  privilege  of  exercising  its  corporate  franchise 
or  carrying  on  its  business  in  such  corporate  or  organized  capacity 
within  this  state,  an  annual  tax  which  shall  be  one  per  centum 
upon  its  gross  earnings  from  all  sources  within  this  state,  and 
three  per  centum  upon  the  amount  of  dividends  declared  or  paid 
in  excess  of  four  per  centum  upon  the  actual  amount  of  paid-up 
capital  employed  by  such  corporation,  joint-stock  company  or 
association.     Any  such  railroad  corporation  whose  property  is 
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leased  to  another  railroad  corporation  shall  only  be  required  under 
this  section  to  pay  a  tax  of  three  per  centum  upon  the  dividends 
declared  and  paid  in  excess  of  four  per  centum  upon  the  amount 
•of  its  capital  stock. 

Formerly  L.  1896,  ch.  908,  §  185,  as  am'd  by  L.  1906,  ch.  474,  |  5. 

§  186.  FranoUse  tax  on  vrsLter^vrovkm  oompanles, 
^BM  oompaniesy  electric  or  steam  heatins,  lighting 
and  power  companies.  Every  corporation,  joint-stock  com- 
pany or  association  formed  for  supplying  water  or  gas,  or  for 
electric  or  steam  heating,  lighting  or  power  purposes,  shall  pay 
to  the  state  for  the  privilege  of  exercising  its  corporate  franchises 
or  carrying  on  its  business  in  such  corporate  or  organized  capacity 
in  this  state,  an  annual  tax  which  shall  be  five-tenths  of  one  per 
•centum  upon  its  gross  earnings  from  all  sources  within  this  state, 
and  three  per  centum  upon  the  amount  of  dividends  declared  or 
paid  in  excess  of  four  per  centum  upon  the  actual  amount  of 
paid-up  capital  employed  by  such  corporation,  joint-stock  company 
or  association.  The  term  ^^  gross  earnings  "  as  used  in  this  section 
means  all  receipts  from  the  employment  of  capital  without  any 
-deduction. 

Formerly  L.  1896,  ch.  908,  S  186,  as  am'd  by  L.  1907,  ch.  734,  f  3. 

§    187.  Franchise  tax  on  insurance  corporations. 

An  annual  state  tax  for  the  privilege  of  exercising  corporate  fran- 
chises or  for  carrying  on  business  in  their  corporate  or  organized 
capacity  within  this  state  equal  to  one  per  centum  on  the  gross 
4unount  of  premiums  received  during  the  preceding  calendar  year 
for  business  done  at  any  time  in  this  state,  which  gross  amount  of 
premiums  shall  include  all  premiums  received  during  such  pre- 
<!eding  calendar  year  on  all  policies,  certificates,  renewals,  policies 
subsequently  canceled,  insurance  and  reinsurance  during  such 
preceding  calendar  year,  and  all  premiums  that  are  received 
during  such  preceding  calendar  year  on  all  policies,  certificates, 
renewals,  policies  subsequently  canceled,  insurance  and  reinsur- 
ance executed,  issued  or  delivered  in  all  years  prior  to  such  pre- 
ceding calendar  year,  whether  such  premiums  were  in  the  form 
of  money,  notes,  credits,  or  any  other  substitute  for  money,  shall 
T)e  paid  annually  into  the  treasury  of  the  state  on  or  before  the 
first  day  of  June  by  the  following  corporations: 

1.  Every  domestic  insurance  corporation,  incorporated,  organ- 
ized or  formed  under,  by  or  pursuant  to  a  general  or  special  law ; 

2.  Every  insurance  corporation,  incorporated,  organized  or 
"formed  under,  by  or  pursuant  to  the  laws  of  any  other  state  of  the 
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United  States,  and  doing  business  in  this  state,  except  a  corpora- 
tion doing  a  fire  insurance  business  or  a  marine  insurance  busi- 
ness; 

3.  Every  insurance  corporation,  incorporated,  organized  or 
formed  under,  by  or  pursuant  to  the  laws  of  any  state  without  the 
United  States,  or  of  any  foreign  country,  except  such  a  corpora- 
tion doing  a  life,  health  or  casualty  insurance  business,  and  doing 
business  in  this  state;  but  the  tax  on  gross  premiums  of  a  corpora- 
tion so  incorporated,  organized  or  formed  and  doing  a  fire  or  ma- 
rine insurance  business  within  the  state  shall  be  equal  to  five-tenths 
of  one  per  centum.  This  section  does  not  apply  to  a  fraternal  bene- 
ficiary society,  order  or  association,  a  corporation  for  the  insur- 
ance of  domestic  animals,  a  town  or  county  co-operative  insurance 
corporation,  nor  to  any  corporation  subject  to  the  supervision  of  or 
required  by  or  in  pursuance  of  law  to  report  to  the  superintendent 
of  banks;  but  this  section  does  apply  to  an  individual,  or  part- 
nership, or  association  of  underwriters  known  as  Lloyds  in  so  far 
as  corporations  doing  the  same  kind  of  insurance  business  are  sub- 
ject to  its  provisions.  The  taxes  imposed  by  this  section  shall  be 
in  addition  to  all  other  fees,  licenses  or  taxes  imposed  by  this  or 
any  other  law,  except  that  in  assessing  taxes  under  the  reciprocal 
provisions  of  section  thirty-four  of  the  insurance  law,  credit  shall 
be  allowed  for  any  taxes  paid  under  this  section.  The  term  *'  in- 
surance corporations  "  as  used  in  this  article,  shall  include  a  cor- 
poration, association,  joint-stock  company  or  association,  person, 
society,  aggregation  or  partnership  by  whatever  name  known  doing 
an  insurance  business  in  this  stata 

Formerly  L.  1896,  ch.  906,  §  187,  as  am'd  by  L.  1897,  ch.  494,  %  1% 
L.  1901,  ch.  118,  I   1,  and  L.  1905,  ch.  94,  §  1. 

§  188.  Franchise  tax  on  trust  companies.  Every 
trust  company  incorporated,  organized  or  formed  under,  by 
or  pursuant  to  a  law  of  this  state,  and  any  company  authorized 
to  do  a  trust  company^s  business  solely  or  in  connection  with  any 
other  business,  under  a  general  or  special  law  of  this  state,  shall 
pay  to  the  state  annually  for  the  privilege  of  exercising  its  cor- 
porate franchise  or  carrying  on  its  business  in  such  corporate  or 
organized  capacity,  an  annual  tax  which  shall  be  equal  to  one  per 
centimi  on  the  amount  of  its  capital  stock,  surplus,  and  undivided 
profits. 

Formerly  L.  1896,  ch.  908,  f  187-a,  as  added  hy  L.  1901,  ch.  132,  f  1, 
and  am'd  by  L.  1901,  ch.  535,  {  1. 

§  180.  Franchise  tax  on  savings  banks.  Every 
savings  bank  incorporated,   organized  or  formed  under,  by  or 
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pursuant  to  a  law  of  this  state,  shall  pay  to  the  state  annually 
for  the  privilege  of  exercising  its  corporate  franchise  or  carrying 
on  its  business  in  such  corporate  or  organized  capacity,  an  annjial 
tax  which  shall  be  equal  to  one  per  centum  on  the  par  value  of 
its  surplus  and  undivided  earnings. 

Formerly  L.  1896,  ch.  908,  i  187-b,  as  added  by  L.  1901,  ch.  117,  S  1. 

§  190.  Pnroliase  of  state  bonds;  credit  to  be  given. 

Every  corporation,  company  or  association  required  by  section  one 
hundred  and  eighty-seven,  one  hundred  and  eighty-eight,  or  one 
hundred  and  eighty-nine  of  this  chapter,  to  pay  to  the  state  an 
annual  tax  equal  to  a  percentage  of  its  gross  premiums,  capital 
stock,  surplus,  undivided  profits  or  undivided  earnings,  or  one  or 
more,  for  the  privilege  of  exercising  its  corporate  franchise  or 
carrying  on  its  business  in  such  corporate  or  organized  capacity, 
which  shall  own  any  of  the  bonds  of  the  state  of  itfew  York,  shall 
have  credited  to  it  annually  to  apply  upon  or  in  lieu  of  the  pay- 
ment of  such  tax  an  amount  equal  to  one  per  centum  of  the  par 
value  of  all  such  bonds  of  the  state,  bearing  interest  at  a  rate  not 
exceeding  three  per  centum  per  annum,  owned  by  such  corporation, 
company  or  association,  and  registered  in  its  name  or  registered 
in  the  name  of  a  public  department,  a  public  oflBcer  or  oflBcers  of 
this  state,  or  of  any  other  state,  or  of  the  United  States,  in  trust 
for  such  corporation,  company  or  association,  on  the  thirtieth  day 
of  Jime  prior  to  the  date  when  such  tax  shall  become  due  and  pay- 
able ;  provided,  however,  that  there  shall  in  no  case  be  credited  to 
any  such  corporation,  company  or  association  an  amount  in  excess 
of  the  amount  due  to  the  state  from  such  corporation,  company  or 
association  for  taxes  payable  to  the  state  under  this  chapter  for 
the  fiscal  year  for  which  such  credit  is  given;  and  further  pro- 
vided that  any  such  credit  so  allowed  under  this  section  shall  not 
bear  interest. 

Formerly  L.  1896,  ch.  908,  $  187-c,  as  added  by  L.  1907,  ch.  560,  f  1, 
and  am'd  by  L.  1908,  ch.  228,  §  1. 

§  101.  Tax  upon  foreign  bankers.  Every  foreign 
banker  doing  business  in  this  state,  shall  annually  pay  to  the 
treasurer  a  tax  of  five  per  centum  on  the  amount  of  interest 
or  compensation  of  any  kind  earned  and  collected  by  him  on  money 
loaned,  used  or  employed  in  this  state  by  such  banker.  The  term 
**  doing  a  banking  business,"  as  used  in  this  section,  means  doing 
such  business  as  a  corporation  may  be  created  to  do  under  article 
three  of  the  banking  law,  or  doing  any  business  which  a  corpora- 
tion is  authorized  by  such  article  to  do.  The  term  ''  foreign  banker 
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doing  a  banking  business  in  this  state/'  as  used  in  this  section, 
includes : 

1.  Every  foreign  corporation  doing  a  banking  business  in  this 
state^  except  a  national  bank. 

2.  Every  unincorporated  company,  partnership  or  association 
of  two  or  more  individuals,  organized  under  or  pursuant  to  the 
laws  of  another  state  or  country,  doing  a  banking  business  in  this 
state. 

3.  Every  other  unincorporated  company,  partnership,  or  asso- 
ciation, of  two  or  more  individuals,  doing  a  banking  business  in 
this  state,  if  the  members  thereof,  owning  more  than  a  majority 
interest  therein,  or  entitled  to  more  than  one-half  of  the  profits 
thereof,  or  who  would,  if  it  were  dissolved,  be  entitled  to  more  than 
one-half  of  the  net  assets  thereof,  are  not  residents  of  this  state. 

4.  Every  nonresident  of  this  state,  doing  a  banking  business  in 
this  state,  in  his  own  name  and  right  only. 

Formerly  L.  1896,  ch.  908,  §  188,  as  am'd  by  L.  1900,  ch.  600,  |  1. 

§  102.  Reports  of  corporations.  Corporations  liable  to 
pay  a  tax  under  this  article  shall  report  as  follows : 

1.  Corporations  paying  franchise  tax.  Every  corporation,  asso- 
ciation or  joint-stock  company  liable  to  pay  a  tax  under  section  one 
hundred  and  eighty-two  of  this  chapter  shall,  on  or  before  Novem- 
ber fifteenth  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  the  close  of  its  business  on  October  thirty-first 
preceding,  stating  the  amount  of  its  authorized  capital  stock,  the 
amount  of  stock  paid  in,  the  date  and  rate  per  centum  of  each 
dividend  declared  by  it  during  tlie  year  ending  with  such  day, 
the  entire  amount  of  the  capital  of  such  corporation,  and  the  capital 
employed  by  it  in  this  state  during  such  year. 

2.  Transportation  and  transmission  corporations.  Every  trans- 
portation or  transmission  corporation,  joint-stock  company  or 
association  liable  to  pay  an  additional  tax  under  section  one  him- 
dred  and  eighty-four  of  this  <;hapter,  shall  also,  on  or  before  Au- 
gust first  in  each  year,  make  a  written  report  to  the  comptroller 
of  its  condition  at  tiie  close  of  its  business  on  June  thirtieth  pre- 
ceding, stating  the  amount  of  its  gross  earnings  from  all  sources 
and  the  amount  of  its  gross  earnings  from  its  transportation  or 
transmission  business  originating  and  terminating  within  this  stata 

3.  Elevated  and  surface  railroad  corporations.  Every  cor- 
poration, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  written  report  to 
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the  comptroller  of  its  condition  at  the  close  of  its  business  on 
June  thirtieth  preceding,  ^tating  the  amount  of  its  gross  earnings 
from  business  done  in  this  state,  the  amount  of  dividends  of  every 
nature  declared  or  paid  during  the  year  ending  June  thirtieth, 
the  authorized  capital  of  the  company  and  the  amount  of  capital 
stock  actually  issued  and  outstanding. 

4.  Water-works,  gas,  electric,  steam-heating,  lighting  and  power 
corporations.  Every  corporation,  joint-stock  company  or  associa- 
tion liable  to  pay  a  tax  under  section  one  hundred  and  eighty-six 
of  this  chapter,  shall,  on  or  before  December  first  of  each  year, 
make  a  written  report  to  the  comptroller  of  its  condition  at  the 
close  of  its  business  on  October  thirty-first  preceding,  stating  the 
amount  of  its  gross  earnings  from  business  done  in  this  state, 
the  amount  of  dividends  of  every  nature  declared  or  paid  during 
the  year  ending  with  October  thirty-first,  the  authorized  capital  of 
the  company  and  the  amount  of  capital  stock  actually  issued  and 
outstanding. 

5.  Insurance  corporations.  Every  insurance  corporation  liable 
to  pay  a  tax  under  section  one  hundred  and  eighty-seven  of  this 
chapter,  shall,  on  or  before  March  first  in  each  year,  make  a 
written  report  to  the  comptroller  of  its  condition  at  the  close  of 
its  business  on  December  thirty-first  preceding,  stating  the  gross 
amount  of  all  premiums  referred  to  in  section  one  hundred  and 
eighty-seven  of  this  chapter,  received  during  the  preceding  cal- 
endar year  on  business  done  thereby  in  this  state  during  the  year 
ending  with  such  day  and  at  all  times  prior  thereto,  whether  the 
premiums  were  in  money  or  in  the  form  of  notes,  credits  or  other 
substitutes  for  money. 

6.  Foreign  bankers.  Every  foreign  banker  liable  to  pay  a  tax 
under  section  one  hundred  and  ninety-one  of  this  chapter  shall, 
on  or  before  February  first  in  each  year,  make  a  written  report 
to  the  comptroller  of  the  condition  of  his  business  on  December 
thirty-first  preceding,  stating  the  amount  of  tax  for  which  he  is 
liable  under  this  article,  and  giving  in  detail  the  facts  required 
by  the  last  preceding  section  for  the  purpose  of  ascertaining  and 
computing  the  same. 

7.  Trust  companies.  Every  company  liable  to  pay  a  tax  under 
section  one  hundred  and  eighty-eight  of  this  chapter  shall,  on 
or  before  August  first  in  each  year,  make  a  written  report  to  the 
comptroller  of  its  condition  at  the  close  of  business  on  June 
thirtieth  preceding,  separately  stating  the  amount  of  its  capital 
stock,  the  amount  of  its  surplus,  and  the  amount  of  its  undivided 
profits,  and  containing  such  other  data,  information  or  matter  as 
the  comptroller  may  require. 
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8.  Savings  banks.  Every  savings  bank  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-nine  of  this  chapter,  shall 
on  or  before  August  first  in  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  of  business 
on  June  thirtieth  preceding,  stating  the  par  value  of  its  surplus, 
and  undivided  earnings  and  containing  such  other  data,  informa- 
tion or  matter  as  the  comptroller  may  require. 

Formerly  L.  1896,  ch.  908,  §  189,  as  am'd  by  L.  1901,  ch.  117,  f  2; 
L.  1901,  ch.  118,  fi  2;  L.  1901,  ch.  132,  §  2;  L.  1902,  ch.  172,  $  1,  and 
L.  1905,  ch.  94,  §  2. 

§  193.  Valne  of  stock  to  be  appraised.  If  the  divi- 
dend or  dividends  amount  to  less  than  six  per  centum  on  the 
par  value  of  the  capital  stock,  or  no  dividend  is  declared,  the 
president,  treasurer  or  secretary  of  the  company  liable  to  pay  a 
tax  under  the  provisions  of  section  one  hundred  and  eighty-two 
of  this  chapter,  shall,  under  oath,  between  the  first  and  fifteenth 
days  of  November  in  each  year,  estimate  and  appraise  the  capital 
stock  of  such  company  at  its  actual  value. 

And  shall  forward  the  same  to  the  comptroller  with  the  report 
provided  for  in  the  last  section.  If  the  comptroller  is  not  satis- 
fied with  the  valuation  so  made  and  returned  he  is  authorized 
and  empowered  to  make  a  valuation  thereof,  and  settle  an  account 
upon  the  valuation  so  made  by  him,  and  the  taxes,  penalties  and 
interest  to  be  paid  the  state. 

Formerly  L.  1896,  ch.  908,  §  190,  as  am*d  by  L.  1906,  ch.  474,  |  3, 
and  L.  1907,  ch.  734,  8  4. 

§  194.  Fnrther  requirements  as  to  reports  of  cor- 
porations. Every  report  required  by  this  article  shall  have 
annexed  thereto  the  affidavit  of  the  president,  vice-president,  secre- 
tary or  treasurer  of  the  corporation,  association  or  joint-stock 
company  or  of  the  person  or  one  of  the  persons,  or  the  members 
of  the  partnership  making  the  same,  to  the  effect  that  the 
statements  contained  therein  are  true.  Such  reports  shall  con- 
tain any  other  data,  information  or  matter  which  the  comptroller 
may  require  to  be  included  therein,  and  he  may  prescribe  the 
form  in  which  such  reports  shall  be  made  and  the  form  of  oath 
thereto.  When  so  prescribed  such  forms  shall  be  used  in  making 
the  report  The  comptroller  may  require  at  any  time  a  further  or 
supplemental  report  under  this  article,  which  shall  contain  in- 
formation and  data  upon  such  matters  as  the  comptroller  may 
specify. 

Formerly  L.  1896«  ch.  908,  S  191. 

§  105.  Pomrers  of  ooniptroller  to  examine  into 
affairs  of  corporations.     In  case  any  report  required  by 
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any  of  the  preceding  sections  of  this  article  shall  be  nnsatis- 
factory  to  the  comptroller,  or  if  any  such  report  is  not  made  as 
herein  required,  the  comptroller  is  authorized  to  make  an  esti- 
mate of  the  dividends  paid  by  such  corporation  and  the  value  of 
the  capital  stock  employed  by  it,  from  any  such  report  or  from 
any  other  data,  and  to  order  and  state  an  account  according  to  the 
estimate  and  value  so  made  by  him  for  the  taxes,  percentage  and 
interest  due  the  state  from  such  corporation,  association,  joint- 
stock  company,  person  or  partnership.  The  comptroller  shall  also 
have  power  to  examine  or  cause  to  be  examined,  in  case  of  a  fail- 
ure to  report  or  in  case  the  report  is  unsatisfactory  to  him,  the 
books  and  records  of  any  such  corporation,  joint-stock  association, 
company,  foreign  banker,  person  or  partnershij),  and  may  hear 
testimony  and  take  proofs  material  for  his  information,  either 
personally  or  he  may  appoint  a  commissioner  by  a  written  ap- 
pointment under  his  hand  and  official  seal  for  that  purpose. 
Every  commissioner  so  appointed  shall  be  authorized  to  make  such 
examination  and  take  such  testimony  and  hear  such  proofs  and 
report  the  proofs  and  testimony  so  taken  and  the  result  of  his 
examination  so  made  and  the  facts  found  by  him  to  the  comp- 
troller. The  comptroller  shall,  therefrom,  or  from  any  other  data 
which  shall  be  satisfactory  to  him,  order  and  state  an  account 
for  the  tax  due  the  state,  together  with  the  expenses  of  such  exami- 
nation and  the  taking  of  such  testimony  and  proofs.  Such  ex- 
penses shall  be  fixed  and  adjusted  by  the  comptroller. 

Formerly  L.  1896,  ch.  908,  {  192. 

§  106.  Notioe  of  statement  of  tax;  interest.  Upon 
auditing  and  stating  every  account  for  taxes  or  other  charges 
under  this  article,  the  comptroller  shall  forthwith  send  notioe 
thereof  in  writing  to  the  person,  partnership,  company,  association 
or  corporation  against  whom  the  same  is  made,  which  notice  may 
be  mailed  to  the  post-office  address  of  such  person,  partnership, 
association,  company  or  corporation.  All  accounts  so  audited  and 
stated  shall  bear  interest  upon  the  total  amount  found  due  thereon 
to  the  state,  for  taxes,  percentage,  interest  and  other  charges,  from 
the  expiration  of  thirty  days  after  sending  such  notice  until  pay- 
ment thereof  shall  be  made. 

Formerly  L.  1896,  ch.  908,  S  W3. 

§   197.  Paynient  of  tax  and  penalty  for  failure. 

A  tax  imposed  by  section  one  hundred  and  eighty-two  or 
one  hundred  and  eighty-six  of  this  chapter  shall  be  due  and  payable 
into  the  state  treasury  on  or  before  the  fifteenth  day  of  January  in 
each  year.    A  tax  imposed  by  section  one  hundred  and  eighty- 
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four  of  this  chapter  on  a  transportation  or  transmission  cor- 
poration, or  by  section  one  hundred  and  eighty-five,  on  elevated 
railroads  or  surface  railroads  not  operated  by  steam,  shall  be  due 
and  payable  into  the  state  treasury  on  or  before  the  first  day  of 
August  in  each  year.    A  tax  imposed  by  section  one  hundred  and 
eighty-seven  of  this  chapter  on  an  insurance  corporation  shall  be 
due  and  payable  into  the  state  treasury  on  or  before  the  first  day 
of  June  in  each  year.    A  tax  imposed  by  section  one  hundred  and 
eighty-eight  or  one  hundred  and  eighty-nine  shall  be  due  and  pay- 
able into  the  state  treasury  on  or  before  the  first  day  of  Sep- 
tember in  each  year.    A  tax  imposed  by  section  one  hundred 
and  ninety-one  of  this  chapter  on  a  foreign  banker  shall  be  due 
and  payable  into  the  state  treasury  on  or  before  February  first 
in  each  year.     If  such  tax  in  any  case  is  not  paid  within  thirty 
days    after   the    same   becomes   due,   or   if  the   report   of   any 
such   corporation   is    not   made   within    the    time    required   by 
this   article,    the   corporation,    association,    joint-stock   company, 
person   or   partnership,   liable  to  pay   the  tax,   shall   pay   into 
the  state  treasury,  in  addition  to  the  amount  of  such  tax,  a  sum 
equal  to  five  per  centum  thereof,  and  one  per  centum  additional 
for  each  month  the  tax  remains  unpaid,  which  sum  shall  be  added 
to  the  tax  and  paid  or  collected  therewith.     Every  corporation, 
association,  joint-stock  copipany,  person  or  partnership  failing  to 
make  the  annual  report  required  by  this  article,  or  failing  to  make 
any  special  report  required  by  the  comptroller,  within  any  reason- 
able time  to  be  specified  by  him,  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars  for  every  such  failure,  and 
the  additional  sum  of  ten  dollars  for  each  day  that  such  failure 
continues.     Such  tax  shall  be  a  lien  upon  and  bind  all  the  real 
and  personal  property  of  the  corporation,  joint-stock  company  or 
aj^sociation  liable  to  pay  the  same  from  the  time  when  it  is  pay- 
able until  the  same  is  paid  in  full. 

Formerly  L.  1896,  ch.  908,  §  194,  as  am'd  by  L.  1901,  ch.  US,  §  3; 
L.  1901,  ch.  132,  fi  3,  and  L.  1901,  ch.  558,  S  4. 

§  108.  Revision  and  readjustment  of  accounts  hj 
comptroller.  If  an  application  be  filed  with  the  comptroller 
by  the  party  against  whom  the  account  is  stated  or  by  the 
attorney-general  within  one  year  from  the  time  any  such  account 
shall  have  been  audited  and  stated,  the  comptroller  may  at  any 
time,  upon  notice  thereof  sent  to  the  person,  partnership, 
company^  association  or  corporation  against  whom  it  is  stated^ 
revise  and  readjust  such  account  and  if  it  shall  be  made  to  appear 
upon  any  such  application,  by  evidence  submitted  to  him  or  other- 
wise^  that  any  such  account  included  taxes  or  other  charges  which 
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could  not  have  been  la^vf  uUy  demanded,  or  that  payment  has  been 
legally  made  or  exacted  of  any  such  account,  he  shall  resettle  the 
same  according  to  law  and  the  facts,  and  charge  or  credit,  as  the 
case  may  require,  the  difference,  if  any,  resulting  from  such  re- 
vision or  resettlement  upon  the  accounts  for  taxes  of  or  against 
any  such  person,  partnership,  company,  association  or  corpora- 
tion. Such  credit,  whether  allowed  before  or  after  the  passage  of 
this  chapter  may  be,  by  the  person,  partnership,  company, 
association  or  corporation  in  whose  favor  it  is  allowed,  assigned 
to  a  person,  partnership,  company,  association  or  corporation 
liable  to  pay  taxes  under  article  nine  of  this  chapter,  and 
the  assignee  of  the  whole  or  any  part  of  such  credit  on  filing  with 
the  comptroller  such  assignment  shall  thereupon  be  entitled  to 
credit  on  the  books  of  the  comptroller  for  the  amount  thereof  on 
the  current  account  for  taxes  of  such  assignee  in  the  same  way 
and  with  the  same  effect  as  though  the  credit  had  originally  been 
allowed  in  favor  of  such  assignee.  The  comptroller  shall  forth- 
with send  written  notice  of  his  determination  upon  such  applica- 
tion to  the  applicant,  and  to  the  attorney-general,  which  notice 
may  be  sent  by  mail  to  his  post-office  address. 

Formerly  L.  1896,  ch.  908,  §  196,  as  am'd  by  L.  1903,  ch.  642,  $  1,  and 
L.  1907,  ch.  734,  §  6. 

§  189.  Review  of  determination  of  comptroller 
by  certiorari.  The  determination  of  the  comptroller  upon 
any  application  made  to  him  by  any  person,  partnership, 
company,  association  or  corporation  for  a  revision  and  resettle- 
ment of  any  account,  as  prescribed  in  this  article,  may  be  reviewed 
both  upon  the  law  and  the  facts  upon  certiorari  by  the  supreme 
court  at  the  instance  of  any  person,  partnership,  company,  asso- 
ciation or  corporation  affected  thereby,  and  in  the  name  and  on 
behalf  of  the  people  of  the  state.  For  the  purpose  of  such  review 
the  comptroller  shall  return,  on  such  certiorari,  the  accoimts  and 
all  the  evidence  before  him  on  such  application,  and  all  the  papers 
and  proofs  upon  the  original  statement  of  such  account  and  all 
proceedings  thereon.  If  the  original  or  resettled  accounts  shall 
be  found  erroneous  or  illegal,  either  in  point  of  law  or  of  fact,  by 
the  supreme  court,  upon  any  such  review,  the  accounts  reviewed 
shall  then  be  corrected  and  restated,  and  from  any  determination 
of  the  supreme  court  upon  any  such  review  an  appeal  to  the  court 
of  appeals  may  be  taken  by  either  party. 

Formerly  L.   1896,  ch.  908,   S   196. 

§  200.  Regulations  as  to  such  writ  of  certiorari. 

No  certiorari  to  review  any  audit  and  statement  of  an  account 
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or  any  detennination  by  the  comptroller  under  this  article  shall 
be  granted  unless  notice  of  application  therefor  is  made  within 
thirty  days  after  the  service  of  the  notice  of  such  de- 
termination. Eight  days'  notice  shall  be  given  to  the  comptroller 
of  the  application  for  such  writ.  The  full  amount  of  the  taxes,  per- 
centage, interest  and  other  charges  audited  and  stated  in  such  ac- 
count must  be  deposited  with  the  state  treasurer  before  making  the 
application  and  an  undertaking  filed  with  the  comptroller,  in  such 
amount  and  with  such  sureties  as  a  justice  of  the  supreme  court 
shall  approve,  to  the  effect  that  if  such  writ  is  dismissed  or  the  de- 
termination of  the  comptroller  affirmed,  the  applicant  for  the  writ 
will  pay  all  costs  and  charges  which  may  accrue  against  him  or  it 
in  the  prosecution  of  the  writ,  including  costs  of  all  appeals. 

Formerly  L.  1896,  ch.  908,  f   197. 

§  201.  IXrarrant  for  the  ooUeotion  of  taxes.  After 
the  expiration  of  thirty  days  from  the  sending  by  the  comp- 
troller of  a  notice  of  a  statement  of  an  account  as  provided  in  this 
article,  unless  the  amount  of  such  account  shall  have  been  paid 
or  deposited  with  the  state  treasurer,  if  an  appeal  or  other  pro- 
ceedings have  been  taken  to  review  the  same,  and  the  undertaking 
given  as  provided  in  this  article,  the  comptroller  may  issue  a  war- 
rant under  his  hand  and  official  seal,  directed  to  the  sheriff  of 
any  county  of  the  state,  commanding  him  to  levy  upon  and  sell 
the  real  and  personal  property  of  the  person,  partnership,  com- 
pany, association  or  corporation  against  which  such  account  is 
stated,  found  within  his  county  for  the  payment  of  the  amount 
thereof  with  interest  thereon  and  costs  of  executing  the  warrant, 
and  to  return  such  warrant  to  the  comptroller  and  pay  to  the 
state  treasurer  the  money  collected  by  virtue  thereof,  by  a  time  to 
be  therein  specified,  not  less  than  sixty  days  from  the  date  of  the 
warrant.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the 
real  and  personal  property  of  the  person,  partnership,  company, 
association  or  corporation  against  which  it  is  issued,  from  the 
time  an  actual  levy  shall  be  made  by  virtue  thereof.  The  sheriff 
to  whom  any  such  warrant  shall  be  directed  shall  proceed  upon 
the  same  in  all  respects,  with  like  effect,  and  in  the  same  manner 
as  prescribed  by  law  in  respect  to  executions  issued  against  prop- 
erty upon  judgments  of  a  court  of  record,  and  shall  be  entitled  to 
the  same  fees  for  his  services  in  executing  the  warrant,  to  be  col- 
lected in  the  same  manner. 

Formerly  L.  1896,  ch.  908,  f  198. 

§  202.  Information  of  delinqnents.  It  shall  be  the 
duty  of  any  person  having  knowledge  of  the  evasion  of  taxa- 
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lion  under  this  article  by  any  corporation,  association,  joint-stock 
company,  partnership  or  person  liable  to  taxation  thereunder, 
or  any  omission  on  their  part  to.  make  the  reports  required 
by  this  article,  to  make  a  written  report  thereof  to  the  comptroller 
of  the  state,  with  such  information  as  may  be  in  his  possession  as 
may  lead  to  the  recovery  of  any  taxes  due  the  state  therefrom. 
If,  in  his  opinion,  the  interests  of  the  state  require  it^  the  comp- 
troller may  employ  such  person  to  assist  in  the  collection  and 
preparation  of  evidence  and  in  the  prosecution  and  trial  of  actions 
for  such  taxes,  and  so  much  of  the  same,  not  exceeding  ten  per 
centum  thereof,  as  may  be  collected  from  any  such  delinquent 
corporation,  association,  company,  partnership  or  person,  by  rea- 
son of  such  report  and  such  services,  as  shall  have  been  agreed  upon 
between  such  person  and  the  comptroller  or  attorney-general  as  a 
compensation  therefor,  shall  be  paid  to  such  person,  and  nothing 
shall  be  paid  to  such  person  for  such  report  or  services  unless  there 
shall  be  a  recovery  of  taxes  by  reason  thereof. 

Formerly  L.  1S96,  ch.  908,   §   199. 

§  203.  Action  for  recovery  of  taxes;  forfeiture 
of  charter  of  delinquent  corporation.  An  action  may 
be  brought  by  the  attorney-general,  at  the  instance  of  the  comp- 
troDer,  in  the  name  of  the  state,  to  recover  the  amount  of 
any  account  audited  and  stated  by  the  comptroller  under  the  pro- 
visions of  this  article.  If  any  such  account  shall  remain  unpaid 
at  the  expiration  of  one  year  after  notice  of  the  statement  thereof 
has  been  sent  as  required  by  this  article,  and  the  comptroller  is 
satisfied  that  the  failure  to  pay  the  same  is  intentional,  he  shall 
so  report  to  the  attorney-general,  who  shall  immediately  bring  an 
action,  in  the  name  of  the  people  of  the  state,  for  the  forfeiture  of 
the  franchise  of  any  corporation,  joint-stock  company  or  associa- 
tion failing  to  make  such  payment,  and  if  it  is  found  that  such 
failure  was  intentional,  judgment  shall  be  rendered  in  such  action 
for  the  forfeiture  of  its  franchise  and  for  its  dissolution,  and 
thereafter  such  franchise  shall  be  annulled. 

Formerly  L,  1896,  ch.  908,   §  200. 

§  204.  Reports  to  be  niade  by  the  secretary  of 
state.  The  secretary  of  state  shall  transmit  on  the  first  day  of 
each  month  to  the  comptroller  a  report  of  the  stock  corporations 
whose  certificates  of  incorporation  are  filed,  or  of  the  foreign  stock 
corporations  to  whom  a  certificate  of  authority  has  been  issued 
to  do  business  in  this  state,  during  the  preceding  month.  Such 
report  shall  state  the  name  of  the  corporation,  its  place  of  business, 
the  amount  of  its  capital  stock,  its  purposes  or  objects,  the  names 
and  places  of  residence  of  its  directors,  and,  if  a  foreign  corpora- 
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tion,  its  place  of  business  within  the  state.  The  comptroller  may 
prescribe  the  forms  and  furnish  the  blanks  for  such  reports.  The 
secretary  of  state  shall  make  like  reports  to  the  comptroller  when- 
ever required  by  him  relating  to  any  such  corporations  whose 
certificates  have  been  filed  or  to  whom  a  certificate  of  authority 
has  been  issued  prior  to  the  time  when  this  article  takes  effect, 
and  during  any  period  of  time  specified  by  the  comptroller  in 
his  request  for  such  report. 

Formerly  L.  1896,  ch.  908,  f  201. 

§  205.  Exemptions  from  other  state  taxation.    The 

personal  property  of  every  corporation,  company,  association 
or  partnership,  taxable  under  this  article,  other  tiian  for  an  organ- 
ization tax,  shall  be  exempt  from  assessment  and  taxation  upon 
its  personal  property  for  state  purposes,  if  all  taxes  due  and  pay- 
able under  this  article  have  been  paid  thereby.  The  personal 
property  of  every  corporation  taxable  imder  section  one  hundred 
and  eighty-eight  of  this  article,  other  than  for  an  organization  tax, 
and  as  provided  in  the  banking  law,  shall  be  exempt  from  assess- 
ment and  taxation  for  all  other  purposes.  The  personal  property 
of  a  private  or  individual  banker,  actually  employed  in  his  busi- 
ness as  such  banker,  shall  be  exempt  from  taxation  for  stat«  pur- 
poses, if  such  private  or  individual  banker  shall  have  paid  all 
taxes  due  and  payable  under  this  article.  Such  corporation  and 
private  or  individual  banker  shall  in  no  other  respect  be  relieved 
from  assessment  and  taxation  by  reason  of  the  provisions  of  this 
article.  The  owner  and  holder  of  stock  in  an  incorporated  trust 
company  liable  to  taxation  under  the  provisions  of  this  chapter 
shall  not  be  taxed  as  an  individual  for  such  stock.  Personal  prop- 
erty exempted  from  taxation  by  this  section  shall  not  include 
shares  of  stock  of  banks  and  banking  associations  taxable  under 
the  provisions  of  section  twenty-four  of  this  chapter. 

Formerly  L.  1896,  ch.  908,  S  202,  as  am'd  by  L.  1901,  ch.  132,  f  4; 
L.  1902,  ch.  172,  5  1;  L.  1907,  ch.  121,  §  1,  and  L.  1907,  ch.  739,  §  2. 

§  206.  Application  of  taxes.  The  taxes  imposed  by 
this  article  and  the  revenues  thereof  shall  be  applicable  to  the 
general  fund  of  the  treasury  and  to  the  payment  of  all  claims  and 
demands  which  are  a  lawful  charge  thereon. 

Formerly  L.  1896,  ch.  908,  §  203. 

§  207.  Limitation  of  time.  The  provisions  of  the  code  of 
civil  procedure  relative  to  the  limitation  of  time  of  enforcing  s 
civil  remedy  shall  not  apply  to  any  proceeding  or  action  taken  to 
levy,  appraise,  assess,  determine  or  enforce  the  collection  of  any 
tax  or  penalty  prescribed  by  this  article,  and  this  section  shall  be 
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construed  as  having  be^  in  effect  as  of  date  of  the  original  enact- 
ment of  the  corporation  tax  law. 

Formerly  L,  1896,  ch.  908,  {  282  part,  as  added  by  L.  1899,  ch.  737, 

AHTICLE    10 

Taxable  Transfers 

Section  220.  Taxable  transfers. 

221.  Exceptions  and  limitations. 

222.  Accrual  and  payment  of  tax. 

223.  Discount  and  interest. 

224.  Lien  of  tax  and  collection  by  executors,  adminis- 

trators and  trustees. 

225.  Refund  of  tax  erroneously  paid. 

226.  Taxes  upon  devises  and  bequests  in  lieu  of  com- 

missions. 

227.  Liability  of  certain  corporations  to  tax. 

228.  Jurisdiction  of  the  surrogate. 

229.  Appointment    of    appraisers,    stenographers    and 

clerks. 

230.  Proceedings  by  appraiser. 

231.  Determination  of  surrogate. 

232.  Appeal  and  other  proceedings. 

233.  Composition  of  transfer  tax  upon  certain  estates. 

234.  Surrogates'    assistants   in   New  York,   Kings   and 

other  counties. 

235.  Proceedings  by  district  attorneys. 

236.  Receipts  from  county  treasurer  or  comptroller. 

237.  Fees  of  county  treasurer. 

238.  Books   and   forms   to  be   furnished   by   the   state 

comptroller. 

239.  Reports  of  surrogate  and  county  clerk. 

240.  Reports  of  county  treasurer. 

241.  Report  of  state  comptroller;  payment  of  taxes. 

242.  Application  of  taxes. 

243.  Definitions. 

244.  Exemptions  in  article  one  not  applicable. 

245.  Limitation  of  time. 

§  220.  Taxable  transfers.  A  tax  shall  be  and  is  hereby 
imposed  upon  the  transfer  of  any  property,  real  or  personal,  of 
the  value  of  five  hundred  dollars  or  over,  or  of  any  interest  therein 
or  income  therefrom,  in  trust  or  otherwise,  to  persons  or  corpora- 
tions not  exempt  by  law  from  taxation  on  real  or  personal  prop- 
erty, in  the  following  cases : 
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1.  When  the  transfer  is  by  will  or  by  the  intestate  laws  of  this 
state  from  any  person  dying  seized  or  possessed  of  the  property 
while  a  resident  of  the  state. 

2.  When  the  transfer  is  by  will  or  intestate  law,  of -property 
within  the  state,  and  the  decedent  was  a  nonresident  of  the  state  at 
the  time  of  his  death. 

3.  Whenever  the  property  of  a  resident  decedent,  or  the 
property  of  a  nonresident  decedent  within  this  state,  trans- 
ferred by  will,  is  not  specifically  bequeathed  or  devised,  such  prop- 
erty shall,  for  the  purposes  of  this  article,  be  deemed  to  be 
transferred  proportionately  to,  and  divided  pro  rata  among  all  the 
general  legatees  and  devisees  named  in  said  decedent's  will,  in* 
eluding  all  transfers  under  a  residuary  clause  of  such  will. 

4.  When  the  transfer  is  of  property  made  by  a  resident  or 
by  a  nonresident  when  such  nonresident's  property  is  within  this 
state,  by  deed,  grant,  bargain,  sale  or  gift  made  in  contemplation 
of  the  death  of  the  grantor,  vendor  or  donor,  or  intended  to  take 
effect  in  possession  or  enjoyment  at  or  after  such  death. 

5.  When  any  such  person  or  corporation  becomes  beneficially 
entitled,  in  possession  or  expectancy,  to  any  property  or  the  in- 
come thereof  by  any  such  transfer,  whether  made  before  or  after 
the  passage  of  this  chapter. 

6.  Whenever  any  person  or  corporation  shall  exercise  a  power 
of  appointment  derived  from  any  disposition  of  property  made 
either  before  or  after  the  passage  of  this  chapter,  such  appoint- 
ment when  made  shall  be  deemed  a  transfer  taxable  under  the 
provisions  of  this  chapter  in  the  same  manner  as  though  the  pro])- 
erty  to  which  such  appointment  relates  belonged  absolutely 
to  the  donee  of  such  power  and  had  been  bequeathed  or  devised  by 
such  donee  by  will ;  and  whenever  any  person  or  corporation  pos- 
sessing such  a  power  of  appointment  so  aerived  shall  omit  or  fail  to 
exercise  the  same  within  the  time  provided  therefor,  in  whole 
or  in  part,  a  transfer  taxable  under  the  provisions  of  this 
chapter  shall  be  deemed  to  take  place  to  the  extent  of  such  omis- 
sion or  failure,  in  the  same  manner  as  though  the  persons  or  cor- 
porations thereby  becoming  entitled  to  the  possession  or  enjoyment 
of  the  property  to  which  such  power  related  had  succeeded  thereto 
by  a  will  of  the  donee  of  the  power  failing  to  exercise  such  power, 
taking  effect  at  the  time  of  such  omission  or  f ailura 

7.  The  tax  imposed  hereby  shall  be  at  the  rate  of  five  per 
centum  upon  the  clear  market  value  of  such  property,  except  as 
otherwise  prescribed  in  the  next  section. 

Formerly  L.  1896,  ch.  908,  §  220,  as  am'd  by  L,  1897,  ch.  284,  S  2; 
L.  1905,  ch.  368,  §  1,  and  L.  1908,  ch.  310,  §  1. 
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§  221.  Ezoeptions  and  limitations.  When  property^ 
real  or  personal,  or  any  beneficial  interest  therein,  of  the  value  of 
less  than  ten  thousand  dollars,  passes  by  any  such  transfer 
to  or  for  the  use  of  any  father,  mother,  husband,  wife,  child, 
brother,  sister,  wife  or  widow  of  a  son  or  the  husband  of  a  daugh- 
ter, or  any  cldld  or  children  adopted  as  such  in  conformity  with 
the  laws  of  this  state,  of  the  decedent,  grantor,  donor  or  vendor, 
or  to  any  child  to  whom  any  such  decedent,  grantor,  donor  or 
vendor  for  not  less  than  ten  years  prior  to  such  transfer  stood  in 
the  mutually  acknowledged  relation  of  a  parent,  provided,  how- 
ever, such  relationship  began  at  or  before  the  child's  fifteenth 
birthday  and  was  continuous  for  said  ten  years  thereafter,  and 
provided  also  that,  except  in  the  case  of  a  stepchild, 
the  parents  of  such  child  shall  have  been  deceased 
when  such  relationship  commenced,  or  to  any  lineal  de- 
scendant of  such  decedent,  grantor,  donor  or  vendor  bom 
in  lawful  wedlock,  such  transfer  of  property  shall  not  be 
taxable  under  this  article;  if  real  or  personal  property,  or 
any  beneficial  interest  therein,  so  transferred  is  of  the  value  of  ten 
thousand  dollars  or  more,  it  shall  be  taxable  under  this 
article  at  the  rate  of  one  per  centum  upon  the  clear  market 
value  of  such  property.  But  any  property  devised  or  bequeathed 
to  any  person  who  is  a  bishop  or  to  any  religious,  educational, 
charitable,  missionary,  benevolent,  hospital  or  infirmary  cor- 
poration, including  corporations  organized  exclusively  for  bible 
or  tract  purposes,  shall  be  exempted  from  and  not  subject 
to  the  provisions  of  this  article.  There  shall  also  be  ex- 
empted from  and  not  subject  to  the  provisions  of  this  article 
personal  property  other  than  money  or  securities  bequeathed 
to  a  corporation  or  association  organized  exclusively  for 
the  moral  or  mental  improv^nent  of  men  or  women 
or  for  scientific,  literary,  library,  patriotic,  cemetery  or 
historical  purposes  or  for  the  enforcement  of  laws  relating 
to  children  or  animals  or  for  two  or  more  of  such  purposes  and 
used  exclusively  for  carrying  out  one  or  more  of  such  purposes. 
But  no  such  corporation  or  association  shall  be  entitled  to  such 
exemption  if  any  officer,  member  or  employee  thereof  shall  receive 
or  may  be  lawfully  entitled  to  receive  any  pecuniary  profit  from 
the  operations  thereof  except  reasonable  compensation  for  services 
in  effecting  one  or  more  of  such  purposes  or  as  proper  beneficiaries 
of  its  strictly  charitable  purposes;  or  if  the  organization  thereof 
for  any  such  avowed  purpose  be  a  guise  or  pretense  for  directly 
or  indirectly  making  any  other  pecuniary  profit  for  such  corpora- 
tion or  association  or  for  any  of  its  members  or  employees  or  if 
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it  be  not  in  good  faith  organized  or  conducted  exclusively  for  one 
or  more  of  such  purposes. 

Formerly  L.  1896,  ch.  908,  §  221,  as  am'd  by  L.  1898,  ch.  88.  S  1^ 
L.  1901,  ch.  458,  §  1 ;  L.  1903,  ch.  41,  §  1 ;'  L.  1905,  ch.  368,  |  1; 
L.  1907,  ch.  204,  i  1,  and  L.  1908,  ch.  310,  §  2. 

§  222.  Accrual  and  payment  of  tasc  All  taxes  imposed 
by  this  article  shall  be  due  and  payable  at  the  time  of  the  transfer, 
except  as  herein  otherwise  provided.  Taxes  upon  the  transfer  of 
any  estate,  property  or  interest  therein  limited,  conditioned,  de- 
pendent or  determinable  upon  the  happening  of  any  contingency 
or  future  event  by  reason  of  which  the  fair  market  value  thereof 
can  not  be  ascertained  at  the  time  of  the  transfer  as  herein  pro- 
vided, shall  accrue  and  become  due  and  payable  when  the  persons 
or  corporations  beneficially  entitled  thereto  shall  come  into  actual 
possession  or  enjoyment  thereof.  Such  tax  shall  be  paid  to  the 
state  comptroller  in  a  county  in  which  the  office  of  appraiser  is 
salaried,  and  in  other  counties,  to  the  county  treasurer,  and  said 
state  comptroller  or  county  treasurer  shall  give,  and  every  execu- 
tor, administrator  or  trustee  shall  take,  duplicate  receipts  from 
him  of  such  payment  as  provided  in  section  two  hundred  and 
thirty-six. 

Formerly  L.  1896,  ch.  908,  $  222,  as  am'd  by  L.  1897,  ch.  284,  |  3; 
L.  1901,  ch.  173,  §  1,  and  L.  1905,  ch.  368,  §  1. 

S  223.  Disconnt  and  interest.  If  such  tax  is  paid  within 
six  months  from  the  accrual  thereof,  a  discount  of  five  per  centum 
shall  be  allowed  and  deducted  therefrom.  If  such  tax  is  not  paid 
within  eighteen  months  from  the  accrual  thereof,  interest  shaU  be 
charged  and  collected  thereon  at  the  rate  of  ten  per  centum  per 
flTiTnim  from  the  time  the  tax  accrued ;  unless  by  reason  of  claims 
made  upon  the  estate,  necessary  litigation  or  other  unavoidable 
cause  of  delay,  such  tax  can  not  be  determined  and  paid  as  herein 
provided,  in  which  case  interest  at  the  rate  of  six  per  centum  per 
annum  shall  be  charged  upon  such  tax  from  the  accrual  thereof 
until  the  cause  of  such  delay  is  removed,  after  which  ten  per 
centum  shall  be  charged. 

Formerly  L.  1896,  ch.  908,  |  223,  as  am'd  by  L.  1905,  ch.  368,  |  1. 

§  224.  Lien  of  tax  and  collection  by  ezecntors,  ad- 
ministrators and  tmstees.  Every  such  tax  shall  be  and 
remain  a  lien  upon  the  property  transferred  until  paid  and  the 
person  to  whom  the  property  is  so  transferred,  and  the  executors, 
administrators  and  trustees  of  every  estate  so  transferred  shall  be 
personally  liable  for  such  tax  until  its  payment.  Every  executor, 
administrator  or  trustee  shall  have  full  power  to  sell  so  much  of 


TAX  LAW  4351 


Art.  10  .Taxable  Transfers.  |  225 

the  property  of  the  decedent  as  will  enable  him  to  pay  such  tax  in 
the  same  manner  as  he  might  be  entitled  by  law  to  do  for  the  pay* 
ment  of  the  debts  of  the  testator  or  intestate.  Any  such  executor, 
administrator  or  trustee  having  in  charge  or  in  trust  any  legacy 
or  property  for  distribution  subject  to  such  tax  shall  deduct  the 
tax  therefrom  and  shall  pay  over  the  same  to  the  state  comptroller 
or  county  treasurer,  as  herein  provided.  If  such  legacy  or  prop* 
erty  be  not  in  money,  he  shall  collect  the  tax  thereon  upon  the 
appraised  value  thereof  from  the  person  entitled  thereto.  He 
shall  not  deliver  or  be  compelled  to  deliver  any  specific 
legacy  or  property  subject  to  tax  under  this  article  to  any 
person  until  he  shall  have  collected  the  tax  thereon.  If 
any  such  legacy  shall  be  charged  upon  or  payable  out  of  real  prop- 
erty, the  heir  or  devisee  shall  deduct  such  tax  therefrom  and  pay 
it  to  the  executor,  administrator  or  trustee,  and  the  tax  shall  re- 
main a  lien  or  charge  on  such  real  property  until  paid;  and  the 
payment  thereof  shall  be  enforced  by  the  executor,  administrator 
or  trustee  in  the  same  manner  that  payment  of  the  legacy  might 
be  enforced,  or  by  the  district  attorney  under  section  two  hundred 
and  thirty-five  of  this  chapter.  If  any  such  legacy  shall  be  given 
in  money  to  any  sush  person  for  a  limited  period,  the  executor, 
administrator  or  trustee  shall  retain  the  tax  upon  the  whole 
amount,  but  if  it  be  not  in  money,  he  shall  make  application  to 
the  court  having  jurisdiction  of  an  accounting  by  him,  to  make 
an  apportionment;  if  the  case  require  it,  of  the  sum  to  be  paid  into 
his  hands  by  sudi  legatees,  and  for  such  further  order  relative 
thereto  as  the  case  may  require. 

Formerly  L.  1806,  ch.  908,  §  224,  as  am'd  by  L.  1001,  ch.  173,  |  2, 
and  L.  1905,  ch.  368,  S  1. 

§  225.  Refund  of  tax  erroneously  paid.  If  any  debts 
shall  be  proven  against  the  estate  of  a  decedent  after  the  payment  of 
any  legacy  or  distributive  share  thereof,  from  which  any  such  tax 
has  been  deducted  or  upon  which  it  has  been  paid  by  the  person  en- 
titled to  such  legacy  or  distributive  share,  and  such  person  is  re- 
quired by  order  of  the  surrogate  having  jurisdiction,  on  notice 
to  the  state  comptroller,  to  refund  the  amount  of  such  debts  or  any 
part  thereof,  an  equitable  proportion  of  the  tax  shall  be  repaid  to 
him  by  the  executor,  administrator  or  trustee,  if  the  tax  has  not 
been  paid  to  the  state  comptroller  or  county  treasurer;  or  if  such 
tax  has  been  paid  to  such  state  comptroller  or  county  treasurer, 
such  officer  shall  refund  out  of  the  funds  in  his  hands  or  custody 
to  the  credit  of  such  taxes  such  equitable  proportion  of  the  tax, 
and  credit  himself  with  the  same  in  the  account  required  to  be 
rendered  by  him  under  this  article.  If  after  the  payment  of  any  tax 
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in  pursuance  of  an  order  fixing  such  tax,  made  by  lihe  surro- 
gate having  jurisdiction,  such  order  be  modified  or  reversed 
within  two  years  from  and  after  the  date  of  entry  of  the  order 
fixing  the  tax,  on  due  notice  to  the  state  comptroller,  the  state 
comptroller  shall,  if  such  tax  was  paid  in  a  county  in  which  the 
office  of  appraiser  is  salaried,  refund  to  the  executor,  administra- 
tor, trustee,  person  or  persons  by  whom  such  tax  was  paid,  the 
amount  of  any  moneys  paid  or  deposited  on  account  of 
such  tax  in  excess  of  the  amount  of  the  tax  fixed  by  the  order 
modified  or  reversed,  out  of  the  funds  in  his  hands  or  custody  to 
the  credit  of  such  taxes,  and  to  credit  himself  with  the  same 
in  the  account  required  to  be  rendered  by  him  under  this 
article,  or  if  paid  in  a  county  in  which  the  office  of  appraiser  is 
not  salaried,  he  shall  by  warrant  direct  and  allow  the  county 
treasurer  of  the  county  to  refund  such  amount  in  the  same  man- 
ner; but  no  application  for  such  refund  shall  be  made  after  one 
year  from  such  reversal  or  modification,  and  the  representatives 
of  the  estate,  legatees,  devisees  or  distributees  entitled  to  any 
refund  under  this  section  shall  not  be  entitled  to  any  interest 
upon  such  refund,  and  the  state  comptroller  shall  deduct  from 
the  fees  allowed  by  this  article  to  the  county  treasurer  the  amount 
theretofore  allowed  him  upon  such  overpayment.  Where  it  shall 
be  proved  to  the  satisfaction  of  the  surrogate  that  deductions  for 
debts  were  allowed  upon  the  appraisal,  since  proved  to  have  been 
erroneously  allowed,  it  shall  be  lawful  for  such  surro^te  to  entw 
an  order  assessing  the  tax  upon  the  amount  wrongfully  or  errone- 
ously deducted. 

Formerly  L.  1896,  ch.  908,  f  225,  as  am'd  by  L.  1897,  ch.  284,  §  4; 
L.  1900,  ch.  382,  f  1;  L.  1901,  ch.  173,  S  3;  L.  1905,  ch.  368,  S  1,  and 
L.  1907,  ch.  323,  S  1. 

§  226.  Taxes  npon  devises  and  bequests  in  liev  of 
commissions.  If  a  testator  bequeaths  or  devises  property  to 
one  or  more  executors  or  trustees  in  lieu  of  their  commissions  or 
allowances,  or  makes  them  his  legatees  to  an  amount  exceeding  the 
commissions  or  allowances  prescribed  by  law  for  an  executor  or 
trustee,  the  excess  in  value  of  the  property  so  bequeathed  or  de- 
vised above  the  amount  of  commissions  or  allowances  prescribed 
by  law  in  similar  cases  shall  be  taxable  under  this  article. 

Formerly  L.  1896,  ch.  908,  i   226,  a«  am'd  by  L.  1897,  ch.  284,  |  5, 
and  L.  1905,  ch.  368,  S  1. 

8  227.  Liability  of  certain  corporations  to  taac     If 

a  foreign  executor,  administrator  or  trustee  shall  assign  or  trana* 
fer  any  stock  or  obligations  in  this  state  standing  in  the  name  of  a 
decedent,  or  in  trust  for  a  decedent,  liable  to  any  such  tax,  the 
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tax  shall  be  paid  to  the  state  comptroller  or  the  treasurer  of  the 
proper  county  on  the  transfer  thereof.  No  safe  deposit  company, 
trust  company,  corporation,  bank  or  other  institution,  person  or 
persons  having  in  possession  or  under  control  securities,  deposits, 
or  other  assets  belonging  to  or  standing  in  the  name  of  a  decedent 
who  was  a  resident  or  nonresident,  or  belonging  to,  or  standing  in 
the  joint  names  of  such  a  decedent  and  one  or  more  persons,  in- 
<;luding  the  shares  of  the  capital  stock  of,  or  other  interests  in, 
the  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution  making  the  delivery  or  transfer  herein  provided, 
shall  deliver  or  transfer  the  same  to  the  executors,  administrators 
or  legal  representatives  of  said  decedent,  or  to  the  survivor  or  sur- 
vivors when  held  in  the  joint  names  of  a  decedent  and  one  or  more 
persons,  or  upon  their  order  or  request,  imless  notice  of  the  time 
and  place  of  such  intended  delivery  or  transfer  be  served  upon  the 
state  comptroller  at  least  ten  days  prior  to  said  delivery  or  trans- 
fer ;  nor  shall  any  such  safe  deposit  company,  trust  company,  cor- 
poration, bank  or  other  institution,  person  or  persons  deliver  or 
transfer  any  securities,  depoeite  or  other  assets  belonging  to  or 
standing  in  the  name  of  a  decedent,  or  belonging  to,  or  stand- 
ing in  the  joint  names  of  a  decedent  and  one  or  more  persons, 
including  the  shares  of  the  capital  stock  of,  or  other  interests  in, 
the  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution  making  the  delivery  or  transfer,  without  retain- 
ing a  sufficient  portion  or  amount  thereof  to  pay  any  tax  and 
interest  which  may  thereafter  be  assessed  on  account  of  the  de- 
livery or  transfer  of  such  securities,  deposits  or  other  assets,  in- 
cluding the  shares  of  the  capital  stock  of,  or  other  interests  in,  the 
eafe  deposit  company,  trust  company,  corporation,  bank  or  other 
institution  making  the  delivery  or  transfer,  under  the  provisions 
of  this  article,  unless  the  state  comptroller  consents  thereto  in  writ- 
ing. And  it  shall  be  lawful  for  the  said  state  comptroller,  person- 
ally or  by  representative,  to  examine  said  securities,  deposits  or 
assets  at  the  time  of  such  delivery  or  transfer.  Failure  to  serve 
such  notice  or  failure  to  allow  such  examination  or  failure  to  re- 
tain a  sufficient  portion  or  amount  to  pay  such  tax  and  interest  as 
herein  provided  shall  render  said  safe  deposit  company,  trust  com- 
pany, corporation,  bank  or  other  institution,  person  or  persons 
liable  to  the  payment  of  the  amount  of  the  tax  and  interest  due 
or  thereafter  to  become  due  upon  said  securities,  deposits  or  other 
assets,  including  the  shares  of  the  capital  stock  of,  or  other  in- 
terests in,  the  safe  deposit  company,  trust  company,  corporation, 
bank  or  other  institution  making  the  delivery  or  transfer,  and  in 
addition  thereto,  a  penalty  of  not  less  than  five  or  more  than 

137 


4364  CONSOLIDATED  LAWS 

fS  228, 229  Taxable  Transfers.  Art.  10 

twenty-five  thousand  dollars;  and  the  payment  of  such  tax  and 
interest  thereon,  or  of  the  penalty  above  prescribed,  or  both,  may 
be  enforced  in  an  action  brought  by  the  state  comptrdiler  in  any 
court  of  competent  jurisdiction. 

Formerly  L.  1896,  ch.  908,  §  227,  as  am'd  by  L.  1905,  cb.  368,  i  1, 
and  L.  1908,  ch.  310,  i   3. 

§  228.  Jurisdiotion  of  the  surrogate.  The  surrogate's 
court  of  every  county  of  the  state  having  jurisdiction  to  grant 
letters  testamentary  qt  of  administration  upon  the  estate  of  a  de- 
cedent whose  property  is  chargeable  with  any  tax  under  this  article, 
or  to  appoint  a  trustee  of  such  estate  or  any  part  thereof,  or 
to  give  ancillary  letters  thereon,  shall  have  jurisdiction  to  hear 
and  determine  all  questions  arising  under  the  provisions  of  this 
article,  and  to  do  any  act  in  relation  thereto  authorized  by  law 
to  be  done  by  a  surrogate  in  other  matters  or  proceedings  coming 
within  his  jurisdiction ;  and  if  two  or  more  surrogates'  courts  shall 
be  entitled  to  exercise  any  such  jurisdiction,  the  surrogate  first 
acquiring  jurisdiction  hereunder  shall  retain  the  same  to  the  ex- 
clusion of  every  other  surrogate.  Every  petition  for  ancillary 
letters  testamentary  or  ancillary  letters  of  administration  made  in 
pursuance  of  the  provisions  of  article  seven,  title  three,  chapter 
eighteen  of  the  code  of  civil  procedure  shall  set  forth  the  name  of 
the  state  comptroller  as  a  person  to  be  cited  as  therein  prescribed, 
and  a  true  and  correct  statement  of  all  the  decedent's  property  in 
this  state  and  the  value  thereof ;  and  upon  the  presentation  thereof 
the  surrogate  shall  issue  a  citation  directed  to  the  state  comp- 
troller; and  upon  the  return  of  the  citation  the  surrogate  shall 
determine  the  amount  of  the  tax  which  may  be  or  become  due 
under  the  provisions  of  this  article  and  his  decree  awarding  the 
letters  may  contain  any  provision  for  the  payment  of  such  tax 
or  the  giving  of  security  therefor  which  might  be  made  by  such 
surrogate  if  the  state  comptroller  were  a  creditor  of  the  decedent 

Formerly  L.  1896,  cb.  908,  |  228,  as  am'd  by  L.  1901,  cb.  173,  i  4; 
L.  1902,  cb.  101,  S  1,  and  L.  1905,  cb.  368,  S  1. 

a 

S  220.  Appointment  of  appraisers,  stenos^apliers 
and  clerks*  The  state  comptroller  shall  appoint  and  may  at 
pleasure  remove  not  to  exceed  six  persons  in  the  county  of  New 
York ;  two  persons  in  the  county  of  Kings,  and  one  person  in  the 
counties  of  Albany,  Dutchess,  Erie,  Monroe,  Nassau,  Oneida, 
Onondaga,  Orange,  Queens,  Kensselaer,  Eichmond,  Suf- 
folk, and  Westchester,  to  act  as  appraisers  therein.  The 
appraisers  so  appointed  shall  receive  an  annual  salary 
to    be    fixed    by    the   state    comptroller,    together    with    their 
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actual  and  necessary  traveling  expenses  and  witness  fees,  as 
hereinafter  provided,  payable  monthly  by  the  state  comptroller  out 
of  any  funds  in  his  hands  or  custody  on  account  of  transfer  tax. 
The  salaries  of  each  of  the  appraisers  so  appointed  shall  not  exceed 
the  following  amounts :  In  New  York  county,  four  thousand  dol- 
lars; in  Kings  county,  four  thousand  dollars;  in  Erie  county, 
three  thousand  dollars;  in  Westchester  and  Albany  counties, 
twenty-five  hundred  dollars ;  in  Nassau  county,  two  thousand  dol- 
lars; in  Queens,  Monroe  and  Onondaga  counties,  one  thousand 
five  hundred  dollars;  in  Dutchess,  Oneida,  Orange,  Bensselaer, 
Bichmond  and  Suffolk  counties,  one  thousand  dollars.  Each  of  the 
said  appraisers  shall  file  with  the  state  comptroller  his  oath  of 
office  and  his  official  bond  in  the  penal  sum  of  not  less  than  one 
thousand  dollars,  in  the  discretion  of  the  state  comptroller,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  such  ap- 
praiser, which  bond  shall  be  approved  by  the  attorney-general  and 
the  state  comptroller.  The  state  comptroller  shall  retain  out  of 
any  funds  in  his  hands  on  account  of  said  tax  the  following 
amounts :  First,  a  sum  sufficient  to  provide  the  appraisers  of  New 
York  county  with  five  stenographers,  four  clerks  and  an  examiner 
of  values,  of  Kings  county  with  two  stenographers,  and  of 
Erie  county  with  one  clerk,  appointed  by  the  state  comptroller, 
whose  salary  shall  not  exceed  fifteen  hundred  dollars  a  year  each. 
Second,  a  sum  to  be  used  in  defraying  the  expenses  for  office  rent, 
stationery,  postage,  process  serving  and  other  similar  expenses 
necessarily  incurred  in  the  appraisal  of  estates,  not  exceeding  ten 
thousand  five  hundred  dollars  a  year  in  New  York  county,  and 
one  thousand  five  hundred  dollars  a  year  in  Kings  county. 

Formerly  L.  1896,  ch.  008,  §  229,  as  am'd  by  L.  1901,  ch.  173,  |  4; 
L.  1905.  ch.  368,  $  1;  L.  1906.  ch.  567,  $  1;  L.  1907,  ch.  709,  S  1; 
L.  1908,  ch.  310,  §  4,  and  L.  1908,  ch.  321,  |  1. 

I  290.  Prooeedinss  by  appraiser.  In  each  county  in 
which  the  office  of  appraiser  is  not  salaried  the  county  treasurer 
shall  act  as  appraiser.  The  surrogate,  either  upon  his  own  motion, 
or  upon  the  application  of  any  interested  person,  including  the 
state  comptroller,  shall  by  order  direct  the  person  or  one  of  the 
persons  appointed  pursuant  to  section  two  hundred  and  twenty- 
nine  of  this  article  in  counties  in  which  the  office  of  appraiser  is 
salaried,  and  in  other  counties,  the  county  treasurer,  to  fix  the  fair 
market  value  of  property  of  persons  whose  estates  shall  be  subject 
to  the  payment  of  any  tax  imposed  by  this  article. 

Every  such  appraiser  shall  forthwith  give  notice  by  mail  to  all 
persons  known  to  have  a  claim  or  interest  in  the  property  to  be 
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appraised,  including  the  state  comptroller,  and  to  such  persons  as 
the  surrogate  may  by  order  direct,  of  the  time  and  place  when  he 
will  appraise  such  property.  He  shall  at  such  time  and  place  ap- 
praise the  same  at  its  fair  market  ralue  as  herein  prescribed ;  and 
for  that  purpose  the  said  appraiser  is  authorized  to  issue  subpoenas 
and  to  compel  the  attendance  of  witnesses  before  him  and  to  take 
the  evidence  oi  such  witnesses  under  oath  concerning  such  prop 
erty  and  the  value  thereof;  and  he  shall  make  report  thereof  and 
of  such  value  in  writing,  to  the  said  surrogate,  together  with  the 
depositions  of  the  witnesses  examined,  and  such  other  facts  in  rela- 
tion thereto  and  to  said  matter  as  the  surrogate  may  order  or 
require.  Every  appraiser,  except  in  the  counties  in  which  tiie  office 
of  appraiser  is  salaried,  for  which  provision  is  hereinbefore  made, 
shall  be  paid  by  the  state  comptroller  and  after  the  audit  of  said 
state  comptroller,  his  actual  and  necessary  traveling  expenses  and 
the  fees  paid  such  witnesses,  which  fees  shall  be  the  same  as  those 
now  paid  to  witnesses  subpoenaed  to  attend  in  courts  of  record, 
payment  to  be  made  out  of  funds  in  the  hands  of  the  county 
treasurer  of  the  proper  county  on  account  of  the  tax  imposed  under 
the  provisions  of  this  article. 

The  value  of  every  future  or  limited  estate,  income,  intereet  or 
annuity  dependent  upon  any  life  or  lives  in  being,  shall  be  deter- 
mined by  the  rule,  method  and  standard  of  mortality  and  value  em- 
ployed by  the  superintendent  of  insurance  in  ascertaining  the 
value  of  policies  of  life  insurance  and  annuities  for  the  determina- 
tion of  liabilities  of  life  insurance  companies,  except  that  the  rate 
of  interest  for  making  such  computation  shall  be  five  per  centum 
per  annum. 

In  estimating  the  value  of  any  estate  or  interest  in  property,  to 
the  beneficial  enjoyment  or  possession  whereof  there  are  persons 
or  corporations  presently  entitled  thereto,  no  allowance  shall  be 
made  on  account  of  any  contingent  incumbrance  thereon,  nor  on 
account  of  any  contingency  upon  the  happening  of  which  the  estate 
or  property  or  some  part  thereof  or  interest  therein  might  be 
abridged,  defeated  or  diminished;  provided,  however,  that  in  the 
event  of  such  incumbrance  taking  effect  as  an  actual  burden  upon 
the  interest  of  the  beneficiary,  or  in  the  event  of  the  abridgment, 
defeat  or  diminution  of  said  estate  or  property  or  interest  therein 
as  aforesaid,  a  return  shall  be  made  to  the  person  properly  entitled 
thereto  of  a  proportionate  amount  of  such  tax  on  account  of  the 
incumbrance  when  taking  effect,  or  so  much  as  will  reduce  the 
same  to  the  amount  which  would  have  been  assessed  on  account  of 
the  actual  duration  or  extent  of  the  estate  or  interest  enjoyed. 
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Such  return  of  tax  shall  be  made  in  the  manner  provided  by  seo- 
ti<»i  two  hundred  and  twenty-five  of  this  article. 

Where  any  property  shall,  after  the  passage  of  this  chapter, 
be  transferred  subject  to  any  charge,  estate  or  interest,  determin- 
able by  the  death  of  any  person,  or  at  any  period  ascertainable  only 
by  reference  to  death,  the  increase  accruing  to  any  person  or  cor- 
poration upon  the  extinction  or  determination  of  such  charge, 
estate  or  interest,  shall  be  deemed  a  transfer  of  property  taxable 
under  the  provisions  of  this  article  in  the  same  manner  as 
though  the  person  or  corporation  beneficially  entitled  thereto  hao 
then  acquired  such  increase  from  the  person  from  whom  the  title  to 
their  respective  estates  or  interests  is  derived. 

When  property  is  transferred  in  trust  or  otherwise,  and  the 
rights,  interest  or  estates  of  the  transferees  are  dependent  upon 
contingencies  or  conditions  whereby  they  may  be  wholly  or  in 
part  created,  defeated,  extended  or  abridged,  a  tax  shall  be  im- 
posed upon  said  transfer  at  the  highest  rate  which,  on  the  happen- 
ing of  any  of  the  said  contingencies  or  conditions,  would  be  possible 
under  the  provisions  of  this  article,  and  such  tax  so  imposed  shall 
be  due  and  payable  forthwith  by  the  executors  or  trustees  out  of 
the  property  transferred;  provided,  however,  that  on  the  happen- 
ing of  any  contingency  whereby  the  said  property,  or  any  part 
thereof,  is  transferred  to  a  person  or  corporation  exempt  from 
taxation  under  the  provisions  of  this  article,  or  to  any  person  tax- 
able at  a  rate  less  than  the  rate  imposed  and  paid,  such  person  or 
corporation  shall  be  entitled  to  a  return  of  so  much  of  the  tax  im- 
posed and  paid  as  is  the  difference  between  the  amount  paid  and 
the  amount  which  said  person  or  corporation  should  pay  under  the 
provisions  of  this  article,  with  interest  thereon  at  the  rate  of  three 
per  centum  per  annum  from  the  time  of  payment.  Such  return  of 
overpayment  shall  be  made  in  the  manner  provided  by  section  two 
hundred  and  twenty-five  of  this  article. 

Estates  in  expectancy  which  are  contingent  or  defeasible  and 
in  which  proceedings  for  the  determination  of  the  tax  have  not 
been  taken  or  where  the  taxation  thereof  has  been  held  in  abeyance, 
shall  be  appraised  at  their  full,  undiminished  value  when  the 
persons  entitled  thereto  shall  come  into  the  beneficial  enjoyment 
or  possession  thereof,  without  diminution  for  or  on  account  of 
any  valuation  theretofore  made  of  the  particular  estates  for  pur- 
poses of  taxation,  upon  which  said  estates  in  expectancy  may  have 
been  limited. 

Where  an  estate  for  life  or  for  years  can  be  divested  by  the 
act  or  omission  of  the  legatee  or  devisee  it  shall  be  taxed  as  if 
there  were  no  possibility  of  such  divesting. 
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The  report  of  the  appraiser  shall  be  made  in  duplicate,  one  of 
which  duplicates  shall  be  filed  in  the  office  of  the  surrogate  and 
the  other  in  the  office  of  the  state  comptroller. 

Formerly  L.  1896,  ch.  908,  §  230,  aa  amM  by  L.  1897,  ch.  284,  §  6; 
L.  1809,  ch.  76,  S  1;  L.  1900,  ch.  658,  S  1;  L.  1901,  ch.  173,  §  5; 
L.  1901,  ch.  493,  §  1;  L.  1902,  ch.  496,  t  1;  L.  1904,  ch.  758,  S  1,  and 
L.  1905,  ch.  368,  f  1. 

§  231.  Determination  of  svrrosate.  From  such  report 
of  appraisal  and  other  proof  relating  to  any  such  estate  before 
the  surrogate,  the  surrogate  shall  forthwith,  as  of  course,  deter- 
mine the  cash  value  of  all  estates  and  the  amount  of  tax  to  which 
the  same  are  liable;  or  the  surrogate  may  so  determine  the  cash 
value  of  all  such  estates  and  the  amount  of  tax  to  which  the  same 
are  liable,  without  appointing  an  appraiser. 

The  superintendent  of  insurance  shall,  on  the  application  of 
any  surrogate,  determine  the  value  of  any  such  future  or  con- 
tingent estates,  income  or  interest  therein  limited,  contingent, 
dependent  or  determinable  upon  the  life  or  lives  of  persons  in 
being,  upon  the  facts  contained  in  any  such  appraiser's  report^ 
and  certify  the  same  to  the  surrogate,  and  his  certificate  shall  be 
conclusive  evidence  that  the  method  of  computation  adopted 
therein  is  correct 

The  surrogate  shall  immediately  give  notice,  upon  the  deter- 
mination by  him  as  to  the  value  of  any  estate  which  is  taxable 
under  this  article,  and  of  the  tax  to  which  it  is  liable,  to  all  persons 
known  to  be  interested  therein,  and  shall  immediately  forward  a 
copy  of  such  taxing  order  to  the  state  comptroller.  The  surro- 
gate shall  also  forward  to  the  state  comptroller  copies  of  all  orders 
entered  by  him  in  relation  to  or  affecting  in  any  way  the  transfer 
tax  on  any  estate,  including  orders  of  exemption. 

If,  however,  it  appear  at  any  stage  of  the  proceedings  that 
any  of  such  persons  known  to  be  interested  in  the  estate  is  an 
infant  or  an  incompetent,  the  surrogate  may,  if  the  interest  of  such 
infant  or  incompetent  is  presently  involved  and  is  adverse  to 
that  of  any  of  the  other  persons  interested  therein,  appoint  a 
special  guardian  of  such  infant;  but  nothing  in  this  provision 
shall  affect  the  right  of  an  infant  over  fourteen  years  of  age  or  of 
any  one  on  behalf  of  an  infant  imder  fourteen  years  of  age  to 
nominate  and  apply  for  the  appointment  of  a  special  guardian 
for  such  infant  at  any  stage  of  the  proceedings. 

Formerly  L.  1896,  ch.  908,  §  231,  as  am'd  by  L.  1900,  ch.  658,  %  2; 
L.  1901,  ch.  173,  §  7,  and  L.  1905,  ch.  368,  §  1. 

§  232.  Appeal  and  other  proceedinss.  The  state  comp- 
troller or  any  person  dissatisfied  with  the  appraisement  or  assesa- 
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ment  and  determination  of  tax  may  appeal  therefrom  to  the  surro- 
gate within  sixty  days  from  the  fixing,  assessing  and  determination 
of  tax  by  the  surrogate  as  herein  provided,  upon  filing  in  the  office 
of  the  surrogate  a  written  notice  of  appeal,  which  shall  state  the 
grounds  upon  which  the  appeal  is  taken;  but  no  costs  shall  be 
allowed  by  the  surrogate  on  such  appeal. 

Within  two  years  after  the  entry  of  an  order  or  decree  of  a  sur- 
rogate determining  the  value  of  an  estate  and  assessing  the  tax 
thereon,  the  state  comptroller  may,  if  he  believes  that  such  ap 
praisal,  assessment  or  determination  has  been  fraudulently,  col- 
iusively  or  erroneously  made,  make  application  to  a  justice  of 
the  supreme  court  of  the  judicial  district  embracing  the  surrogate's 
court  in  which  the  order  or  decree  has  been  filed,  for 
a  reappraisal  thereof.  The  justice  to  whom  such  ap- 
plication is  made  may  thereupon  appoint  a  competent 
person  to  reappraise  such  estate.  Such  appraiser  shall 
possess  the  powers  and  be  subject  to  the  duties  of  an  appraiser 
under  section  two  himdred  and  thirty  and  shall  receive  compen- 
sation at  the  rate  of  five  dollars  per  day  for  every  day  actually 
and  necessarily  employed  in  such  appraisal.  Such  compensation 
shall  be  payable  by  the  state  comptroller  or  county  treasurer  out  of 
any  funds  he  may  have  on  account  of  any  tax  imposed  under  the 
provisions  of  this  article,  upon  the  certificate  of  the  justice  ap- 
pointing him.  The  report  of  such  appraiser  shall  be  filed  with 
the  justice  by  whom  he  was  appointed,  and  thereafter  the  same 
proceedings  shall  be  taken  and  had  by  and  before  such  justice  as 
are  herein  provided  to  be  taken  and  had  by  and  before  the  surro- 
gate. The  determination  and  assessment  of  such  justice  shall 
supersede  the  determination  and  assessment  of  the  surrogate,  and 
shall  be  filed  by  such  justice  in  the  office  of  the  state  comptroller, 
and  a  certified  copy  thereof  transmitted  to  the  surrogate's  court 
of  the  proper  county. 

Formerly  L.  1896,  ch.  908,  §  232,  as  am'd  by  L.  1897,  ch.  284,  §  7; 
L.  1899,  ch.  672,  §  1 ;  L.  1901,  ch.  173,  §  8;  L.  1905,  ch.  368,  §  1,  and 
L.  1908,  ch.  310,  $  6. 

§  233.  Composition  of  transfer  tax  npon  certain 
estates.  The  state  comptroller,  by  and  with  the  consent  of  the 
attorney-general  expressed  in  writing,  is  hereby  empowered  and 
authorized  to  enter  into  an  agreement  with  the  trustees  of  any 
estate  in  which  remainders  or  expectant  estates  have  been  of  such 
a  nature,  or  so  disposed  and  circumstanced,  that  the  taxes  therein 
were  held  not  presently  payable,  or  where  the  interests  of  the 
legatees  or  devisees  were  not  ascertainable  under  the  provisions 
of  chapter  four  hundred  and  eighty-three  of  the  laws  of  eighteen 
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hundred  and  eighty-five ;  chapter  three  hundred  and  ninety-nine  of 
the  laws  of  eighteen  hundred  and  ninety-two,  or  chapter  nine 
hundred  and  ei^t  of  the  laws  of  ei^teoi  hundred  and  ninety-six^ 
and  the  several  acts  amendatory  thereof  and  supplemental  thereto; 
and  to  compound  such  taxes  upon  such  terms  as  may  he  deemed 
equitable  and  expedient;  and  to  grant  discharge  to  said  trustees 
upon  the  payment  of  the  taxes  provided  for  in  such  ofxnposition, 
provided,  however,  that  no  such  composition  shall  be  conclusive  in 
favor  of  said  trustees  as  against  the  interest  of  such  cestuis  que 
trust  as  may  possess  either  present  rights  of  enjoyment,  or  fixed^ 
absolute  or  indefeasible  rights  of  future  enjoyment,  or  of  such 
as  would  possess  such  rights  in  the  event  of  the  immediate  termina- 
tion of  particular  estates,  unless  they  consent  thereto,  either  per- 
sonally, when  competent,  or  by  guardian  or  committee.  Com- 
position or  settlement  made  or  effected  under  the  provisions  of  this 
section  shall  be  executed  in  triplicate,  and  one  copy  filed  in  the 
office  of  the  state  comptroller,  one  copy  in  the  office  of  the  surro- 
gate of  the  county  in  which  the  tax  was  paid,  and  one  copy  de- 
livered to  the  executors,  administrators  or  trustees  who  shall  be 
parties  thereto. 

Formerly  L.  1896,  ch.  908,  fi  233,  as  am'd  by  L.  1898,  eh.  289,  f  1 1 
L.  1901,  ch.  173,  S  9,  and  L.  1905,  ch.  368,  {  1. 

§  234.  Snrrosates'  assistants  in  New  York,  Kings 
and  other  oonnties.  The  state  comptroller  may,  upon  the 
recommendation  of  the  surrogate,  appoint,  and  may  at  pleasure 
remove,  assistants  and  clerks  in  the  surrogate's  offices  of  the  fol- 
lowing counties,  .at  annual  salaries  to  be  fixed  by  him  not  to  exceed 
the  amounts  hereinafter  specified : 

1.  In  New  York  county,  a  transfer  tax  assistant,  four  thou- 
sand dollars ;  a  transfer  tax  clerk,  two  thousand  four  hundred  dol- 
lars; an  assistant  clerk,  eighteen  hundred  dollars;  a  recording 
derk,  thirteen  himdred  dollars;  a  stenographer,  eight  hundred 
dollars;  and  shall  be  entitled  to  expend  not  more  than  seven 
hundred  and  fifty  dollars  a  year  in  such  office  for  expenses  neces- 
sarily incurred  in  the  assessment  and  collection  of  taxes  under  this 
article. 

2.  In  Kings  county,  a  transfer  tax  assistant,  four  thousand 
dollars;  a  transfer  tax  clerk,  two  thousand  dollars;  an  assistant 
clerk,  fifteen  hundred  dollars ;  and  shall  be  entitled  to  expend  not 
more  than  five  hundred  dollars  a  year  for  expenses  necessarily  in- 
curred in  the  assessment  and  collection  of  taxes  under  this  article. 

3.  In  Erie  county,  a  transfer  tax  clerk,  eighteen  hundred  dol- 
lars.        « 
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4.  In  Westchester  oounty,  a  transfer  tax  assistant^  two  thou- 
sand five  hundred  dollars. 

6.  In  Albany  county^  a  transfer  tax  clerk,  (me  thousand  dollars. 

6.  In  Queens  county,  a  transfer  tax  clerk^  one  thousand  dollars. 

7.  In  Onondaga  county^  a  transfer  tax  clerk,  twelve  hundred 
dollars. 

8.  In  Monroe  county,  two  trazisfer  tax  clerks,  seven  hundred 
and  fifty  dollars  each ;  and  shall  be  entitled  to  expend  not  more 
than  two  hundred  dollars  a  year  for  expenses  necessarily  incurred 
in  the  assessment  and  collection  of  taxes  under  this  article. 

9.  In  Dutchess  county,  a  transfer  tax  clerk,  nine  hundred  dol- 
lars. 

10.  In  Oneida  county,  not  more  than  two  transfer  tax  derks, 
twelve  hundred  dollars  in  the  aggregate. 

11.  In  Suffolk  county,  a  transfer  tax  derk,  one  thousand  d<^ 
(ars. 

12.  In  Ulster  county,  a  transfer  tax  derk,  seven  hundred  and 
twenty  dollars. 

Such  salaries  and  expenses  shall  be  paid  monthly  by  the  state 
comptroUer,  upon  proper  vouchers,  out  of  any  funds  in  his  hands 
on  account  of  taxes  collected  under  this  article. 

Foraierly  L.  1896,  ch.  908,  f  234,  as  am'd  by  L.  1899,  eh.  389,  |  1 ; 
L.  1901,  ch.  173,  §  10;  L.  1902,  ch.  283,  f  1;  L.  1906,  ch.  368,  |  1; 
L.  1906,  ch.  699,  f  1,  and  L.  1908,  ch.  312,  §  1. 


§  235.  Piroeeedlncs  Itff  district  attormeTs.  If,  after 
the  expiration  of  eighteen  months  from  the  accrual  of  any  tax 
imder  this  artide,  such  tax  shall  remain  due  and  unpaid,  after 
the  refusal  or  neglect  of  the  persons  liable  therefor  to  pay  the 
same,  the  state  comptroller  shall  notify  the  district  attorney  of 
the  county,  in  writing,  of  such  failure  or  neglect,  and  sudi  dis- 
trict attorney  shall  apply  to  the  surrogate's  court  for  a  citation, 
citing  the  persons  liable  to  pay  such  tax  to  appear  before  the 
court  on  the  day  spedfied,  not  more  than  three  months  after  the 
date  of  such  citation,  and  show  cause  why  the  tax  should  not  be 
paid.  The  surrogate,  upon  such  application,  and  whenever  it 
shall  appear  to  him  that  any  such  tax  accruing  under  this  artide 
has  not  been  paid  as  required  by  law,  shall  issue  such  citation, 
and  the  service  of  such  citation,  and  the  time,  manner  and  proof 
thereof,  and  the  hearing  and  determination  thereon  and  the  en- 
forcement of  the  determination  or  order  made  by  the  surrogate 
shall  conform  to  the  provisions  of  the  code  of  civil  procedure 
for  the  service  of  citations  out  of  the  surrogate's  court,  and  the 
hearing  and  determination  thereon  and  its  enforcement  so  far 
as  the  same  may  be  applicable.    The  surrogate  or  his  clerk  shall. 
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upon  request  of  the  district  attorney  or  the  state  comptroller,  f  ar- 
nish,  without  fee,  one  or  more  transcripts  of  such  decree,  which 
shall  be  docketed  and  filed  by  the  county  clerk  of  any  county  of 
the  state  without  fee,  in  the  same  manner  and  with  the  same 
effect  as  provided  by  law  for  filing  and  docketing  transcripts  of 
decrees  of  the  surrogate's  court.  The  costs  awarded  by  any 
such  decree  after  the  collection  and  payment  of  the  tax  to  the  state 
comptroller  or  county  treasurer  may  be  retained  by  the  district 
attorney  for  his  own  use.  Such  costs  shall  be  fixed  by  the  surro- 
gate in  his  discretion,  but  shall  not  exceed  in  any  case  where 
there  has  not  been  a  contest,  the  sum  of  one  hundred  dollars,  or 
where  there  has  been  a  contest,  the  sum  of  two  hundred  and  fifty 
dollars.  Whenever  the  surrogate  shall  certify  that  there  was  prob- 
able cause  for  issuing  a  citation  and  taking  the  proceedings  speci* 
fied  in  this  section,  the  state  comptroller,  after  the  same  shaU 
have  been  audited  by  him,  shall  pay  all  expenses  incurred  for  the 
service  of  citations  and  other  lawful  disbursements  not  otherwise 
paid,  from  funds  in  his  hands  on  account  of  such  tax,  or  in  a 
county  in  which  the  office  of  appraiser  is  not  salaried,  by  a  warrant 
upon  the  county  treasurer  of  such  county  for  the  payment  by  him 
of  the  same  from  funds  in  his  hands  on  account  of  such  tax.  In 
proceedings  to  which  the  state  comptroller  is  cited  as  a  party 
under  sections  two  hundred  and  twenty-eight  and  two  hundred  and 
thirty  of  this  article,  he  is  authorized  to  designate  and  re- 
tain counsel  to  represent  him  and  to  pay  the  expenses  thereby 
incurred  out  of  the  funds  which  may  be  in  his  hands  on  account 
of  this  tax  in  any  case  in  a  county  where  the  office  of  appraiser 
is  salaried,  and  in  any  other  county  the  state  comptroller  shall 
by  warrant  direct  the  county  treasurer  to  pay  such  expenses  out 
of  any  funds  which  may  be  in  his  hands  on  account  of  this  tax ; 
provided,  however,  that  in  the  collection  of  taxes  upon  estates  of 
nonresident  decedents  the  state  comptroller  shall  not  allow  for 
legal  services  up  to  and  including  the  entry  of  the  order  of  the 
surrogate  fixing  the  tax  a  sum  exceeding  ten  per  centum  of  the 
taxes  and  penalties  collected. 

Formerly  L.  1896,  ch.  908,  §  236,  as  am'd  by  L.  1901,  ch.  178,  S  11; 
L.  1905,  ch.  368,  §  1,  and  L.  1908,  ch.  310,  §  6. 

§  236.  Receipts  from  eoimty  treasurer  or  eomp« 
troller.  One  of  the  duplicate  receipts  issued  for  the  payment 
of  any  tax  under  this  article,  as  provided  by  section  two  hundred 
and  twenty-two,  shall  be  countersigned  by  the  state  treasurer  if 
the  same  was  issued  by  the  state  comptroller,  and  by  the  state 
comptroller  if  issued  by  any  county  treasurer.     The  o£Soer  so 
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countersigning  the  same  shall  charge  the  officer  receiving  the  tax 
with  the  amount  thereof  and  affix  the  seal  of  his  office  to  the  same 
and  return  to  the  proper  person;  but  no  executor,  administrator 
or  trustee  shall  be  entitled  to  a  final  accounting  of  an  estate  in 
settlement  of  which  a  tax  is  due  under  the  provisions  of  this  article 
unless  he  shall  produce  a  receipt  so  sealed  and  countersigned,  or  a 
certified  copy  thereof.  Any  person  shall,  upon  the  payment  of 
fifty  cents  to  the  officer  issuing  such  receipt,  be  entitled  to  a  dupli- 
cate thereof,  to  be  signed,  sealed  and  countersigned  in  the  same 
manner  as  the  original. 

Any  person  shall,  upon  the  payment  of  fifty  cents,  be  entitled 
to  a  certificate  of  the  state  comptroller  that  the  tax  upon  the  trans- 
fer of  any  real  estate  of  which  any  decedent  died  seized  has  been 
paid,  such  certificate  to  desi^ate  the  real  property  upon  which 
such  tax  is  paid,  the  name  of  the  person  so  paying  the  same,  and 
whether  in  full  of  such  tax.  Such  certificate  may  be  recorded  in 
the  office  of  the  county  clerk  or  register  of  the  county  where  such 
real  property  is  situate,  in  a  book  to  be  kept  by  him  for  that  pur- 
pose, which  shall  be  labeled  "  transfer  tax." 

Formerly  L.  1896,  ch.  908,  S  236,  as  am'd  by  L.  1901,  ch.  173,  $  11, 
and  L.  1905,  ch.  368,  §  1. 

§  237.  Fees  of  county  treasurer.  The  treasurer  of  each 
county  in  which  the  office  of  appraiser  is  not  salaried  shall  be  al- 
lowed to  retain,  on  all  taxes  paid  and  accounted  for  by  him  each 
fiscal  year  under  this  article,  five  per  centum  on  the  first  fifty 
thousand  dollars,  two  and  one-half  per  centum  on  the  next  fifty 
thousand  dollars,  and  one  per  centum  on  all  additional  sums. 
Such  fees  shall  be  in  addition  to  the  salaries  and  fees  now  allowed 
by  law  to  such  officers. 

Formerly  L.  1896,  ch.  908,  §  237,  as  am*d  by  L.  1898,  ch.  289,  §  1; 
L.  1901,  ch.  173,  §  12;  L.  1905,  ch.  368,  §  1,  and  L.  1908,  ch.  310,  §  7. 

§  238.  Books  and  forms  to  be  furnished  by  the 
state  eomptroUer.  The  state  comptroller  shall  furnish  to 
each  surrogate  a  book,  which  shall  be  a  public  record,  and  in 
which  he  shall  enter  the  name  of  every  decedent  upon  whose  estate 
an  application  to  him  has  been  made  for  the  issue  of  letters  of  ad- 
ministration, or  letters  testamentary,  or  ancillary  letters,  the  date 
and  place  of  death  of  such  decedent,  the  estimated  value  of  his  real 
and  personal  property,  the  names,  places  of  residence  and  relation- 
ship to  him  of  his  heirs-at-law,  the  names  and  places  of  residence 
of  the  legatees  and  devisees  in  any  will  of  any  such  decedent,  the 
amount  of  each  legacy  and  the  estimated  value  of  any  real  prop- 
erty devised  therein,  and  to  whom  devised.     These  entries  shall 
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vendees,  and  shall  include  all  property  or  interest  therein, 
whether  situated  within  or  without  this  state.  The  word 
'' transfer/'  as  used  in  this  article,  shall  be  taken  to  include  the 
passing  of  property  or  any  interest  therein  in  possession  or  enjoy- 
ment, present  or  future,  by  inheritance,  descent,  devise,  bequest, 
grant,  deed,  bargain,  sale  or  gift,  in  the  manner  herein  prescribed* 
The  words  "  county  treasurer "  and  "  district  attorney,''  as  used 
in  this  article,  shall  be  taken  to  mean  the  treasurer  or  tlie  district 
attorney  of  the  county  of  the  surrogate  having  jurisdiction  as  prt^ 
vided  in  section  two  hundred  and  twenty-eight  of  this  article. 

Formerly  L.  1896,  ch.  908,  S  242,  as  am'd  by  L.  1898,  ch.  88,  S  1; 
L.  1901,  ch.  173,  5   16,  and  L.  1905,  ch.  368,  |  1. 

§  244.  Exemptions  in  aarticle  one  not  applicable. 

The  exemptions  enumerated  in  section  four  of  this  chapter  shall 
not  be  construed  as  being  applicable  in  any  manner  to  the  pro- 
visions of  this  article. 

Formerly  L.  1896,  ch.  908,  S  243,  as  added  by  L.  1900,  ch.  382,  fi  2, 
and  am'd  by  L.  1905,  ch.  368,  §  1. 

§  245.  Limitation  of  time.  The  provisions  of  the  code 
of  civil  procedure  relative  to  the  limitation  of  time  of  enforcing  a 
civil  remedy  shall  not  apply  to  any  proceeding  or  action  taken  to 
levy,  appraise,  assess,  determine  or  enforce  the  collection  of  any 
tax  or  penalty  prescribed  by  this  article,  and  this  section  shall  be 
construed  as  having  been  in  effect  as  of  date  of  the  original  enact- 
ment of  the  inheritance  tax  law,  provided,  however,  that  as  to  real 
estate  in  the  hands  of  bona  fide  purchasers,  the  transfer  tax  shall 
be  presumed  to  be  paid  and  cease  to  be  a  lien  as  against  such  pur- 
chasers after  the  expiration  of  six  years  from  the  date  of  accrual. 

Formerly  L.  1896,  ch.  908,  i  282  part,  as  added  by  L.  1899,  ch.  737, 

i  1. 
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Section  257.  Payment  of  taxes. 

258.  Effect  of  nonpayment  of  taxes. 

259.  Trust  mortgages. 

260.  Apportionment  by  state  board  of  tax  commissioners. 

261.  Payment  over  and  distribution  of  taxes. 

262.  Expenses  of  officers. 

263.  Supervisory  power  of  state  board  of  tax  commis- 

sioners and  state  comptroller. 

264.  Tax  on  prior  advance  mortgages. 

§  250.  Defliiitions.  The  words  "real  property"  and 
"  real  estate  "  as  used  in  this  article,  in  addition  to  the  defini- 
tion thereof  contained  in  section  two  of  this  chapter,  shall  be 
understood  to  include  everything  a  conveyance  or  mortgage  of 
which  can  be  recorded  as  a  conveyance  or  mortgage  of  real  prop- 
erty under  the  laws  of  the  state.  The  *word  "  mortgage  of  real 
property  "  as  used  in  this  article  include  every  mortgage  by  which  a 
lien  is  created  over  or  imposed  on  real  property  or  which  affects  the 
title  to  real  property,  notwithstanding  that  it  may  also  be  a  lien 
on  personal  or  other  property  or  that  personal  or  other  property 
may  form  a  part  of  the  security  for  the  debt  or  debts  secured  by 
such  mortgage.  Executory  contracts  for  the  sale  of  real  property 
under  which  the  vendee  has  or  is  entitled  to  possession  shall  be 
deemed  to  be  iportgages  for  the  purposes  of  this  article  and  shall 
be  assessed  at  the  amount  unpaid  on  such  contracts.  A  contract 
or  agreement  by  which  the  indebtedness  secured  by  any  mort- 
gage is  increased  or  added  to,  shall  be  deemed  a  mortgage  of  real 
property  for  the  purpose  of  this  article,  and  shall  be  taxable  aa 
such  upon  the  amount  of  such  increase  or  addition. 

Formerly  L.  1896,  ch.  908,  §  290,  as  added  by  L.  1905,  ch.  729,  |  1, 
and  am'd  by  L.  1906,  ch.  532,  S  2,  and  L.  1907,  ch.  340,  §  1. 

§  251.  Ezemption  from  local  taxation.  All  mort- 
gages of  real  property  situated  within  the  state  which  are  taxed 
by  this  article  and  the  debts  and  the  obligations  which  they 
secure,  together  with  the  paper  writings  evidencing  the  same,  shall 
be  exempt  from  other  taxation  by  the  state,  counties,  cities,  towna, 
villages,  school  districts  and  other  local  subdivisions  of  the  state,  ex* 
cept  that  such  mortgage  shall  not  be  exempt  from  the  taxes 
imposed  by  sections  twenty-four,  one  hundred  and  eighty-seven, 
one  hundred  and  eighty-eight,  one  hundred  and  eighty-nine  and 
article  ten  of  this  chapter;  but  the  exemption  conferred  by  this 
section  shall  not  be  construed  to  impair  or  in  any  manner  affect 

'('So  in  originaL 
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vendees,  and  shall  include  aU  property  or  interest  therein, 
whether  situated  within  or  without  this  state.  The  word 
'' transfer/'  as  used  in  this  article,  shall  be  taken  to  include  the 
passing  of  property  or  any  interest  therein  in  possession  or  enjoy- 
ment, present  or  future,  by  inheritance,  descent,  devise,  bequest, 
grant,  deed,  bargain,  sale  or  gift,  in  the  manner  herein  prescribed 
The  words  "  county  treasurer  "  and  ^'  district  attorney,"  as  uaed 
in  this  article,  shall  be  taken  to  mean  the  treasurer  or  the  district 
attorney  of  the  county  of  the  surrogate  having  jurisdiction  as  prch 
vided  in  section  two  hundred  and  twenty-eight  of  this  article. 

Formerly  L.  1896,  ch.  908,  S  242,  as  am'd  by  L.  1898,  ch.  88,  §  1; 
L.  1901,  ch.  173,  §   16,  and  L.  1905,  ch.  368,  fi  1. 

§  244.  Exemptions  in  article  one  not  applicable. 

The  exemptions  enumerated  in  section  four  of  this  chapter  shall 
not  be  construed  as  being  applicable  in  any  manner  to  the  pro- 
visions of  this  article. 

Formerly  L.  1896,  ch.  908,  $  243,  as  added  by  L.  1900,  ch.  382,  §  2, 
and  am'd  by  L.  1905,  ch.  363,  S  1. 

§  245.  Liniitation  of  time.  The  provisions  of  the  code 
of  civil  procedure  relative  to  the  limitation  of  time  of  enforcing  a 
civil  remedy  shall  not  apply  to  any  proceeding  or  action  taken  to 
levy,  appraise,  assess,  determine  or  enforce  the  collection  of  any 
tax  or  penalty  prescribed  by  this  article,  and  this  section  shall  be 
construed  as  having  been  in  effect  as  of  date  of  the  original  enact- 
ment of  the  inheritance  tax  law,  provided,  however,  that  as  to  real 
estate  in  the  hands  of  bona  fide  purchasers,  the  transfer  tax  shall 
be  presumed  to  be  paid  and  cease  to  be  a  lien  as  against  such  pur- 
chasers after  the  expiration  of  six  years  from  the  date  of  accrual. 

Formerly  L.  1396,  ch.  908,  |  282  part,  as  added  by  L.  1899,  ch.  737, 
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Section  250.  Definitions. 

251.  Exemption  from  local  taxation. 

252.  Exemptions. 

253.  Kecording  tax. 

254.  Optional  tax  on  prior  mortgages. 

255.  Supplemental  mortgages. 

256.  Mortgages  for  indefinite  amounts  or  for  contract 

obligations. 
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Section  257.  Payment  of  taxes. 

268.  Effect  of  nonpayment  of  taxes. 

259.  Trust  mortgages. 

260.  Apportionment  by  state  board  of  tax  commissioners. 

261.  Payment  over  and  distribution  of  taxes. 

262.  Expenses  of  officers. 

263.  Supervisory  power  of  state  board  of  tax  commis- 

sioners and  state  comptroller. 

264.  Tax  on  prior  advance  mortgages. 

§  250.  Dellnitioiui.  The  words  "real  property"  and 
"  real  estate  "  as  used  in  this  article,  in  addition  to  the  defini- 
tion thereof  contained  in  section  two  of  this  chapter,  shall  be 
imderstood  to  include  everything  a  conveyance  or  mortgage  of 
which  can  be  recorded  as  a  conveyance  or  mortgage  of  real  prop- 
erty under  the  laws  of  the  state.  The  *word  "  mortgage  of  real 
property  "  as  used  in  this  article  include  every  mortgage  by  which  a 
lien  is  created  over  or  imposed  on  real  property  or  which  affects  the 
title  to  real  property,  notwithstanding  that  it  may  also  be  a  lien 
on  personal  or  other  property  or  that  personal  or  other  property 
may  form  a  part  of  the  security  for  the  debt  or  debts  secured  by 
such  mortgage.  Executory  contracts  for  the  sale  of  real  property 
under  which  the  vendee  has  or  is  entitled  to  possession  shall  be 
deemed  to  be  mortgages  for  the  purposes  of  this  article  and  shall 
be  assessed  at  the  amount  unpaid  on  such  contracts.  A  contract 
or  agreement  by  which  the  indebtedness  secured  by  any  mort- 
gage is  increased  or  added  to,  shall  be  deemed  a  mortgage  of  real 
property  for  the  purpose  of  this  article,  and  shall  be  taxable  as 
such  upon  the  amount  of  such  increase  or  addition. 

Formerly  L.  1896,  ch.  90S,  S  290,  as  added  by  L.  1905,  ch.  729,  i  1, 
and  am'd  by  L.  1906,  ch.  532,  S  2,  and  L.  1907,  ch.  340,  |  1. 

§  251.  Exemption  from  local  taxation.  All  mort- 
gages of  real  property  situated  within  the  state  which  are  taxed 
by  this  article  and  the  debts  and  the  obligations  which  they 
secure,  together  with  the  paper  writings  evidencing  the  same,  shall 
be  exempt  from  other  taxation  by  the  state,  counties,  cities,  towna^ 
villages,  school  districts  and  other  local  subdivisions  of  the  state,  ex* 
cept  that  such  mortgage  shall  not  be  exempt  from  the  taxes 
imposed  by  sections  twenty-four,  one  hundred  and  eighty-seven, 
one  hundred  and  eighty-eight,  one  hundred  and  eighty-nine  and 
article  ten  of  this  chapter;  but  the  exemption  conferred  by  this 
section  shall  not  be  construed  to  impair  or  in  any  maimer  affect 
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the  title  of  any  purchaser  of  land  op  real  estate  which  may  be 
sold  for  nonpayment  of  taxes  levied  by  any  local  authority. 

Formerly  L.  1896,  ch.  908,  $  292,  as  added  by  L.  1905,  ch.  729,  |  1,. 
and  renumbered  |  291  and  am'd  by  L.  1906,  ch.  532,  |  4. 

§  262.  Ezemptionft.  No  mortgage  of  real  property  situ- 
ated within  this  state  shall  be  exempt,  and  no  person  or  corpora- 
tion owning  any  debt  or  obligation  secured  by  mortgage  of  real 
property  situated  within  this  state  shall  be  exempt,  from  the  taxe» 
imposed  by  this  article  by  reason  of  anything  contained  in  any 
other  statute,  or  by  reason  of  any  provision  in  any  private  act  or 
charter  which  is  subject  to  amendment  or  repeal  by  the  legisla- 
ture, or  by  reason  of  nonresidence  within  this  state  or  for  any 
other  cause. 

Formerly  L.  1896,  ch.  908,  |  293,  as  added  by  L.  1905,  ch.  729,  |  1^ 
and  renumbered  |  292  and  am'd  by  L.  1906,  ch.  532,  {  5. 

§  2S3.  Beoordinfl:  tax.  A  tax  of  fifty  cents  for  each 
one  hundred  dollars  and  each  remaining  major  fraction  thereof 
of  principal  debt  or  obligation  which  is,  or  under  any  con- 
tingency may  be  secured  at  the  date  of  the  execution  thereof 
or  at  any  time  thereafter  by  mortgage  on  real  property  situated 
within  the  state  recorded  on  or  after  the  first  day  of  July,  nine- 
teen hundred  and  six,  is  hereby  imposed  on  each  such  mortgage, 
and  shall  be  collected  and  paid  as  provided  in  this  article.  If 
the  principal  debt  or  obligation  which  is  or  by  any  contingency 
may  be  secured  by  such  mortgage  recorded  on  or  after  the  first 
day  of  July,  nineteen  hundred  and  seven,  is  less  than  one  hun- 
dred dollars,  a  tax  of  fifty  cents  is  hereby  imposed  on  such  mort- 
gage, and  shall  be  collected  and  paid  as  provided  in  this  article. 

Formerly  L.  1896,  ch.  908,  §  294,  as  added  by  L.  1905,  ch.  729,  |  1, 
and  renumbered  |  293  and  am'd  by  L.  1906,  ch.  532,  |  6,  and  am'd 
by  L.  1907,  ch.  340,  |  1. 

§  254.  Optional  tax  on  prior  mortgages.  Whenever 
any  mortgage  other  than  a  mortgage  specified  in  section  two  hun- 
dred and  sixty-four  has  been  recorded  prior  to  July  first,  nineteen 
hundred  and  six,  the  record  owner  thereof  may  file  with  the 
recording  officer  of  the  county  in  which  the  real  property,  or  any 
part  thereof,  on  which  said  mortgage  is  a  lien,  is  situated,  a  written 
statement  under  oath  verified  by  the  record  owner  or  the  agent  or 
officer  of  such  record  owner  describing  such  mortgage  by  giving 
the  date  of  the  same  and  the  liber  and  page  of  the  record  thereof 
together  with  the  names  of  the  parties  thereto,  specifying  the 
amount  then  remaining  unpaid  on  the  debt  or  obligation  secured 
thereby,  and  electing  that  it  shall  become  subject  to  the  tax 
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prescribed  by  section  two  hundred  and  fifty-three  of  this  chap- 
ter. Whenever  any  unrecorded  mortgage  has  been  executed  and 
delivered  prior  to  July  firsts  nineteen  hundred  and  six,  the  owner 
thereof  may  record  the  same  upon  filing  with  the  recording  officer 
a  similar  statement  and  paying  the  tax  as  herein  prescribed.  A 
tax  shall  thereupon  be  computed,  levied  and  collected  upon  the 
amount  of  the  principal  debt  or  obligation  unpaid  at  the  time 
of  the  filing  of  such  statement,  or  of  the  recording  of  such 
mortgage  and  filing  of  such  statement  On  the  payment  of  such 
tax  as  herein  provided,  the  recording  officer  shall  note  on  the 
.  mai;gin  of  the  record  of  such  mortgage  the  fact  of  such  statement 
and  of  the  amount  of  the  tax  paid,  attested  by  his  signature, 
whereupon  such  mortgage  and  the  debt  or  obligation  secured 
thereby  shall  be  entitled  to  the  exemptions  and  immunities  con- 
ferred by  this  article,  and  all  of  the  provisions  of  this  article 
shall  thereafter  be  applicable  to  said  mortgage.  Whenever  the 
original  mortgage  is  presented  to  the  clerk  together  with  the 
statement  he  shall  also  note  on  said  original  mortgage  the  fact 
of  the  filing  of  the  said  statement  and  also  the  amount  of  the 
tax  paid  duly  attested  by  his  signature,  which  indorsement  shall 
be  conclusive  evidence  of  the  payment  of  such  tax. 

Formerly  L.  1896,  ch.  908,  S  293-a,  as  added  by  L.  1907,  ch.  340,  §  2. 

§  255.  Supplemental  mortsagres.  If  subsequent  t6 
the  recording  of  a  mortgage  on  which  all  taxes,  if  any,  accrued 
under  this  article  have  been  paid,  a  supplemental  instru- 
ment or  mortgage  is  recorded  for  the  purpose  of  correcting  or 
perfecting  any  recorded  mortgage,  or  pursuant  to  some  provision 
or  covenant  therein,  or  an  additional  mortgage  is  recorded  impos- 
ing the  lien  thereof  upon  property  not  originally  covered  by  or 
not  described  in  such  recorded  primary  mortgage  for  the  purpose 
of  securing  the  principal  indebtedness  which  is  or  under  any  con- 
tingency may  be  secured  by  such  recorded  primary  mortgage, 
such  additional  instrument  or  mortgage  shall  not  be  subject  to 
taxation  under  this  article,  unless  it  creates  or  secures  a  new  or 
further  indebtedness  or  obligation  other  than  the  principal  in- 
debtedness or  obligation  secured  by  or  which  under  any  con- 
tingency may  be  secured  by  the  recorded  primary  mortgage,  in 
which  case,  a  tax  is  imposed  as  provided  by  section  two  hundred 
and  fifty-three  of  this  chapter  on  such  new  or  further  indebted- 
ness or  obligation,  and  shall  be  paid  to  the  proper  recording  officer 
at  the  time  such  instrument  or  additional  mortgage  is  recorded. 
If  at  the  time  of  recording  such  instrument,  or  additional  mort- 
gage any  exemption  is  claimed  under  this  section,  there  shall  be 
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filed  with  the  recording  officer  and  preserved  in  his  office  a 
statement  under  oath  of  the  facts  on  which  such  claim  for 
exemption  is  based.  The  determination  of  the  recording  officer 
upon  the  question  of  exemption  shall  be  reviewable  by  the  state 
board  of  tax  commissioners. 

Formerly  L.  1896,  ch.  908,  f  293-b,  as  added  by  L.  1907,  ch.  340,  |  2. 

§  256.  Morteagres  for  Indefinite  amounts  or  for 
eontraot  oblisations.  If  the  principal  indebtedness  secured 
or  which  by  any  contingency  may  be  secured  by  a  mortgage 
is  not  determinable  from  the  terms  of  the  mortage,  or  if  a 
mortgage  is  given  to  secure  the  performance  by  the  mort- 
gagor or  any  other  person  of  a. contract  obligation  other  than  the 
payment  of  a  specific  sum  of  money  and  the  maximum  amount 
secured  or  which  by  any  contingency  may  be  secured  by  the 
mortgage  is  not  expressed  therein,  such  mortgage  shall  be  taxable 
under  section  two  hundred  and  fifty-three  of  this  chapter  upon 
the  value  of  the  property  covered  by  the  mortgage,  which 
shall  be  determined  by  the  recording  officer  to  whom  such 
mortgage  is  presented  for  record,  unless  at  the  time  of  present- 
ing such  mortgage  for  record  the  owner  thereof  shall  file  with  the 
recording  officer  a  sworn  statement  of  the  maximum  amount 
secured  or  which  under  any  contingency  may  be  secured  by  tho 
mortgage.  If  such  maximum  amount  is  expressed  in  the  mort- 
gage or  in  a  sworn  statement  filed  as  required  by  this  section, 
such  amount  shall  be  the  basis  for  assessing  the  tax  imposed 
by  this  article.  A  statement  filed  by  the  owner  of  a  mortgage  pur- 
suant to  this  section  shall  thereafter  at  all  times  be  binding  upon 
and  conclusive  against  such  owner,  the  holders  of  any  bonds  or 
obligations  secured  by  such  mortgage  and  all  persons  claiming 
through  the  mortgagee  any  interest  in  the  mortgage  or  the  mort- 
gaged premises.  If  the  maximum  amount  secured  or  which  by 
any  contingency  may  be  secured  by  the  mortgage  is  not  expressed 
in  the  mortgage  or  in  a  sworn  statement  as  authorized  by  this  sec- 
tion, the  recording  officer  at  the  time  such  mortgage  is  offered 
for  record  may  require  the  mortgagor  or  mortgagee  to  furnish 
him  with  proofs  as  to  such  facts  as  he  deems  necessaiy  for  the 
purpose  of  computing  the  value  of  the  property  covered  by  the 
mortgage  and  such  proofs  shall  be  preserved  in  his  office.  His 
determination  as  to  the  basis  for  computing  the  tax  on  such  mort- 
gage shall  be  subject  to  review  by  the  state  board  of  tax 
commissioners. 

Formerly  L.  1896,  ch.  908,  §  293-c,  as  added  by  L.  1907,  ch.  340,  §  2. 

§  257.  Payment  of  taxes.     The  taxes  imposed  by  this 
article  shall  be  payable  on  the  recording  of  each  mortgage  of 
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real  property  subject  to  taxes  thereander.  Such  taxes  shall  be  paid 
to  the  recording  officer  of  any  county  in  which  the  real  property  or 
any  part  thereof  is  situated.  It  shall  be  the  duty  of  such  recording 
officer  to  indorse  upon  each  mortgage  a  receipt  for  the  amount 
of  the  tax  so  paid.  Any  mortgage  so  indorsed  may  thereupon  or 
thereafter  be  recorded  by  any  recording  officer  and  the  receipt  for 
such  tax  indorsed  upon  each  mortgage  shall  be  recorded  therewith. 
The  record  of  such  receipt  shall  be  conclusive  proof  that  the 
amount  of  tax  stated  therein  has  been  paid  upon  such  mortgage. 

Formerly  L.  1896,  ch.  908,  §  296,  as  added  by  L.  1905,  eh.  729,  |  1, 
and  renumbered  |  294  and  am'd  by  L.  1906,  ch.  532,  |  8. 

§  258.  Eifect  of  nonpayment  of  taxes.  No  mortgage 
of  real  property  shall  be  recorded  by  any  county  clerk  or  register, 
unless  there  shall  be  paid  the  tax  imposed  by  and  as  in  this 
article  provided.  No  mortgage  of  real  property  which  is  subject 
to  the  taxes  imposed  by  this  article  shall  be  released,  discharged  of 
record  or  received  in  evidence  in  any  action  or  proceeding,  nor 
shall  any  assignment  of  or  agreement  extending  any  such  mort- 
gage be  recorded  unless  the  taxes  imposed  thereon  by  this  article 
shall  have  been  paid  as  provided  in  this  article.  No  judgment  or 
final  order  in  any  action  or  proceeding  shall  be  made  for  the  fore- 
closure or  enforcement  of  any  mortgage  which  is  subject  to  the 
taxes  imposed  by  this  article  or  of  any  debt  or  obligation  secured 
by  or  which  secures  any  such  mortgage,  unless  the  taxes  imposed 
by  this  article  shall  have  been  paid  as  provided  in  this  article. 

Formerly  L.  1996,  ch.  908,  §  295,  as  added  by  L.  1906,  ch.  532,  $  10, 
and  am'd  by  L.   1907,  ch.  340,   f  3. 

S  259.  Tmst  morteases.  In  the  case  of  mortgages  made 
by  corporations  in  trust  to  secure  payment  of  bonds  or  obliga- 
tions issued  or  to  be  issued  thereafter,  if  the  total  amount  of 
principal  indebtedness  which  under  any  contingency  may  be  ad- 
vanced or  accrue  or  which  may  become  secured  by  any  such  mort- 
gage which  is  subject  to  this  article  has  not  been  advanced  or  ac- 
crued thereon  or  become  secured  thereby  before  such  mortgage  is 
recorded,  it  may  contain  at  the  end  thereof  a  statement  of  the 
amount  which  at  the  time  of  the  execution  and  delivery  thereof  has 
been  advanced  or  accrued  thereon,  or  which  is  then  secured  by  such 
mortgage ;  thereupon  the  tax  payable  on  the  recording  of  the  mort- 
gage shall  be  computed  on  the  basis  of  the  amount  so  stated  to  have 
been  so  advanced  or  accrued  thereon  or  which  is  stated  to  be  secured 
thereby.  Such  statement  shall  thereafter  at  all  times  be  binding 
upon  and  conclusive  against  the  mortgagee,  the  holders  of  any 
bonds  or  obligations  secured  by  such  mortgage  and  dl  persons 
claiming  through  the  mortgagee  any  interest  in  the  mortgage  or 
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in  the  mortgaged  premisee.  Whenever  a  further  amount  is  to 
be  advanced  under  the  original  mortgage^  or  shall  accrue  thereon 
or  become  secured  thereby,  the  corporation  making  such  mort- 
gage shall,  at  or  before  the  time  when  such  amount  is  to  be 
advanced  accrues  or  becomes  secured  file  in  the  office  of  the  re- 
cording officer  where  such  mortgage  has  been  or  is  first  recorded 
a  statement,  verified  by  the  secretary  treasurer  or  other  proper 
officer  of  said  corporation  of  the  amount  of  principal  indebted- 
ness to  be  so  advanced,  accruing  or  becoming  secured,  and  the 
tax  on  such  amount  shall  become  due  and  payable  at  the  time  of 
filing  such  statement.  Such  additional  tax  shall  be  paid  to  the 
recording  officer  where  such  mortgage  has  been  or  is  first  recorded 
and  a  receipt  therefor  shall  be  indorsed  upon  the  mortgage  and 
payment  therefor  shall  be  noted  in  the  margin  of  the  record  of 
such  mortgage  and  if  requested  a  duplicate  receipt  for  such  pay- 
ment shall  also  be  given  to  the  party  paying  such  tax  and  the  note 
of  such  payment  or  additional  payment  or  such  receipt  shall 
have  the  same  force  and  effect  as  the  record  of  receipt  of  the 
tax  which  under  this  article  is  payable  at  or  before  the  record- 
ing of  the  mortgage.  If  such  additional  tax  is  not  paid  as  re- 
quired by  this  section,  the  trust  mortgagee  shall  not  certify  any 
bond  or  other  obligation  issued  on  account  thereof,  and  the 
district  attorney  of  the  county  in  which  such  mortgage  has  been 
or  is  first  recorded  may  maintain  an  action  against  the  corpora- 
tion making  such  mortgage  to  recover  the  amount  of  such  tax, 
with  interest  at  the  rate  of  one  per  centum  per  month  from  the 
date  when  the  same  became  due,  and  upon  recovering  such  tax 
and  interest  such  district  attorney  shall  pay  the  same  to  the  re- 
cording officer  of  such  county  in  satisfaction  of  such  tax.  The 
corporation  making  such  mortgage  or  the  owner  of  the  property 
which  secures  the  mortgage  debt  shall  annually  within  thirty 
days  after  July  first,  \mtil  the  maximum  amount  of  principal 
indebtedness  secured  by  such  mortgage  has  been  advanced,  has 
accrued  or  become  secured  and  the  tax  thereon  paid,  file  in  the 
offices  of  the  state  board  of  tax  commissioners  and  the  recording 
officer  where  such  mortgage  has  been  or  is  first  recorded  a  state- 
ment, verified  by  the  secretary  treasurer  or  other  proper  officer  of 
said  corporation,  of  the  total  amount  of  principal  indebtedness 
that  has  been  advanced  or  has  accrued  on  such  mortgage,  or  has 
become  secured  thereby,  prior  to  the  first  day  of  July  preceding 
the  filing  of  such  statement.  A  failure  to  file  any  statement  re- 
quired by  this  section  within  the  time  required  shall  subject  the 
corporation  making  such  mortgage  to  a  penalty  of  one  hundred 
dollars  per  day  for  each  day  such  failure  continues,  recoverable 
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by  the  district  attorney  of  the  county  in  which  such  mortgage  has 
been  or  is  first  recorded. 

Formerly  L.  1896,  ch.  908,  {  302,  as  added  by  L.  1905,  ch.  729,  f  1, 
and  renumbered  S  296  and  am'd  by  L.  1906,  ch.  682,  9  12,  and  am'd 
by  L.  1907,  ch.  340,  |  3. 

§  260.  Apportionment  by  state  board  of  tax  com- 
niissioners.  When  the  real  property  covered  by  a  mortgage 
is  assessed  in  more  than  one  county  it  shall  be  the  duty  of 
the  state  board  of  tax  commissioners  to  ascertain  the  assessed 
value  of  the  property  in  each  county  and  to  apportion  the  amount 
upon  which  the  tax  shall  be  paid  to  the  recording  officer  in  each 
of  the  said  counties  upon  the  basis  of  the  relative  assessments, 
•Where  the  mortgage  is  a  first  lien  upon  real  property  situate  in 
one  tax  district  and  a  subsequent  lien  upon  real  property  situate 
in  another  tax  district  it  shall  be  their  duty  to  apportion  the 
amount  of  the  tax  properly  to  be  credited  to  said  tax  districts 
by  ascertaining  the  valuation  of  each  parcel  as  appears  from  the 
last  preceding  assessment-roll  of  the  tax  district  in  which  such 
parcel  is  located  after  deducting  therefrom  the  taxable  amount 
of  any  prior  lien.  If,  however,  the  whole  or  a  part  of  the  property 
covered  by  the  mortgage  in  a  county  or  tax  district  is  not  as- 
sessed upon  the  last  preceding  assessment-roll  or  rolls  of  the  tax 
district  or  districts  in  which  it  is  located^  or  is  assessed  as  a 
part  of  a  larger  tract  in  such  a  manner  that  the  assessed  value 
can  not  be  determined  from  the  assessment-roll  or  rolls,  or  im- 
provements have  been  made  upon  the  property  to  such  an  extent 
as  to  change  materially  the  value  of  the  property  so  assessed,  the 
state  board  of  tax  commissioners  may  determine  the  value  of  the 
property  covered  by  the  mortgage  and  for  such  purpose  may 
require  the  mortgagor  or  mortgagee  to  furnish  the  board  with 
proofs  as  to  such  facts  as  the  board  deems  necessary  for  the 
purpose  of  computing  such  value;  and  the  value  so  determined 
shall  be  deemed  to  be  the  assessed  value  for  the  purpose  of  such 
apportionment.  When  the  real  property  covered  by  a  mortgage 
is  located  partly  within  the  state  and  partly  without  the  state  it 
shall  be  the  duty  of  the  state  board  of  tax  commissioners  to 
determine  what  proportion  shall  be  taxable  under  this  article  by 
determining  the  relative  value  of  the  mortgaged  property  within 
this  state  as  compared  to  the  total  value  of  the  entire  mortgaged 
property,  taking  into  consideration  in  so  doing  the  amount  of 
all  prior  incumbrances  upon  such  property  or  any  portion 
thereof.  If  a  mortgage  covering  property  located  partly  within 
the  state  and  partly  without  the  state,  is  presented  for  record 
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before  such  determination  has  been  made,  then  there  may  be 
presented  to  the  recording  officer  with  such  mortgage  or  at  the 
time  when  the  first  advance  is  made  on  prior  advance  mortgages 
as  provided  in  section  two  hundred  and  sixty-four  of  this 
article  a  statement  in  duplicate  verified  by  the  mortgagor  or 
an  officer  or  duly  authorized  agent  or  attorney  of  the  mort- 
gagor, specifying  the  value  of  the  property  covered  by  the 
mortgage  within  the  state  and  the  property  covered  by  the 
mortgage  without  the  state,  stated  separately.  One  of  such  state- 
ments shall  be  filed  by  the  recording  officer  and  the  other  shall 
be  transmitted  by  him  to  the  state  board  of  tax  commissioners. 
The  tax  payable  under  this  article  before  the  determination  by 
the  state  board  of  tax  commissioners,  shall  be  computed  upon  such 
proportion  of  the  principal  indebtedness  secured  by  the  mortgage 
or  of  the  sum  advanced  thereon  as  the  case  may  be  as  the  value 
of  the  mortgaged  property  within  the  state  shall  bear  to  the  total 
value  of  the  entire  mortgaged  property  as  set  forth  in  such  state- 
ment. The  state  board  of  tax  commissioners  shall  on  receipt  of 
the  statement  filed  with  the  board  by  the  recording  officer,  and  on 
not  less  than  ten  days'  notice,  served  personally  or  by  mail  upon 
the  person  making  such  statement,  the  mortgagee  and  upon  the 
comptroller,  proceed  to  determine  what  proportion  of  the  princi- 
pal indebtedness  secured  by  the  mortgage  shall  be  used  as  the 
measure  of  taxation  within  the  state  under  the  provisions  of  this 
article.  In  determining  the  separate  values  of  the  property  covered 
by  any  such  mortgage  within  and  without  the  state  for  the  pur- 
pose of  ascertaining  the  proportion  of  the  principal  indebtedness 
secured  by  the  mortgage  which  is  taxable  under  this  article,  the 
state  board  of  tax  conmiissioners  shall  consider  only  the  value  of 
the  tangible  property  covered  by  each  mortgage,  taking  into  con- 
sideration in  so  doing  the  amount  of  all  prior  incumbrances 
thereon.  For  the  purpose  of  determining  such  value,  the  state 
board  of  tax  commissioners  may  require  the  mortgagor  or  mort- 
gagee to  furnish  the  board,  by  affidavit,  or  verified  report  such 
information  or  data  as  it  deems  needed  for  such  purpose,  or  the 
board  may  take  the  testimony  of  the  mortgagor  or  any  other  per- 
son in  relation  thereto,  and  if  any  person  whose  testimony  is 
desired  can  be  found  within  the  state  may  require  him  by  sub- 
poena to  attend  before  the  board  at  a  specified  time  and  place  for 
the  purpose  of  testifying  in  relation  to  the  value  of  such  property. 
They  may  also  determine  at  the  same  time  the  proportion  of  the 
tax  which  shall  be  paid  by  the  recording  officer  who  has  received 
the  same  to  the  several  county  treasurers  of  the  respective 
counties  in  the  state,  in  which  parts  of  the  mortgaged  property 
are  situated,  and  also  the  proportion  of  the  tax  to  be  distributed 
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under  the  provisions  of  this  article  to  be  credited  to  each  town 
or  city  widiin  a  county.  When  such  recording  officer  shall  pay 
any  portion  of  such  tax  to  the  county  treasurer  of  any  other 
county,  he  shall  at  the  same  time  file  in  the  office  of  the  record- 
ing officer  of  such  other  county  a  brief  description  of  the  mort- 
gage on  which  such  tax  is  paid  sufficient  to  identify  the  same, 
together  with  a  statement  of  the  payment  of  such  tax,  and  the 
amount  thereof,  and  the  recording  officer  of  such  other  county 
shall  note  on  the  margin  of  the  record  of  such  mortgage  the  fact 
of  such  payment  attested  by  his  signature.  The  state  board  of 
tax  commissioners  shall  file  a  certified  copy  of  such  determina- 
tion with  the  recording  officer  of  each  county  in  which  any  part 
of  the  mortgaged  property  is  situated  and  shall  serve  a  copy  of 
such  certificate  personally  or  by  mail  upon  the  person  ma^ng 
such  statement  and  upon  the  mortgagee  together  with  a  notice 
requiring  the  payment  to  the  proper  recording  officer  within  ten 
days  thereafter,  of  the  amount  of  the  tax  on  such  mortgage,  if 
any,  which  under  the  determination  of  said  board  remains  un- 
paid. Such  additional  tax  shall  become  due  and  be  deemed 
unpaid  upon  the  expiration  of  such  period  of  ten  days.  The  state 
board  of  tax  commissioners  shall  adopt  rules  to  govern  their 
procedure  and  the  manner  of  taking  evidence  in  these  matters 
and  may  require  certified  statements  to  be  furnished  either  by 
boards  of  assessors  or  recording  officers  of  the  respective  counties 
in  relation  thereto,  and  immediately  upon  making  their  determi- 
nation they  shall  file  a  certificate  thereof  with  the  recording 
officer  of  each  county  within  which  a  portion  of  the  mortgaged 
property  is  situated ;  and  a  minute  of  such  determination  shall  be 
entered  in  the  margin  of  the  record  of  the  said  mortgage,  and 
whenever  the  tax  upon  a  mortgage  secured  by  real  property  as- 
sessed in  two  or  more  counties  shall  have  been  paid,  as  provided 
by  this  article,  it  shall  also  be  the  duty  of  the  state  board  of  tax 
commissioners  to  equitably  apportion  between  the  respective 
counties  the  amount  upon  which  such  tax  is  to  be  computed 
and  to  file  the  certificate  of  their  determination  with  the  record- 
ing officer,  and  thereupon  said  recording  officer  shall  pay  over 
to  the  several  county  treasurers  of  the  respective  counties  or  to 
the  chamberlain  of  the  city  of  New  York  the  sums  fixed  by  said 
certificate  of  determination. 

Formerly  L.  1896,  ch.  908,  §  305,  as  added  by  L.  1905,  ch.  729,  S  1, 
and  renumbered  §  297  and  am'd  by  L.  1906,  ch.  532,  §  14,  and  am'd 
by  L.   1907,  ch.  340,  S   3. 

§  261.  Payment   over   and   distribntion    of   taxes. 

Upon  the  first  day  of  each  month  the  recording  officer  of  each 
county  shall  pay  over  to  the  county  treasurer  of  said  county. 
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and  in  the  counties  of  New  York,  Kings,  Queens  and  Ridunond  to 
the  chamberlain  of  the  city  of  New  York  all  moneys  received  dur- 
ing the  preceding  month  upon  account  of  taxes  paid  to  him  as 
herein  prescribed,  after  deducting  the  necessary  expenses  of  his 
office  as  provided  in  section  two  hundred  and  sixty-two,  except 
taxes  paid  upon  a  mortgage  which  under  the  provisions  of  section 
two  hundred  and  sixty  is  to  be  apportioned  by  the  state  board 
of  tax  commissioners  between  several  counties,  which  taxes  and 
money  shall  be  paid  over  by  him  as  provided  by  the  determination 
of  said  state  board  of  tax  commissioners  within  five  days  after  the 
filing  of  said  determination  in  his  office.  The  county  treasurer  of 
each  county,  and  in  the  counties  of  New  York,  Kings,  Queens  and 
Eichmond  the  city  chamberlain  of  the  city  of  New  York,  shall  on 
the  first  day  of  January,  April,  July*  and  October  in  each  year, 
after  having  deducted  the  necessary  expenses  of  his  office  pro- 
vided in  section  two  hundred  and  sixty-two,  transmit  one-half 
of  this  net  amount  collected  under  the  provisions  of  this 
article  to  the  state  treasurer  and  shall  receive  from  the  state 
treasurer  a  receipt  therefor  countersigned  by  the  comptroller. 
And  the  remaining  portion  thereof  in  the  counties  of  New 
York,  Kings,  Queens  and  Eichmond  shall  be  paid  into  the 
general  fund  of  the  city  of  New  York  and  be  applied  to  the 
reduction  of  taxation,  and  in  the  other  counties  of  the  state  the 
remaining  portion  shall  be  held  by  the  respective  county  treas- 
urers subject  to  the  order  of  the  board  of  supervisors  as  herein- 
after provided.  Prior  to  the  first  day  of  November  in  each  year 
the  recording  officer  shall  cause  to  be  prepared  a  list  containing 
a  description  of  all  mortgages  upon  which  taxes  have  been  paid 
by  a  reference  to  the  date  of  each  mortgage,  the  name  of  the 
mortgagor  and  mortgagee,  the  amount  of  the  principal  debt  upon 
which  the  tax  was  paid  together  with  the  book  and  page  where 
said  mortgage  is  recorded,  together  with  the  town,  city  or  village 
in  which  the  mortgaged  property  is  assessed,  and  if  assessed  in 
two  or  more  tax  districts  the  amount  apportioned  to  each 
tax  district  by  the  state  board  of  tax  commissioners,  and  the 
amount-  deducted  for  his  necessary  expenses  as  approved  by 
the  state  board  of  tax  commissioners  and  shall  file  the 
statement  in  his  office  and  shall  furnish  k  copy  thereof  to 
the  clerk  of  the  board  of  supervisors,  and  another  copy  thereof 
to  the  state  board  of  tax  commissioners.  The  board  of  supervisors 
of  the  several  counties  shall,  on  or  before  the  fifteenth  day  of 
December  in  each  year,  ascertain  from  the  statement  filed  with 
their  clerk  by  the  county  clerk  the  location  of  the  mortga^d  prop- 
erty with  respect  to  the  several  tax  districts  and  the  amount  of 
tax  properly  to  be  credited  to  each  town,  city  and  village  and  of  the 
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sum  80  credited  to  each  town  which  does  not  contain  within  its 
boundaries  an  incorporated  village  or  portion  thereof  and  to  each 
city  other  than  the  city  of  New  York^  one-half  thereof  shall  be 
applicable  to  the  payment  of  school  taxes  and  one-half  thereof 
shall  be  applicable  to  the  payment  of  state,  county  and  city,  or 
town  expenses;  where  the  town  contains  within  its  limits  a  city, 
incorporated  village,  or  portion  thereof,  the  supervisor  shall  appor- 
tion to  the  city,  village  or  villages  so  much  of  the  share  credited  to 
the  said  town  as  the  assessed  value  of  said  city,  village  or  portion 
thereof  bears  to  twice  the  total  assessed  valuation  of  the  town,  and 
one-half  of  the  remaining  balance  shall  be  applicable  to  the  pay- 
ment of  state,  county  and  town  taxes,  and  one-half  to  the  payment 
of  school  taxes.  The  board  of  supervisors  of  each  county,  on  or 
before  the  fifteenth  day  of  December  each  year,  shall  determine  the 
respective  sums  applicable  hereunder  to  each  of  the  foregoing 
purposes  and  shall  issue  their  warrant  for  the  payment  to  the  city 
treasurer  or  town  supervisor,  of  the  amount  payable  to  said  city  or 
town,  and  their  warrant  for  the  payment  to  the  village  treasurer  of 
the  sum  of  money  to  which  the  village  shall  be  entitled,  and  for  the 
payment  to  the  city  official  having  authority  to  receive  the  other 
moneys  raised  by  tax  for  school  purposes  in  said  municipality,  and 
to  the  supervisor  of  each  tovni  of  the  amount  to  which  the  town  is 
entitle^  for  the  payment  of  school  taxes ;  and  it  shall  be  the  duty  of 
said  supervisor  of  a  tovm  to  apportion  the  sum  so  paid  to  him  for 
school  purposes  between  the  several  school  districts  upon  the  basis 
of  the  aggregate  days'  attendance  as  appears  from  Uie  statement 
filed  with  him  by  the  school  commissioners  in  March  of  each  year 
and  shall  notify  the  trustee  or  trustees  of  said  school  district  of  the 
amount  standing  to  the  district's  credit  in  his  hands,  which  sum 
shall  be  deducted  from  the  next  annual  school  levy  of  said  dis- 
trict and  shall  be  paid  by  the  supervisor  to  the  collector  of  the 
schpol  district  as  soon  as  the  said  collector  shall  have  received  his 
warrant  for  the  collection  of  the  next  annual  tax. 

Formerly  L.  1896,  ch.  908,  §  307,  as  added  by  L.  1905,  ch.  729,  $  1, 
and  renumbered  §  298  and  am'd  by  L.  1906,  ch.  532,  S  16,  and  am'd 
by  L.  1907,  ch.  340,  §  3,  and  L.  1908,  ch.  296,  9  1. 

§  262.    Expenses    of    offieen*      Eecording    officers    and 

county  treasurers  and  the  chamberlain  of  the  city  of  New  York, 

shall  severally  be  entitled  to  receive  all  their  necessary  expenses 

for  the  purposes   of  this   article,   including  printing,   hire  of 

clerks  and  assistants,  being  first  approved  and  allowed  by  the 

state  board  of  tax  commissioners,  which  shall  be  retained  by  them 

out  of  the  moneys  coming  into  their  hands. 

Formerly  L.  1896,  ch.  908,  §  311,  as  added  by  L.  1905,  *ch.  729,  §  1, 
and  renumbered  §  299  and  am'd  by  L.  1906,  ch.  532,  S  18. 
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§  263.  Supervisory  povrer  of  state  board  of  tax 
comiiiissioners  and  state  comptroller.  The  state  board 
of  tax  commissioners  shall  have  general  supervisory  power  over 
all  recording  officers  in  respect  of  the  duties  imposed  by  this 
article  and  they  may  make  such  rules  and  regulations  for  the  gov- 
ernment of  recording  officers  in  respect  to  the  matters  provided  for 
in  this  article  as  they  may  deem  proper,  provided  that  such  rules 
and  r^ulations  shall  not  be  inconsistent  with  this  or  any  other 
statute.  The  state  comptroller  shall  have  general  supervisory  power 
over  all  county  treasurers  and  the  chamberlain  of  the  city  of  New 
York  in  respect  to  the  duties  imposed  upon  them  by  this  article, 
and  may  make  such  rules  and  regulations,  not  inconsistent  with 
this  or  any  other  statute,  for  the  government  of  said  county  treas- 
urers and  chamberlain  as  he  deems  necessary  and  appropriate  to 
secure  a  due  accounting  for  all  taxes  and  moneys  collected  or 
received  pursuant  to  any  provision  of  this  article.  All  recording 
officers  and  county  treasurers,  and  the  chamberlain  of  the  city  of 
New  York,  shall  furnish  such  bond,  conditioned  for  the  faithful 
and  diligent  discharge  of  the  duties  required  of  them  respectively 
by  this  article,  to  the  people  of  the  state,  within  such  time,  with 
such  sureties  and  in  such  penal  amount,  not  exceeding  twenty-five 
thousand  dollars,  as  the  state  comptroller  may  prescribe. 

Formerly  L.  1896,  ch.  908,  S  312,  as  added  by  L.  1905,  ch.  729,  {  1, 
and  renumbered  §  300  and  am'd  by  L.  1896,  ch.  632,  §  19. 

§  264.  Tax  on  prior  advanee  mortsases.  When- 
ever any  part  of  the  amount  of  the  principal  indebtedness 
which  is  or  under  any  contingency  may  be  secured  by  ,a  mortgage 
recorded  prior  to  July  first,  nineteen  hundred  and  six,  is 
advanced  after  July  first^  nineteen  hundred  and  six,  the 
tax  prescribed  by  section  two  hundred  and  fifty-three  of 
this  article  is  hereby  imposed  on  the  amoimt  of  principal  indebt- 
edness so  advanced,  which  tax  shall  be  payable  at  the  same 
time  and  in  the  same  manner  as  taxes  imposed  by  sec- 
tion two  hundred  and  fifty-nine  of  this  article,  and  all  the 
provisions  of  section  two  hundred  and  fifty-nine  in  rela- 
tion to  the  time  and  manner  of  paying  such  tax,  the  filing  of 
statements  in  relation  to  the  time  and  amount  of  such  advances, 
and  penalties  for  failure  to  file  the  same  shall  apply  to  advances 
made  under  this  section  and  the  payment  of  a  tax  thereon,  except 
that  if  the  mortgagor  is  not  a  corporation,  such  statements  shall  be 
filed  by  the  owner  of  the  mortgage,  who,  for  failure  to  do  so,  shall 
be  subject  to  the  penalties  prescribed  by  such  section.  A  state- 
ment filed*  under  this  section  in  July,  nineteen  hundred  and 
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seven,  for  the  year  ending  on  June  thirtieth,  nineteen  hundred 
and  seven,  shall  also  contain  a  statement  of  the  amount  of  princi- 
pal indebtedness  which  had  been  advanced  before  July  first, 
nineteen  hundred  and  six,  on  the  mortgage  to  which  such  state- 
ment refers.  In  case  said  mortgage  was  given  to  secure  the 
payment  of  a  series  of  bonds,  notes  or  other  evidences  of  indebted- 
ness, the  mortgagor  may,  at  the  time  of  paying  such  tax,  present 
to  the  recording  officer,  the  bonds,  notes,  or  other  evidences  of 
indebtedness  representing  the  portion  of  the  principal  indebted- 
Bess  flecured  by  said  mortgage  upon  which  the  tax  is  to  be  paid, 
and  also  file  with  said  recording  officer  a  statement  verified  by 
the  mortgagor  or  an  officer  or  duly  authorized  agent  or  attorney 
of  the  mortgagor  specifying  that  said  bonds,  notes  or  other  evi- 
dences of  indebtedness  so  presented  are  the  bonds,  notes  or  other 
evidences  of  indebtedness  representing  that  portion  of  the  principal 
indebtedness  secured  by  said  mortgage  upon  which  the  tax  is  to 
be  paid  and  that  said  bonds,  notes,  or  other  evidences  of  in- 
debtedness are  secured  by  a  mortgage  recorded  in  said  office  stating 
the  date  of  said  mortgage  and  the  liber  and  page  of  the  record 
of  the  same.  It  shall  be  the  duty  of  such  recording  officer  to 
indorse  upon  each  of  said  bonds,  notes,  or  other  evidences  of 
indebtedness  so  presented  to  him  a  statement  signed  by  him  to 
the  effect  that  the  tax  imposed  by  this  article  on  that  portion  of 
the  principal  indebtedness  secur^  by  said  mortgage  represented 
by  said  bonds,  notes  or  other  evidences .  of  indebtedness  has  been 
paid  and  said  statement  shall  be  conclusive  proof  of  such  pay- 
ment. The  bonds,  notes  or  evidences  of  indebtedness  representing 
that  portion  of  the  principal  indebtedness  secured  by  said  mort- 
gage upon  which  such  tax  has  been  paid  shall  be  exempt  from 
taxation  as  provided  by  section  two  hundred  and  fifty-one  of 
this  article.  In  case  of  any  mortgage  taxable  under  this  sec- 
tion, only  the  portion  of  the  indebtedness  secured  thereby  upon 
which  the  tax  imposed  by  this  section  is  paid  shall  be  exempt  from 
taxation  under  the  provisions  of  section  two  hundred  and  fifty- 
one  of  this  article ;  provided,  however,  that  notwithstanding  the  ex- 
ception contained  in  section  two  hundred  and  fifty-four  any  cor- 
poration shall  have  the  privilege  of  an  optional  payment  of  the 
tax  upon  all  advances  which  were  made  prior  to  July  first,  nine- 
teen hundred  and  six,  if  it  elects  to  avail  itself  of  the  privileges  of 
said  section  so  far  as  they  relate  to  advances  made  prior  to  said 
date.  Whenever  the  tax  imposed  by  section  two  hundred  and 
sixty  four  of  this  article  as  said  section  existed  prior  to  May 
thirteenth,  nineteen  hundred  and  seven,  has  been  paid  with  re- 
spect to  any  mortgage,  no  additional  tax  shall  accrue  on  such 
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mortgage  under  this  section  as  hereby  enacted  and  such  mortgage 
and  the  debt  or  obligation  secured  thereby,  shall  continue  to  be 
entitled  to  the  exemptions  and  immunities  conferred  by  this 
article  and  all  of  the  provisions  of  thi^  article  shall  remain  ap- 
plicable to  suGjh  mortgage. 

All  taxes  imposed  by  or  which  became  due,  payable  or  *col- 
lectable  on  or  before  the  thirtieth  day  of  June,  nineteen  hundred 
and  six,  pursuant  to  chapter  seven  hundred  and  twenty-nine  of 
the  laws  of  nineteen  hundred  and  five,  and  all  taxes  which 
under  section  two  hundred  and  fifty-eight  of  this  chap- 
ter became  due  and  payable  on  the  thirtieth  day  of 
July,  nineteen  hundred  and  six,  and  all  other  taxes,  if  any, 
which  were  imposed  by  chapter  seven  hundred  and  twenty-nine  of 
the  laws  of  nineteen  hundred  and  five  on  any  mortgage  recorded 
prior  to  the  first  day  of  July,  nineteen  hundred  and  six,  in  respect 
to  any  period  ending  on  or  before  the  first  day  of  July,  nineteen 
hundred  and  six,  shall  be  imposed,  become  due,  be  payable  and 
*collectable,  and  shall  be  paid  over  and  distributed  in  the  same 
manner,  and  with  the  same  force  and  effect  as  if  this  article  had 
not  been  enacted ;  and  for  the  purpose  of  collecting,  paying  over, 
distributing  and  enforcing  any  such  taxes,  chapter  seven  hundred 
and  twenty-nine  of  the  laws  of  nineteen  hundred  and  five  shall 
be  deemed  to  be  in  force,  and  the  lien  for  such  taxes  shall  attach 
and  such  taxes  shall  be  levied  and  collected  as  provided  in  chapter 
seven  hundred  and  twenty-nine  of  the  laws  of  ninete«i  hundred 
and  five,  anything  herein  contained  to  the  contrary  notwith- 
standing. 

Formerly  L.  1896,  ch.  908,  §  301,  as  added  by  L.  1906,  ch.  532,  f  22, 
and  am'd  by  L.  1907,  ch.  340,  §  3.    L.  1906,  ch.  532,  §  23,  incorporated. 

ARTICLE  12 

Tax  on  Transfers  of  Stock 

Section  270.  Amount  of  tax. 

271.  Stamps  how  prepared  and  sold. 

272.  Penalty  for  failure  to  pay  tax. 

273.  Canceling  stamps;  penalty  for  failure, 

274.  Contracts  for  dies;  expenses  how  paid. 

275.  Illegal  use  of  stamps ;  penalty. 

276.  Power  of  state  comptroller. 

277.  Civil  penalty;  how  recovered, 

278.  Effect  of  failure  to  pay  tax. 

279.  Application  of  taxes. 

*So  in  originaL 
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§  270.  Anftonnt  of  tax.     There  is  hereby  imposed  and 
there  shall  immediately  accrue  and  be  collected  a  tax,  as  herein 
provided,  on  all  sales,  or  agreements  to  sell,  or  memoranda  of  sales, 
or  deliveries,  or  transfers,  of  shares  or  certificates  of  stock,  in  any 
domestic  or  foreign  association,,  company  or  corporation,  made 
after  the  first  day  of  June,  nineteen  hundred  and  five,  whether 
made  upon  or  shown  by  the  books  of  the  association,  company  or 
corporation,  or  by  any  assignment  in  blank,  or  by  any  delivery,  or 
by  any  paper  or  agreement  or  memorandum  or  other  evidence  of 
transfer  or  sale  whether  entitling  the  holder  in  any  manner  to  the 
benefit  of  such  stock,  or  to  secure  the  future  payment  of  money  or 
the  future  transfer  of  any  stock,  on  each  share  of  one  hundred  dol- 
lars  of  face  value  or  fraction  thereof,  two  cents.     It  is  not  in- 
tended  by   this    section   to    impose    a    tax    upon    an    agreement 
evidencing  the  deposit  of  stock  certificates  as  collateral  security 
for  money  loaned  thereon  which  stock  certificates  are  not  actually 
sold,  nor  upon  such  stock  certificates  so  deposited.     The  payment 
of  such  tax  shall  be  denoted  by  an  adhesive  stamp  or  stamps  affixed 
as  follows :    In  a  case  where  the  evidence  of  transfer  is  shown  only 
by  the  books  of  the  company  the  stamp  shall  be  placed  upon  such 
books ;  and  where  the  change  of  ownership  is  by  transfer  of  a  cer- 
tificate the  stamp  shall  be  placed  upon  the  certificate ;  and  in  cases 
of  an  agreement  to  sell  or  where  the  transfer  is  by  delivery  of  the 
certificate  assigned  in  blank  there  shall  be  made  and  delivered  by 
the  seller  to  the  buyer  a  bill  or  memorandum  of  such  sale  to  which 
the  stamp  provided  for  by  this  article  shall  be  aflixed;  and  every 
bill  or  memorandum  of  sale  or  agreement  to  sell  before  mentioned 
shall  show  the  date  thereof,  the  name  of  the  seller,  the  amount  of 
the  sale,  and  the  matter  or  thing  to  which  it  refers,  and  no  further 
tax  is  hereby  imposed  upon  the  delivery  of  the  certificate  of  stock, 
or  upon  the  actual  issue  of  a  new  certificate  when  the  original  cer- 
tificate of  stock  is  accompanied  by  the  duly  stamped  memorandum 
of  sale.    The  comptroller  may,  upon  satisfactory  proof  that  stamps 
have  been  erroneously  affixed  and  canceled  in  payment  of  the  tax 
upon  a  transfer  and  to  the  loss  of  an  innocent  person,  refund  the 
amount  thereof  from  appropriations  made  for  necessary  expenses 
under  this  article,  provided  the  tax  justly  due  is  paid  upon  such 
transfer. 

Formerly  L.  1S96,  ch.  908,  §  315,  as  added  by  L.  1905,  ch.  241,  §  1, 
and  am'd  by  L.  1906,  ch.  414,  §  1. 

§  271.  Stamps  how  prepared  and  sold.  Adhesive 
stamps  for  the  purpose  of  paying  the  state  tax  provided  for 
by  this  article  shall  be  prepared  by  the  state  comptroller,  in  such 
f orm,  and  of  such  denominations  and  in  such  quantities  as  he  may 
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from  time  to  time  prescribe,  and  shall  be  sold  by  him  to  the  per- 
son or  persons  desiring  to  purchase  the  same;  he  shall  make  pro- 
vision for  the  sale  of  such  stamps  in  such  places  and  at  such  times 
as  in  his  judgment  he  may  deem  necessary. 

Formerly  L.  1896,  ch.  908,  |  816,  as  added  by  L.  1905,  ch.  241,  |  1. 

§  272,  Penalty  for  failure  to  pay  tax.  Any  person 
or  persons  who  shall  make  any  sale  or  transfer  without  pay- 
ing the  tax  by  this  article  imposed  or  who  shall  in  pursuance  of  any 
sale  or  agreement  deliver  any  stock,  or  evidence  of  the  sale  of  or 
agreement  to  sell  any  stock  or  bill  or  memorandum  thereof,  without 
having  the  stamps  provided  for  in  this  article  affixed  thereto,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  pay  a  fine  of  not  less  than  five  hundred  nor  more  than  one 
thousand  dollars,  or  be  imprisoned  not  more  than  six  months,  or 
by  both  such  fine  and  imprisonment  at  the  discretion  of  the  court. 

Formerly  L.  1896,  ch.  908,  |  317,  as  added  by  L.  1906,  ch.  241,  §  1, 
and  amM  by  L.  1906,  ch.  414«  §  2. 

§  273.  Canceling  stamps;  penalty  for  failure.     In 

every  case  where  an  adhesive  stamp  shall  be  used  to  denote  the 
payment  of  the  state  tax  provided  by  this  article  the  person  using 
or  affixing  the  same  shall  write  or  stamp  thereupon  the  initials  of 
his  name  and  the  date  upon  which  the  same  shall  be  attached  or 
used,  and  shall  cut  or  perjforate  the  stamp  in  a  substantial  maimer, 
so  that  such  stamp  can  not  be  again  used ;  and  if  any  person  fraudu- 
lently makes  use  of  an  adhesive  stamp  to  denote  the  state  tax 
imposed  by  this  article,  without  so  effectually  cancelling  and  ob- 
literating such  stamp  such  person  shall  be  deemed  guilty  of  a  mis- 
demeanor,  and  upon  conviction  thereof  shall  pay  a  fine  of  not  less 
than  two  hundred  nor  more  than  five  hundred  dollars  or  be  im- 
prisoned for  not  less  than  six  months,  or  both,  at  the  discretion  of 
the  court 

Formerly  L.  1896,  ch.  90S,  S  318,  as  added  by  L.  1905,  ch.  241,  f  !• 

§  274.  Contracts  for  dies;  expenses  how  paid.    The 

state  comptroller  is  hereby  directed  to  make,  enter  into  and  exe- 
cute for  and  in  behalf  of  the  state  such  contract  or  contracts  for 
dies,  plates  and  printing  necessary  for  the  manufacture  of  the 
stamps  provided  for  by  this  article,  and  provide  such  stationery 
and  clerk  hire  together  with  such  books  and  blanks  as  in  his  dis- 
cretion may  be  necessary  for  putting  into  operation  the  provisions 
of  this  article ;  he  shall  be  the  custodian  of  all  stamps,  dies,  plates 
or  other  material  or  thing  furnished  by  him  and  used  in  the  manu- 
facture of  such  state  tax  stamps,  and  all  expenses  incurred  by 
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him  and  under  his  direction  in  carrying  out  the  provisions  of  this 
article  shall  be  paid  to  him  by  the  state  treasurer  from  any  moneys 
appropriated  for  such  purpose. 

Formerly  L.  1896,  ch.  908,  $  319,  as  added  by  L.  1905,  ch.  241,  |  1. 

§  275*  niesal  use  of  stamps;  penalty.  Any  person 
"who  shall  wilfully  remove  or  cause  to  be  removed,  alter  or 
cause  to  be  altered  the  canceling  or  defacing  marks  of  any  adhesive 
stamp  provided  for  by  this  article  with  intent  to  use  the  same,  or  to 
cause  the  use  of  the  same  after  it  shall  have  been  once  used,  or 
shall  knowingly  or  wilfully  sell  or  buy  any  washed  or  restored 
stamp,  or  offer  the  same  for  sale,  or  give  or  expose  the  same  to 
any  person  for  use,  or  knowingly  use  the  same  or  prepare  the  same 
with  intent* for  the  further  use  thereof;  or  shall  wilfully  use  any 
counterfeit  stamp  or  any  forged  stamp  with  intent  to  defraud  the 
state  of  New  York,  shall  be  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  liable  to  a  fine  of  not  less  than  five  hundred 
nor  more  than  one  thousand  dollars,  or  be  imprisoned  for  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment,  at  the 
discretion  of  the  court. 

Formerly  L.  1896,  ch.  908,  S  S20,  as  added  by  L.  1905,  ch.  241,  {  1. 

§  276.  PoiBirer  of  state  oomptroller.  Every  person, 
firm,  company,  association  or  corporation  making  a  sale,  agree- 
ment to  sell,  delivery,  or  transfer,  of  shares  or  certificates  of 
stock,  or  conducting  or  transacting  a  brokerage  business  shall  keep 
or  cause  to  be  kept  a  just  and  true  book  of  account  wherein  shall 
be  plainly  an<{  legibly  recorded  the  date  of  making  every  sale, 
agreement  to  sell,  delivery,  or  transfer,  of  shares  or  certificates  of 
stock,  and  every  transaction  in  relation  to  any  stock;  the  number 
of  shares,  the  total  amount  covered  by  each  such  sale,  agreement 
to  sell,  delivery,  transfer  or  transaction,  and  the  name  of  the 
other  party  thereto,  and  such  booik  shall  at  all  times  be  subject 
to  the  inspection  of  the  comptroller,  or  any  of  his  representatives 
between  the  hours  of  ten  o'clock  in  the  forenoon  and  three  o'clock 
in  the  afternoon,  except  on  Saturdays,  Sundays,  and  legal  holi- 
days. The  state  comptroller  may,  at  any  time  after  transfers  of 
stock  which  by  the  provisions  of  this  article  are  subject  to  a  state 
stamp  tax,  inquire  into  and  ascertain  whether  the  tax  imposed  by 
the  provisions  of  this  article  has  been  paid.  For  the  purpose  of 
ascertaining  such  fact  the  comptroller  shall  have  the  right  and 
it  shall  be  his  duty  to  examine  the  books  and  papers  of  any 
person,  firm,  company,  association  or  corporation,  and  memo- 
randa of  transfers  shall  remain  accessible  for  such  inspection  for 
three  months  from  their  respective  dates.    The  state  comptroller 
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may  enforce  his  right  to  examine  the  books  and  papers  of  any 
person^  firm,  company,  association  or  corporation  by  mandamus 
If  from  such  examination  the  comptroller  ascertains  that  the  tax 
provided  for  in  this  article  has  not  been  paid  he  shall  bring  an 
action  in  his  name  as  such  comptroller  in  any  court  of  competent 
jurisdiction  for  the  recovery  of  such  tax  and  for  any  penalty  in- 
curred by  any  person  under  the  provisions  of  this  article.  Every 
person,  firm,  company,  association  or  corporation  who  shall  re- 
fuse to  permit  the  comptroller  or  any  of  his  representatives  to 
inspect  such  books  or  any  memorandum  or  record  relating  to 
such  sale,  agreement  to  sell,  delivery,  or  transfer,  or  transaction 
at  any  time  as  above  provided,  or  who  shall  fail  to  keep  such 
book  of  account,  or  who  shall  in  any  other  respect  violate  any  of 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor and  on  conviction  thereof  shall  for  each  and  every 
such  offense  pay  a  fine  of  not  less  than  five  hundred  dollars  nor 
more  than  five  thousand  dollars,  or  be  imprisoned  not  less  than 
three  months  nor  more  than  two  years,  or  both  at  the  discretion 
of  the  court 

Formerly  L.  1896,  cb.  908,  §  321,  as  added  by  L.  1906,  ch.  241,  f  1. 
and  am'd  by  L.  1906,  cb.  414,  S  3,  and  L.   1907,  cb.  324,  §  1. 

§  277.  Civil  penalty;  hoisir  reoovered.  Any  person 
who  shall  violate  the  provisions  of  this  article  shall  in  addition 
to  the  penalties  herein  provided  forfeit  to  the  people  of  the  state  a 
civil  penalty  of  five  hundred  dollars  for  each  violation.  The  state 
comptroller  shall  bring  an  action  in  his  name  as  such  comp- 
troller in  any  court  of  competent  jurisdiction  for  the  recovery 
of  any  civil  penalty  and  all  moneys  collected  by  him  shall  be  paid 
into  the  state  treasury. 

Formerly  L.  1896,  cb.  908,  §  322,  as  added  by  L.  1905,  cb.  241,  i  1. 

§  278.  Effect  of  failure  to  pay  tax.     No  transfer  of  ^ 

stock  made  after  June  first,  nineteen  hundred  and  five,  on  which 
a  tax  is  imposed  by  this  article,  and  which  tax  is  not  paid  at  the 
time  of  such  transfer,  shall  be  made  the  basis  of  any  action  or  legal 
proceedings,  nor  shall  proof  thereof  be  offered  or  received  in  evi- 
dence in  any  court  in  this  state. 

Formerly  L.  1896,  ch.  908,  §  323,  as  added  by  L.  1905,  cb.  241,  fi  1. 

§  279.  Application  of  taxes.  The  taxes  imposed  under 
this  article  and  the  revenues  thereof  shall  be  paid  by  the 
state  comptroller  into  the  state  treasury  and  be  applicable  to  the 
general  fund,  and  to  the  payment  of  all  claims  and  demands  which 
are  a  lawful  charge  thereon. 

Formerly  L.  1896,  cb.  908,  §  324,  aa  added  by  L.  1905^  ch.  241,  |  1. 
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ARTICLE  18 

Procedure 

Section  290.  Contents  of  petition. 

291.  Allowance  of  writ  of  certiorarL 

292.  Return  to  writ. 

293.  Proceedings  upon  return. 

294.  Costs. 

295.  Appeals. 

296.  Refund  of  tax  paid  upon  illegal,  erroneous  or  un- 

equal assessment. 

297.  When  county  court  may  apportion  tax. 

298.  Application  to  county   court  where  taxpayer  ha» 

removed  from  the  county. 

299.  Supplementary  proceedings  to  collect  tax. 

300.  No  fine  or  imprisonment  for  nonpayment  of  tax. 
uOl.  Dismissal  of  suits  or  proceedings. 

802.  Cancellation  of  personal  tax  where  it  is  void  for 
want  of  jurisdiction. 

303.  Power  of  county  court  when  collector  fails  to  pay 

ovei*. 

304.  Payment  of  moneys  collected. 

305.  Collection  of  deficiency  from  collector's  bondsmen. 

306.  Attorney-general  to  bring  action  for  sequestration. 

307.  Settlement  of  conflicting  claims  to  surplus  of  tax 

sale. 

200.  Contents  of  petition.  Any  person  assessed  upon 
any  assessment-roll,  claiming  to  be  aggrieved  by  any  assess- 
ment for  property  therein,  may  present  to  the  supreme  court 
a  petition  duly  verified  setting  forth  that  the  assessment  is  illegal, 
specifying  the  grounds  of  the  alleged  illegality,  or  if  erroneous  by 
reason  of  overvaluation,  stating  the  extent  of  such  overvaluation, 
or  if  unequal  in  that  the  assessment  has  been  made  at  a  higher  pro- 
portionate valuation  than  the  assessment  of  other  property  on 
the  same  roll  by  the  same  officers,  specifying  the  instances  in 
which  such  inequality  exists,  and  the  extent  thereof,  and  stating 
that  he  is  or  will  be  injured  thereby.  Such  petition  must  show 
that  application  has  been  made  in  due  time  to  the  proper  officers 
to  correct  such  assessment  Two  or  more  persons  assessed  upon 
the  same  roll  who  are  affected  in  the  same  manner  by  the  alleged 
illegality,  error  or  inequality,  may  unite  in  the  same  petition. 

Formerly  L.  1896,  clu  908,  I  260. 
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§  291.  Alloixranee  of  -writ  of  certiorari.  Such  peti- 
tion must  be  presented  to  a  justice  of  the  supreme  court  or  at 
a  special  term  of  the  supreme  court  in  the  judicial  district  in 
which  the  assessment  complained  of  was  made,  within  fifteen  days 
after  the  completion  and  filing  of  the  assessment-roll  and  the  first 
posting  or  publication  of  the  notice  thereof  as  required  by  this 
chapter.  Upon  the  presentation  of  such  petition,  the  justice  or 
court  may  allow  a  writ  of  certiorari  to  the  officers  making  the  as- 
sessment, to  review  such  assessment,  and  shall  prescribe  therein  the 
time  within  which  a  return  thereto  must  be  made  and  served  upon 
the  relator's  attorney,  which  shall  not  be  less  than  ten  days,  and 
may  be  extended  by  the  court  or  a  justice  thereof.  Such  writ  shall 
be  returnable  to  a  special  term  of  the  supreme  court  of  the 
judicial  district  in  which  the  assessment  complained  of  was  made. 
The  allowance  of  the  writ  shall  not  stay  the  proceedings  of  the 
assessors  or  other  persons  to  whom  it  is  directed  or  to  whom  the 
assessment  is  delivered,  to  be  acted  upon  according  to  law. 

Formerly  L.  1896,  ch.  908,  §  251. 

§  292.  Return  to  nrrit.  The  officers  making  a  return  to 
such  writ  shall  not  be  required  to  return  the  original  assess- 
ment-roll or  other  original  papers  acted  upon  by  them,  but  it 
shall  be  sufficient  to  return  certified  or  sworn  copies  of  such  roll  or 
papers,  or  of  such  portions  thereof  as  may  be  called  for  by  such 
writ.  The  return  must  concisely  set  forth  such  other  facts  as  may 
be  pertinent  and  material  to  show  the  value  of  the  property  assessed 
on  the  roll  and  the  grounds  for  the  valuation  made  by  the  assessing 
officers  and  the  return  must  be  verified. 

Formerly  L.  1896,  ch.  908,  §  252. 

§  293.  Proceedings  npon  return.  If  it  shall  appear 
upon  the  return  to  any  such  writ  that  the  assessment  com- 
plained of  is  illegal  or  erroneous  or  unequal  for  any  of  the  reasona 
alleged  in  the  petition,  the  court  may  order  such  assessment,  if  ille- 
gal, to  be  stricken  from  the  roll,  or  if  erroneous  or  unequal,  it  may 
order  a  reassessment  of  the  property  of  the  petitioner,  or  the  correc- 
tion of  his  assessment  upon  the  roll,  in  whole  or  in  part,  in  such 
manner  as  shall  be  in  accordance  with  law,  or  as  shall  make  it  con- 
form to  the  valuations  and  assessments  of  other  property  upon  the 
same  roll  and  secure  equality  of  assessment.  If  upon  the  hearing 
it  shall  appear  to  the  court,  that  testimony  is  necessary  for  the 
proper  disposition  of  the  matter,  it  may  take  evidence  or  may  ap- 
point a  referee  to  take  such  evidence  as  it  may  direct,  and  report  the 
same  to  the  court,  with  his  findings  of  fact  and  conclusions  of  law, 
which  shall  constitute  a  part  of  the  proceedings  upon  which  the  de- 
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termination  of  the  court  shall  be  made.  A  new  assessment  or  cor- 
rection of  an  assessment  made  by  order  of  the  court  shall  have  the 
same  force  and  effect  as  if  it  had  been  so  made  by  the  proper  offi- 
eers  within  the  time  prescribed  by  law  for  making  such  aesJksment 

Formerly  L.  1896,  ch.  908,  §  253. 

§  294.  Costs.  Costs  shall  not  be  allowed  against  the  officers 
whose  proceedings  may  be  reviewed  under  any  such  writ  un- 
less it  shall  appear  to  the  court  that  they  acted  with  gross  negli- 
gence or  in  bad  faith  or  with  malice  in  making  the  assessment  com- 
plained of.  If  the  writ  shall  be  quashed  or  the  assessment  con- 
firmed, or  if  the  assessment  complained  of  shall  be  reduced  by  an 
amount  less  than  half  the  reduction  claimed  before  the  as- 
sessing officers^  costs  and  disbursements  shall  be  awarded  against 
the  petitioner.  If  the  assessment  shall  be  reduced  by  an  amount 
greater  than  half  the  reduction  claimed  before  the  assessing  offi- 
cers, costs  and  disbursements  shall  be  awarded  against  the  tax 
district  represented  by  the  officers  whose  proceedings  may  be 
reviewed.  The  costs  and  disbursements  shall  not  exceed  those  tax- 
able in  an  action  upon  the  trial  of  an  issue  of  fact  in  the  supreme 
court,  except  that  if  evidence  shall  be  taken  there  shall  be  in- 
cluded in  the  taxable  costs  and  disbursements  the  expense  of  fur- 
nishing to  the  court  or  to  the  referee  a  copy  of  the  stenc^apher's 
minutes  of  the  evidence  taken. 

Formerly  L.  1896,  ch.  908,  §  264,  as  am'd  by  L.  1905,  ch.  281,  f  1. 

§  295*  Appeals.  An  appeal  may  be  taken  by  either  party 
from  an  order,  judgment  or  dotannination  under  this  article 
as  from  an  order,  and  it  shall  be  heard  and  determined  in  like 
manner  as  appeals  in  the  supreme  court  from  orders.  All  issues 
and  appeals  in  any  pi  jceeding  under  this  article  shall  have  prefer- 
ence over  all  other  civil  actions  and  proceedings  in  all  courts. 

Formerly  L.  1896,  ch.  908,  §  255. 

§  206.  Refund  of  tax  paid  npon  illesal,  errone- 
ous or  unequal  assessnient.  If  in  a  final  order  in  any  such 
proceeding  it  has  been  or  shall  be  ordered  or  adjudged  or 
determined  that  the  assessment  complained  of  was  illegal,  erro- 
neous or  unequal,  and  correcting  or  directing  correction  thereof, 
and  such  order  shall  not  be  made  in  time  to  enable  the  assessors  or 
other  officers  to  make  a  new  or  corrected  assessment  for  the  use  of 
the  board  of  supervisors  or  for  the  use  of  the  town,  village,  city  or 
school  officers  levying  any  tax  upon  such  property,  the  assessment 
of  which  has  been  or  shall  be  so  ordered  or  adjudged  or  de- 
termined to  be  illegal,  erroneous  or  unequal,  then  any  tax  col- 
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lected  or  to  be  collected  upon  such  illegal^  erroneous  or  unequal 
assessment  shall  be  refunded  as  follows: 

1.  When  such  tax  upon  such  illegal,  erroneous  or  unequal  as- 
sessment shall  have  been  levied  by  the  board  of  supervisors,  then 
at  an  annual  session  of  the  board  of  supervisors  held  after  the 
order  for  such  correction  has  been  granted  and  entered  there  shall 
be  audited  and  allowed  to  the  petitioner  or  other  person  who 
shall  have  paid  such  tax,  and  included  in  the  tax  levy  of  the 
town,  village  or  city  in  which  the  property  is  situated,  made 
next  after  the  entry  of  such  order,  and  paid  to  the  petitioner, 
or  other  person  paying  the  tax,  the  amount  paid  by  him,  in  excess 
of  what  the  tax  would  have  been  if  the  assessment  had  been  made 
as  ordered,  adjudged  or  determined  by  such  order  of  the  court, 
together  with  tie  interest  thereon  from  the  date  of  payment.  In 
case  the  amount  deducted  from  such  assessment  by  such  order 
exceeds  ten  thousand  dollars,  so  much  of  the  tax  as  shall  be  re- 
funded by  reason  of  such  corrected  assessment,  other  than  the 
proportion  or  percentage  thereof  collected  for  such  town,  village 
or  city  purposes,  shall  be  levied  upon  the  county  at  large  and  paid 
with  interest,  to  the  petitioner  or  other  person  paying  the  tax 
without  further  audit;  and  the  board  of  supervisors  shall  audit 
and  levy  upon  such  town,  village  or  city,  the  proportion  or  per 
centage  of  such  excess  of  tax  collected  for  such  town,  village  or 
city  purposes,  which  shall  be  collected  and  paid  with  interest  to 
the  petitioner,  or  other  person  paying  the  tax,  without  other  or 
further  audit. 

2.  When  such  tax  upon  such  illegal,  erroneous  or  unequal  as- 
sessment shall  have  been  levied  by  the  proper  oflScers  of  any  city 
or  village,  then  the  common  council  or  other  auditing  officer  or 
officers  of  such  city  or  village  shall  immediately  after  such  cor- 
rection audit  and  allow,  to  the  petitioner  or  other  person  who 
shall  have  paid  such  tax,  and  include  in  the  tax  levy  of  such  city 
or  village  in  which  the  property  is  situated  made  next  after  the 
entry  of  such  order  and  cause  to  be  paid  to  such  petitioner  or 
other  person  paying  such  tax,  the  amount  paid  by  him  in  excess 
of  what  the  tax  would  have  been  if  the  assessment  had  been  as 
ordered,  adjudged  or  determined  by  such  order  of  the  court  to- 
gether with  interest  thereon  from  the  date  of  the  payment 

3.  When  a  tax  shall  have  been  levied  and  collected  in  any 
school  district  of  this  state  upon  any  property  within  such  district 
on  any  assessment  value  thereof  which  shall  have  been  ascertained 
from  a  town  assessment-roll  and  which  assessment  upon  such 
town  roll  shall  have  been  ordered,  adjudged  or  determined  by 
order  of  the  court  as  aforesaid  to  have  been  illegal,  erroneous  or 
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onequal  and  which  assessment  though  made  by  town  assessors  was 
adopted  and  was  used  in  such  district  for  the  purpose  of  taxation 
for  school  purposes,  then  and  in  such  case  the  trustees  of  such 
school  district  shall  audit  and  allow  and  cause  to  be  paid  to  the 
petitioner,  or  other  person  who  shall  have  paid  such  tax,  the 
amount  paid  by  him  in  excess  of  what  the  school  tax  would  have 
been  in  such  case  if  the  assessment  had  been  made  as  ordered, 
adjudged  or  determined  by  such  order  of  the  court,  together  with 
interest  thereon  from  the  date  of  the  payment. 

Application  to  the  proper  officer  for  the  audit  and  allowance 
of  such  moneys  must  be  made  by  the  petitioner  or  other  person 
paying  such  tax  as  follows:  Where  the  writ  of  certiorari  was 
issued  pursuant  to  chapter  two  hundred  and  sixty-nine  of  the 
laws  of  eighteen  hundred  and  eighty,  and  such  tax  shall  not  have 
been  heretofore  refunded,  such  application  must  be  made  within 
three  years  from  the  twenty-fourth  day  of  July,  nineteen  hundred 
and  seven.  "When  the  writ  of  certiorari  was  issued  under  the 
provisions  of  this  section,  then  such  application  for  audit  and 
allowance  must  be  made  within  three  years  after  the  entry  of  the 
final  order  ordering  or  adjudging  or  determining  such  assessment 
to  have  been  illegal,  erroneous  or  unequal ;  provided  that  the  time 
of  the  pendency  of  any  appeal  in  any  such  proceeding  or  from  any 
such  order  shall  not  be  deemed  any  part  of  such  three  years. 

Formerly  L.  1896,  ch.  908,  S  268,  as  am'd  by  L.  1907,  ch.  721,  i  1. 

§  297.  When    oonnty    court    may    apportion    tax. 

When  the  premises  of  one  person  shall  have  been  wrongfully  as- 
sessed and  taxed  in  with  the  premises  of  another,  the  person  ag- 
grieved thereby  may,  upon  application  to  the  county  court  of  the 
county  in  which  the  property  is  situated,  on  petition  duly  verified, 
and  on  eight  days'  notice  to  the  assessors  of  the  town  in  which  the 
premises  are  situated,  and  to  the  party  whose  premises  are  in- 
cluded in  such  wrongful  assessment,  have  such  assessment  and 
tax  apportioned  by  such  county  court.  The  county  court  shall 
take  such  evidence  as  may  be  necessary  to  determine  the  facts, 
and  shall  fix  and  specify  the  amount  of  the  assessment  and  tax 
properly  chargeable  to  the  petitioner's  property,  and  to  the  other 
party  diargeable  therewith.  The  collector  of  the  town,  upon  re- 
ceiving a  copy  of  the  order  of  the  county  court,  shall  forthwith 
change  the  assessment-roll  and  tax  to  conform  to  such  order, 
and  shall  receive  the  amount  apportioned  upon  the  premises  of 
the  petitioner  in  full  for  the  tax  upon  such  property. 

Formerly  L.  1896,  ch.  908«  §  257. 

§  298.  Application  to  county  conrt  where  taxpayer 
luui  removed  from  the  county.     If  it  shall  satisfactorily 
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appear  by  affidavit  to  the  county  court  of  any  county  that  a 
tax  legally  levied  therein,  except  upon  real  property  of  nonresidents, 
can  not  be  collected  because  of  the  removal  of  the  person  taxed  to 
any  other  county  of  the  state,  such  court  shall,  upon  application 
of  the  collector  of  any  tax  district  or  of  the  county  treasurer  of 
the  county,  grant  an  order,  directed  to  the  sheriff  of  the  county 
where  such  person  may  be,  to  collect  the  same  out  of  his  personal 
property,  with  interest  at  the  rate  of  eight  per  centum  per 
annum  from  the  date  of  said  order.  Such  order  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  it  is  granted,  and  a 
certified  copy  thereof  delivered  to  the  constable  or  sheriff  of  the 
county  where  the  person  liable  for  the  tax  may  be,  and  such 
constable  or  sheriff,  on  receiving  the  same  shall  execute  it,  and 
make  a  like  return,  and  be  entitled  to  the  same  fees  and  subject 
to  the  same  liabilities  and  penalties  for  neglect  as  upon  execution 
from  any  court  of  record.  The  sheriff  receiving  such  moneys 
shall  pay  the  same  to  the  county  treasurer  of  the  county  where 
it  was  levied,  to  the  credit  of  the  town  in  which  it  was  assessed. 
This  provision  shall  also  apply  to  taxes  levied  upon  rents  reserved 
as  upon  personal  property  where  such  taxes  remain  unpaid. 

Formerly  L.  1896,  ch.  908.  i  268. 

§  299.  Supplementary  proceedinss  to  collect  tax. 

If    a    tax    exceeding    ten    dollars    in    amount    levied    against 
a  person  or  corporation  is  returned  by  the  proper  collector  uncol- 
lected for  want  of  personal  property  out  of  which  to  collect  the 
same,  the  supervisor  of  the  town  or  ward,  or  the  county  treasurer 
or  the  president  of  the  village,  if  it  is  a  village  tax,  may,  within  one 
year  thereafter,  apply  to  the  court  for  the  institution  of  proceedings 
supplementary  to  execution,  as  upon  a  judgment  docketed  in  such 
county,  for  the  purpose  of  collecting  such  tax  and  fees,  with  in- 
terest thereon  from  the  fifteenth  day  of  February  after  the  levy 
thereof.     Such  proceedings  may  be  taken  against  a  corporation, 
and  the  same  proceedings  may  thereupon  be  had  in  all  respects  for 
the  collection  of  such  tax  as  for  the  collection  of  a  judgment  by 
proceedings  supplementary  to  execution  thereon  against  a  natural 
person,  and  the  same  costs  and  disbiirsements  may  be  allowed 
against  the  person  or  corporation  examined  as  in  such  supple- 
mentary proceedings  but  none  shall  be  allowed  in  his  or  its  favor. 
The  tax,  if  collected  in  such  proceeding,  shall  be  paid  to  the 
county  treasurer  or  to  the  supervisor  of  the  town,  and  if  a  village 
tax,  to  the  treasurer  of  the  village.    The  costs  and  disbursements 
collected  shall  belong  to  the  party  instituting  the  proceedings, 
and  shall  be  applied  to  the  payment  of  the  expense  of  such  pro- 
ceeding.   The  president  of  a  village  and  a  county  treasurer  shall 
have  no  compensation  for  anv  such  proceeding.     A  supervisor 
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shall  have  no  other  compensation  except  his  per  diem  pay  for 
time  necessarily  spent  in  the  proceeding. 

Formerly  L.  1896,  ch.  908,  §  259. 

§  300.  No  fine  or  Imprisoniiieiit  for  nonpay- 
ment of  tax.  Neglect  or  refusal  to  pay  any  tax  shall  not  be 
punishable  as  a  contempt  or  as  misconduct;  and  no  fine  shall  be 
imposed  for  such  nonpayment,  nor  shall  any  person  be  imprisoned 
or  otherwise  punishable  on  account  of  nonpayment  of  any  tax,  or 
of  any  fine  imposed  for  refusal  or  neglect  to  pay  such  tax.  This 
section  shall  not  apply  to  proceedings  supplementary  to  execution 
upon  judgments  recovered  for  taxes. 

Formerly  L.   1897.  ch.   766,   §§    1,  2,  as  am*d  by  L.   1898,  ch.  79, 
§§  1,  2. 

§  301.  Disniissal  of  suits  or  proceedings.  Where 
the  person  or  corporation  against  whom  a  proceeding  or  suit 
is  brought  to  collect  a  personal  tax  in  arrears  in  any  town  or 
ward,  village,  county  or  city  of  this  state  is  unable  for  want  of 
property  to  pay  the  tax  in  whole  or  in  part,  or  where  for  other 
reasons,  upon  the  facts,  it  appears  to  the  court  just  that  said  tax 
should  not  be  paid,  the  court  may  dismiss  such  suit  or  proceeding 
on  the  payment  of  such  part  of  the  tax  as  may  be  just  or  on  pay 
ment  of  costs. 

Formerly  L.  1896,  ch.  908,  §  259-a,  as  added  by  L.  1905,  ch.  348,  §  1. 

§  302.  Cancellation  of  personal  tax  "wheve  it  is 
void  for  want  of  jurisdiction.  If  a  personal  tax,  levied 
against  a  person  or  corporation,  is  void  for  want  of  juris- 
diction of  such  person  or  corporation  and  has  been  returned  by 
the  proper  collector  *uncollectable  for  want  of  personal  property 
out  of  which  to  collect  the  same,  the  person  or  corporation  against 
whom  the  said  tax  was  levied  may  then  apply  to  the  supreme  or 
county  court  in  the  county  in  which  is  located  the  tax  district 
where  said  tax  was  levied,  for  an  order  cancelling  the  said  tax, 
and  upon  notice  to  the  president  of  the  village,  county  treasurer, 
supervisor  of  the  town  or,  in  the  case  of  a  city,  upon  notice  to  its 
attorney  or  to  the  corporation  counsel,  and  upon  satisfactory  proof 
by  affidavit,  the  court  shall  make  an  order  directing  the  cancella- 
tion of  said  tax  from  the  assessment  roll  by  the  county  treasurer, 
comptroller,  or  other  officer  in  whose  custody  and  control  the  said 
roll  may  be. 

Formerly  L.  1896,  ch.  908,  S  259-b,  as  added  by  L.  1908,  ch.  606,  §  1. 

§  303.  Power  of  county  court  when  collector  fails 
to  pay  over.     If  any  collector  shall  neglect  or  refuse  to  pay 

*  So  in  originaL 
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over  the  moneys  collected  by  him,  to  any  of  the  persons  to 
whom  he  is  required  to  pay  the  same  by  his  warrant,  or  to  account 
for  the  same  as  unpaid,  the  county  court,  on  proof  of  such  fact  by 
affidavit,  on  application  of  the  county  treasurer,  shall  make  an 
order  directed  to  the  sheriff  of  the  county,  commanding  him  to 
levy  such  sum  as  shall  remain  unpaid  by  such  collector  out  of  his 
property,  personal  and  real,  and  pay  the  same  to  the  county  treasr 
urer,  within  sixty  days  from  the  date  of  such  order.  The  sheriff 
shall  cause  the  same  to  be  executed,  and  pay  to  the  county  treasurer 
the  money  levied  by  virtue  thereof,  deducting  for  his  fees  the  same 
compensation  that  the  collector  would  have  been  entitled  to  re- 
tain. If  the  whole  sum  due  from  the  collector,  or  if  a  part  only, 
or  if  no  part  thereof,  shall  be  collected,  the  sheriff  shall  state  the 
fact  in  his  return,  which  shall  be  made  as  in  the  case  of  an  execu- 
tion, and  the  county  treasurer  shall  give  notice  to  the  supervisor 
of  the  town,  city  or  division  thereof,  of  any  amount  which  may 
remain  due  from  such  collector.  If  the  sheriff  shall  neglect  to 
execute  the  order,  or  to  pay  over  the  money  collected  thereon, 
within  the  time  limited  thereby,  he  shall  be  liable  therefor  as  in 
case  of  an  execution,  and  the  county  treasurer  shall  immediately 
prosecute  such  sheriff  and  his  sureties  for  the  sum  due  from  him, 
which  sum  when  collected  shall  be  paid  into  the  county  treasury. 

Formerly  L.  1896,  ch.  908,  S  260. 

§  304.  Payment  of  moneys  coUeoted.  The  county 
treasurer  shall  pay  over  the  moneys  received  from  the  sher- 
iff upon  such  order  in  the  manner  directed  by  the  warrant  to  the 
collector.  If  the  whole  amount  of  moneys  due  from  the  collector 
shall  not  be  collected  on  such  warrant,  or  otherwise,  the  county 
treasurer  shall  first  retain  the  amount  which  ought  to  have  been 
paid  to  him  before  making  any  payment  to  the  town  officers. 

Formerly  L.  1896,  ch.  908,  f  261. 

§  305.  Collection  of  deficiency  from  collector'a 
bondsmen.  If  it  appears  that  the  whole  or  any  part  of  the 
moneys  due  from  the  collector  has  not  been  thus  collected, 
the  county  treasurer  shall  forthwith  give  notice  to  the  supervisor 
of  the  town  or  ward  of  the  amount  still  due  from  such  collector. 
The  supervisor  shall  forthwith  cause  the  undertaking  of  the  col- 
lector to  be  prosecuted,  and  shall  be  entitled  to  recover  thereon 
the  sum  due  from  the  collector  with  costs  of  the  action.  The 
moneys  received  shall  be  applied  and  paid  by  the  supervisor  in 
the  same  manner  as  they  should  have  been  by  the  collector. 

Formerly  L.  1896,  ch.  908,  fi  262. 

§  306.  Attorney-general   to   bring   action   for   se- 
^^nestration.     It  shall  be  the  duty  of  the  attorney-general, 
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on  being  informed  by  the  comptroller  or  by  the  county  treasurer 
of  any  county  that  any  incorporated  company  refuses  or  neglects 
to  pay  the  taxes  imposed  upon  it,  pursuant  to  articles  one  and  two 
of  this  chapter,  to  bring  an  action  in  the  supreme  court  for  the 
sequestration  of  the  property  of  such  corporation  and  the  court 
may  so  sequestrate  the  property  of  such  corporation  for  the  pur- 
pose of  satisfying  taxes  in  arrear,  with  the  costs  of  prosecution, 
and  may,  also,  in  its  discretion,  enjoin  such  corporation  and  fur- 
ther proceedings  under  its  charter  until  such  tax  and  the  costs 
incurred  in  the  action  shall  be  paid.  The  attorney-general  may 
recover  such  tax  with  costs  from  such  delinquent  corporation  by 
action  in  any  court  of  record. 

Formerly  L.   1896,  ch.  908,   §  263. 

§  307.  Settlement  of  oonflicting  olainui  to  snr- 
plnji  of  tax  sale.  Whenever  a  surplus  from  the  sale  of  any 
property  for  unpaid  taxes  in  the  hands  of  the  supervisor  of  a 
town  shall  be  claimed  by  any  person  other  than  the  person  for 
whose  tax  such  property  was  sold,  and  such  claim  shall  not  be  set- 
tled by  a  stipulation  filed  with  the  supervisor,  as  provided  by  this 
chapter,  such  claimant  may  maintain  an  action  against  such  per- 
son, or  such  person  may  maintain  an  action  against  such  claimant, 
to  recover  such  money  and,  for  the  purposes  of  such  action,  the  de- 
fendant shall  be  deemed  to  be  in  possession  of  the  surplus  in  the 
bands  of  the  supervisor.  Upon  the  production  of  a  certified  copy 
of  a  final  judgment,  rendered  in  favor  of  either  party,  the  super- 
visor shall  pay  such  surplus  to  the  party  recovering  the  same.  No 
other  cause  of  action  shall  be  joined,  nor  any  set-off  or  counter^ 
claim  be  allowed  in  an  action  brought  pursuant  to  this  section, 
and  if  an  execution  issue  on  a  judgment  rendered  in  such  action, 
it  shall  direct  that  the  costs  only  of  such  judgment  be  levied 
thereon. 

Formerly  L.  1896,  ch.  908,  S  264. 

ARTICLE  14 

La'ws  Repealed;  When  to  Take  Effect 

Section  320.  Laws  repealed. 

321.  When  to  take  effect. 

§  320.  liawB  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1896,  ch.  906,  S  280. 
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§321.  Wben  to  take  effect.    This  chapter  shall  take  effect 
immediatelj. 

Formerly  L.  1896,  ch.  908,  f  281, 

SoHEDuUB  OF  Laws  Kepeaxbd. 

Revised  Statutes. . . .  Part  1,  chapter  13,  titles  1-6, All 

Revised  Statutes. . . .  Part  3,  chapter    8,  title    17,  sections  28-80 

Laws  of  Chapter  Section 

1778 17 All 

1779 16 All  (2d  Sess.) 

1779 27 All  (3d  Sess.) 

1780 35 All  (3d  Sess.) 

1780 47 All  (3d  Sess.) 

1780 10 All  (4th  Sess.) 

1780 16 All  (4th  Sess.) 

1781 20 2-6 

1781 24 All 

1781 29 All 

1781 43 All 

1781 45 All 

1781 64 All 

1781 67 All 

1781 62 All 

1781 6 All  (5th  Sess.) 

1781 10 All  (5th  Sess.) 

1781 17 8  (5th  Sess.) 

1782 37 1,3 

1782 6 1-4,6,7,10 

1782 9 All 

1782 10 All 

1783 49 All 

1784 58 1-17,19,20      • 

1784 16 All  (8th  Sess.) 

1785 30 All 

1785 75 1 

1786 21 All 

1786 56 1-12 

1787 74 All 

1787 77 All 

17a7 86 6 

1788 64 8 

1788 65 1-3,7,10-18 

1788 76 All 

1788 77 All 
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Laws  of  Chapter  Soction 

1788 86.. AU 

1789 34 AU 

1789 38 All 

1799 72 All 

1799 93 All 

1800 132 All 

1801 78 19 

1801 179 All 

1802 118 All 

1803 103 28 

1804 48 All 

1804 94 All 

1805 135 30 

1807 136 All 

1808 201 All 

1809 157 1-7 

1810 156 All 

1810 193 9 

1811 30 All 

1811 78 3-8,  10-12 

1812 227 All 

1812 234 3 

1812 239 55-67 

1813 203 31 

R.  L.  1813 52 All 

1814 11 All 

1814 204 3-8 

1814 29 All  (38tli  Seas.) 

1816 17 All 

1816 204 All 

1817 64 1,  pt  relating  to  ezanption  from 

taxation 

1817 280 6 

1817 290 All 

1818 50 All 

1819 59 All 

1819 201 All 

1820 32 All 

1820 117 1,2 

1820 217 All 

1820 220 All 

1820 242 All 
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Laws  of 

Chapter 

Section 

1820 

..     248.... 

....     All 

1821 

..     167 

....     All 

1822 

..     127.... 

4-6 

1822 

. .     193 

2 

1823 

..     147 

1 

1823 

. .     262 

....     1-61,  63-70 

1824 

..       22 

....     All 

1824 

..     127.... 

All 

1824 

. .     248 

....     All 

1824 

. .     249 

....     All 

1825 

. .     234 

....     All 

1825 

. .     240 

....     All 

1825 

..     254 

....     All 

1826 

4.... 

2,  part  affecting  L.  1823,  Ch 

262,  §  27 

1826 

..       10 

....     All 

1826 

• •      2o2 • • • • 

....     6,  7 

1826 

..     311.... 

....     All 

1828 

11 

All  (2d  Meet.) 

1828 

. .       20 

....     17,  21  (2d  Meet.) 

1828 

..       21 

1,  Iff  225,  349,  445,  459,  482 

(2d  Meet.) 

1830 

. .     108 

....     All 

1833 

. .     250 

....     All 

1834 

..       17.... 

....     All 

1835 

..       11.... 

....     All 

1836 

. .       20 

....     All 

1836 

. .     461 

....     AU 

1837 

..     137 

....     All 

1840 

. .     252 

....     All 

1840 

. .     387 

....     AU 

1841 

. .     170. . . . 

....     7 

1841 

..     341 

....     All 

1842 

. .     164 

....     All 

1842 

..     318 

....     All 

1843 

. .     179 

....     All 

1844 

. .     266 

....     AU 

1845 

. .     180 

29-32 

1845 

. .     195 

....     AU 

1846 

. .     327 

....     AU 

1847 

. .     455 

....     16 

1847 

..     482 

....     All 

1849 

10 

....     All 
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Laws  of  Chapter  Section 

1849 180 AU 

1860 ,.,..    6 AU 

1860 92 .  All 

1880 183 AJl 

1860 298 AU 

1861 8 AU 

1861 176 AU 

1861 871 AU 

1862 46 AU 

1862 282 AU 

1858 69 AU 

1853 406 AU 

1853 469 AU 

1863 661 AU 

1863 ,  654 AU 

1854 893 AU 

1855 11 AU 

1856 29 AU 

1866 ,   87 AU 

1856 74 AU 

1855 83 AU 

1866 327 AU 

1855 335 1 

1865 427 AU 

1866 183 AU 

1867 7 AU 

1857 456 AU 

1857 536 AU 

1857 685 AU 

1867 782 AU 

1858 8 AU 

1868 110 AU 

1858 857 AU 

1859 30 All 

1859 149 AU 

1859 271 AU 

1859 312 AU 

1859 383 AU 

1860 209 AU 

1860 425 All 

1861 187 AU 

1862 194 AU 

1862 ,.,  286 All 
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1  320 

Laws  Repealed. 

Laws  of 

Chapter 

Section 

1862 

. .  818 

....  All 

1862 

..  456 

....  All 

1863 

16 

....  All 

1863 

..   17.... 

....  AU 

1863 

..   46 

....  All 

1863 

..  104 

....  All 

1863 

. .  240 

....  All 

1864 

. .  170 

....  3 

1864 

..  182 

....  3 

1864 

•  •    Ot/t/ .  .  .  • 

....  AU 

1865 

. .   85 ... . 

....  All 

1865 

..  453 

....  AU 

1865 

. .  709 

....  AU 

1866 

• •    Zo • • • • 

....  AU 

1866 

..   87.... 

....  AU 

1866 

. .  186 

....  AU 

1866 

. .  528 

....  AU 

1866 

. .  649 

....  All 

1866 

..  677.... 

....  AU 

1866 

. .  761 

....  AU 

1866 

. .  820 

....  AU 

1867 

..   10 

....  All 

1867 

..   48.... 

....  AU 

1867 

. .  861 

....  AU 

1867 

. .  592 

....  AU 

1867 

. .  670 

....  AU 

1867 

. .   694 

....  AU 

1867 

. .  861.... 

....  AU 

1867 

•  •     I700  .  .  •  • 

....  AU 

1868 

•  •    6. .  •  • 

....  AU 

1868 

. .  675 

....  AU 

1868 

. .  598 

....  AU 

1868 

. .  715 

....  AU 

1868 

. .  741 

....  All 

1869 

10 

....  AU 

1869 

. .  697 

....  AU 

1869 

. .  859 

....  All 

1869 

. .  860 

....  AU 

1869 

..  877.... 

....  All 

1870 

6. . . . 

....  All 

1870 

. .  280 

....  All 

X87Q 325 AU 
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Laws  of  Chapter  Section 

1870 492 2,  part  providing  for  the  exemp- 
tion from  taxation  of  the  prem- 
ises leased  for  the  residence  of 
the  health  ofiQcer  and  his  depu- 
ties, and  part  authorizing  the 
comptroller  to  designate  pa- 
pers in  which  notice  of  sale 
of  lands  for  nonpayment  of 
taxes  shall  be  published 

18Y0 506 2-6 

1870 571 All 

1870 705 All 

1870 767 All 

1870 768 All 

1871 10 All 

1871 110 All 

1871 287 All 

1871 717 All 

1872 10 All 

1872 142 All 

1872 365 All 

1872 850 All 

1873 5 All 

1873 12 All 

1873 120 All 

1873 327 All 

1873.. 530 All 

1873 708 All 

1873 765 All 

1873 766 All 

1873 809 AU 

1874 4 AU 

1874 851 All 

1875 6 All 

1875 73 All 

1875 76 All 

1875 331 All 

1875 466...    ....       All 

1875 474 All 

1875 572 1-3,6,6 

1875 610 All 

1876 7 All 
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Laws  of  Chapter  Section 

1887 342 All 

1887 638 All 

1887 6yS) All 

1887 700 AU 

1887 713 All 

1888 110 All 

1889 12 All 

1889 95 4 

1889 191 All 

1889 193 All 

1889 307 All 

1889 353 All 

1889 462 All 

1889 463 All 

1889 469 All 

1889 479 All 

1889 563 All 

1890 145 All 

1890 174 All 

1890 206 All 

1890 497 All 

1890 522 All 

1890 553 All 

1890 556 All 

1891 163 All 

1891 211 All 

1891 215 All 

1891 217 All 

1891 218 All 

1892 167 All 

1892 168 All 

1892 169 All 

1892 196 All 

1892 202 All 

1892 266 All 

1892 347 All 

1892 399 All 

1892 443 All 

1892 463 All 

1892 477 All 

1892 529 All 

1892 565 All 

1892 061 All 
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Laws  of  Chapter  Section 

1892 668 All 

1892 713 All 

1892 714 All 

1893 199 AU 

1893 398 All 

1893 498 All 

1893 625 All. 

1893 704 All 

1893 711 AU 

1894 196 All 

1894 312 All 

1894 662 All 

1894 713 All 

1894 767 All 

1895 191 All 

1895 240 All 

1895 378 All 

1895 395 3,  part  adding  §  274  to  L.  1892, 

Ch,  488 

1895 418 All 

1895 425 All 

1895 615 All 

1895 556 All 

1895 658 All 

1895 608 All 

1895 861 All 

1896 895.... All 

1896 293 All 

1896 820 All 

1896 908 All 

1896 951 All 

1896 952 All 

1896 953 All 

1897 80 All 

1897 233 All 

1897 284 All 

1897 347 All 

1897 369 All 

1897 371 All 

1897 373 All 

1897 375 All 

1897 392 All 

1897 443 AU 


1 
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Laws  of  Chapter  Section 

1887 342 All 

1887 638 All 

1887 eyj) All 

1887 700 All 

1887 713 All 

1888 110 All 

1889 12 All 

1889 96 4 

1889 191 All 

1889 193 All 

1889 307 All 

1889 353 All 

1889 462 All 

1889 463 All 

1889 469 All 

1889 479 All 

1889 563 All 

1890 145 All 

1890 174 All 

1890 206 All 

1890 497 All 

1890 522 All 

1890 553 All 

1890 556 All 

1891 163 All 

1891 211 All 

1891 215 All 

1891 217 All 

1891 218 All 

1892 167 All 

1892 168 All 

1892 169 All 

1892 196 AU 

1892 202 All 

1892 266 All 

1892 347 All 

1892 399 All 

1S92 443 All 

1892 463 All 

1892 477 All 

1892 529 All 

1892 565 All 

1892 061 All 
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•*«■ 


Laws  of  Chapter  Section 

1892 668 All 

1892 713 All 

1892 714 All 

1893 199 All 

1893 398 All 

1893 498 All 

1893 625 All. 

1893 704 All 

1893 711 All 

1894 196 All 

1894 312 All 

1894 562 All 

1894 713 All 

1894 767 All 

1895 191 All 

1895 240 All 

1895 378 All 

1895 395 3,  part  adding  §  274  to  L.  1892, 

Ch.  488 

1896 418 All 

1895 425 All 

1895 515 All 

1895 656 All 

1895 658 All 

1895 608 All 

1895 861 All 

1895 896 All 

1896 293 All 

1896 820 All 

1896 908 All 

1896 951 All 

1896 962 All 

1896 963 All 

1897 80 All 

1897 233 All 

1897 284 All 

1897 347 All 

1897 369 All 

1897 371 All 

1897 373 All 

1897 375 All 

1897 392 All 

1897 443 All 
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i  920 

Laws  Repealed. 

Laws  of 

Chapter 

Section 

1897 

. .  489 

....  AU 

1897 

. .  490 

....  All 

1897 

. .  494 

....  All 

1897 

•  •  766 . • • . 

....  All 

1897 

785. . . • 

....  All 

1898 

•  •      iv •  •  •  • 

....  All 

1898 

• •     OO • • • • 

....  All 

1898 

. .  265 

....  All 

1898 

•  •    JjOU  •  •  •  • 

....  All 

1898 

. .  310 

....  All 

1898 

..  339 

....  All 

1898 

361. . . • 

....  All 

1898 

. .  362 

....  All 

1898 

• •  537. • • • 

....  AU 

1899 

76. . • . 

....  AU 

1899 

. .  269 

....  AU 

1899 

..  270.... 

....  AU 

1899 

..  321.... 

....  AU 

1899 

. .  342 

....  AU 

1899 

. .  389 

....  AD 

1899 

•.  406 

....  AU 

1899 

..  571.... 

....  AU 

1899 

..  672.... 

....  All 

1899 

..  712 

....  AU 

1899 

..  737.... 

....  AU 

1900 

•  •      «74  .  •  .  • 

....  AU 

1900 

•  •    Zo^ •  .  •  • 

....  AU 

1900 

. .  379 

....  AU 

1900 

. .  382 

....  AU 

1900 

. .   500 

....  AU 

1900 

. .  512 

....  AU 

1900 

658. . . • 

....  AU 

1900 

..  689 

....  AU 

1901 

..  117..., 

AU 

1901 

..  118.... 

....  AU 

1901 

..  132.... 

....  All 

1901 

158. . • • 

....  All 

1901 

.  .   10«/  .  ■  •  • 

....  AU 

1901 

..  173.... 

....  AU 

1901 

. .  261 

....  AU 

1901 

. .   ^oo • • . • 

....  All 

1901 

. . .  358. . . . 

....  AU 

1901 

..  448 

....  AU 
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Laws  of  Chapter  Section 

1901 468 All 

1901 490 All 

1901 493 All 

1901 617 AU 

1901 535 All 

1901 650 All 

1901 658 All 

1901 605 All 

1901 618 AU 

1902 101 All 

1902 112 All 

1902 126 All 

1902 171 AU 

1902 172 AU 

1902 200 AU 

1902 283 All 

1902 324 AU 

1902 344 AU 

1902 378 AU 

1902 496 AU 

1903 41 AU 

1903 170 AU 

1903 199 AU 

1903 204 AU 

1903 267 AU 

1903 305 AU 

1903 338 AU 

1903 642 AU  ' 

1904 165 AU 

1904. 279 AU 

1904 382 AU 

1904 385 AU 

1904 438 AU 

1904 535 All 

1904 758 AU 

1905 61 AU 

1905 94 AU 

1905 241 AU 

1905 278 AU 

1905 281 AU 

1905 348 AU 

1905 368 AU 

1905 445 AU 
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Laws 

Repealed. 

Art.  14 

Lawff  of 

Chapter 

Section 

1905 

..  446 

.  All 

1905 

..  447 

,  AU 

•        ^         * 

1905 

..  509 

.  AU 

•    *    ■ 

1905 

..  729 

,  AU 

• 

1906 

. .  Ill 

.  AU 

1906 

. .  165 

.  AU 

1906 

..  189 , 

.  AU 

• 

1906 

. .  248 , 

.  AU 

1906 

. .  336 

.  AU 

1906 

. .  414 , 

.  All 

1906 

..  425 

.  AU 

1906 

. .  458 , 

.  AU 

1906 

. .  474 , 

.  AU 

1906 

..  524 

.  AU 

1906 

. .  532 

,  AU 

1906 

. .  567 

.  AU 

1906 

..  699 

.  AU 

1907 

94 

.  AU 

1907 

. .   121 

.  AU 

1907 

. .  204 

.  AU 

1907 

. .  221 

.  AU 

1907 

. .  323 , 

.  AU 

1907 

. .  324 

.  AU 

1907 

. .  340 

.  AU 

1907 

..  478 , 

.  AU 

1907 

. .  550 

.  AU 

1907 

. .   693 

.  AU 

1907 

. .  709 , 

.  AU 

1907 

..  720 

.  AU 

1907 

..  721 , 

.  All 

1907 

. .  725 

.  AU 

1907 

. .  734 

.  AU 

1907 

. .  739 

.  AU 

1908 

. .   43 

.  AU 

1908 

. .  228 , 

.  All 

1908 

..  295........ 

.  AU 

1908 

. .  296 , 

.  AU 

1908 

. .  307 

.  AU 

1908 

. .  308 , 

.  AU 

1908 

..  310 

.  AU 

1908 

. .  312 , 

.  AU 

1908 

..  321 

,  AU 

1908 

. .  437 

,  AU 

1908 

..  505 

.  AU 

• 
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L.  1909,  Ch.  99.    ''An  Act  in  relation  to  tenement  liouses,  con- 
stituting chapter  sixty-one  of  the  Consolidated  Laws.** 

(In  effect  March  20,  1909.) 

CHAPTER  61  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.   1901,  ch.  334,  being  Tenement  House  Act.] 

Article  1.  Short  title;  definitions  (§§  1,  2). 
2.  General  provisions  (§§  3-*9). 
8.  Protection  from  fire  (§§  15-41). 
4.  Light  and  ventilation  (§§  50-79). 
6.  Sanitary  provisions  (§§  90-tllO). 

6.  Requirements  and  remedies  (§§  120-128). 

7.  Eegistry  of  names  and  service  of  papers  (§§  140-144). 

8.  Prostitution  in  tenement  houses  (§§  150^160). 

9.  Application;    laws    repealed;    when    to    take    effect 

(§§  170-172). 

ARTICLE  1 

Short  Title;  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Short  title.  This  chapter  shall  be  known  as  the 
"  Tenement  House  Law." 

Formerly  L.  1901,  ch.  334,  |  1  part. 

§  2.  Deflnitiona.  Certain  words  in  this  chapter  are  defined 
for  the  purposes  thereof  as  follows : 

1.  A  "  tenement  huuse  '^  is  any  house  or  building,  or  portion 
thereof,  which  is  rented,  leased,  let  or  hired  out,  to  be  occupied, 

Explanation. —  For  location  and  disposition  of  former  sections  of  Tenement 
House  Act  see  L.  1901,  Ch.  334,  in  '*  Consolidated  Schedule  ol  Bepeals," 
Vol.  7. 

*  So  in  original.     See  page.  4411. 

t  So  in  original.     See  page.  4460. 

[4407] 
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or  is  occupied  as  the  home  or  residence  of  three  families  or  more 
living  independently  of  each  other,  and  doing  their  cooking  !i])on 
the  premises,  or  by  more  than  two  families  upon  any  Hoor,  &o 
living  and  cooking,  but  having  a  common  right  in  the  hails,  stair- 
ways, yards,  water-closets  or  privies,  or  some  of  thrm. 

2.  A  "  yard  '^  is  an  open  unoccupied  space  on  the  same  lot  with 
a  tenement  house,  between  the  extreme  rear  line  of  the  house  and 
the  rear  line  of  the  lot. 

8.  A  "  court "  is  an  open  unoccupied  space,  other  than  a  yard, 
on  the  same  lot  with  a  tenement  house.  A  court  not  extending  to 
the  street  or  yard  is  an  inner  a)urt.  A  court  extending  to  the 
street  or  yard  is  an  outer  court.  If  it  extends  to  the  street  it  is  a 
street  court.     If  it  extends  to  the  yard  it  is  a  yard  court. 

4i.  A  "  shaft "  includes  exterior  and  interior  shafts,  whether  for 
air,  light,  elevator,  dumbwaiter,  or  any  other  purpose.  A  'Went 
shaft "  is  one  used  solely  to  ventilate  or  light  a  water-closet  com- 
partment or  bathroom. 

6.  A  '^  public  hall "  is  a  hall,  corridor  or  passagewav  not  within 
an  apartment 

6.  A  '^  stair  hall "  includes  the  stairs,  stair  landings  and  those 
portions  of  the  public  halls  through  which  it  is  necessary  to  pas? 
in  going  between  the  entrance  floor  and  the  roof. 

7.  A  "  basement "  is  a  story  partly  but  not  more  than  one-half 
below  the  level  of  the  curb. 

8.  A  "  cellar  '*  is  a  story  more  than  one-half  below  the  level  of 
the  curb. 

9.  A  "  fireproof  tenement  house  "  is  one  the  walls  of  which  are 
constructed  of  brick,  stone,  iron  or  other  hard  incombustible  ma- 
terial, and  in  which  there  are  no  wood  beams  or  lintels,  and  in 
which  the  floors,  roofs,  stair  halls  and  public  halls  are  built  en- 
tirely of  brick,  stone,  iron  or  other  hard  incombustible  material, 
and  in  which  no  woodwork  or  other  inflammable  material  is  used 
in  any  of  the  partitions,  furrings  or  ceilings.  But  this  definition 
shall  not  be  construed  as  prohibiting,  elsewhere  than  in  the  stair 
halls  or  entrance  halls,  the  use  of  wooden  flooring  on  top  of  the 
fireproof  floors  or  the  use  of  wooden  sleepers,  nor  as  prohibiting 
wooden  handrails  and  hard-wood  treads  such  as  described  in  sec- 
tion twenty-two  of  this  chapter. 

10.  The  word  "  shall  "  is  always  mandatory,  and  not  directory, 
and  denotes  that  the  house  shall  be  maintained  in  all  respects  ac- 
cording to  the  mandate,  as  long  as  it  continues  to  be  a  tenement 
house. 

11.  Wherever  the  words  "  charter,^'  *  ordinances,"  "  regula- 
tions," "  department  of  buildings,"  "  department  of  health."  "  de 
partment   of  water   supply,"   "  fire   department,"    **  department 
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charged  with  the  enforcement  of  this  chapter,"  "  corporation 
counsel,"  "  city  treasury  "  or  "  fire  limits  "  occur  in  this  chapter 
they  shall  he  construed  as  if  followed  hy  the  words  "  of  the  city 
in  which  the  tenement  house  is  situated."  Wherever  the  words 
"  is  occupied  "  are  used  in  this  chapter,  applying  to  any  building, 
such  words  shall  he  construed  as  if  followed  by  the  words  "  or  is 
intended,  arranged  or  designed  to  be  occupied." 

12.  The  "  height "  of  a  tenement  house  is  the  perpendicular  dis- 
tance measured  in  a  straight  line  from  the  curb  level  to  the  highest 
point  of  the  roof  beams,  the  measurements  in  all  cases  to  be  taken 
through  the  center  of  the  facade  of  the  house.  Where  a  building 
is  on  a  comer  lot  and  there  is  more  than  one  grade  or  level,  the. 
measurements  shall  be  taken  through  the  center  of  the  facade  on 
the  street  having  the  greatest  grade. 

Formerly  L.  1901,  ch.  334,  S  2.    Subds.  11,  12,  as  am'd  by  L.  1903, 
ch.  179,  §§  1,  2. 

AETICLE   S 

General  Provisions 

Section    3.  Buildings  converted  or  altered. 

4.  Alterations  and  change  in  occupancy. 
6.  Application  to  certain  studio  buildings. 

6.  Application  to  Buffalo. 

7.  Tenement  house  fronting  on  a  part  of  Riverside  drive 

in  New  York  city. 

8.  Building  regulations. 

9.  Penalties. 

10.  Time  for  compliance. 

§  3.  Bnildinss  oonverted  or  altered.  A  building 
luA  erocU\l  for  use  as  a  tenement  house,  if  hereafter  oonverted 
or  ulund  to  such  use,  shall  thereupon  become  subject  to  all  the 
}M'ovisii«ns  of  this  chapter  affecting  tenement  houses  here- 
afu  r  erected.  A  tenement  house  not  now  completed,  but  the  exca- 
vatii  n  lor  which  shall  have  been  commenced  in  good  faith  on  or 
Ih  fori'  tlif  tirst  day  of  June,  nineteen  hundred  and  one,  after  ap- 
(ti-iAal  of  the  plans  therefor  by  the  department  of  buildings,  and 
I  l:i'  tir^t  tier  of  beams  of  which  shall  have  been  set  on  or  before  the 
tir^t  day  of  August,  nineteen  hundred  and  one,  shall  be  subject 
i>ii!y  to  the  provisions  of  this  chapter  affecting  now  existing 
leiiement  houses ;  provided  that  the  plans  for  said  house  were  filed 
iu  said  department  on  or  before  the  tenth  day  of  April,  nineteen 
hundred  and  one,  and  were  in  accordance  with  the  laws  in  force 
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at  the  time  of  filing,  and  that  the  building  is  built  in  accordance 
with  such  laws. 

Formerly  L.  1901,  ch.  334,  {{  3,  4.     Section  4,  as  am'd  by  L.  190L 
ch.  566,  I  1. 

§  4.    Alterations  and  change  in  occupancy.       Ko 

tenement  house  shall  at  any  time  be  altered  so  as  to  be  in  violatioo 
of  any  provision  of  this  chapter.  If  any  tenement  house  or 
any  part  thereof  is  occupied  by  more  families  than  provided  in 
this  chapter,  or  is  erected,  altered  or  occupied  contrary  to 
law,  such  tenement  house  shall  be  deemed  an  unlawful  structure, 
and  the  department  charfred  with  the  eiiforcpment  of  this 
chapter  may  cause  such  building  to  be  vacated.  And  such  building 
shall  not  again  be  occupied  until  it  or  its  occupation,  as  the  casi- 
may  be,  has  been  made  to  conform  to  the  law. 

Formerly  L.  1901,  ch.  334,  §  6,  as  added  by  L.  1903,  ch.  179,  $  3. 

§  5.    Application  to  certain  stndio  buildings.      A 

studio  building  erected  after  May  first,  nineteen  hundred  and 
one,  and  prior  to  October  first,  nineteen  hundred  and  five,  in  a 
city  of  the  first  class  upon  a  lot  not  less  than  seventy-five  feet  in 
width  by  one  hundred  feet  in  depth,  which  building  contains  noi 
less  than  fourteen  studios,  each  with  a  window  not  less  than  teu 
feet  in  height  and  ten  feet  in  width,  such  studio  building  being 
occupied  and  used  by  three  families  or  more,  living  independently 
of  each  other  and  doing  their  cooking  on  the  premises,  shall  be 
and  hereby  is  declared  exempt  from  the  requirements  and  pro- 
visions of  sections  fifty-one,  sixty-four,  sixty-six,  sixty-seven, 
sixty-eight,  seventy-four,  seventy-nine,  ninety,  subdivision  one; 
ninety-three,  ninety-five,  one  hundred  and  twenty  and  one  hun- 
dred and  twenty-one  of  this  chapter. 

Formerly  L.  1901,  ch.  334,  §  6,  as  added  by  L.  1906,  ch.  148,  {  1. 

I  6.  Application  to  Buffalo.  The  provisions  of  chapter 
three  hundred  and  thirty-four  of  the  laws  of  nineteen  hundred 
and  one  shall  not  be  deemed  to  have  applied  to  the  city  of  Buffalo 
before  January  first,  nineteen  hundred  and  two. 

Formerly  L.  1901,  ch.  334,  §  166,  as  added  by  L.  1902,  ch.  648,  {  1 

§  7.  Tenenient  houses  fronting  on  a  part  of  River- 
side drive  in  New  York  city.  In  the  case  of  a  tenement 
house  hereafter  erected  on  Riverside  drive  or  parkway,  between 
One  Hundred  and  Thirty-sixth  street  and  One  Hundred  and 
Fiftieth  street,  in  the  city  of  New  York,  on  a  comer  lot  formed 
by  the  intersection  of  a  street  passing  under  said  drive  or  park- 
way, the  measurements  for  determining  the  height  of  said  house 
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and  the  number  of  its  stories,  may  be  taken  on  said  drive  or  park- 
way; provided,  however,  that  no  part  of  said  building  which  is 
below  the  curb  level  of  said  drive  or  parkway  is  occupied  for  living 
purposes,  except  by  the  janitor  of  said  building  and  his  family; 
and  provided  also  that  there  shall  not  be  more  than  one  story 
below  the  level  of  said  drive  or  parkway,  and  that  said  story  shall 
not  exceed  fifteen  feet  in  height. 

Formerly  L.  1901,  ch.  334,  f  167,  as  added  by  L.  1907,  ch.  631,  $  1. 

§  8.  Building  regnlations.  Except  as  herein  otherwise 
specified,  every  tenement  house  shall  be  constructed  and  main- 
tained in  conformity  with  the  existing  law,  but  no  ordinance, 
regulation  or  ruling  of  any  municipal  authority  shall  modify  or 
dispense  with  any  provision  of  this  chapter. 

Formerly  L.  1901,  ch.  334,  S  162. 

§  9.  Penalties.  AH  penalties  collected  under  this  chapter 
shall  be  paid  into  the  city  treasury. 

Formerly  L.  1901,  ch.  334,  §  163. 

§  10.  Time  for  eompliance.  AH  alterations  required  bj 
this  chapter  upon  tenement  houses  erected  prior  to  April  twelfth, 
nineteen  hundred  and  one,  shall  be  made  within  one  year  from 
said  date,  or  at  such  earlier  period  as  may  be  fixed  by  the  depart- 
ments charged  with  the  enforcement  of  this  chapter. 
Formerly  L.  1901,  ch.  334,  {  164. 

ARTICLE  8 

Protection  from  Fire 

Section  16.  Fireproof  tenement,  when  required. 

16.  Fire-escapes. 

17.  Bulkheads. 

18.  Stairs  and  public  halls. 

19.  Stairways  in  non-lireproof  buildings. 

20.  Stairways  in  fireproof  buildings. 

21.  Stairways  and  stairs. 

22.  Stair  halls. 

23.  Entrance  halls. 

24.  First  tier  of  beams. 

25.  Partitions. 

26.  Cellar  stairs  in  non-fireproof  buildings. 

27.  Cellar  stairs  in  fireproof  buildings. 
38.  Closet  under  first  story  stairs. 
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Section  29.  Cellar  entrance. 
30.  Fire  stops. 

81.  Wooden  tenement  houses. 

82.  Scuttles,  bulkheads,  ladders  and  stairs. 

83.  Stair  halls,  public  halls  and  entrance  halls. 

84.  Alteration  of  wooden  tenement  houses. 

85.  Stairways. 

86.  Shafts. 

87.  Plastering  behind  wainscoting. 

88.  Wooden  buildings  on  same  lot  with  a  tenement  honsa 

89.  Combustible  materials. 

40.  Bakeries  and  fat  boiling. 

41.  Other  dangerous  businesses. 

§  15.  Fireproof  tenement,  wlien  required.  Eveiy 
tenement  house  hereafter  erected  exceeding  six  stories  or  parts  of 
stories  in  height  above  the  curb  level,  shall  be  a  fireproof  tene- 
ment house,  nor  shall  any  tenement  house  be  altered  so  as  to 
exceed  such  height  without  being  made  a  fireproof  tenement  housa 
A  cellar  the  ceiling  of  which  does  not  extend  more  than  two  feet 
above  the  curb  level  is  not  a  story  within  the  meaning  of  this  seo- 
tion.  Where,  however,  a  tenement  house  hereafter  erected  ia 
located  on  a  street  of  which  the  grade  is  more  than  four  feet  in 
one  hundred  feet,  a  cellar  or  basement,  the  ceiling  of  which  does 
not  extend  more  than  six  inches  above  the  highest  point  of  the 
curb  level,  is  not  to  be  deemed  a  story  within  the  meaning  of  this 
section,  provided,  however,  that  no  part  of  such  cellar  or  base- 
ment is  occupied  or  arranged  to  be  occupied  for  living  purposes 
except  by  the  janitor  of  such  building  and  his  family,  and  pro- 
vided also  that  such  cellar  or  basement  is  the  lowest  story  of  such 
building. 

Formerly  L.  1901,  ch.  334,  |  11»  as  am'd  by  L.  1902,  du  352,  S  2i 
and  L.  1904,  ch.  346,  |  1. 

§  16.  Fire-escapes.  1.  Every  non-fireproof  tenement  house 
hereafter  erected,  unless  provided  with  fireproof  outside  stairways 
directly  accessible  to  each  apartment,  shall  have  fire-escapes  lo- 
cated and  constructed  as  in  this  subdivision  required,  except 
that  tenement  houses  that  are  less  than  four  stories  in  height 
and  which  also  do  not  contain  accommodations  for  more  than  four 
families  in  all,  may  be  equipped  with  such  other  iron,  steel,  or  wire 
cable  fire-escapes  as  may  be  approved  by  the  department  charged 
with  the  enforcement  of  this  chapter.  Such  escapes  must  be 
capable  of  sustaining  two  thousand  pounds,  and  be  of  sufficient 
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length  to  reach  from  the  top  floor  to  the  ground,  and  with  rungs  not 
more  than  twelve  inches  apart  and  not  less  than  fifteen  inches  in 
length. 

a.  The  fire-escapes  shall  open  directly  from  at  least  one  room 
in  each  apartment  at  each  story  above  the  ground  floor,  other  than 
a  bathroom  or  water-closet  compartment,  and  shall  not  include 
the  window  of  a  stair  hall,  and  no  fire-escape  shall  be  placed  in  a 
court  except  as  provided  in  section  fifty-six  of  this  chapter.  Fire- 
escapes  may  project  into  the  public  highway  to  a  distance  not 
greater  than  four  feet  beyond  the  building  line. 

b.  The  fire-escapes  shall  consist  of  outside  open  iron  bal- 
conies and  stairways.  The  balcony  on  the  top  floor,  except  in  case 
of  a  front  fire-escape,  shall  be  provided  with  a  goose-neck  ladder 
leading  from  said  balcony  to  and  above  the  roof.  Such  goose- 
neck ladder  shall  be  securely  fastened  to  the  wall  of  the  building 
and  to  the  roof,  and  there  shall  be  a  space  of  not  less  than  eighteen 
inches  between  the  outside  line  of  such  ladder  and  the  outer  rai? 
of  the  top  fire-escape  balcony.  Such  ladder  shall  be  constructed 
as  provided  for  drop  ladders  in  paragraph  h  of  this  subdivision ; 
the  strings  shall  be  in  one  piece  and  shall  not  be  connected  in  parts 
by  rivets  and  bolts;  such  ladders  shall  be  arranged  to  rest  at  the 
bottom  on  brackets,  and  not  on  the  slats  forming  the  floor  of  the 
balcony. 

c.  The  balconies  shall  not  be  less  than  three  feet  in  width, 
taking  in  at  least  one  window  of  each  apartment  at  each  story 
above  the  ^ound  floor.  They  shall  be  below  and  not  more  than 
one  foot  below  the  window  sills  and  extend  in  front  of  and 
not  less  than  nine  inches  beyond  each  window.  There  shall  be  a 
landing  not  less  than  twenty-four  inches  square  at  the  head  and 
foot  of  each  stairway.  In  every  case  there  shall  be  a  passageway 
between  the  string  of  the  stairway  and  the  wall  of  the  building  or 
the  outer  rail  of  &e  balcony,  as  the  case  may  be,  such  passageway 
to  be  not  less  than  fourteen  inches  wide  in  every  part  The  stair- 
way opening  on  each  platform  shall  be  of  a  size  sufficient  to  pro- 
vide clear  headway. 

d.  The  floors  of  balconies  shall  be  of  wrought  iron  or  steel 
slats  not  less  than  one  and  a  half  inches  by  three-eights  of  an 
inch,  placed  not  more  than  one  and  one-quarter  inches  apart, 
and  well  secured  and  riveted  to  iron  battens  one  and  a  half 
inches  by  three-eighths  of  an  inch,  not  over  three  feet  apart 
and  riveted  at  the  intersections.  The  ends  of  such  floor  data 
shall  project  beyond  the  platform  frame,  but  shall  not  rest  on 
the  bottom  rail.  The  openings  for  stairways  in  all  balconies 
shall    not    be   less    than   twenty-one    inches   wide    and   thirty- 
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two  inches  long,  and  such  openings  shall  have  no  covers  of  anv 
kind.  The  platforms  or  balconies  shall  be  constructed  and  erected 
to  safely  sustain  in  all  their  parts  a  safe  load  at  a  ratio  of  four  iit 
one,  of  not  less  than  eighty  pounds  per  square  foot  of  surface. 

e.  The  outside  top  rail  shall  extend  around  the  entire 
length  of  the  platform  and  in  all  cases  shall  go  through 
the  wall  at  each  end,  and  be  properly  secured  by  nuts  and  four 
inch  square  washers  at  least  three-eighths  of  an  imch  thick,  and 
no  top  rail  shall  be  connected  at  angles  by  cast  iron.  The  top 
rail  of  balconies  shall  be  one  and  three-quarters  inches  by  one-half 
inch  of  wrought  iron,  or  one  and  a  half  inch  angle  iron  one- 
quarter  inch  thick.  The  bottom  rails  shall  be  one  and  one-half 
inches  by  three-eighths  of  an  inch  wrought  iron,  or  one  and  a  half 
inch  angle  iron,  one-quarter  inch  thick,  well  leaded  or  cemented 
into  the  wall.  The  ends  of  all  rails  which  go  through  the  walls 
shall  be  worked  out  to  not  less  than  three-quarter  inch  bdt  size  for 
top  rails,  or  one-half  inch  bolt  size  for  bottom  rails,  and  if  con- 
structed as  separate  pieces  shall  be  properly  secured  to  the  rails 
with  not  less  than  two  one-half  inch  rivets.  The  standards  or 
fiUing-in  bars  shall  not  be  less  than  one-half  inch  round  or  square 
wrought  iron,  well  riveted  to  the  top  and  bottom  rails  and  platform 
frame.  Such  standards  or  filling-in  bars  shall  be  securely  braced 
by  outside  brackets  at  suitable  intervals,  and  shall  be  placed  not 
more  than  six  inches  from  centers ;  the  height  of  railings  shall  in 
no  case  be  less  than  two  feet  nine  inches. 

f.  The  stairways  shall  be  placed  at  an  angle  of  not 
more  than  sixty  degrees,  with  steps  not  lem  than  six  inbbes 
in  width  and  twenty  inches  in  length,  and  with  a  rise  of  not  more 
than  nine  inches;  and  shall  be  constructed  and  erected  to  fully 
sustain  in  all  their  parts  a  safe  load  at  a  ratio  of  four  to  one  of 
not  less  than  one  hundred  pounds  per  step,  with  the  exception 
of  the  tread  which  must  safely  sustain  at  said  ratio  a  load  of  two 
hundred  pounds.  The  treads  shall  be  flat  open  treads  or  may  be 
constructed  of  flat  bars,  not  over  one  and  one-half  inches  wide, 
riveted  to  angle  irons  of  a  size  not  less  than  one  and  one-half 
inch,  with  the  open  spaces  between  such  bars  not  over  three- 
quarters  of  an  inch  wide.  The  strings  shall  be  not  less  than  three 
inch  channels  of  iron  or  steel,  or  three-eighths  by  four  inch  bars, 
or  two  three-eighths  by  one  and  one-half  inch  bars  properly  la^ 
ticed,  or  two  one-quarter  by  one  and  one-half  inch  angles  properly 
latticed,  or  other  shape  equally  strong.  Unless  of  channel  or 
angle  iron  they  shall  be  stiffened  by  the  use  of  braces  properly 
leaded  into  or  bolted  through  the  wall,  and  also  bolted  through 
the  string  at  a  height  of  not  less  than  seven  feet  above  the  floor  of 
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the  balcony.  They  shall  rest  upon  and  be  bolted  to  a  bracket, 
which  shall  be  fastened  through  the  wall  as  hereinafter  provided. 
The  strings  shall  be  securely  bolted  to  a  bracket  at  the  top,  and 
the  steps  in  all  cases  shall  be  double  riveted  or  bolted  to  the 
strings.  The  stairs  shall  have  three-quarter  inch  hand  rails  of 
wrought  iron,  well  braced. 

g.  The  brackets  shall  not  be  less  than  one-half  inch  by  one 
and  three-quarter  inches  wrought  iron  placed  edgewise,  or  one 
and  three-quarter  inch  angle  iron,  one  quarter  inch  thick,  well 
braced;  they  shall  not  be  more  than  four  feet  apart  and 
shall  be  braced  by  means  of  not  less  than  three-quarters  of  an 
inch  square  wrought  iron,  and  shall  extend  two-thirds  of  the  widtL 
of  the  respective  balconies  or  brackets.  The  brackets  shall  go 
through  the  wall  and  be  turned  down  three  inches,  or  be  properly 
secured  by  nuts  and  four  inch  square  washers  at  least  three-eighthb 
of  an  inch  thick.  On  new  buildings  the  brackets  shall  be  set  af 
the  walls  are  being  built  When  brackets  are  put  oti  tenemeni 
houses  already  erected  the  part  going  through  the  wall  shall  not  be 
less  than  one  inch  in  diameter  with  screw  nuts  and  washers  not 
less  than  five  inches  square  and  one-half  an  inch  thick.  If  the 
end  going  through  the  wall  is  separately  constructed  it  shall  be 
properly  connected  to  the  bracket  with  not  less  than  two  five- 
eighths  inch  rivets  staggered. 

h.  A  drop  ladder  shall  be  required  from  the  lowest  bal- 
cony. Such  drop  ladder  shall  be  of  sufficient  length  to  reach 
from  the  lowest  balcony  or  platform  to  a  safe  landing  place 
beneath.  It  shall  be  not  less  than  fifteen  inches  in  width, 
with  strings  not  less  than  one-half  inch  by  two  inches  and  rungs 
not  less  than  five-eighths  of  an  inch  in  diameter  placed  not  over 
twelve  inches  apart  and  properly  riveted  through  the  strings. 
Where  the  lowest  balcony  is  more  than  fourteen  feet  above  the 
ground  beneath  the  same,  a  suitable  landing  platform  shall  be 
provided.  Such  platform  shall  be  located  not  more  than  ten  feet 
above  the  ^ound  and  shall  be  connected  with  the  fire  escapes 
above  by  a  stairway  constructed  as  in  this  section  required.  Such 
platform  shall  be  not  less  than  four  feet  in  length  by  three  feet 
in  width,  and  shall  be  provided  at  each  end  with  proper  railings* 
and  a  drop  ladder  to  reach  the  ground.  Except  as  above  speci- 
fied, it  shall  be  constructed  in  conformity  with  the  other  provisions 
of  this  subdivision. 

i.  All  the  parts  of  such  fire-escapes  shall  receive  not  less  than 
two  coats  of  paint,  one  in  the  shop  and  one  after  erection. 
All  fire-escape  balconies  shall  contain  a  plate  firmly  fastened 
to    the    standards    or    fillin^-in    bars    near    the    top    railing 
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in  front  of  and  facing  at  least  one  window  in  each  apartment 
using  sucli  balcony,  such  plate  to  contain  in  plain,  large,  promi- 
nent, raised  letters,  each  letter  to  be  not  less  than  one-half  an  inch 
in  length,  the  following  words:  "Any  one  placing  any  incum- 
brance on  this  balcony  will  be  fined  ten  dollars/'  The  let  tiring 
on  such  plates  shall  be  painted  with  a  paint  of  a  color  ditif  rmt 
from  that  used  on  the  body  of  the  plate  so  that  the  letters  will  be 
prominent  and  distinct 

j.  All  fire-escapes  hereafter  constructed  on  wooden  tcM^c- 
ment  houses  shall  conform  in  all  particulars  to  the  provi.-iun^ 
of  this  subdivision  except  as  hereinafter  mentioned:  'Hh*  rise  of 
the  steps  of  the  stairways  shall  be  not  more  than  eleven  iin-lics :  tlie 
strings  shall  be  not  less  than  one-quarter  inch  by  four  inili  l>ars 
properly  braced  to  the  wall  as  described  in  paragraj  h  f  tif  iliis* 
subdivision;  the  brackets  and  top  rails  shall  be  8(  oure.l  by 
bolts  through  the  wall.  In  no  case  shall  said  bolts  pass  tli rough  the 
studs  of  said  wall,  but  shall  be  properly  fastened  with  washers 
and  screw  nuts  through  a  wrought  iron  or  steel  plate,  such  plate 
to  be  not  less  than  three  inches  by  one-quarter  inch,  and  to  pass 
across  and  bear  upon  the  entire  inner  faces  of  at  least  two  studs. 
The  said  plate  shall  be  backed  and  reinforced  by  solid  blocking  as 
thick  as  the  studding,  firmly  secured  to  the  studs  across  which  the 
plate  passes.  The  bottom  rails  shall  be  secured  in  a  similar  man- 
ner, or  by  means  of  lag  screws  not  less  than  five-eighths  of  an  inch 
in  diameter  and  four  inches  long,  properly  screwed  into  bored 
holes  in  the  studs,  said  holes  to  be  not  more  than  seven-sixteenths 
of  an  inch  in  diameter  and  the  center  of  such  holes  not  to  be 
within  one  and  one-quarter  inches  of  the  sides  of  the  studs. 

Formerly  L.  1901,  ch.  334,  |  12,  as  am'd  by  L.  1902,  ch.  352,  |  3, 
•aid  L.  1903,  ch.  179,  §  6. 

2.  Every  non-fireproof  tenement  house,  unless  provided  vnth 
fireproof  outside  stairways  directly  accessible  to  each  apartment, 

shall  have  fire  escapes  located  and  constructed  as  described  in  sub- 
division one  of  this  section.  But  a  fire-escape  erected  upon  a  non- 
fireproof  tenement  house  prior  to  April  eleventh,  nineteen  hundred 
and  one,  shall  be  deemed  sufficient  except  as  provided  in  sub- 
divisions three  and  four  of  this  section. 

Formerly  L.  1901,  ch.  334,  §  29,  as  am'd  by  L.  1903,  ch.  179,  S  17. 

3.  In  every  non-fireproof  tenement  house  there  shall  be  a  sepa- 
rate fire-escape  directly  accessible  to  each  apartment,  ex- 
clusive of  fire-escapes  in  air-shafts  and  courts  except  as  in 
this  subdivision  provided.  Fire-escapes  in  air  shafts  and 
courts    shall    be    deemed    sufficient    only    under    the    follow- 
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ing    conditions:    the    balconies    of    such    fire^scapes    shall    al- 
ways be  properly  connected  with  each  other  by  adequate  stairs 
or  stationary  iron  ladders  with  openings  not  less  than  two  feet 
by  three  feet,  and  shall  be  provided  with  a  goose-neck  ladder 
leading  from  the  top  balcony  to  and  above  the  roof  and  with  a 
proper  and  adequate  drop  ladder  from  the  lowest  balcony  to  the 
ground ;  such  series  of  fire-escape  balconies  shall  connect  directly 
either  at  the  level  of  the  first  tier  of  beams  or  in  the  cellar  or 
basement  with  a  fireproof  passageway  not  less  than  three  feet 
wide  and  seven  feet  high  leading  directly  to  the  street  and  af- 
fording a  safe  and  adequate  means  of  exit,  or  there  shall  be  pro- 
vided safe  and  adequate  means  of  exit  to  the  adjoining  premises 
either  by  the  removal  of  the  partition  fence  or  by  means  of  a 
gate  which  shall  not  be  locked  or  bolted.     No  fire^scape,  however, 
shall  be  deemed  lawful  if  located  in  an  inner  air  shaft  or  inner 
court  whose  least  horizontal  dimension  is  less  than  fifteen  feet, 
nor  if  located  in  an  outer  court  the  length  of  which,  measured 
from  the  extreme  rear  wall  of  the  building  to  the  furthermost 
inner  point  of  such  court,  exceeds  thirty  feet,  nor  if  the  distance 
from  the  brick  wall  forming  the  side  of  such  outer  court  to  the 
nearest  opposite  brick  wall  is  less  than  six  feet.     All  drop  lad- 
ders   and    goose-neck    ladders    mentioned    in    this    subdivision 
shall   be   constructed   as   required   by   subdivision   one    of  this 
section.      An    outer    court    not    exceeding   ten    feet    in    length 
from  the  extreme  rear   wall    of   the    building   to    the    further- 
most inner  point  of  such  court  and  also  not  less  in  width  than 
six   feet   measured   from   the  brick  wall   forming  the   side  of 
such  court  to  the  nearest  opposite   brick   wall   shall   not  be 
deemed  a  court  but  shall  be  considered  as  a  part  of  the  yard  for  the 
purposes    of    this    subdivision.      Nothing    in    this    subdivision 
contained  relating  to  fire-escapes  in  air  shafts  or  courts  shall 
apply  to  a  tenement  house  erected  under  the  provisions  of  law 
in  force  and  effect  since  April  eleventh,  nineteen  hundred  and 
one.    A  party  wall  fire-esc«^  balcony  on  the  building  connecting 

with  the  window  of  an  adjoining  building  shall  not  be  deemed  a 
sufficient  fire-escape  if  there  is  a  door  or  opening  in  the  walls  be- 
tween the  two  buildings  other  than  windows  in  fireproof  air  shafts. 
All  wooden  floor  slats  and  floors  in  fire-escape  balconies  shall  be  re- 
placed by  proper  iron  slats  or  floors.  No  wooden  balcony  or  wooden 
outside  stairs  shall  be  deemed  part  of  a  lawful  fire-escape. 

Formerlj  L.  1901,  ch.  334,  f  30,  as  am'd  by  L.  1903,  ch.  179,  |  IS; 
L.  1904,  ch.  739,  §  1,  and  L.  1905,  ch.  507,  (  1. 

4.  Whenever  a  non-fireproof  tenement  house  is  not  provided 
with  sufficient  means  of  egress  in  case  of  fire  the  department 
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charged  with  the  enforcement  of  this  chapter  may  order  such 
additional  fire-escapes  or  other  means  of  egress  as  in  its  judgment 
may  be  necessary. 

Formerly  L.  1901,  ch.  334,  |  31,  as  amM  by  I-.  1903,  ch.  179,  §  19. 

6.  AU  fire-escapes  hereafter  constructed  upon  tenement  houses 
shall  be  located  and  constructed  as  described  in  subdivision  one  of 
this  section.  The  owner  of  every  tenement  house  shall  keep  all 
the  fire-escapes  thereon  in  good  order  and  repair,  and  whenever 
rusty  shall  have  them  properly  painted  with  two  coats  of  paint 
No  person  shall  at  any  time  place  any  incumbrance  of  any  kind 
before  or  upon  any  such  fire-escape. 

Formerly  Lu  1901,  oh.  384,  §  35. 

• 

§  17.  BulkkeacU.  Every  tenement  house  hereafter  erected 
shall  have  in  the  roof  a  fireproof  bulkhead  with  a  fireproof  door 
to  the  same,  and  shall  have  fireproof  stairs  with  a  guide  or  hand 
ml  leading  to  the  roof,  except  that  in  tenement  houses  hereafter 
erected,  which  do  not  exceed  four  stories  and  cellar  in  height,  and 
which  also  are  not  occupied  or  arranged  to  be  occupied  by  more 
than  two  families  on  any  fioor,  such  bulkheads  may  be  of  wood 
covered  with  metal  on  both  sides.  The  stairs  leading  to  such 
bulkheads  shall  be  constructed  as  specified  in  sections  eighteen  to 
twenty-three  of  this  chapter. 

Formerly  L.  1901,  ch.  334,  |  13,  as  am'd  by  L.  1902,  ch.  352,  |  4, 
and  L.  1903,  ch.  179,  §  0. 

§  18.  Stairs  and  public  kails.  Every  tenement  house 
hereafter  erected  shall  have  at  least  one  flight  of  stairs  extending 
from  the  entrance  floor  to  the  roof,  and  the  stairs  and  public  halls 
therein  shall  each  be  at  least  three  feet  wide  in  the  clear. 

Formerly  L.  1901,  eh.  334,  i  14. 

§  19.  Stairways  in  non-flreproof  buildinss.  Every 
non-fireproof  tenement  house  hereafter  erected  containing  over 
twenty-six  apartments  or  suites  of  rooms  above  the  entrance  story 
shall  also  have  an  additional  flight  of  stairs  for  every  additiontd 
twenty-six  apartments  or  fraction  thereof;  if  said  house  contains 
not  more  than  thirty-six  apartments  above  the  entrance  story,  in 
lieu  of  an  additional  stairway,  the  stairs,  stair  halls  and  entrance 
halls  throughout  the  entire  building  may  each  be  at  least  one-half 
wider  than  is  specified  in  sections  eighteen  and  twenty-three  of 
this  chapter. 

Formerly  L.  1901,  ch.  334,  {  15,  as  am'd  by  L.  1902,  ch.  352,  {  5, 
and  L.  1903,  ch.  179,  §  7. 

§  20.  Stairways  in  fireproof  bwildinss.  Every  fire- 
proof tenement  house  hereafter  erected  containing  over  thirty-six 
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apartments  or  suites  of  rooms  above  the  entrance  story  shall  also 
have  an  additional  flight  of  stairs  for  every  additional  thirty-six 
apartments  or  fraction  thereof ;  but  if  said  house  contains  not  more 
than  forty-eight  apartments  above  the  entrance  story,  in  lieu  of 
an  additional  stairway  the  stairs,  stair  halls  and  entrance  halls 
throughout  the  entire  building  may  each  be  at  least  one-half  wider 
than  is  specified  in  sections  eighteen  and  twenty-three  of  this 
chapter.  And  if  said  house  contains  not  more  than  eighty-four 
apartments  above  the  entrance  story  in  lieu  of  three  stairways 
there  may.  be  but  two  stairways,  provided  that  one  of  such  stair- 
ways and  the  stair  halls  and  entrance  halls  connected  therewith 
are  at  least  one-half  wider  than  is  specified  in  sections  eighteen 
and  twenty-three  of  this  chapter. 

Fonnerly  L.  1901,  ch.  334,  |  16,  as  am'd  by  L.  1902,  ch.  352,  {  6, 
and  L.  1903,  ch.  179,  §  8. 

§  21.  Stairways  aad  stairs.  Each  flight  of  stairs  men- 
tioned in  the  last  three  sections  shall  have  an  entrance  on  the 
entrance  floor  from  the  street  or  street  court,  or  from  an  inner 
court  which  connects  direclJy  with  the  street.  All  stairs  shall  be 
constructed  with  a  rise  of  not  more  than  eight  inches  and  with 
treads  not  less  than  ten  inches  wide  and  not  less  than 
three  feet  long  in  the  clear.  Winders  will  not  be  permitted 
except  in  a  t^ement  house  provided  with  a  power  passenger 
elevator.  Where  winders  are  used,  all  treads  at  a  point  eighteen 
inches  from  the  atrings  on  the  well  side  shall  be  at  least  ten 
,  inches  wide. 

Formerly  L.  1901,  ch.  334,  {  17,  as  am'd  by  L.  1903,  ch.  179,  {  9. 

§  22.  Stair  kails.  1.  The  stair  halls  in  all  non-fireproof  as 
well  as  fireproof  tenement  houses  hereafter  erected  shall  be 
constructed  as  in  this  section  and  the  following  section 
specified.  In  tenement  houses  hereafter  erected  which  either  are 
occupied  or  are  arranged  to  be  occupied  by  more  than  two  families 
on  any  floor,  or  which  exceed  four  stories  and  cellar  in  height,  the 
stair  halls  shaU  be  constructed  of  fire-proof  material  throughout. 
The  risers,  strings  and  banisters  shall  be  of  metal  or  stone.  The 
treads  shall  be  of  metal,  slate  or  stone,  or  of  hard  wood  not  less 
than  two  inches  thick.  Wooden  hand  rails  to  stairs  will  be  per- 
mitted if  constructed  of  hard  wood.  The  floors  of  all  sudi  stair 
halls  shall  be  constructed  of  iron  or  steel  beams  and  fireproof  filling, 
and  no  wooden  flooring  or  sleepers  shall  be  permitted.  In  tene- 
ment houses  hereafter  erected  which  do  not  exceed  four  stories 
and  cellar  in  height  and  which  also  are  not  occupied  or  arranged 
to  be  occupied  by  more  than  two  families  on  any  floor,  the  stair 
halls  shall  either  be  constructed  of  iron  beams  and  fireproof  filling^ 
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•or  shall  be  filled  in  between  the  floor  beams  with  at  least  five  inches 
of  cement  deafening.  In  such  houses  the  stairs  shall  be  iron  or 
«tone,  or  may  be  of  wood,  provided  the  soffits  are  covered  with 
metal  lath  and  plastered  with  two  coats  of  mortar,  or  with  good 
•quality  plaster-boards  not  less  than  one-half  inch  in  thickness, 
made  of  plaster  and  strong  fibre  and  all  joints  made  true  and 
^/ill-pointed. 

Formerly  L.  1001,  ch.  334,  §  18,  as  am'd  by  L.  1902,  ch.  352,  f  7, 
and  L.  1903,  ch.  179,  §  10. 

2.  In  every  non-fireproof  tenement  house  hereafter  erected 
which  either  is  occupied  or  is  arranged  to  be  occupied 
by  more  than  two  families  on  any  fioor^  or  which  ex- 
ceeds four  stories  and  cellar  in  height,  all  stair  hails 
shall  be  inclosed  on  all  sides  with  brick  walls.  The  doors  opening 
from  such  stair  halls  shall  be  fireproof  and  self-closing,  and  if  pro- 
vided with  glass  such  glass  shall  be  good  quality  wire  glass.  There 
shall  be  no  transom  or  movable  sash  opening  from  such  stair  hall  to 
^ny  other  part  of  the  house.  Each  stair  hall  shall  be  shut  off  from  all 
mon-fireproof  portions  of  the  public  halls  and  from  all  other  non- 
fireproof  parts  of  the  building,  on  each  story,  by  self-closing  tire- 
proof  doors,  and  if  glass  is  used  in  such  doors  it  shall  be  of  good 
*quality  wire  glass.  In  tenement  houses  hereafter  erected  which 
<[o  not  exceed  four  stories  and  cellar  in  height,  and  which  also  are 
not  occupied  or  arranged  to  be  occupied  by  more  than  two  families 
on  any  floor,  the  stair  halls  shall  be  inclosed  on  all  sides  with 
brick  walls  or  with  partitions  of  angle  iron  and  fire-proof  blocks 
not  less  than  four  inches  thick;  in  tenement  houses  hereafter 
erected  which  do  not  exceed  three  stories  and  cellar  in  height,  and 
which  also  are  not  occupied  or  arranged  to  be  occupied  by  more 
than  two  families  on  any  floor,  the  stair  halls  may  be  inclosed 
with  wooden  stud  partitions,  provided  such  partitions  are  covered 
on  both  sides  with  metal  lath,  or  with  good  quality  plaster  boards 
not  less  than  one-half  inch  in  thickness,  made  of  plaster  and 
strong  fibre  and  all  joints  made  true  and  well-pointed,  and  pro- 
vided that  the  space  between  the  studs  is  filled  in  with  brick  to 
the  height  of  the  floor  beams. 

Formerly  L.  1901,  ch.  334,  |  19,  as  am'd  by  L.  1902,  ch.  352,  {  8, 
and  L.  1903,  ch.  179,  §  11. 

§  23.  Entrance  halls.  Every  entrance  hall  in  a  tene- 
ment house  hereafter  erected  shall  be  at  least  three  feet  six  inches 
wide  in  the  clear,  from  the  entrance  up  to  and  including  the  stair 
inclosure,  and  beyond  this  point  at  least  three  feet  wide  in  the 
clear,  and  shall  comply  with  all  the  conditions  of  the  preceding 
sections  of  this   article   as  to  the  construction   of  stair  halls. 
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except  that  in  a  fireproof  tenement  house  hereafter  erected  it  may 
be  inclosed  with  terra  ootta  blocks  not  less  than  four  inches  thick 
and  angle  iron  construction,  instead  of  brick  walls.  If  sfuch  en- 
trance hall  is  the  only  entrance  to  more  than  one  flight  of  stairs, 
that  portion  of  said  hall  between  the  entrance  and  the  first  flight 
of  stairs  shall  be  increased  one-half  in  width  in  every  part  for 
each  such  additional  flight  of  stairs.  In  every  tenement  house 
hereafter  erected,  access  shall  be  had  from  the  street  to  the  yard, 
either  in  a  direct  line  or  through  a  court 

Formerly  L.  1901,  ch.  334,  f  20,  aa  am'd  by  L.  1902,  ch.  352,  f  9, 
and  L.  1903,  ch.  179,  {  12. 

§  24.  First  tier  of  beams.  In  all  non-fireproof  as  well 
as  fireproof  tenement  houses  hereafter  erected  five  stories  or 
more  in  height,  exclusive  of  the  cellar,  the  first  floor  above  the 
lowest  cellar,  or,  if  there  be  no  cellar,  above  the  lowest  story, 
shall  be  constructed  fireproof  with  iron  or  steel  beams  and  fire- 
proof flooring;  and  the  bottom  flanges  and  all  exposed  portions  of 
such  iron  or  steel  beams  below  the  abutments  of  the  floor  arches 
or  filling  shall  be  entirely  encased  with  hard-burnt  clay  or  porous 
terra  ootta  or  with  metal  lath  properly  secured  and  plastered  on 
the  under  side.  In  all  non-fireproof  tenement  houses  hereafter 
erected  lees  than  five  stories  in  height  where  the  first  floor  above 
the  lowest  cellar,  or,  if  there  be  no  oellar,  above  the  lowest  story, 
is  not  constructed  fireproof  with  iron  or  steel  beams  and  fireproof 
flooring,  the  cellar  ceiling  of  said  tenement  house  shall  be  lathed 
with  metal  lath  and  plastered  thereon  with  two  coats  of  brown 
mortar  of  good  materials,  or  shall  be  covered  with  plaster  boards 
not  less  than  one-half  inch  in  thickness,  made  of  plaster  and 
strong  fibre  and  all  joints  made  true  and  well-pointed. 

Formerly  L.  1901,  oh.  334,  |  21,  as  am'd  by  L.  1902,  ch.  352,  §  10. 

§  25.  Partitions.  In  all  non-fireproof  tenement  houses  here- 
after erected,  fore  and  aft  stud  partitions  which  rest  directly  over 
each  other  shall  run  through  the  wooden  floor  beams  and  rest  upon 
the  plate  of  the  partition  below,  and  shall  have  the  studding  filled 
in  solid  between  the  uprights  to  the  depth  of  the  fioor  beams  with 
suitable  incombustible  materials.  In  all  fireproof  tenement  houses 
hereafter  erected,  all  partitions  shall  rest  directly  upon  the  fire- 
proof floor  construction,  and  extend  to  the  fireproof  beam  filling 
above. 

Formerly  K  1901,  ch.  334,  {  2t. 

S  26.    Oellar  stairs  in  non-ilreproof  bnildincs.     In 

non-fireproof  tenement  houses  hereafter  erected  which  either  are 
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occupied  or  are  arranged  to  be  occupied  by  more  than  two 
families  on  any  floor,  or  which  exceed  four  stories  and  cellar  in 
height  there  shall  be  no  inside  stairs  communicating  between  the 
lowest  cellar  or  other  lowest  story  and  the  floor  next  above,  bat 
such  stairs  shall  in  every  case  be  located  outside  the  building, 
and  if  inclosed  shall  be  constructed  entirely  fireproof  and  be  in- 
closed in  a  fireproof  indosure  with  fireproof  self-closing  doors 
at  all  openings.  This  provision,  however,  shall  not  apply  to  the 
stairs  leading  from  the  entrance  story  to  the  upper  stories  in 
tenement  houses  hereafter  erected  where  there  is  no  cellar  or  other 
story  below  the  said  entrance  story.  In  tenement  houses  here- 
after erected  which  do  not  exceed  four  stories  and  cellar  in  height 
and  which  also  are  not  occupied  or  arranged  to  be  occupied  by 
more  than  two  families  on  any  floor,  the  stairs  leading  to  the 
cellar  may  be  located  inside  the  building,  provided  they  are  en- 
tirely inclosed  with  brick  walls  and  are  provided  with  fireproof 
self-closing  doors  at  both  the  top  and  bottom. 

Formerly  L.  1901,  ch.  334,  |  23,  as  am'd  by  L.  1902,  ch.  352,  f  11, 
and  L.  1903,  ch.  179,  ft  13. 

§  27.  Cellar  stairs  in  fireproof  bnildinss*  In  every 
fireproof  tenement  house  hereafter  erected  the  stairs  communicat- 
ing between  the  lowest  cellar  or  other  lowest  story  and  the  floor 
next  above,  if  not  located  underneath  the  stairs  leading  to  the 
upper  stories,  may  be  placed  inside  of  the  said  building;  pro- 
vided, that  the  portion  of  the  cellar  or  other  lowest  story  into 
which  said  stairs  lead  is  entirely  shut  off  by  fireproof  walls  from 
those  portions  thereof  which  are  used  for  the  storage  of  fuel,  or 
in  which  heating  appliances,  boilers  or  machinery  are  located. 
All  openings  in  such  walls  shall  be  provided  with  self-closing 
fireproof  doors. 

Formerly  L.  1901,  ch.  334,  f  24,  as  am'd  hj  L.  1902,  ch.  352,  |  12. 

§  28.  Closet  under  first  story  stairs.  In  non-fireproof 
tenement  houses  hereafter  erected  no  closet  of  any  kind  shall  be 
constructed  under  any  staircase  leading  from  the  first  story,  ex- 
clusive of  the  cellar,  to  the  upper  stories,  but  such  space  shall  be 
left  entirely  open  and  kept  clear  and  free  from  incumbrance. 

Formerly  L.  1901,  ch.  334,  |  25. 

§  20.  Cellar  entrance.  In  every  tenement  house  here- 
after erected  there  shall  be  an  entrance  to  the  cellar  or  other  low- 
est story  from  the  outside  of  the  said  building. 

Formerly  L.  1901,  ch.  334,  S  26,  tm  am'd  by  L.  1902,  ch.  352,  |  13, 
and  L.  1903,  ch.  179,  §  14. 
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§  30.  Fire  stops.  In  tenement  houses  hereafter  erected, 
in  all  walls  where  wooden  furring  is  used  all  the  courses  of  brick 
from  the  under  side  of  the  floor  beams  to  the  top  of  the  same 
shall  project  a  distance  of  at  least  two  inches  beyond  the  inside 
face  of  the  wall  so  as  to  provide  an  effective  fire  stop;  and  wher^ 
ever  floor  beams  run  parallel  to  a  wall  and  wooden  furring  is 
used  such  beams  shall  always  be  kept  at  least  two  and  one-half 
inches  away  from  the  inside  line  of  the  wall,  and  the  space  be- 
tween the  beams  and  the  wall  shall  be  built  up  solidly  with  brick- 
work from  the  under  side  of  the  floor  beams  to  the  top  of  the 
same,  so  as  to  form  an  effective  fire  stop. 

F6niierly  L.  1901,  ch.  334,  §  27,  m  am'd  by  L.  1902,  ch.  352,  f  14. 

§  31.  IVooden  tenement  konses.  Within  the  fire  limits 
no  wooden  tenement  house  shall  hereafter  be  erected,  and  no 
wooden  building  not  now  used  as  a  tenement  house  shall  here^ 
after  be  altered  or  converted  to  such  use.  But  outside  of  the 
fire  limits,  tenement  houses  not  exceeding  three  stories  in  height, 
exclusive  of  the  cellar,  may  be  erected  of  wood,  but  shall  not  pro- 
vide accommodations  for,  or  be  occupied,  if  two  stories  in  height. 
by  more  than  four  families  in  all,  or  more  than  two  families  on 
any  floor ;  nor  if  three  stories  in  height  by  more  than  three  fami- 
lies in  all,  nor  by  more  than  one  family  on  any  floor.  No  sucb 
building  shall  exceed  forty  feet  in  height,  and  the  side  walls  of  all 
such  buildings  shall  be  brick  filled.  And  such  houses,  whether  of 
wood  or  other  material,  need  not  comply  with  the  provisions  of  the 
following  named  sections  of  this  chapter,  seventeen,  nineteen, 
twenty,  twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty- 
six,  twenty-seven,  thirty,  thirty-six,  thirty-seven,  and  such  houses 
which  do  not  exceed  two  stories  in  height  need  not  have  either 
fire-escapes  or  stairs  extending  to  the  roof. 

Formerly  L.  1001,  ch.  334,  S  28,  aa  am'd  by  L.  1902,  ch.  352,  {  15, 
and  L.  3903,  ch.  179,  i  15. 

§  32.  Semttlesy  bnlUieads,  ladders  and  stairs.  Every 
tenement  house  shall  have  in  the  roof  a  bulkhead  or  a  scuttle 
which,  in  tenement  houses  erected  prior  to  April  tenth,  nineteen 
hundred  and  one,  shall  be  not  less  than  twenty-one  inches  by 
twenty-eight  inches,  and  in  tenement  houses  erected  after  that 
date,  not  less  in  size  than  two  feet  by  thirty  inches.  All  scuttles 
shall  be  covered  on  the  outside  with  metal  and  shall  be 
provided  with  stairs  or  stationary  ladders  leading  thereto  and 
easily  accessible  to  all  tenants  of  the  building  and  kept  free  from 
incumbrance,  and  all  scuttles  and  ladders  shall  be  kept  so  as  to  be 
ready  for  use  at  all  times.     No  scuttle  shall  be  located  in  a  closet 
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or  room,  but  all  scuttles  shall  be  located  in  the  ceiling  of  the  public 
hall  on  the  top  floor,  and  access  through  the  scuttle  to  the  roof 
must  be  direct  and  uninterrupted.  When  deemed  necessary  by  the 
department  charged  with  the  enforcement  of  this  chapter, 
scuttles  shall  be  hinged  so  as  to  readily  open.  Every  bulkhead 
in  a  tenement  house  shall  have  stairs  with  a  guide  or  hand-rail 
leading  to  the  roof,  and  such  stairs  shall  be  kept  free  from  incum- 
brance at  all  times.  No  scuttle  and  no  bulkhead  door  shall  at  any 
time  be  locked  with  a  key,  but  either  may  be  fastened  on  the  inside 
by  movable  bolts  or  hooks.  All  key-locks  on  scuttles  and  on  bulk- 
head doors  shall  be  removed.  No  stairs  leading  to  the  roof  in 
any  tenement  house  shall  be  removed  and  replaced  with  a  ladder. 
Every  bulkhead  hereafter  constructed  in  a  now-existing  tenement 
house  shall  be  constructed  as  provided  in  section  seventeen  of  this 
chapter,  except  that  where  the  stairs  and  stair  halls  in  such  tene- 
ment house  are  not  now  of  fireproof  material  such  bulkhead  may 
be  of  wood  covered  with  metal.  Any  tenement  house  hereafter 
increased  in  height  by  placing  thereon  an  additional  story  or 
stories,  or  a  part  of  a  story,  shall  be  provided  with  a  bulkhead  in 
the  roof. 

Formerly  L.  1901,  ch.  334,  |  32,  as  am'd  by  L.  1902,  eh.  852,  %   16; 
L.  1903,  ch.  179,  |  20,  and  L.  1908,  ch.  250,  §  1. 

§  33.   Stair  ludls,  public  halls  and  entrance  luUIi. 

If  any  tenement  house  existing  on  April  eleventh,  nineteen 
hundred  and  one,  shall  be  so  altered  as  to  increase  the 
number  of  rooms  therein  by  thirty-three  and  one-third  per 
centum  or  more,  or  if  such  building  is  increased  in  hei^t  so 
that  the  said  bailding  is  more  than  four  stories  or  parts 
of  stories  above  the  curb  level,  and  also  the  number  of  rooms  is 
increased  therein,  the  entire  stair  halls,  entrance  halls  and  other 
public  halls  of  the  whole  building  shall  be  made  to  conform  to  the 
requirements  of  sections  eighteen  to  twenty-three,  inclusive,  of 
this  chapter. 

Formerly  L.  1901,  ch.  334,  \  33,  as  am'd  by  L.  1902,  ch.  352,  |  17. 

§  34.   Alteration  of  wooden  tenentent  konses.      No 

wooden  tenement  house  shall  be  increased  in  height  so  as  to  ex- 
ceed three  stories,  exclusive  of  the  cellar,  nor  shall  it  be  altered 
so  as  to  be  occupied,  if  less  than  three  stories,  by  more  than  two 
families  on  any  floor  nor  by  more  than  four  families  in  all;  nor, 
if  three  stories,  by  more  than  one  family  on  any  floor,  nor  by 
more  than  three  families  in  all. 

Formerly  L.  1901,  ch.  334,  §  34,  as  am'd  hy  L.  1902,  ch.  852,  |  18, 
aad  L.  1903,  ch.  179,  S  21. 
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§  35.  Stairways.  In  every  tenement  house  all  stairways 
shall  he  provided  with  proper  hanisters  and  railings  and  kept  in 
good  repair.  In  any  tenement  house  any  new  stairs  that  may 
be  hereafter  constructed  leading  from  the  first  story  to  the  cel- 
lar or  basfBment,  shall  be  entirely  inclosed  with  brick  walls,  and 
be  provided  with  fireproof  sell-closing  doors  at  both  the  top 
and  the  bottom.  "So  public  hall  or  stairs  in  a  tenement  house 
shall  be  reduced  in  width  so  as  to  be  less  than  the  minimum 
width  prescribed  in  sections  eighteen  to  twenty-three,  inclusive, 
of  this  chapter. 

Formerly  Jm  1901,  ch.  334,  |  36,  as  am'd  l^  L.  1003,  ch.  179,  |  23. 

§  96.  Skaf ts.  All  shafts  hereafter  constructed  in  tenement 
houses  shall  be  constructed  fireproof  throu^out,  with  fireproof 
self-closing  doors  at  all  openings,  at  each  story,  except  window 
openings  in  vent  shafts;  and,  if  they  extend  to  the  cellar,  shall 
also  be  inclosed  in  the  cellar  with  fireproof  walls  and  fireproof 
self-closing  doors  at  all  openings.  In  no  case  shall  any  shaft  be 
constructed  of  materials  in  which  any  inflammable  material  or 
substance  enters  into  any  of  the  component  parts.  But  nothing 
in  this  section  contained  shall  be  so  construed  as  to  require  such 
inclosures  about  elevators  or  dumbwaiters  in  the  wellhole  of  stairs 
where  the  stairs  themselves  are  inclosed  in  brick  or  stone  walls, 
and  are  entirely  constructed  of  fireproof  materials  as  hereinbefore 
provided. 

Formerly  L.  1901,  ch.  334,  |  37. 

§  37.  Plastering  behind  irainscotins*  When  wain* 
scoting  is  hereafter  placed  in  any  tenement  house,  or  any  building 
in  process  of  alteration  into  a  tenement  house,  the  surface  of  the 
wall  or  partition  behind  such  wainscoting  shall  be  plastered  down 
to  the  floor  line,  and  any  intervening  space  between  said  plaster- 
ing and  said  wainscot  shall  be  filled  in  solid  with  incombustible 
material. 

Formerly  L.  1901,  ch.  334,  §  38. 

§  38.  Wooden  bnildingg  on  same  lot  vrith,  a  tene- 
ment house.  No  wooden  building  of  any  kind  whatsoever 
shall  hereafter  be  placed  or  built  upon  the  same  lot  with  a  tene- 
ment house  within  the  fire  limits.  And,  within  the  fire  limits, 
no  wooden  tenement  house,  and  no  wooden  structure  or  other 
building  on  the  same  lot  with  a  tenement  house,  shall  hereafter 
be  enlarged,  extended  or  raised;  except  that  a  wooden  extension 
not  exceeding  in  total  area  seventy  square  feet  may  be  added  to 
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an  existing  -wooden  tenaraent  houBe,  provided  such  ext^ision  19 
used  solely  for  batb-rooms  or  water-closets. 

Formerly  L.  1901,  ch.  384,  |  39,  as  am'd  \gy  K  1903,  ch.  179,  §  24. 

§  39.  Comlrastlble  auiteriaLi.  No  tenement  honse,  nor 
any  part  thereof,  nor  of  the  lot  upon  which  it  is  situated,  shall 
be  used  as  a  place  of  storage,  keeping  or  handling  of  any  com- 
bustible article  except  under  such  conditions  as  may  be  prescribed 
by  the  fire  department,  under  authority  of  a  written  permit  issued 
by  said  department  No  tenement  house,  nor  any  part  thereof, 
nar  of  the  lot  upon  which  it  is  situated,  shall  be  used  as  a  place  of 
storage,  keeping  or  handling  of  any  article  dangerous  or  detri- 
mental to  life  or  health,  nor  for  the  storage,  keeping  or  handling 
of  feed,  hay,  straw,  excelsior,  cotton,  paper  stock,  feathers  or  rags. 

Formerly  Ia  1901,  ch.  334,  f  40,  as  am'd  by  L.  1903,  ch.  179,  S  25. 

§  40.  Bakeries  and  fat  boiling.  No  bakery  and  no  place 
of  business  in  which  fat  is  boiled,  shall  be  maintained  in  any  tene- 
ment house  which  is  not  fireproof  throughout,  unless  the  ceiling, 
side-walls,  and  all  exposed  iron  or  wooden  girders  or  columns 
within  the  said  bakery  or  within  said  place  where  fat  boiling  is 
done,  are  made  safe  by  fireproof  materials  around  the  same.  And 
there  shall  be  no  openings  either  by  door  or  window,  dumbwaiter 
shafts  or  otherwise,  between  said  bakery  or  said  place  where  fat 
is  boiled  in  any  tenement  house,  and  the  other  parts  of  the  said 
building,  except  that  in  bakeries  in  which  no  fat  is  boiled,  and  in 
which  no  apparatus  for  fat  boiling  is  present  or  on  the  preiuises, 
a  dumbwaiter  communicating  between  the  place  where  the  baking 
is  done  and  the  store  above,  may  be  maintained,  if  entirely  in- 
closed in  a  brick  shaft  with  walls  not  less  than  eight  inches  ^iok, 
without  any  openings  whatever  except  one  door  opening  in  the 
bake-shop  and  one  door  opening  in  the  bakery  store;  such  open- 
ings shall  each  be  provided  with  a  fireproof  door  so  arranged  that 
when  one  door  is  open  or  partly  open,  the  other  door  shall  be 
entirely  closed. 

Formerly  L.  1901,  ch.  334,  %  41,  as  am'd  by  L.  1907,  oh.  622,  |  1. 

§  41.  Other  danserons  buslneMes.  All  transoms  and 
windows  opening  into  halls  from  any  portion  of  a  tenement 
house  where  paint,  oil,  spirituous  liquors  or  drugs  are  stored 
for  the  purpose  of  sale  or  otherwise,  shall  be  glazed  with  wire- 
glass  or  they  shall  be  removed  and  closed  up  as  solidly  as  the  rest 
of  the  wall ;  and  all  doors  leading  into  any  such  hall  fran  each 
portion  of  said  house  shall  be  made  fireproofi 

Formerly  U  1901,  ch.  334,  §  42. 
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ARTXCX.E  4 

Ziisrlit  and  Ventilatlom 

Section  60.  Percentage  of  lot  occupied* 

51.  Height 

52.  Yards. 

53.  Yards  of  interior  lots, 

54.  Yards  of  comer  lots, 

55.  Yard  spaces  of  lots  running  through  from  street  to 

street. 

56.  Courts. 

57.  Outer  courts. 

58.  Inner  courts. 

59.  Outer  and  inner  courts* 

60.  Rear  tenemaits. 

61.  Buildings  on  same  lot  with  tenement  houses. 

62.  Booms,  lighting  and  ventilation  of* 

63.  Windows  in  rooms. 

64.  Kooms,  size  of. 

65.  Alcoves  and  alcove  rooms* 

66.  Public  halls. 

67.  Windows  and  skylights  for  public  halls,  size  o£ 

68.  Windows  for  stair  halls,  size  of. 

69.  Privacy. 

70.  Percentage  of  lot  occupied. 

71.  Yards. 

72.  Additional  rooms  and  halls. 

73.  Rooms,  lighting  and  ventilation  of* 

74.  Public  halls,  lighting  of. 

75.  Light  and  vent  shafts  in  existing  buildings* 

76.  Public  halls. 

77.  Skylights. 

78.  Chimneys  and  fireplaces. 

79.  Vent  shafts. 

§  50.  Peroentage  of  lot  ooovpied.  ITo  tenement  house 
hereafter  erected  shall  occupy  more  than  nineity  per  centum  of 
a  corner  lot,  or  more  than  seventy  per  centum  of  any  other  lot, 
except  as  otherwise  provided  in  section  fifty-eight,  subdivisions 
one  and  two,  of  this  chapter ;  provided,  that  the  space  occupied  by 
fire-escapes  of  the  size  hereinbefore  prescribed  shall  not  be  deemed 
a  part  of  the  lot  occupied.  For  the  purposes  of  this  section  the 
measurements  shall  be  taken  at  the  ground  level,  except  that  where 
such  a  building  has  no  basement,  and  the  cellar  ceiling  is  not  more 
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than  two  feet  above  the  curb  level,  the  measurements  as  to  percent- 
age of  lot  occupied  may  be  taken  at  the  level  of  the  second  tier  of 
beams.  The  provisions  of  this  section  shall  not  apply  to  a  tene- 
ment house  hereafter  erected  running  through  from  one  street  to 
another  street,  provided  that  the  lot  on  which  it  is  situated  does 
not  exceed  one  hundred  feet  in  depth. 

Formerly  L.  1901,  ch.  334,  §  51,  as  am'd  by  L.  1902,  ch.  352,  I  19, 
and  L.  1903,  ch.  179,  {  27. 

§  51.  Height.  The  height  of  no  tenement  house  hereafter 
erected  shall  by  more  than  one-half  exceed  the  width  of  the 
widest  street  upon  which  it  stands.  Such  height  shall  be  the 
perpendicular  distance  measured  in  a  straight  line  from  the  curb 
level  to  the  highest  point  of  the  roof  beams ;  provided  that  where 
there  are  bulkheads  exceeding  ten  feet  in  height  or  exceeding  in 
area  ten  per  centum  of  the  area  of  the  roof,  the  measurements  shall 
be  taken  to  the  top  of  the  bulkhead;  but  this  shall  not  apply  to 
elevator  inclosures  not  exceeding  fifteen  feet  in  height.  The 
measurements  in  all  cases  shall  be  taken  through  the  center  of  the 
facade  of  the  house. 

Formerly  L.  1901,  ch.  334,  §  52,  aa  am'd  by  L.  1902,  ch.  352,  {  20. 

!N'o  tenement  house  shall  be  increased  in  height  so  that  the 
building  shall  exceed  by  more  than  one-half  the  width  of  the 
widest  street  on  which  it  stands. 

Formerly  L.  1901,  ch.  334,  §  77-a,  as  added  by  L.  1902,  ch.  352,  {  35, 
and  am'd  by  L.  1903,  ch.  179,  {  45. 

§  52.  Yards.  Behind  every  tenement  house  hereafter 
erected  there  shall  be  a  yard  extending  across  the  entire  width 
of  the  lot,  and  except  upon  a  corner  lot,  at  every  point  open  from 
the  ground  to  the  sky  unobstructed,  except  that  fire-escapes  or  un- 
inclosed  outside  stairs  may  project  not  over  four  feet  from  the 
rear  line  of  the  house.  The  depth  of  said  yard,  measured  from  the 
extreme  rear  wall  of  the  house  to  the  rear  line  of  the  lot,  shall 
be  as  set  forth  in  the  two  following  sections. 

Formerly  L.  1901,  ch.  334,  S  53,  as  am*d  by  L.  1902,  ch.  352,  f  21. 

§  53.  Tarda  of  interior  lots.  Except  upon  a  comer  lot 
the  depth  of  the  yard  behind  every  tenement  house  hereafter 
erected  sixty  feet  in  height  shall  be  not  less  than  twelve  feet  in 
every  part.  Said  yard  shall  be  increased  in  depth  one  foot  for 
every  additional  twelve  feet  of  height  of  the  building,  or  fraction 
thereof ;  and  may  be  decreased  in  depth  one  foot  for  every  twelve 
feet  of  height  of  the  building  less  than  sixty  feet;  but  it  shall 
never  be  less  than  ten  feet  in  depth  in  any  part. 

Formerly  L.  1901,  ch.  334,  |  54. 
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§  54.  Yards  of  corner  lots.  The  depth  of  the  yard  be- 
hind  every  tenement  house  hereafter  erected  upon  a  comer  lot 
shall  be  not  lees  than  ten  feet  in  every  part^  provided  that  where- 
such  lot  is  less  than  one  hundred  feet  in  depth,  the  depth  of 
the  yard  may  be  not  less  than  ten  per  centum  of  the  depth  of  such 
lot,  but  shall  never  be  less  than  five  feet  in  every  part,  nor  less^ 
than  the  minimum  width  of  an  outer  court  on  the  lot  line  as  pre- 
scribed by  section  fifty-seven,  subdivision  one,  of  this  chapter^ 
Where  a  tenement  house  hereafter  erected  on  a  comer  lot  has  no 
basement  and  the  cellar  ceiling  is  not  more  than  two  fed;  above  the 
curb  level,  said  yard  may  start  at  the  level  of  the  second  tier  of 
beams.  Where  a  comer  lot  is  more  than  fifty  feet  in  width,  the 
yard  for  that  portion  in  excess  of  fifty  feet  shall  conform  to  the 
provisions  of  section  fifty-three  of  this  chapter. 

Formerly  L.  1901,  eh.  334,  |  60,  m  am'd  by  L.  1902,  eh.  352,  |  22, 
and  L.  1903,  ch.  179,  |  28. 

§  55.  Yard  spaoes  of  lots  nutmiiLS  thromsk  from 
street  to  street.  Wherever  a  tenement  house  hereafter  erected 
is  upon  a  lot  which  runs  throu^  from  one  street  to  another 
street,  and  said  lot  is  not  less  than  seventy  feet  nor  more  than 
one  hundred  feet  in  depth,  there  shall  be  a  yard  space  through 
the  center  of  the  lot  midway  between  the  two  streets,  which  space 
shall  extend  across  the  full  width  of  the  lot  and  shall  never  be 
less  than  twelve  feet  in  depth  from  wall  to  wall,  and  shall  be 
increased  in  depth  as  prescribed  in  section  fifty-three  of  this 
chapter.  But  where  such  building  has  no  basement  and  the 
cellar  ceiling  is  not  more  than  two  feet  above  the  curb  level, 
such  yard  space  may  start  at  the  level  of  the  second  tier  of 
beams.  Where  such  lot  is  over  one  hundred  feet  in  depth  such 
yard  space  shall  be  left  through  the  center  of  the  lot  midway 
between  the  two  streets,  and  shall  extend  across  the  entire  width  of 
the  lot,  and  shall  not  be  less  than  twenty-four  feet  in  depth  from 
wall  to  wall,  and  shall  be  increased  in  depth  as  prescribed  in  seo* 
tion  fifty-three  of  this  chapter.  Where  a  single  tenement  house 
hereafter  erected  runs  through  from  one  street  to  another  street 
and  also  occupies  the  entire  block,  no  yard  need  be  provided. 
Where  a  single  tenement  house  hereafter  erected  is  situated  on  a 
lot  formed  by  the  intersection  of  two  streets  at  an  acute  angle,  the 
yard  of  the  said  house  need  not  extend  across  the  entire  width  of 
the  lot,  provided  that  it  extends  to  a  point  in  line  with  the  middle 
line  of  the  block. 

Formerly  L.  1901,  ch.  334,  i  56,  as  am'd  by  L.  1902,  ch.  352,  |  23, 
and  L.   1903,  ch.  179,  f  29. 

§  56.  Courts.  No  court  of  a  tenement  house  hereafter 
erecieU  ahall  be  covered  by  a  roof  or  skylight,  but  every  such  court 
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shall  be  at  every  point  open  from  the  ground  to  the  sky  unolh> 
stnicted,  except  as  hereinafter  otherwise  provided,  and  shall  oon-i 
form  to  the  requirements  of  sections  fifty-seven,  fifty-eight  and' 
fifty-nine;  provided,  that  an  apartment  not  containing  any  room 
fronting    upon    the    street   or   yard    shall    have    a    fire  escape 
in  a  court,  projecting  not  more  than  four  feet  from  the  wall  of  the 
house.     Such  fire  escape  shall  directly  connect  at  the  bottom  of 
such  court  with  a  fireproof  passageway,  not  less  than  three  feet 
wide  and  seven  feet  high,  leading  in  a  straight  and  direct  line  to 
the  street. 

Formerly  L.  1901,  ch.  334,  |  57,  aa  am'd  by  L.  1902,  ch.  352,  I  24, 
and  L.  1903,  ch.  179,  8  30. 

§  5T«  Outer  courts.  1.  Where  one  side  of  an  outer  court 
is  situated  on  the  lot  line,  the  width  of  the  said  court,  meas- 
ured from  the  lot  line  to  the  opposite  wall  of  the  buildinau 
for  tenement  houses  sixty  feet  in  height  shall  not  be  less  than 
six  feet  in  any  part;  and  for  every  twelve  feet  of  increase  or 
fraction  thereof  in  height  of  the  said  building,  such  width  shall 
be  increased  six  inches  throughout  the  entire  height  of  said 
court;  and  for  every  twelve  feet  of  decrease  in  the  height 
of  the  said  building  below  sixty  feet,  such  width  may  be  de- 
creased six  inches.  Wherever  an  outer  court  exceeds  sixty- 
five  feet  in  length  and  does  not  extend  from  the  street  to 
the  yard,  the  entire  court  shall  be  increased  in  width  one  foot 
for  every  additional  thirty  feet  or  fraction  thereof  in  ex- 
cess of  sixty-five  feet.  Except  that  in  tenement  houses  here- 
after erected  not  exceeding  four  stories  and  cellar  in  height  and 
which  also  are  not  occupied  or  arranged  to  be  occupied  by  more 
than  eight  families  in  idl,  or  by  more  than  two  families  on  any 
fioor,  and  in  which  also  each  apartment  extends  through  from  the 
street  to  the  yard,  the  width  of  an  outer  court  situated  on  the  lot 
line  shall  not  be  less  than  four  feet  in  any  part  provided  that  the 
length  of  such  outer  court  does  not  exceed  thirty-six  feet. 

Formerly  L.  1901,  ch.  334,  |  59,  as  am'd  by  L.  1902,  ch.  352,  |  25, 
and  L.  1903,  oh.  179,  9  31. 

2.  Where  an  outer  court  is  situated  between  wings  or  parts  of 
the  same  building,  or  between  different  buildings  on  the  same  lot, 
the  width  of  the  said  court,  measured  from  wall  to  wall,  for  tene- 
ment houses  sixty  feet  in  height  shall  not  be  less  than  twelve  fee* 
in  any  part;  and  for  every  twelve  feet  of  increase  or  fraction 
thereof  in  the  height  of  the  said  building,  such  width  shall  be  in- 
creased one  foot  throughout  the  entire  height  oX  the  said  court;  and 
for  every  twelve  feet  of  decrease  in  the  height  of  tlie  said  building 
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below  sixty  feet^  such  width  of  the  said  court  may  be  decreased 
one  foot.  Wherever  an  outer  court  exceeds  sixty-five  feet  in 
lengthy  the  entire  court  shall  be  increased  in  width  two  feet  for 
every  additional  thirty  feet  or  fraction  thereof  in  excess  of  sixty- 
five  feet.  Except  that  in  tenement  houses  hereafter  erected  not 
exceeding  four  stories  and  cellar  in  height  and  which  also  are  not 
occupied  or  arranged  to  be  occupied  by  more  than  eight  families 
in  all,  or  by  more  than  two  families  on  any  floor,  and  in  which  also 
each  apartment  extends  through  from  the  street  to  the  yard,  the 
width  of  an  outer  court  situated  between  wings  or  parts  of  the 
same  building,  or  between  different  buildings  on  the  same  lot^ 
measured  from  wall  to  wall,  shall  be  not  less  than  eight  feet  in 
any  part  provided  that  the  length  of  said  outer  court  does  not 
exceed  thirty-six  feet. 

Formerly  L.  1901,  ch.  334,  |  59,  as  am'd  by  L.  1902,  ch.  352,  {  26, 
and  L.  1903,  ch.  179,  {  32. 

8.  Wherever  an  outer  court  changes  its  initial  horizontal  direc- 
tion, or  wherever  any  part  of  such  court  extends  in  a  direction  so 
as  not  to  receive  direct  light  from  the  street  or  yard,  the  length  of 
such  portion  of  ssdd  court  shall  never  exceed  the  width  of  said  por- 
tion; such  length  to  be  measured  from  the  point  at  which  the 
change  of  direction  commences.  Wherever  an  outer  court  is  less 
in  depth  than  the  minimum  width  prescribed  by  this  arti- 
cle, then  its  width  may  be  equal  to,  but  not  less  than  its  depth, 
provided  that  such  width  is  never  less  than  four  feet  in  the  dear. 
This  exception  shall  also  apply  to  each  offset  or  recess  in  outer 
courts.  And  no  window  except  windows  of  water-closet  compart- 
ments, bath-rooms  or  halls  shall  open  upon  any  offset  or  recess 
less  than  six  feet  in  width. 

Formerly  L.  1901,  ch.  334,  $  60,  as  am'd  by  L.  1902,  ch.  352,  |  27. 

§  58.  Inner  conrts.     1.  Where  one  side  of  an  inner  court 
is  situated  on  the  lot  line,  the  width  of  the  said  court  measured 
from  the  lot  line  to  the  opposite  wall  of  the  building,  for  tenement 
houses  sixty  feet  in  height  shall  not  be  less  than  twelve  feet 
in  any  part,  and  its  other  horizontal  dimension  shall  not  be  less 
than  twenty-four  feet  in  any  part;  and  for  every  twelve  feet  of 
increase  or  fraction  thereof  in  the  height  of  the  said  building, 
such  width  shall  be  increased  six  inches  throughout  the  entire 
height  of  said  court,  and  the  other  horizontal  dimension  shall  be , 
increased  one  foot  throughout  the  entire  height  of  said  court ;  and 
for  every  twelve  feet  of  decrease  in  the  height  of  the  said  building  \ 
below  sixty  feet,  such  width  may  be  decreased  six  inches  and  the ! 
other  horizontal  dimension  may  be  decreased  one  foot     Except 
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shall  be  at  every  point  open  from  the  ground  to  the  sky  unob-' 
stracted,  except  as  hereinafter  otherwise  provided,  and  shall  con-! 
form  to  the  requirements  of  sections  fifty-seven,  fifty-eight  and' 
fifty-nine;  provided,  that  an  apartment  not  containing  any  room 
fronting    upon    the    street    or   yard    shall    have    a    fire  escape 
in  a  court,  projecting  not  more  than  four  feet  from  the  wall  of  the 
house.     Such  fire  escape  shall  directly  connect  at  the  bottom  of 
such  court  with  a  fireproof  passageway,  not  less  than  three  feet 
wide  and  seven  feet  high,  leading  in  a  straight  and  direct  line  to 
the  street. 

Formerly  L.  1001,  ch.  334,  f  57,  as  ami'd  by  L.  1902,  ch.  352,  f  24, 

and  L.  1903,  ch.  179,  §  30. 

§  57.  Outer  oourts*  1.  Where  one  side  of  an  outer  court 
is  situated  on  the  lot  line,  the  width  of  the  said  court,  meas- 
ured from  the  lot  line  to  the  opposite  wall  of  thn  buildin^u 
for  tenement  houses  sixty  feet  in  height  shall  not  be  lees  than 
six  feet  in  any  part;  and  for  every  twelve  feet  of  increase  or 
fraction  thereof  in  height  of  the  said  building,  such  width  shall 
be  increased  six  inches  throughout  the  entire  height  of  said 
court;  and  for  every  twelve  feet  of  decrease  in  the  height 
of  the  said  building  below  sixty  feet,  such  width  may  be  de- 
creased six  inches.  Wherever  an  outer  court  exceeds  sixty- 
five  feet  in  length  and  does  not  extend  from  the  street  to 
the  yard,  the  entire  court  shall  be  increased  in  width  one  foot 
for  every  additional  thirty  feet  or  fraction  thereof  in  ex- 
cess of  sixty-five  feet.  Except  that  in  tenement  houses  here- 
after erected  not  exceeding  four  stories  and  cellar  in  height  and 
which  also  are  not  occupied  or  arranged  to  be  occupied  by  more 
than  eight  families  in  sJl,  or  by  more  than  two  families  on  any 
floor,  and  in  which  also  each  apartment  extends  through  from  the 
street  to  the  yard,  the  width  of  an  outer  court  situated  on  the  lot 
line  shall  not  be  less  than  four  feet  in  any  part  provided  that  the 
length  of  such  outer  court  does  not  exceed  thirty-six  feet. 

Formerly  L.  1901,  ch.  334,  §  5i,  aa  am'd  by  L.  1902,  ch.  352,  |  25, 
and  L.   1903,  ch.  179,  §  31. 

2.  Where  an  outer  court  is  situated  between  wings  or  parts  of 
the  same  building,  or  between  diflFerent  buildings  on  the  same  lot, 
the  width  of  the  said  court,  measured  from  wall  to  wall,  for  tene- 
ment houses  sixty  feet  in  height  shall  not  be  less  than  twelve  fee* 
in  any  part;  and  for  every  twelve  feet  of  increase  or  fraction 
thereof  in  the  height  of  the  said  building,  such  width  shall  be  in- 
creased one  foot  throughout  the  entire  height  of  the  said  court;  and 
for  every  twelve  feet  of  decrease  in  the  height  of  tlie  said  building 
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below  sixty  feet^  such  width  of  the  said  conrt  may  be  decreased 
one  foot.  Wherever  an  outer  court  exceeds  sixty-five  feet  in 
lengthy  the  entire  court  shall  be  increased  in  width  two  feet  for 
every  additional  thirty  feet  or  fraction  thereof  in  excess  of  sixty- 
five  feet.  Except  that  in  tenement  houses  hereafter  erected  not 
exceeding  four  stories  and  cellar  in  height  and  which  also  are  not 
occupied  or  arranged  to  be  occupied  by  more  than  eight  families 
in  all,  or  by  more  than  two  families  on  any  floor,  and  in  which  also 
each  apartment  extends  through  from  the  street  to  the  yard,  the 
width  of  an  outer  court  situated  between  wings  or  parts  of  the 
same  building,  or  between  different  buildings  on  the  same  lot, 
measured  from  wall  to  wall,  shall  be  not  less  than  eight  feet  in 
any  part  provided  that  the  length  of  said  outer  court  does  not 
exceed  thirty-six  feet 

Farm«rly  L.  1901,  ch.  334,  §  59,  as  am'd  by  L.  1902,  ch.  ZS^,  |  26, 
and  L.  1903,  ch.  179,  {  32. 

3.  Wherever  an  outer  court  changes  its  initial  horizontal  direc- 
tion, or  wherever  any  part  of  such  court  extends  in  a  direction  so 
as  not  to  receive  direct  light  from  the  street  or  yard,  the  length  of 
such  portion  of  said  court  shall  never  exceed  the  width  of  said  por- 
tion; such  length  to  be  measured  from  the  point  at  which  the 
change  of  direction  commences.  Wherever  an  outer  court  is  less 
in  depth  than  the  minimum  width  prescribed  by  this  arti- 
cle, then  its  width  may  be  equal  to,  but  not  less  than  its  depth, 
provided  that  such  width  is  never  less  than  four  feet  in  the  dear. 
This  exception  shall  also  apply  to  each  offset  or  recess  in  outer 
courts.  And  no  window  except  windows  of  water-closet  compart- 
ments, bath-rooms  or  halls  shall  open  upon  any  offset  or  recess 
less  than  six  feet  in  width. 

Formerly  L.  1901,  ch.  334,  §  60,  as  am'd  by  L.  1902,  ch.  362,  |  27. 

§  58*  Inner  conrts.  1.  Where  one  side  of  an  inner  court 
is  situated  on  the  lot  line,  the  width  of  the  said  court  measured 
from  the  lot  line  to  the  opposite  wall  of  the  building,  for  tenement 
houses  sixty  feet  in  height  shall  not  be  less  than  twelve  feet 
in  any  part,  and  its  other  horizontal  dimension  shall  not  be  less 
than  twenty-four  feet  in  any  part;  and  for  every  twelve  feet  of 
increase  or  fraction  thereof  in  the  height  of  the  said  building, 
such  width  shall  be  increased  six  inches  throu^out  the  entire 
height  of  said  court,  and  the  other  horizontal  dimension  shall  be 
increased  one  foot  throughout  the  entire  height  of  said  court ;  and 
for  every  twelve  feet  of  decrease  in  the  height  of  the  said  building  I 
below  sixty  feet,  such  width  may  be  decreased  six  inches  and  the 
other  horizontal  dimension  may  be  decreased  one  foot     Except 
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feet.  Nothing  in  this  section  contained  shall  be  construed  so  as 
to  permit  the  reduction  of  any  inner  court  by  cutting  off  the  cor- 
ners thereof  when  such  court  is  less  than  eight  feet  in  width, 
measured  from  the  lot  line  to  the  opposite  wall  of  the  building. 
In  construing  said  sections  the  height  of  the  building  is  to  be 
measured  from  the  curb  level  to  the  top  of  the  highest  waU  in- 
closing or  forming  such  court.  When  a  tenement  house  hereafter 
erected  exceeding  three  stories  in  height  has  no  basement  and  the 
cellar  ceiling  is  not  more  than  two  feet  above  the  curb  level,  the 
courts  mentioned  in  the  seven  preceding  sections  may  start  at  the 
level  of  the  second  tier  of  beams.  Where  an  inner  court  starts  at 
the  second  tier  of  beams,  a  portion  of  such  court  having  a  least 
horizontal  dimension  equal  to  the  minimum  width  of  the  court 
as  prescribed  by  section  fifty-eight,  subdivisions  one  and  two, 
of  this  cJiapter  shall  be  left  unbuilt  upon,  and  shall  commimicate 
directly  with  the  intake  required  by  section  fifty-eight,  subdivision 
three,  of  this  chapter.  Nothing  in  this  section  contained  shall 
be  construed  so  as  to  permit  any  room  without  a  window  open- 
ing on  the  street  or  yard  or  on  a  court  in  every  part  of  the 
dimensions  prescribed  in  the  foregoing  sections.  Where  a  court 
starts  at  the  level  of  the  second  tier  of  beams  in  whole  or  in  part^ 
and  the  bottom  of  said  court  is  a  skylight  over  a  store  or  hall, 
proper  access  to  the  top  of  said  skylight  shall  be  provided,  and 
said  skylight  shall  be  so  arrans^ed  as  to  be  easily  cleaned. 

Formerly  L.  1901,  ch.  334,  f  64,  as  am'd  by  L.  1902,  ch.  352,  I  SO, 

and  L.  1903,  ch.  179,  §  36. 

§  60.  Rear  tenements.  No  separate  tenement  house  shall 
hereafter  be  erected  upon  the  rear  of  a  lot  fifty  feet  or  less 
in  width  where  there  is  a  tenement  house  on  the  front  of  the 
said  lot,  nor  upon  the  front  of  any  such  lot  upon  the  rear  of  which 
there  is  such  a  tenement  house. 

Formerly  L..  1901,  ch.  334,  §  65. 

§  61.  Bnildings  on  sanie  lot  irith  tenenient  konses. 

If  any  building  is  hereafter  placed  on  the  same  lot  with  a  tene- 
ment house  there  shall  always  be  maintained  between  the  said 
buildings  an  open  unoccupied  space  extending  upwards  from  the 
ground  and  extending  across  the  entire  width  of  the  lot;  where 
either  building  is  sixty  feet  in  height  such  open  space  shall  be 
twenty-four  feet  from  wall  to  wall ;  and  for  every  twelve  feet  of 
increase  or  fraction  thereof  in  the  height  of  such  building,  such 
open  space  shall  be  increased  one  foot  in  depth  throughout  its 
entire  width,  and  for  every  twelve  feet  of  decrease  in  the  height 
of  such  building  below  sixty  feet,  the  depth  of  su^  open  space 
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be  decreased  one  foot  And  no  building  of  any  kind  nhall  be  here- 
after placed  upon  the  same  lot  with  a  tenement  house  so  as  to  de- 
crease the  minimum  size  of  courts  or  yards  as  hereinbefore  pre- 
scribed. And  if  any  tenement  house  is  hereafter  erected  upon  any 
lot  upon  which  there  is  already  another  building,  it  shall  comply 
with  all  of  the  provisions  of  this  chapter,  and  in  addition  the 
space  between  the  said  building  and  the  said  tenement  house  shall 
be  of  such  size  and  arranged  in  such  manner  as  is  prescribed  in 
this  section,  the  height  of  the  highest  building  on  the  lot  to  r^a- 
late  the  dimensions. 

Formerly  L.  1901,  eb.  334,  |  66,  as  am'd  bj  L.  1903,  ch.  179,  §  37. 

§  62.  Rooms,  U^TiMm^  aad  ▼entllation  of.  In  every 
tenement  house  hereafter  erected  every  room,  except  water-closet 
compartments  and  bath-rooms,  shall  have  at  least  one  window 
opening  directly  upon  the  street  er  upon  a  yard  or  court  of  the 
dimensions  specified  in  sections  fifty-tw»  to  sixty  of  this  chapter, 
and  such  window  shall  be  so  located  as  to  properly  light  all  por- 
tions of  such  rooms.  In  addition  to  the  above  requirement,  in 
tenement  houses  hereafter  erected  no  apartment  of  three  rooms 
or  less  shall  extend  in  depth  from  the  street  or  yard,  as  the  case 
may  be,  for  a  greater  distance  than  eighteen  feet  without  the 
intervention  of  an  inner  or  outer  court  adjoining  said  room,  con- 
structed as  required  by  this  chapter.  Wherever  a  room  in  a  tene- 
ment house  hereafter  erected  opens  upon  an  inner  court  less  than 
ten  feet  wide,  measured  from  the  lot  line  to  the  opposite  wall  of 
the  building,  such  room  shall  be  provided  with  a  sash  window, 
communicating  with  another  room  in  the  same  apartment,  such 
window  to  contain  not  less  than  ten  square  feet  of  glazed  surface, 
and  to  be  made  so  as  to  readily  open.  No  tenement  house  shall 
be  so  altered  that  any  room  or  public  hall  or  stairs  shall  have  its 
light  or  ventilation  diminished  in  any  way  not  approved  by  the 
department  charged  with  the  enforcement  of  this  article. 

Formerly  L*.  1901,  cb.  334,  f  67,  as  am'd  by  L.  1903,  cb.  179,  f  38, 
and  L.  1908,  cb.  260,  |  2. 

§  63.  WilidoTirs  in  roonui.  In  every  tenement  bouse 
hereafter  erected  the  total  window  area  in  each  room,  except 
water-closet  compartments  and  bath-rooms,  shall  be  at  least  on»- 
tenth  of  the  superficial  area  of  the  room,  and  the  top  at  least  of 
one  window  shall  not  be  less  than  seven  feet  six  inches  above  the 
floor,  and  the  upper  half  of  it  shall  be  made  so  as  to  open  the  full 
width.  No  such  window  shall  be  less  than  twelve  square  feet  in 
area  between  the  stop  beads. 

Formerly  L.  1901,  cb.  334,  |  68. 
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§  64.  Rooms,  size  of.  In  every  tenement  house  liei^after 
erected  all  rooms,  except  water-closet  oompartments  and  bath- 
rooms, shall  be  of  the  following  minimum  sizes:  In  each  apart- 
ment there  shall  be  at  least  one  room  containing  not  less  than  one 
hundred  and  twenty  square  feet  of  floor  area,  and  each  other  room 
shall  contain  at  least  seventy  square  feet  of  floor  area.  Each  room 
shall  be  in  every  part  not  less  than  nine  feet  high  from  the  finished 
floor  to  the  finished  ceiling;  provided  that  an  attic  room  need  be  i 

nine  feet  high  in  but  one-half  its  area.  | 

Formerly  L.  1901,  ch.  334,  §  70. 

§  65«  Alcoves  and  alcove  rooias*  An  alcove  in  any  room 
in  a  tenement  house  hereafter  erected  shall  be  separately  lighted 
and  ventilated  as  provided  in  sections  sixty-two  and  sixty-three, 
and  shall  be  not  less  than  seventy  square  feet  in  area.  No  part 
of  any  room  in  a  tenement  house  hereafter  erected  shall  be  en- 
closed or  subdivided  at  any  time,  wholly  or  in  part,  by  a  curtain^ 
portiere,  fixed  or  movable  partition  or  other  contrivance  or  device, 
unless  such  part  of  the  room  so  enclosed  or  subdivided  shall  con- 
tain a  window  as  required  by  sections  sixty-two  and  sixty-three  of 
this  chapter,  and  a  floor  area  of  not  less  than  seventy  square  feet. 

Formerly  L.  1901,  ch.  334,  {  71,  as  am'd  by  L.  1902,  ch.  352,  %  31, 
and  L.  1908,  ch.  250,  f  3. 

§  66.  Public  halls.  In  every  tenement  house  hereafter 
erected,  which  is  occupied  or  arranged  to  be  occupied  by  more 
than  two  families  on  any  floor  or  which  exceeds  four  stories  and 
cellar  in  height,  every  public  hall  shall  have  at  least  one  window 
opening  directly  upon  the  street  or  upon  a  yard  or  court.  Either 
such  window  shall  be  at  the  end  of  said  hall,  with  the  plane  of  the 
window  at  right  angles  to  the  axis  of  said  hall  or  there  shall  be  at 
least  one  window  opening  directly  upon  the  street  or  upon  a  yard 
or  court  in  every  twenty  feet  in  length  or  fraction  thereof  of  said 
hall;  but  this  provision  for  one  window  in  every  twenty  feet  of 
hallway  shall  not  apply  to  that  portion  of  the  entrance  hall  be- 
tween the  entrance  and  the  first  flight  of  stairs,  provided  that  the 
entrance  door  contains  not  less  than  five  square  feet  of  glaxed 
surface.  In  every  public  hall  in  such  tenement  house  recesses  or 
returns  the  length  of  which  does  not  exceed  twice  their  width  will 
be  permitted  without  an  additional  window.  But  wherever  the 
Ifingth  of  such  recess  or  return  exceeds  twice  its  width  die  above 
provisions  in  reference  to  one  window  in  every  twenty  feet  of 
hallway  shall  be  applied.  Any  part  of  a  hall  which  is  shut  off 
from  any  other  part  of  said  hall  by  a  door  or  doers  shall  be  deemed 
a  separate  hall  within  the  meaning  of  this  section.     la  every  tene* 
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ment  house  hereafter  erected  where  the  public  hall  is  not  prorided 
with  a  window  opening  directly  to  the  outer  air  as  above  provided, 
there  shall  be  a  stair-well  not  less  than  twelve  inches  wide  extend- 
ing from  the  entrance  floor  to  the  roof,  and  all  doors  leading  from 
such  public  halls  shall  be  provided  with  translucent  glass  panels 
of  an  area  of  not  less  than  five  square  feet  for  each  door,  and  also 
with  fixed  transoms  of  translucent  glass  over  each  door. 

Formerly  L.  1901,  ch.  334,  |  72,  as  am'd  by  L.  1902,  ch.  352,  S  32, 
and  L.  1903,  ch.  179,  S  40. 

§  67.  Windows  and  skylifflits  for  pnblio  kails, 
size  of.  In  every  tenement  house  hereafter  erected  one  at  least 
of  the  windows  provided  to  light  each  public  hall  or  part  thereof 
shall  be  at  least  two  feet  six  inches  wide  and  five  feet  high, 
measured  between  stop  beads.  In  every  such  house  there  shall  be 
in  the  roof,  directly  over  each  stair-well,  a  ventilating  skylight  pro- 
vided with  ridge  ventilators  having  a  minimum  opening  of  forty 
square  inches^  or  such  skylight  shall  be  provided  with  fixed  or 
movable  louvres ;  the  glazed  roof  of  such  skylight  shall  be  not  less 
than  twenty  square  feet  in  area.  In  tenement  houses  hereafter 
erected  where  the  stairs  and  public  halls  are  not  provided  with 
windows  on  each  floor  opening  directly  to  the  outer  air,  the  sky- 
lights shall  be  provided  with  both  such  ridge  ventilators,  and  also 
with  fixed  or  movable  louvres  or  movable  sashes. 

Formerly  U  1901,  ch.  334,  {  73,  as  am'd  by  L.  1903,  di.  179,  f  41. 

§  68.  IVindows  for  stair  halls,  sixe  of.  In  every  tene- 
ment house  hereafter  erected  the  aggregate  area  of  windows  to 
light  or  ventilate  stair  halls  shall  be  at  least  eighteen  square  feet 
for  each  fioor.  There  shall  be  provided  for  each  story  at  least 
one  of  said  windows,  which  shall  be  at  least  two  and  a  half  feet 
wide  and  five  feet  high,  measured  between  the  stop  beads.  A  sash 
door  shall  be  deemed  the  equivalent  of  a  window  in  this  section 
and  sections  sixty-six  and  sixty-seven  of  this  chapter,  provided  that 
such  door  contains  the  amount  of  glazed  surface  prescribed  for 
such  windows. 

Formerly  L.  1901,  ch.  334,  fi  74,  as  am'd  by  L.  1902,  ch.  352,  i  33. 

§  60.  PriTacy.  In  every  apartment  of  three  or  more  rooms 
in  a  tenement  house  hereafter  ercKJted,  access  to  every  living  room 
and  bedroom  and  to  at  least  one  water-closet  compartment  shall  be 
had  without  passing  through  any  bedroom. 

Formerly  L.  1901,  ch.  334,  |  75,  as  am'd  by  L.  1901,  ch.  556,  |  2. 

§  70.  Peroentaee  of  lot  oconpied.  No  tenement  house 
shall  hereafter  be  enlarged^  or  its  lot  be  diminished,  so  that  a 


4438  CONSOLIDATED  LAWS 


II  71-78  Light  and  Ventilation.  Art  4 


greater  percentage  of  the  lot  shall  be  occupied  by  buildings  or 
structures  than  provided  in  section  fifty  of  this  chapter,  the  meas- 
urements may  be  taken  at  the  level  of  the  second  tier  of  beams ; 
provided  that  the  space  occupied  by  fire-escapes  of  the  size  herein- 
before prescribed,  and  by  chimneys  or  flues  located  in  yards  and 
attached  to  the  houses  which  do  not  exceed  five  square  feet  in  area 
and  do  not  obstruct  light  or  ventilation,  shall  not  be  deemed  a  part 
of  the  lot  occupied. 

Formerly  L.  1901,  eh.  334,  |  76,  as  am'd  by  L.  1903,  eh.  179,  |  43. 

8  71.  Tards.  No  tenement  house  shall  hereafter  be  en- 
larged or  its  lot  be  diminished,  so  that  the  yard  shall  be  less  in 
depth  than  the  minimum  depths  prescribed  in  sections  fifty-two, 
fifty-three,  fifty-four  and  fifty-five  of  this  chapter  for  tenement 
houses  hereafter  erected.  The  measurements  in  all  cases  shall  be 
taken  from  the  extreme  rear  wall  of  the  building  to  the  rear  lot 
line,  and  across  the  full  width  of  the  lot,  and  such  yard  shall  be  at 
every  point  open  from  the  groimd  to  the  sky,  except  as  provided 
in  sections  fifty-two  and  seventy  of  this  chapter. 

Formerly  L.  1901,  ch.  334,  §  77,  as  am'd  by  L.  1902,  ch.  352,  |  34, 
and  L.  1903,  ch.  179,  |  44. 

§  72.  AdditioBal  roonui  and  kalis.  Any  additional 
room  or  hall  that  is  hereafter  constructed  or  created  in  a  tenement 
house  shall  comply  in  all  respects  with  the  provisions  of  this 
article,  except  that  such  rooms  may  be  of  the  same  height  as  the 
other  rooms  on  the  same  story  of  the  house. 

Formerly  L.  1901,  ch.  334,  {  78,  as  am'd  by  L.  1902,  ch.  352,  i  36, 
and  L.   1903,  ch.  179,  |  46. 

§  73.  Rooms,  liKhtins  A^ad  TeMtilatlon  of.  No  room 
in  a  tenement  house  existing  on  April  eleventh,  nineteen  hun- 
dred and  one,  shall  hereafter  be  occupied  for  living  pur- 
poses unless  it  shall  have  a  window  upon  the  street, 
or  upon  a  yard  not  less  than  four  feet  deep,  or  upon 
a  court  or  shaft  of  not  less  than  twenty-five  square  feet  in 
area,  open  to  the  sky  without  roof  or  skylight.  Provided,  however, 
that  such  room  may  be  occupied  for  living  purposes  if  it  has  a 
sash  window  opening  into  an  adjoining  room  in  the  same  apart- 
ment which  latter  room  either  opens  directly  on  the  street  or  on 
a  yard  of  the  above  dimensions,  or  itself  connects  directly  by  a 
similar  saah  window  with  such  an  outer  room.  Said  sash  windows 
shall  be  at  least  three  feet  by  five  feet  between  stop  beads,  and 
both  halves  shall  be  made  so  as  to  readily  open.  Where  it  is  not 
possible  to  construct  a  window  of  this  width,  then  such  window 
may  be  of  such  size  as  may  be  prescribed  by  the  department 
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charged  with  the  enforcement  of  this  chapter,  but  such  win- 
dow shall  never  contain  less  than  fifteen  square  feet  of  glazed 
surface.  An  alcove  opening  of  no  less  dimensions  than  said  sash 
window,  in  addition  to  the  usual  door  opening,  shall  be  deemed  its 
equivalent. 

fbrmerly  L.  1901,  ch.  334,  S  79,  as  am'd  by  L.  1902,  ch.  852,  §  37, 
and  L.  1903,  ch.  179,  |  47. 

§  74.  Pnlilio  halls,  ligktins  of.  In  every  tenement 
house  four  stories  or  over  in  height,  whenever  a  public  hall  on 
any  floor  is  not  light  enough  in  the  day  time  to  permit  a  person  to 
read  in  every  part  thereof  without  the  aid  of  artificial  light,  the 
wooden  panels  in  the  doors  located  at  the  ends  of  the  public  halls 
and  opening  into  rooms  shall  be  removed,  and  ground  glass,  or 
other  translucent  glass  or  wire  glass  panels  of  an  aggregate  area 
of  not  less  than  four  square  feet  for  each  door  shall  be  substituted ; 
or  in  lieu  of  removing  the  panels  in  the  doors  a  fixed  sash  window 
of  wire  glass  of  an  area  of  not  less  than  five  square  feet  may  be 
cut  into  the  partitions  separating  the  said  hall  from  a  room  which 
opens  directly  upon  the  street  or  upon  a  yard,  court,  or  shaft  of  the 
dimensions  specified  in  the  last  section ;  or  said  public  hall  may  be 
lighted  by  a  window  or  windows  at  the  end  thereof  with  the  plane 
of  the  window  at  right  angles  to  the  axis  of  the  said  hall,  said 
window  opening  upon  the  street  or  upon  a  yard,  court,  or  shaft  of 
said  dimensions.  In  every  such  house  where  the  public  halls  and 
stairs  are  not  provided  with  windows  opening  directly  to  the  street 
or  yard,  and  such  halls  and  stairs  are,  in  the  opinion  of  the  depart- 
ment, charged  with  the  enforcement  of  this  chapter,  not 
sufficiently  lighted,  the  owner  of  such  house  shall  keep  a  proper 
light  burning  in  the  hallway,  near  the  stairs,  upon  each  fioor,  as 
may  be  necessary,  from  sunrise  to  sunset. 

Formerly  L.  1901,  ch.  334,  f  80,  as  am'd  by  L.  1902,  ch.  352,  |  38, 
and  L.  1903,  ch.  179,  §  48. 

§  75.  Lisht  and  vent  shafts  In  ezistins  bnildinss. 

Any  shaft  used  or  intended  to  be  used  to  light  or  ventilate  rooma 
used  or  intended  to  be  used  for  living  purposes,  and  which  may 
be  hereafter  placed  in  a  tenement  house,  erected  prior  to  April 
tenth,  nineteen  hundred  and  one,  shall  not  be  less  in  area  than 
twenty-five  square  feet,  nor  less  than  four  feet  in  width  in  any  part, 
and  such  shaft  shall  under  no  circumstances  be  roofed  or  covered 
over  at  the  top  with  a  roof  or  skylight ;  every  such  shaft  shall  be 
provided  at  the  bottom  with  a  horizontal  intake  or  duct,  of  a  size 
not  less  than  four  square  feet,  and  communicating  directly  with 
the  street  or  yard,  and  such  duct  shall  be  so  arranged  as  to  be  easily 
cleaned  out 

FormubTlj  L.  1901,  ch.  334,  f  81,  as  am'd  by  L.  1903,  ch.  179,  {  49. 
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§  76.  Pnlilio  lutUs.  In  every  tenement  house  a  proper 
light  shall  be  kept  burning  by  the  owner  in  the  public  haUwaySy 
near  the  stairs,  upon  the  entrance  floor,  and  upon  the  second  floor, 
aboTe  the  entrance  floor  of  said  house,  every  night  from  sunset  to 
sunrise  throughout  the  year,  and  upon  all  other  floors  of  the  said 
house  from  sunset  until  ten  o'clock  in  the  evening. 

Formerly  L.  1001,  ch.  334,  |  82. 


i 


§  77.  Skylislits.  In  every  tenement  house  there  shall  be 
in  the  roof,  directly  over  each  stair-well,  a  ventilating  skylight 
Provided,  that  this  section  shall  not  apply  to  a  tenement  house 
now  having  a  bulkhead  in  the  roof  over  the  main  stairs,  whidi 
bulkhead  is  provided  with  windows  made  so  as  to  readily  open, 
and  with  not  less  than  twelve  square  feet  of  glass  in  the  top  of 
said   bulkhead.      In    tenem^it   houses   erected    prior    to    April  | 

tenth,  nineteen  hundred  and  one,  the  roofs  of  such  sky- 
lights shall  contain  the  following  amounts  of  glazed  sur- 
face: not  less  than  twelve  square  feet  in  any  tenement 
house ;  in  four-story  buildings  not  less  than  fifteen  square  feet ;  in 
five-story  buildings  not  lese  than  eighteen  square  feet;  in  build- 
ings over  five  stories  three  square  feet  for  each  additional  story. 
In  tenement  houses  erected  prior  to  April  tenth,  nineteen  hundred 
and  one,  where  the  public  halls  and  stairs  are  heated  by  steam 
heat  or  other  artificial  heat,  such  skylight  shall  be  provided  with 
ridge  ventilators  having  a  minimum  opening  of  forty  square  inches, 
and  also  with  either  fixed  louvres  or  movable  louvres,  or  movable 
sashes,  as  the  owner  may  elect  In  tenement  houses  erected  prior 
to  April  tenth,  nineteen  hundred  and  one,  in  which  the  halls  are 
not  heated  by  artificial  heat,  and  whidi  exceed  three  stories  in 
height,  or  which  are  occupied  or  arranged  to  be  occupied  by  more 
than  four  families  in  all,  such  skyli^ts  shall  be  provided  with  i 

ridge  ventilators  having  a  minimum  opening  of  forty  square  inches,  ^ 

and  also  with  fixed  louvres.  In  such  houses  which  do  not  exceed 
four  stories  in  height,  and  which  are  not  occupied  or  arranged  to 
be  occupied  by  more  than  four  families  in  all,  such  skylights  shall 
be  provided  with  ridge  ventilators  having  a  minimum  openinit  of 
forty  square  inches.  All  skylights  hereafter  placed  in  any  tene- 
ment house  shall  conform  to  the  provisions  of  section  sixty-seven 
of  this  chapter.  All  existing  dome  lights  or  other  obstructions  to 
skylight  ventilation  shall  be  removed. 

Formerly  L.  1901,  eh.  334,  |  83,  m  am'd  by  L.  1902,  ch.  352,  |  39, 
and  Ia  1903,  ch.  179,  f  51. 

§  78.  Chiaineys  and  fireplaces.  In  every  tenement  house 
there  shall  be  adequate  chimneys  running  through  every  floor  with 
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an  open  fireplace  or  grate,  or  plaoe  for  a  stove,  properly  connected 
with  one  of  said  chimneys  for  every  apartment. 

Formerly  L.  1901|  ch.  834,  I  84. 

8  79.  Vemt  skaf ts.  Every  vent  shaft  hereafter  constructed 
in  a  tenement  house  shall  be  at  least  twenty  square  feet  in  area, 
and  the  least  dimension  of  such  shaft  shall  not  be  less  than  four 
feet ;  and  if  the  building  be  above  sixty  feet  in  height  such  shaft 
shall  throughout  its  entire  height  be  increased  in  area  three  square 
feet  for  each  additional  twelve  feet  of  height  or  fraction  thereof ; 
and  for  each  twdve  feet  of  height  less  than  sixty  feet  such  shaft 
may  be  decreased  in  area  three  square  feet  A  vent  shaft  may  be 
inclosed  on  all  four  sides  but  shall  not  be  roofed  or  oovBred  ovwr 
in  any  way.  Every  such  shaft  shall  be  provided  with  a  horizon- 
tal intake  or  duct  at  the  bottom,  commimicating  with  the  street  or 
yard  or  with  a  court;  such  duct  or  intake  to  be  not  less  than  four 
square  feet  in  total  area,  and  to  be  so  arranged  as  to  be  easily 
cleaned  out 

Formerly  L.  1901,  ch.  384,  I  85,  aa  am'd  by  L.  1903,  eh.  179.  i  62. 
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§  90.  Basements  and  cellars.  1.  In  tenement  lieufles  here- 
after erected  no  room  in  the  cellar  or  in  the  basement  shall  be 
constractedy  altered,  converted  or  occupied  for  living  purposes^ 
unless  all  of  the  following  conditions  are  complied  with: 

a.  Such  room  shall  be  at  least  nine  feet  high  in  every  part  from 
the  floor  to  the  ceiling.  Provided,  that  in  buildings  already  erected 
and  not  now  used  as  tenement  houses  but  hereafter  altered  or  con- 
verted to  such  use,  such  room  shall  be  not  less  than  seven  feet  high 
in  every  part. 

b.  The  ceiling  of  such  room  shall  be  in  every  part  at  least  four 
feet  and  six  inches  above  the  curb  level  of  the  street  in  front  of 
every  part  of  such  room,  when  such  room  or  the  apartment  con- 
taining it  is  located  in  the  front  part  of  the  building ;  when,  how- 
ever, such  room  or  the  apartment  containing  it  is  located  in  the 
rear  of  the  building,  the  ceiling  thereof  shall  be  not  less  than  two 
feet  above  the  curb  level  of  the  street  in  front  of  the  building, 
and  the  yard  and  courts  upon  which  such  room  or  apartment 
opens  shall  extend  to  a  point  below  the  floor  level  of  said  room, 
as  prescribed  in  section  ninety-one  of  this  chapter.  Every 
such  room  shall  be  an  integral  part  of  an  apartment 
containing  a  room  having  a  window  opening  directly  to  the 
street  or  yard.  There  shall  be  not  more  than  one  apartment  in 
any  cellar  and  this  shall  contain  not  more  than  five  rooms  and 
bath,  and  shall  be  occupied  solely  by  the  janitor  and  his  family, 
and  no  other  rooms 'in  the  cellar  shall  be  occupied  for  living  or 
sleeping  purposes.  No  part  of  such  apartment  shall  be  located 
more  than  twenty-five  feet  distant  from  the  inner  line  of  the  front 
or  rear  wall  of  the  building,  as  the  case  may  be. 

c.  There  shall  be  appurtenant  to  such  room  the  use  of  a  separate 
water-closet,  constructed  and  arranged  as  required  by  section 
ninety-three  of  this  chapter. 

d.  Such  room  shall  have  a  window  or  windows  opening  upon 
the  street,  or  upon  a  yard  or  court.  The  total  area  of  windows 
in  such  room  shall  be  at  least  one-eighth  of  the  superficial  area 
of  the  room,  and  the  upper  half  of  the  window  shall  be  made  to 
open  the  full  width,  by  means  of  a  vertically  sliding  pulley-hung 
sash,  and  the  under  side  of  the  top  stop  bead  of  each  window  shall 
be  within  twelve  inches  of  the  ceiling.  No  such  window  shall  be 
less  than  twelve  square  feet  in  area  between  the  stop  beads. 

e.  All  walls  surrounding  such  room  shall  be  damp-proof. 

f.  The  floor  of  such  room  shall  be  damp-proof  and  water-proof. 

Formerly  L.  1901,  ch.  334,  i  91,  as  am'd  by  L.  1902,  ch.  352,  S  M> 
and  L.   1908,  ch.  250,   §  4. 

2.  Every  tenement  house  hereafter  erected  shall  have  all  walls 
below  the  ground  level  and  all  cellar  or  lower  floors  damp-proof  and 
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water-proof.  When  necessary  to  make  such  walls  and  floors  damp- 
proof  and  water-proof,  the  damp-proofing  and  water-proofing  shidl 
run  through  the  walls  and  up  the  same  as  high  as  the  ground  level 
and  shall  be  continued  throughout  the  floor,  and  the  said  cellar 
or  lowest  floor  shall  be  properly  constructed  so  as  to  prevent 
dampness  or  water  from  entering.  All  cellars  and  basements  in 
such  tenement  houses  shall  be  properly  lighted  and  ventilated  to 
the  satisfaction  of  the  department  charged  with  the  enforcement 
of  this  chapter. 

Formerly  L.  1901,  ch.  334,  §  92,  as  am'd  by  L.  1902,  ch.  352,  {  41» 
and  L.   1903,  ch.   179,  f  54. 

§  91.  Sl&afts,  oourtSy  areas  and  yards.  In  everj 
tenement  house  hereafter  erected  the  bottom  of  all  shafts,  courts, 
areas  and  yards  which  extend  to  the  basement  for  light  or  venti- 
lation of  living  rooms,  must  be  six  inches  below  the  floor  level  of 
the  part  occupied  or  intended  to  be  occupied.  In  every  tenement 
house  all  shafts,  courts,  areas  and  yards  shall  be  properly  graded 
and  drained,  and  connected  with  the  street  sewer  so  that  all  water 
may  pass  freely  into  it.  And  when  required  by  the  department 
charged  with  the  enforcement  of  this  chapter  they  shall  be  prop- 
erly concreted. 

Formerly  L.  1901,  ch.  334,  $  93,  as  am'd  by  L.  1903,  ch.  179,  §  65. 

§  02.  Water  supply.  In  every  tenement  house  hereafter 
erected  there  shall  be  in  each  apartment  a  proper  sink  with  run- 
ning water. 

Formerly  L.  1901,  ch.  334,  f  94. 

§  93.  Water-closet  accommodations.  In  every  tene- 
ment house  hereafter  erected  there  shall  be  a  separate  water-closet 
in  a  separate  compartment  within  each  apartment,  provided  that 
where  there  are  apartments  consisting  of  but  one  or  two  rooms, 
there  shall  be  at  least  one  water-closet  for  every  three  rooms. 
Every  water-closet  and  bath  hereafter  placed  in  any  tenement 
house  shall  be  placed  in  a  compartment  completely  separated  from 
every  other  water-closet  and  bath;  such  compartment  shall  be 
not  less  than  two  feet  and  four  inches  wide,  and  shall  be  inclosed 
with  plastered  partitions,  which  shall  extend  to  the  ceiling. 
In  tenement  houses  erected  after  April  tenth,  nineteen  hundred 
and  one,  such  compartments  shall  have  a  window  opening 
directly  upon  the  street  or  yard,  or  upen  a  court  or  vent  shaft.  In 
tenement  houses  erected  prior  to  April  tenth,  nineteen  hundred 
and  one,  such  compartment  shall  have  a  window  opening  directly 
upon  the  street,  or  upon  a  yard  not  less  than  four  feet  deep,  or 
upon  a  court  or  shaft  of  not  less  than  twenty-five  square  feet  in 
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area,  open  to  the  sky  without  roof  or  skylight.  Every  such  win- 
dow shall  be  at  least  one  foot  by  three  feet  between  stop  beads, 
and  the  entire  window  shall  be  made  so  as  to  readily  open.  When, 
however,  such  water-closet  compartment  is  located  on  the  top  floor 
and  is  lighted  and  ventilated  by  a  skylight  over  it,  or  is  located  at 
the  bottom  of  a  shaft  or  court  of  lawful  size,  and  is  lighted  and 
ventilated  by  a  skylight  over  it  at  the  bottom  of  such  shaft  or  court, 
no  window  shall  be  necessary,  provided  the  roof  of  such  pVvlight 
contains  at  least  three  square  feet  of  glazed  surface  and  is  arranged 
so  as  to  readily  open.  Nothing  in  this  section  in  r^ard  to  the 
separation  of  water-closet  compartments  from  each  other  shall  ap- 
ply to  a  general  toilet  room  containing  several  water-closets  here- 
after placed  in  a  tenement  house,  provided  such  water-closets 
are  supplemental  to  the  water-closet  accommodations  required  by 
law  for  the  use  of  the  tenants  of  the  said  house.  Nothing  in  this 
section  in  regard  to  the  ventilation  of  water-closet  compartments 
shall  apply  to  a  water-closet  hereafter  placed  in  a  tenement  house, 
where  it  is  provided  to  replace  a  defective  fixture  in  the  same  po- 
sition and  location.  No  water-closet  shall  be  maintained  in  the 
cellar  of  any  tenement  house  without  a  special  permit  in  writing 
from  the  department  charged  with  the  enforcement  of  this 
chapter,  which  shall  have  power  to  make  rules  and  regulations 
governing  the  maintenance  of  such  closets.  Every  water-closet 
compartment  hereafter  placed  in  any  tenement  house  shall  be  pro- 
vided with  proper  means  of  lighting  the  same  at  night.  If  fixtures 
for  gas  or  electricity  are  not  provided  in  said  compartment,  then 
the  door  of  said  compartment  shall  be  provided  with  translucent 
glass  panels,  or  with  a  translucent  glass  transom,  not  less  in  area 
than  four  square  feet.  The  floor  of  every  such  water-closet  com- 
partment shall  be  made  water-proof  with  asphalt,  tile,  stone  or 
some  other  water-proof  material;  and  such  water-proofing  shall 
extend  at  least  six  inches  above  the  floor  so  that  the  said  floor  can 
be  washed  or  flushed  out  without  leaking.  No  drip  trays  shall  be 
permitted.  No  water-closet  fixtures  shall  be  inclosed  with  any 
woodwork. 

Formerly  L.  1901,  ch.  334,  §  95,  as  am'd  by  L.  1902,  ch.  352,  {  42, 
and  L.  1903,  ch.  179,  |  66. 

§  04.  Plnmbins*  In  every  tenement  house  hereafter 
erected  all  plumbing  pipes  shall  be  exposed,  when  so  required 
by  the  department  charged  with  the  enforcement  of  this 
chapter.  In  all  tenement  houses  hereafter  erected  where  plumb- 
ing or  other  pipes  pass  through  fioors  or  partitions,  the  openings 
around  such  pipes  shall  be  sealed  or  made  air-tight  with  plas- 
ter or  other  incombustiible  materials^  so  as  to  prevent  the  passage 
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of  air  or  the  spread  of  fire  from  one  floor  to  another  or  from  room 
to  room. 

Formerly  L.  1901,  ch.  334,  i  96,  as  am'd  bj  L.  1902,  ch.  362,  (  43, 
and  L.  1903,  ch.  179,  |  67. 

§  05.  Baseateats  and  cellars.  Hereafter  in  any  tene- 
ment house  no  room  in  the  basement  or  cellar  shall  be  occupied 
for  living  purposes  without  a  written  permit  from  the  department 
charged  with  the  enforcement  of  this  chapter  and  such  per- 
mit shall  be  kept  readily  accessible  in  the  main  liying  room  of 
the  apartment  containing  such  room.  And  no  such  room  in  a 
tenement  house  erected  prior  to  April  tenth,  nineteen  hundred 
and  one,  shall  hereafter  be  occupied  unless  all  the  following  con- 
ditions are  complied  with.  The  said  written  permit  shall  be  is- 
sued when  all  of  the  said  conditions  are  complied  with.  If  refused, 
the  reason  for  such  refusal  shall  be  stated  bj  said  department  in 
writing,  and  a  copy  thereof  shall  be  kept  in  a  proper  book  in  the 
office  of  said  department,  and  be  accessible  to  the  public* 

1.  Such  room  shall  be  at  least  seven  feet  high  in  every  part 
from  the  floor  to  the  ceiling. 

2.  The  ceiling  of  such  room  shall  be  in  every  part  at  least  two 
feet  above  the  surface  of  the  street  or  ground  outside  of  or  ad- 
joining the  same. 

3.  There  shall  be  appurtenant  to  such  room  the  use  of  a  water- 
doset 

4.  There  shall  be  outside  of  and  adjoining  such  room^  and  ex- 
tending along  the  entire  frontage  of  at  least  one  of  the  rooms  of 
the  apartment,  an  open  space  of  at  least  two  feet  six  inches  wide 
in  every  part,  unless  such  room  extends  for  more  than  one-half 
of  its  height  above  the  curb  leveL  Such  space  shall  be  well  and 
effectually  drained. 

5.  Sudi  room  shall  have  a  window  or  windows  opening  to  the 
outer  air  of  at  least  nine  square  feet  in  size  clear  of  the  sash  frame, 
and  which  shall  have  been  made  to  readily  open  for  purposes  of 
ventilation. 

6.  If  the  house  is  situated  over  marshy  ground,  or  ground  on 
which  water  liee^  or  ground  on  which  there  is  water  pressure  from 
below,  the  lowest  floor  shall  have  been  made  water-proof  and  damp- 
proof. 

7.  Such  room  shall  have  sufficient  light,  shall  be  well  drained 
and  dry,  and  shall  be  fit  for  human  habitation. 

Formerlj  L.  1901,  ch.  334,  §  97,  as  am'd  by  L.  1902,  ch.  3&2,  §  44, 
and  L.  1903,  ch.  179,  |  69. 

S  96.  Janitor's  apartments  in  oellars.  In  a  tenement 
bouse  erected  prior  to  April  tenth,  nineteen  hundred  and  onCi 
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where  there  is  an  apartment  in  the  cellar  now  occupied  by  the 
janitor  and  his  famQy,  and  the  rooms  of  said  apartment  do  not 
conform  to  all  the  provisions  of  section  ninety-five  of  this  chapter, 
npon  written  certification  by  the  department  charged  with  the  en- 
forcement of  this  chapter,  of  the  number  of  said  rooms  and  of  the 
fact  that  said  department  has  received  from  the  owner  of  said 
tenement  house  satisfactory  evidence  of  the  existence  of  said 
apartment  and  its  use  for  such  purpose  prior  to  April  tenth, 
nineteen  hundred  and  one,  and  upon  the  filing  in  the  said  depart- 
ment by  the  owner  of  said  house  of  a  written  instrument  declare 
ing  his  intention  to  permanently  abandon  the  use  of  said  rooms 
for  such  purpose,  and  upon  their  complete  abandonment  by  said 
owner  and  the  removal  of  the  partitions  forming  them  and  of  all 
plumbing  and  fixtures  therein  or  used  in  connection  therewith, 
the  said  department  may  issue  a  written  permit  to  the  owner 
of  said  tenement  house,  permitting  the  construction  of  a  new 
apartment  in  said  cellar  under  the  following  conditions: 

(1). —  Its  use  shall  be  limited  solely  to  the  janitor  and  his 
family. 

(2). —  It  shall  not  contain  a  greater  number  of  rooms  than 
the  apartment  aforementioned  nor  in  any  case  more  than  four 
rooms  and  bath. 

(3). —  It  shall  conform  to  all  the  provisions  of  subdivisions 
one,  three,  six  and  seven  of  section  ninety-five  of  this  chapter. 

(4). — At  least  one  room  in  said  apartment  shall  have  a  window 
opening  directly  upon  a  yard  not  less  than  ten  feet  deep  in  every 
part  and  every  portion  of  said  yard  shall  extend  down  below  the 
floor  of  such  room  and  said  yard  shall  be  well  and  effectually 
drained. 

(5). —  Every  other  room  in  said  apartment  shall  have  a  window 
opening  directly  upon  such  a  yard  or  upon  a  court  or  shaft  open 
to  the  sky  without  roof  or  skylight,  and  not  less  than  twenty-five 
square  feet  in  area  nor  less  than  four  feet  in  its  least  horizontal 
dimension  measured  from  wall  to  wall.  Every  portion  of  such 
court  or  shaft  shall  extend  down  below  the  fioor  of  such  room 
and  shall  be  well  and  effectually  drained.  If  inclosed  on  four 
sides,  such  court  or  shaft  shall  be  provided  with  a  horizontal 
intake  constructed  as  is  required  for  inner  courts  in  subdivision 
three  of  section  fifty-eight  of  this  chapter. 

(6). —  Every  portion  of  each  room  in  said  apartment  shall  be 
entirely  above  the  level  of  the  adjoining  yard,  court  or  shaft. 

Formerly  L.  1901,  ch.  334,  S  d7-a,  as  added  by  L.  1908,  ch.  260,  f  5. 

§  97.  Water-closets.  In  all  tenement  houses  existing  on 
April  eleventh,  nineteen  hundred  and  one,  the  woodwork  inclos- 
ing all  water<dosets  shall  be  removed  from  the  front  of  said 
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closets,  and  the  space  undemeatli  the  seat  shall  be  left  open.  The 
floor  or  other  surface  beneath  and  around  the  closet  shall  be 
maintained  in  good  order  and  repair  and  if  of  wood  shall  be 
kept  well  painted  with  light  colored  paint. 

Fonner]y  L.  1901,  ch.  334,  §  98,  as  am'd  by  L.  1902,  ch.  352,  §  45. 

§  98.  Public  sinks.  In  all  tenement  houses  existing  on 
April  eleventh;  nineteen  hundred  and  one,  the  woodwork  inclos- 
ing sinks  located  in  the  public  halls  or  stairs  shall  be  removed, 
and  the  space  landemeath  said  sinks  shall  be  left  open.  The  floors 
and  wall  surfaces  beneath  and  around  the  sink  shall  be  maintained 
in  good  order  and  repair,  and  if  of  wood  shall  be  kept  well  painted 
widi  light-colored  paint. 

Foormerly  L.  1901,  ch.  334,  f  99,  as  am'd  by  L.  1902,  ch.  352,  f  46. 

§  99.  PriTj  TanltSy  school  sinks  and  water-closets. 

In  all  tenement  houses  existing  on  April  eleventh,  nineteen  hun- 
dred and  one,  where  a  connection  with  a  sewer  is  possible,  all 
school  sinks,  privy  vaults  or  other  similar  receptacles  used  to 
receive  fecal  matter,  urine  or  sewage,  shall  before  January  first, 
nineteen  hundred  and  three,  be  completely  removed  and  the 
place  where  they  were  located  properly  disinfected  under 
the  direction  of  the  department  charged  with  the  enforcement 
of  this  chapter.  Such  appliances  shall  be  replaced  by  indi- 
ridual  water-closets  of  durable  non-absorbent  material,  properly 
sewer  connected,  and  with  individual  traps,  and  properly  con- 
nected flush  tanks  prov^iding  an  ample  flush  of  water  to  thoroughly 
cleanse  the  bowl.  Each  water-closet  shall  be  located  in  a  com- 
partment completely  separated  from  every  other  water-closet, 
and  such  compartment  shall  contain  a  window  of  not  leas  than 
three  square  feet  in  area  opening  directly  to  the  outer  air.  The 
floors  of  the  water-closet  compartments  shall  be  waterproof  as 
provided  in  section  ninety-three  of  this  chapter.  Where  water- 
closets  are  placed  in  the  yard  to  replace  school  sinks  or  privy 
raults  long  hopper  closets  may  be  used;  but  all  traps,  flush  tanks 
and  pipes  shall  be  protected  against  the  action  of  frost.  In  such 
cases,  the  structure  containing  the  water-closets  shall  not  exceed 
ten  feet  in  height ;  and  shall  not  be  considered  as  increasing  the 
percentage  of  the  lot  occupied  nor  shall  it  be  subject  to  the  pro- 
visions of  section  sixty-one  of  this  chapter,  provided  that  it  does 
not  occupy  more  than  fifty  per  centum  of  the  open  space  or  yard 
in  which  it  is  placed,  and  provided  further  that  the  use  of  said 
structure  is  limited  solely  to  water-closet  purposes.  Such  structure 
shall  be  provided  with  a  ventilating  skylight  in  the  roof,  of  an  ade- 
quate size,  and  each  water-closet  shall  be  located  in  a  compartment 
completely  separated  from  every  other  water-closet.     Proper  and 


4448  CONSOLIDATED  LAWS 

II  100-103  Sanitary  Provisions.  Art.  6 


adequate  means  for  lightiiig  the  structure  at  night  shall  be  pro- 
vided. There  shall  be  provided  at  least  one  water-closet  for  every 
two  families  in  every  tenement  house  existing  on  April  eleventl^ 
nineteen  hundred  and  one.  Except  as  in  this  section  otherwise 
provided  such  water-closets  and  all  plumbing  in  connection  there- 
with shall  be  in  accordance  with  the  ordinances  and  regulations 
in  relation  to  plumbing  and  drainage. 

Formerly  L.  ISOl,  ch.  334,  |  100,  as  am'd  by  L.  1902,  eh.  362,  |  47. 

§  100.  Basements  and  eellam.  The  floor  of  the  cellar 
or  lowest  floor  of  every  tenement  house  shall  be  water  tig^t 
The  cellar  ceiling  shall  be  plastered,  when  so  required  by  the 
department  charged  with  the  enforcement  of  this  chapter,  except 
where  the  flrst  floor  above  the  cellar  is  constructed  of  iron  beams 
and  fireproof  filling. 

Formerly  L.  1901,  ch.  334,  |  101,  as  un'd  hy  Ia  1902,  ch.  352,  |  48, 
and  L.  1903,  ch^  179,  |  61. 

§  101.  Cellar  walls  and  eeilinss.  The  cellar  walls  and 
ceilings  of  every  tenement  house  shi^ll  be  llxoroughly  whitewashed 
or  painted  a  light  color  by  the  owner  and  shall  be  so  maintained. 
Such  whitewash  or  paint  shall  be  renewed  whenever  necessary, 
as  may  be  required  by  the  department  charged  with  the  enforce- 
ment of  this  chapter. 

Formerly  L.  1901,  di.  334,  |  102,  as  am'd  by  L.  1903,  ch.  179,  i  62. 

§  102.  Repairs.  Every  tenement  house  and  all  the  parts 
thereof  shall  be  kept  in  good  repair,  and  the  roof  shall  be  kept 
so  as  not  to  leak,  and  all  rain  water  shall  be  so  drained  and  con- 
veyed therefrom  as  to  prevent  its  dripping  on  to  the  ground  or 
causing  dampness  in  the  walls,  ceilings,  yards  or  areas. 

Formerly  L.  1901,  ch.  334,  |  103,  as  am'd  by  L.  1903,  ch.  179,  {  69. 

§  103.  Water  supply.  Every  tenement  house  shall  have 
water  furnished  in  sufficient  quantity  at  one  or  more  places  on 
each  floor  occupied  by  or  intended  to  be  occupied  by  one  or  more 
families.  The  owner  shall  provide  proper  and  suitable  tanks, 
pumps  or  other  appliances  to  receive  and  to  distribute  an  ade- 
quate and  sufficient  supply  of  such  water  at  each  floor  in  the 
said  house,  at  all  times  of  the  year,  during  all  hours  of  the  day 
and  night  But  a  failure  in  the  general  supply  of  water  by  the 
city  authorities  shall  not  be  construed  to  be  a  failure  on  the  part 
of  such  owner,  provided  that  proper  and  suitable  appliances  to 
receive  and  distribute  such  water  have  been  provided  in  said 
house. 

Formerly  L.   1901,  eh.   334,   |    104. 
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§  104.  CleanlineM  of  1>ii<ldiiig»«  Every  tenement  house 
and  every  part  thereof  shall  be  kept  dean  and  free  from  any 
accumulation  of  dirt,  filth  or  garbage  or  other  matter  in  or  on 
the  same,  or  in  the  yards,  courts,  passages,  areas  or  alleys  con- 
nected with  or  belonging  to  the  same.  The  owner  of  every  tene- 
ment house  or  part  thereof  shall  thoroughly  cleanse  all  the  rooms, 
passages,  stairs,  floors,  windows^  doors,  walls,  ceilings,  privies, 
water-closets,  cesspools,  drains,  halls,  cellars,  roofs  and  all  other 
parts  of  the  said  tenement  house,  or  part  of  the  house  of  which 
he  is  the  owner,  to  the  satisfaction  of  the  department  of  health, 
and  shall  keep  the  said  parts  of  the  said  tenement  house  in  a 
cleanly  condition  at  all  times.  'No  person  shall  place  filth,  urine 
or  fecal  matter  in  any  place  in  a  tenement  house  other  than  that 
provided  for  the  same,  or  keep  filth,  urine  or  fecal  matter  in  his 
apartment  or  upon  his  premises  such  length  of  time  as  to  create  a 
nuisance. 

Formerly  L.  1901,  ch.  334,  |  105. 

§  105«  Sluiif  ts  and  oenrts.  In  every  tenement  house  there 
shall  be,  at  the  bottom  of  every  shaft  and  inner  court,  a  door 
giving  sufllcient  access  to^such  shaft  or  court  to  enable  it  to  be 
properly  cleaned  out.  In  shafts  or  courts  of  a  less  size  than  pre- 
scribed in  section  fifty-eight,  subdivisions  one  and  two,  of  this 
chapter,  such  door  shall  be  fireproof  and  self-closing.  Provided, 
that  where  there  is  already  a  window  or  door  in  a  tenement  house, 
giving  proper  access  to  such  shaft  or  court,  such  window  or  door 
shall  be  deemed  sufficient. 

Formerly  ti.  1901,  ch.  334,  |  106,  as  am'd  by  L.  1902,  ch.  352»  i  49, 
and  L.  1903,  ch.  179,  (  64. 

§  106.  Walls  of  oonrts  and  sliafts^  The  walls  of  all 
yard  courts,  inner  courts  and  shafts  unless  built  of  a  light  color 
brick  or  stone  shall  be  thoroughly  whitewashed  by  the  owner  or 
shall  be  painted  a  light  color  by  him,  and  shall  be  so  maintained. 
Such  whitewash  or  paint  shall  be  renewed  whenever  necessary, 
as  may  be  reqtiired  by  the  department  charged  with  the  enforce- 
ment of  this  chapter. 

Formerly  L.  1901,  ch.  334,  f  107,  aa  am'd  by  L.  1903,  ch.  179,  f  65. 

I  107.  WaU  paper.  Ko  wall  paper  shall  be  placed  upon  a 
wall  or  ceiling  of  any  tenement  house  unless  all  wall  paper  shall  be 
first  removed  therefrom  and  said  wall  and  ceiling  thoroughly 
cleaned. 

Formerly  L.  1901,  eh.  334,  |   108. 

§  108.  Reeeptaoles  for  askes,  garbage  amd  refuse. 

The  owner  of  every  tenement  house  shall  provide  for  said  build- 
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ing  proper  and  suitable  conveniences  or  receptacles  for  ashes^ 
rubbishy  garbage,  refuse  and  other  matter. 

Formerly  L.  1901,  ch.  334,  {  109. 

§  109,  Prohibited  uses.  No  horse,  cow,  calf,  swine,  sheep 
or  goat  shall  be  kept  in  a  tenement  house,  or  on  the  same  lol 
or  premises  thereof,  and  no  tenement  house,  or  the  lot  or  prem- 
ises thereof  shall  be  used  for  a  lodging  house  or  stable,  or  for 
the  storage  or  handling  of  rags.  Except  that,  outside  of  the 
fire  limits,  not  more  than  two  horses  may  be  kept  on  such  lot  or 
premises^  provided  they  are  stabled  at  least  twenty  feet  distant 
from  any  building  used  for  living  purposes,  and  that  such  stabling 
is  not  detrimental  to  health  in  the  opinion  of  the  department 
charged  with  the  enforcement  of  this  chapter. 

Formerly  L.  1901,  ch.  334,  S  HO,  as  am'd  by  L.  1903,  ch.  179,  S  66. 

§  110.  Janitor  or  housekeeper.  Whenever  there  shall  be 
more  than  eight  families  living  in  any  tenement  house,  in  which 
the  owner  thereof  does  not  reside,  there  shall  be  a  janitor,  house- 
keeper or  some  other  responsible  person  who  shall  reside  in  said 
house  and  have  charge  of  the  same,  if  the  department  charged 
with  the  enforcement  of  this  chapter  shall  so  require. 

Formerly  L.  1901,  ch.  334,  |  111,  as  am'd  by  Li  1903,  ch.  179,  S  67. 

§  111.  OTeroromrdins.  Ko  room  in  any  tenement  house 
shall  be  so  overcrowded  that  there  shall  be  afforded  less  than 
four  hundred  cubic  feet  of  air  to  each  adult,  and  two  hundred 
cubic  feet  of  air  to  each  child  under  twelve  years  of  age  occupying 
such  roonL 

Formerly  L.  1901,  ch.  384,  i  112,  aa  am'd  by  L.  1902»  ch.  852,  |  50. 

ARTICLE  6 

Requirements  and  Reniedies 

Section  120.  Permit  to  conunence  building. 

121.  Certificate  of  compliance, 

122.  Unlawful  occupation. 

123.  Enforcement. 

124.  Penalties  for  violations. 

125.  Violation  of  building  laws,  ordinances  and  rcsgu- 

lations. 

126.  Procedure. 

127.  Liens. 

128.  Lis  pendens. 

I  120.  Permit  to  oonumence  building.    Before  the  con- 
struction or  alteration  of  a  tenement  house^  or  the  alteration 
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or  convorsion  of  a  building  for  use  as  a  tenement  house^  is  com- 
menced^ anil  before  the  construction  or  alteration  of  any  build- 
ing or  structure  on  the  same  lot  with  a  tenement  house,  the  owner, 
or  his  agent  or  architect,  shall  submit  to  the  department  charged 
with  the  enforcement  of  this  chapter  a  detailed  statement  in 
writing,  verified  by  the  affidavit  of  the  person  making  the  same 
of  the  specifications  for  the  construction  and  for  the  light  and  ven- 
tilation of  such  tenement  house  or  building,  upon  a  blank  or  form 
to  be  furnished  by  such  department,  and  also  a  full  and  complete^ 
copy  of  the  plans  of  such  work.  Such  statement  shall  give  in  full 
the  name  and  residence,  by  street  and  number,  of  the  owner  or 
owners  of  such  tenement  house  or  building.  If  such  construction, 
alteration  or  conversion  is  proposed  to  be  made  by  any  other 
person  than  the  owner  of  the  land  in  fee,  such  statement  shall 
contain  the  full  name  and  residence,  by  street  and  number,  not 
only  of  the  owner  of  the  land,  but  of  every  person  interested  in 
such  tenement  house,  either  as  owner,  lessee  or  in  any  representa- 
tive capacity.  Said  affidavit  shall  allege  that  said  specificationA 
and  plans  are  true  and  contain  a  correct  description  of  such  tone-; 
ment  house,  building,  structure,  lot  and  proposed  work.  The  state-; 
ments  and  affidavits  herein  provided  for  may  be  made  by  the 
owner,  or  the  person  who  proposes  to  make  the  construction,  altera- 
tion or  conversion,  or  by  his  agent  or  architect.  "No  person, 
however,  shall  be  recognized  as  the  agent  of  the  owner,  unless  he 
shall  file  with  the  said  department  a  written  instrument,  signed 
by  such  owner,  dedgnating  him  as  such  agent  Any  false  swearing 
in  a  material  point  in  any  such  affidavit  shall  be  deemed  perjury. 
Such  specifications,  plans  and  statements  shall  be  filed  in  the  said 
department  and  shall  be  deemed  public  records,  but  no  such  speci- 
fications, plans  or  statements  shall  be  removed  from  said  depart- 
ment. The  said  department  shall  cause  all  such  plans  and  speci- 
fications to  be  examined.  If  such  plans  and  specifications  conform 
to  the  provisions  of  this  chapter  and  to  the  building  or- 
dinances and  regulations  they  shall  be  approved  by  such  depart- 
ment, and  a  written  certificate  to  that  effect  shall  be  issued  to  the 
person  submitting  the  same.  The  department  may,  from  time  to 
time,  approve  changes  in  any  plans  and  specifications  previously 
approved  by  it>  provided  the  plans  and  specifications  when  so 
changed  shall  be  in  conformity  with  law.  The  construction,  altera- 
tion or  conversion  of  such  tenement  house,  building  or  struo- 
ture  or  any  part  thereof,  shall  not  be  commenced  until  the  filing 
of  such  specifications,  plans  and  statements,  and  the  approval 
thereof,  as  above  provided.  The  construction,  alteration  or  con- 
version of  such  house,  building  or  structure,  shall  be  in  accordance 
with  such  approved  specifications  and  plan&     Any  permit  or  ap* 
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proval  whick  may  be  issued  by  the  department  charged  with  the 
enforcement  of  this  chapter  but  under  which  no  work  has 
been  done  abeve  the  foundation  walls  within  one  year  from  the 
time  of  the  issuance  of  such  permit  or  approval,  shall  expire  by 
[imitation.  Said  department  shall  have  power  to  revoke  or  cancel 
any  permit  or  approval  in  case  of  any  failure  or  neglect  to  comply 
with  any  of  the  provisions  of  this  chapter,  or  in  case  any 
false  statement  or  representation  is  made  in  any  specifications, 
plana  or  statements  submitted  or  filed  for  such  permit  or  approvaL 

Formerly  L.  1901,  ch.  334,  f  121,  as  am'd  by  L.  1903,  eh.  179,  |  68. 

i  121.  Certificate  of  oomplianoe.  No  building  here- 
after constructed  as  or  altered  into  a  tenement  house  shall  be  oc- 
cupied in  whole  or  in  part  for  human  habitation  until  the  issu- 
ance of  a  certificate  by  the  department  aforesaid  that  said  building 
conforms  in  all  respects  to  the  requirements  of  this  chapter. 
Such  certificate  shall  be  issued  within  ten  days  after  written  appli- 
cation therefor,  if  said  building  at  the  date  of  such  application 
shall  be  entitled  thereto. 

Formerly  L.   1901,  ch.  334,  {   122. 

§  122.  Unlawf  ia  ocenpation.  If  any  building  hereafter 
constructed  aa  or  altered  into  a  tenement  house  be  occupied 
in  whole  or  in  part  for  human  habitation  in  violation  of  the  last 
section,  during  such  unlawful  occupation  any  bond  or  note  se- 
cured by  a  mortgage  upon  said  building,  or  the  lot  upon  which  it 
stands,  may  be  declared  due  at  the  option  of  the  mortgagee.  No 
rent  shall  be  recoverable  by  the  owner  or  lessee  of  such  premises 
for  said  period,  and  no  action  or  special  proceeding  shall  be  main- 
tained therefor,  or  for  possession  of  said  premises  for  non-payment 
of  such  rent.  The  department  of  water  supply  shall  not  permit 
water  to  be  furnished  in  any  such  tenement  house,  and  said  prem- 
ises shall  be  deemed  unfit  for  human  habitation,  and  the  depart- 
ment of  health  shall  cause  them  to  be  vacated  accordingly. 

Formerly  L.  1901,  ch.  834,  |   123. 

§  123.  Enforoement.  1.  Except  as  herein  otherwise  pro- 
vided, the  provisions  of  this  chapter  shall  be  enforced  by  the  de- 
partment of  any  city  to  which  this  chapter  applies,  which  is  now 
charged  with  the  enforcement  of  laws,  ordinances  and  regulations 
relating  to  similar  subject  matter  in  tenement  houses. 

Formerly  L.  1901,  ch.  334,  {   124. 

2.  ]!Tothing  in  this  chapter  shall  be  construed  to  abrogate  or  im- 
pair the  powers  of  the  department  of  health,  the  department  of 
buildings,  or  of  the  courts,  to  enforce  any  provisions  of  the  charter 
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or  building  ordinances  and  regulations,  not  inconsistent  with  this 
chapter,  or  to  prevent  or  punish  violations  thereof. 

Formerly  L.   1901,  eh.  834,  |    125. 

§  124.  Penalties  tor  Tiolatioiui.  Every  person  who 
shall  violate  or  assist  in  the  violation  of  any  provision  of  this 
chapter  shall  be  guilty  of  a  misdemeanor  punishable  by  im- 
prisonment for  ten  days  for  each  and  every  day  that  such  violation 
shall  continue,  or  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  if  the  offense  be  not  wilful,  or  of  two 
hundred  and  fifty  dollars  if  the  offense  be  wilful,  and  in  every  case 
of  ten  dollars  for  each  day  after  the  first  that  such  violation  shall 
continue,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court;  provided,  that  the  punishment  for  a  violation  of  sec- 
tion one  hundred  and  forty  of  this  chapter  shall  be  a  fine  of  fifty 
dollars ;  and  provided  further,  that  the  penalty  for  incumbrance  of 
a  fire  escape  by  an  occupant  of  the  tenement  house  shall  be  a  fine  of 
ten  dollars,  which  the  nearest  police  magistrate  shall  have  juris- 
diction to  impose.  The  owner  of  any  tenement  house  or  part 
thereof,  or  of  any  building  or  structure  upon  the  same  lot  with  a 
tenement  house,  or  of  the  said  lot,  where  any  violation  of  this  chap- 
ter or  a  nuisance  exists,  and  any  person  who  shall  violate  or  assist 
in  violating  any  provision  of  this  chapter,  or  any  notice  or  order  of 
the  department  charged  with  its  enforcement,  shall  also  jointly  and 
severally  for  each  such  violation  and  each  such  nuisance  be  subject 
to  a  civil  penalty  of  fifty  dollars.  Such  persons  shall  also  be  liable 
for  all  costs,  expenses  and  disbursements  paid  or  incurred  by  said 
department,  by  any  of  the  officers  thereof  or  by  any  agent,  employee 
or  contractor  of  the  same,  in  the  removal  of  any  such  nuisance 
or  violation.  Any  person  who  having  been  served  with  a  notice  or 
order  to  remove  any  such  nuisance  or  violation,  shall  fail  to  com- 
ply with  said  notice  or  order  within  five  days  after  such  service, 
or  shall  continue  to  violate  any  provision  or  requirement  of  this 
chapter  in  the  respect  named  in  said  notice  or  order,  shall  also 
be  subject  to  a  civil  penalty  of  two  hundred  and  fifty  dollars. 
For  the  recovery  of  any  such  penalties,  costs,  expenses  or  disburse- 
ments, an  action  may  be  brought  in  any  court  of  civil  jiirisdiction 
in  -said  cities.  In  case  the  notice  required  by  section  one  hundred 
and  forty  of  this  chapter  is  not  filed,  or  in  case  the  owner,  lessee 
or  other  person  having  control  of  such  tenement  house  does  not 
reside  within  the  state,  or  can  not  after  diligent  effort  be  served 
with  process  therein,  the  existence  of  a  nuisance  or  of  any  viola- 
tion of  this  chapter,  or  of  any  violation  of  an  order  or  a  notice 
made  by  said  department,  in  said  tenement  house  or  on  the  lot  on 
which  it  is  situated,  shall  subject  said  tenement  house  and  lot 
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to  a  penalty  of  two  hundred  and  fifty  dollars.    Said  penalty  shall 
be  a  lien  upon  said  house  and  lot. 

Formerlj  L.  1901,  ch.  334,  |  126,  as  am'd  by  L.  1903,  ch.  179,  |  69. 

§  125.  Violatioii  of  buildlns  laws,  ordlmanoes  and 
regnlatioms.  Any  owner,  agent,  architect,  builder,  contractor, 
sub-contractor  or  foreman  who  shall,  in  the  construction  or  altera- 
tion of  any  building  intended  to  be  used  as  a  tenement  house, 
knowingly  violate  any  of  the  provisions  of  the  building  la?¥8, 
ordinances  or  regulations  shall  be  guilty  of  a  misdemeanor. 

Formerlj  L.   1901,  ch.  334,   |   127. 

§  126.  Prooednre.  Except  as  herein  otherwise  specified,  the 
procedure  for  the  prevention  of  violations  of  this  chapter, 
or  for  the  vacation  of  premises  unlawfully  occupied,  or  for  other 
abatement  of  nuisance  in  connection  with  a  tenement  house,  shaU 
be  as  set  forth  in  charter  and  ordinances.  In  case  any  tenement 
house,  building  or  structure  or  any  part  thereof  is  constructed, 
altered,  converted  or  maintained  in  violation  of  any  provision 
of  this  chapter  or  of  any  order  or  notice  of  the  department 
charged  with  its  enforcement,  or  in  case  a  nuisance  exists  in  any 
such  tenement  house,  building  or  structure  or  upon  the  lot  on 
which  it  is  situated,  said  department  may  institute  any  appropri- 
ate action  or  proceeding  to  prevent  sud^  unlawful  construction, 
alteration,  conversion  or  maintenance,  to  restrain,  correct  or  abate 
such  violation  or  nuisance,  to  prevent  the  occupation  of  said  tene- 
ment house,  building  or  structure,  or  to  prevent  any  illegal  act, 
conduct  or  business  in  or  about  such  tenement  house  or  lot.  In  any 
such  action  or  proceeding  said  department  may,  by  affidavit  setting 
forth  the  facts,  apply  to  the  supreme  court,  or  to  any  justice 
thereof,  for  an  order  granting  the  relief  for  which  said  action  or 
proceeding  is  brought,  or  for  an  order  enjoining  all  persons  from 
doing  or  permitting  to  be  done  any  work  in  or  about  such  tenement 
house,  building,  structure  or  lot,  or  from  occupying  or  using  the 
same  for  any  purpose,  until  the  entry  of  final  judgment  or  order. 
In  case  any  notice  or  order  issued  by  said  department  is  not  com- 
plied with,  said  department  may  apply  to  the  supreme  court,  or 
to  any  justice  thereof,  for  an  order  authorizing  said  department 
to  execute  and  carry  out  the  provisions  of  said  notice  or  order,  to 
remove  any  violation  specified  in  said  notice  or  order,  or  to  abate 
any  nuisance  in  or  about  such  tenement  house,  building  or  struc- 
ture, or  the  lot  upon  which  it  is  situated.  The  court,  or  any  justice 
thereof,  is  hereby  authorized  to  make  any  order  specified  in  this 
section.    In  no  case  shall  the  said  department  or  any  officer  thereof 
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or  the  city  be  liable  for  costs  in  any  action  or  proceeding  that 
may  be  commenced  in  pursuance  of  this  chapter.  In  an  action 
to  establish  a  lien  under  this  chapter^  the  procedure  shall  be  as  set 
forth  in  sections  one  hundred  and  forty-three  and  one  hundred 
and  fifty-five  to  one  hundred  and  sixty  of  this  chapter.  The 
judgment  in  any  such  action  may  provide  for  the  sale  of  said 
property,  and  for  such  other  remedies  to  secure  the  enforcement 
thereof  as  the  court  may  deem  proper. 

Formerly  L.  1001,  ch.  834,  {  128,  as  am'd  by  L.  1003,  ch.  170,  |  70. 

§  127.  Llems.  Every  fine  imposed  by  judgment  under  section 
one  hundred  and  twenty-four  of  this  chapter  upon  a  tenement 
house  owner  shall  be  a  lien  upon  the  house  in  relation  to  which 
the  fine  is  imposed  from  the  time  of  the  filing  of  a  certified  copy 
of  said  judgment  in  the  office  of  the  clerk  of  the  county  in  which 
said  tenement  house  is  situated,  subject  only  to  taxes,  assessments 
and  water  rates  and  to  such  mortgage  and  mechanics'  liens  as  may 
exist  thereon  prior  to  such  filing ;  and  it  shall  be  the  duty  of  the 
department  of  health  upon  the  entry  of  said  judgment,  to  forthwith 
file  the  copy  as  aforesaid,  and  such  copy,  upon  such  filing,  shall 
be  forthwith  indexed  by  the  clerk  in  the  index  of  mechanics'  liens. 

Formerly  L.  1001,  ch.  334,  f   120. 

§  188.  Lis  pendens.  In  any  action  or  proceeding  instituted 
by  the  department  charged  with  the  enforcement  of  this 
chapter,  the  plaintiff  or  petitioner  may  file  in  the  county  clerk's 
office  of  the  county  where  the  property  affected  by  such  action 
or  proceeding  is  situated,  a  notice  of  the  pendency  of  such  action 
or  proceeding.  Said  notice  may  be  filed  at  the  time  of  the  com- 
mencement of  the  action  or  proceeding,  or  at  any  time  afterwards 
before  final  judgment  or  order,  or  at  any  time  after  the  service 
of  any  notice  or  order  issued  by  said  department.  Such  notice 
shall  have  the  same  force  and  effect  as  the  notice  of  pendency  of 
action  provided  for  in  the  code  of  civil  procedure.  Each  county 
clerk  with  whom  such  notice  is  filed  shall  record  it,  and  shall 
index  it  to  the  name  of  each  person  specified  in  a  direction  sub- 
scribed by  the  corporation  counsel.  Any  such  notice  may  be 
vacated  upon  the  order  of  a  judge  or  justice  of  the  court  in  which 
such  action  or  proceeding  was  instituted  or  is  pending,  or  upon 
the  consent  in  writing  of  the  corporation  counsel.  The  clerk  of 
the  county  where  such  notice  is  filed  is  hereby  directed  to  mark 
such  notice  and  any  record  or  docket  thereof  as  canceled  of  record, 
upon  the  presentation  and  filing  of  such  consent  or  of  a  certified 
copy  of  such  order. 

Formerly  L.  1001,  ch.  834,  |  130,  as  added  by  L.  1003,  ch.  170,  i  7L 
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ARTICLE  7 

Registry  of  Names  and  Serrloe  of  Papers 

Section  140.  Begistry  of  owner's  name. 

141.  B^stry  of  agent's  name. 

142.  Service  of  notices  and  orders. 
148.  Service  of  summons. 

144.  Indexing  names. 


§  140.  Resistry  of  owmer's  name.    Every  owner  of  a 

tenement  house  and  every  lessee  of  the  whole  house,  or  other  per- 
son having  control  of  a  tenement  house,  shall  file  in  the  department 
charged  with  the  enforcement  of  this  chapter,  a  notice  con- 
taining his  name  and  address,  and  also  a  description  of  the  prop- 
erty, by  street  number  or  otherwise,  as  the  case  may  be,  in  such 
manner  as  will  enable  the  department  charged  with  the  enforce- 
ment of  this  chapter  easily  to  find  the  same;  and  also  the 
number  of  apartments  in  each  house,  the  number  of  rooms  in 
each  apartment,  and  the  number  of  families  occupying  the 
apartments.  In  case  of  a  transfer  of  any  tenement  house,  it 
shall  be  the  duty  of  the  grantor  or  grantee  of  said  tenement  house 
to  file  in  the  department  charged  with  the  enforcement  of  this 
chapter  a  notice  of  such  transfer,  stating  the  name  of  the 
new  owner,  within  thirty  days  after  such  transfer.  In  case  of 
the  devolution  of  said  property  by  will,  it  shall  be  the  duty  of 
the  executor  and  the  devisee,  if  more  than  twenty-one  years  of 
age,  and  in  case  of  the  devolution  of  such  property  by  inheritance 
without  a  will,  it  shall  be  the  duty  of  the  heirs,  or  in  case  all  of 
the  heirs  are  under  age,  it  shall  be  the  duty  of  the  guardians  of 
such  heirs,  and  in  case  said  heirs  have  no  guardians,  it  shall  be 
the  duty  of  the  administrator  of  the  deceased  owner  of  said 
property  to  file  in  said  department  a  notice,  stating  the  death  of 
the  deceased  owner,  and  the  names  of  those  who  have  succeeded 
to  his  interest  in  said  property,  within  thirty  days  after  the 
death  of  the  decedent,  in  case  he  died  intestate,  and  within  thirty 
days  after  the  probate  of  his  will,  if  he  died  testate. 

Formerly  L.  1901,  ch.  334,  |  131,  as  am'd  by  L.  1903,  eh.  179,  |  72. 

§  141*  Registry  of  agent's  name.  Every  owner,  agent 
or  lessee  of  a  tenement  house  may  file  in  the  department  of 
health  a  notice  containing  the  name  and  address  of  an  agent  of 
such  house,  for  the  purpose  of  receiving  service  of  process,  and 
also  a  description  of  the  property  by  street  number  or  otherwise^ 
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as  the  case  may  be,  in  such  manner  as  will  enable  tbe  department 
of  health  easily  to  find  the  same.  The  name  of  the  owner  or 
lessee  may  be  ffled  as  agent  for  this  purpose. 

Former^  L.  1001,  eh.  834,  {  132. 

I  142.  Serrlee  of  aotioes  amd  orders.  Eyery  notice  or 
order  in  relation  to  a  tenement  honse  shall  be  served  five  days 
before  the  time  for  doing  the  thii^  in  relation  to  which  it  shall 
have  been  issned.  The  posting  of  a  copy  of  such  notice  or  order 
in  a  conspicuous  place  in  the  tenement  house,  together  with  the 
mailing  of  a  oopy  thereof,  on  the  same  day  that  it  is  posted,  to 
each  person,  if  any,  whose  name  has  been  filed  with  the  depart- 
ment of  health  in  accordance  with  the  provisions  of  sections 
one  hundred  and  forty  and  one  hundred  and  forty-one  of  this 
chapter,  at  his  address  as  therewith  filed,  shall  be  sufficient 
service  thereof. 

l^onnerly  L.  1901,  eh.  384,  |  138. 

i  149.  Serrioo  of  sunuiiona*  In  any  action  brought  by 
any  dty  department  in  relation  to  a  tenement  house  for  injunc- 
tion, vacation  of  the  premises  or  other  abatement  of  nuisance, 
or  to  establish  a  lien  thereon,  it  shall  be  sufficient  service  of  the 
summons  to  serve  the  same  as  notices  and  orders  are  served  undei* 
the  provisions  of  the  last  section;  provided,  that  if  the  address 
of  any  agent  whose  name  and  address  have  been  filed  in  accord- 
ance with  the  provisions  of  section  one  hundred  and  forty-one  of 
this  chapter  is  in  the  city  in  which  the  tenement  house  is 
situated,  then  a  copy  of  the  summons  shall  also  be  de- 
livered at  such  address  to  a  person  of  proper  age,  if 
upon  reasonable  application  admittance  can  be  obtained 
and  such  person  found;  and  provided  also,  that  personal 
service  of  the  summons  upon  the  owner  of  such  tenement  house 
shall  be  sufficient  service  thereof  upon  him. 

Fonnerly  L.  1901,  ch.  334,  §  134. 

§  144.  ladesdns  names.  The  names  and  addresses  filed 
in  accordance  with  sections  one  hundred  and  forty  and  one  hun- 
dred and  forty-one  shall  be  indexed  under  direction  of  the 
registrar  of  records  of  the  department  of  health,  in  such  a  manner 
that  all  of  those  filed  in  relation  to  each  tenement  house  shall  be 
together,  and  readily  ascertainable.  The  board  of  health  shall 
provide  the  registrar  with  the  necessary  books  and  clerical  assist- 
ance for  that  purpose,  and  the  expense  thereof  shall  be  paid  by  the 
city.  Said  indexes  shall  be  public  records^  open  to  public  in^eo- 
tion  during  business  hours. 

Formerly  L.  1901,  di.  334,  i  136. 
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II  150-162  Prostitution  in  Tenement  Houses.  Art.  S 

ARTICLE  8 

Prostitvitlon  in  Tenement  Houses 

Section  150.  Vagrancy. 

151.  Lien. 

152.  Permission  of  lessee. 
158.  Permission  of  owner. 

154.  Rules  of  evidence. 

155.  Title  of  action  and  parties. 

156.  Jurisdiction  and  procedura 

157.  Judgment. 

158.  Sale  of  property. 

159.  Beceivership. 

160.  Cancellation  of  notice  of  pendency  of  action* 

§  ISO.  Vasranoy.  A  woman  who  knowingly  resides  in  a 
house  of  prostitution  or  assignation  of  any  description  in  a  tene- 
ment house  or  who  commits  prostitution  or  indecently  exposes  her 
person  for  the  purpose  of  prostitution  in,  or  who  solicits  any  man 
or  boy  to  enter  a  house  of  prostitution  or  a  room  in  a  tenement 
house  for  the  purpose  of  prostitution,  shall  be  deemed  a  vagrant^ 
and  upon  conviction  thereof  shall  be  committed  to  the  county 
jail  for  a  term  not  exceeding  six  months  from  the  date  of  com- 
mitment. The  procedure  in  such  case  shall  be  the  same  as  that 
provided  by  law  for  other  cases  of  vagrancy. 

Formerly  L.  1901,  cb.  334,  I  141,  as  am'd  by  L.  1907,  eb.  681,  |  L 

§  151.  Lien.  A  tenement  house  shall  be  subject  to  a  penalty 
of  one  thousand  dollars,  if  it  or  any  part  of  it  shall  be  used  for 
the  purpose  of  a  house  of  prostitution  or  assignation  of  any  de- 
scription, with  the  permission  of  the  owner  thereof,  or  his  agent> 
and  said  penalty  shall  be  a  lien  upon  the  house  and  the  lot  upon 
which  the  house  is  situated. 

Formerly  L.  1901,  cb.  334,  |  142. 

§  152.  Permission  of  lessee.  If  a  tenement  house,  or  any 
part  thereof,  shall  be  used  for  the  purpose  of  a  house  of  proBtitn- 
tion  or  assignation  of  any  description  with  the  permission  of  the 
lessee  of  the  whole  of  said  tenement  house,  or  hia  agent,  the  lease 
shall  be  terminable  at  the  election  of  the  lessor.  And  the  owner 
shall  be  entitled  to  recover  possession  of  said  tenement  house  by 
summary  proceedings  in  the  manner  provided  by  title  two  of 
chapter  seventeen  of  the  code  of  civil  procedure. 

Formerly  L.  1901,  cb.  334,  |  143. 
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Art.  8  Prostitution  in  Tenement  Houses.  ||  15S-156 

f  153.  PemdMiion  of  onraer.  A  tenement  house  shall 
be  deemed  to  have  been  used  for  the  purpose  specified  in  the  last 
two  sections  with  the  permission  of  the  owner  and  lessee  thereof, 
if  summary  proceedings  for  the  removal  of  the  tenants  of  said 
tenement  house^  or  of  so  much  thereof  as  is  unlawfully  used,  shall 
not  have  been  commenced  within  five  days  after  notice  of  such 
unlawful  use,  served  by  the  department  of  health  in  the  manner 
prescribed  by  law  for  the  service  of  notices  and  orders  in  relation 
to  tenement  houses. 

Formerly  L.  1901,  ch.  834,  |  144. 

§  154.  Rules  of  eTldenee.  In  a  prosecution  against  an 
owner  or  agent  of  a  tenement  house  under  section  eleven  hundred 
and  forty-six  of  the  penal  law,  or  in  an  action  to  establish  a  lien 
under  section  one  hundred  and  fifty-one  of  this  chapter,  the 
general  reputation  of  the  premises  in  the  neighborhood  shall 
be  competent  evidence,  but  shall  not  be  sufficient  to  support  a 
judgment  without  corroborative  evidence,  and  it  shall  be  pre- 
sumed that  their  use  was  with  the  permission  of  the  owner  and 
lessee;  provided,  that  such  presumption  may  be  rebutted  by 
evidence. 

Formerly  L.  1901,  ch.  834,  {  146. 

§  155.  Title  of  aotioA  and  parties.  Said  action  shall  be 
brought  against  the  tenement  house  as  defendant.  Said  house 
may  be  described  in  the  title  of  the  action  by  its  street  number, 
or  in  any  other  method  sufficiently  precise  to  secure  identification. 
The  property  shall  be  described  in  the  complaint.  The  plaintiff, 
except  as  hereinafter  provided,  shall  be  the  department  of  health. 
In  case  any  taxpayer  of  any  city  to  which  this  chapter  ap- 
plies, shall  request  such  department  in  writing  to  institute 
an  action  under  this  article  against  any  tenement  house  speci- 
fied in  such  request,  and  such  department  shall  not  institute  such 
action  within  ten  days  after  receiving  such  request,  then  any  tax- 
payer of  said  city  may  institute  and  maintain  such  action  against 
such  tenement  house  in  his  own  name,  and  in  such  case  the  court 
may  in  its  discretion  require  security  for  costs. 

Formerly  L.  1901,  ch.  834,  |  146. 

§  156.  Jurisdiction  and  procednre.  Said  action  shall 
be  brought  in  the  supreme  court  in  the  county  in  which  tho 
property  is  situated.  At  or  before  the  commencement  of  the 
action  the  complaint  shall  be  filed  in  the  office  of  the  clerk  of  the 
county,  together  with  a  notice  of  the  pendency  of  the  action, 
containing  the  names  of  the  parties,  the  object  of  the  action  and 
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II  167-lM  PrMtitation  in  Ttncment  Hoaaca.  Art.  8 

a  brief  descrjptioii  of  the  property  affected  thereby.  Said  notice 
ahall  be  imnwdiately  recorded  bj  the  clerk  in  acooa-dance  with 
the  proTiAonfl  of  section  sixteen  hundred  and  seyenty-two  of  the 
code  of  civil  precednre.  The  owner  or  lessee  of  said  building, 
or  boihy  may  appear  in  said  action  and  answer  or  demur  to  the 
complaint  and  the  subsequent  proceedings  in  the  action  shall  be 
the  same  as  in  other  acticms  brought  to  establish  a  lien  or  incum- 
brance upon  real  property,  and  die  action  shall  be  entitled  to  a 
preference  in  the  trial  or  hearing  thereof. 

Formeriy  L.  1901,  eh.  334,  {  147. 

§  157.  Jndsmeat.  The  judgment  in  such  action,  if  in  favor 
of  the  plaintiff,  shall  establish  the  penally  sued  for  aa  a  lien 
upon  said  premises,  subject  only  to  taxes,  assessments  and  water 
rates,  and  to  such  mortgage  and  mechanics'  liens  as  may  exist 
thereon  prior  to  the  filing  of  the  notice  of  pendency  of  the  action. 

Formerly  L.  1901,  eh.  334,  f  148. 

§  158.  Sale  of  property.  At  any  time  after  the  entry  of 
any  judgment  establishing  a  lien  upon  tenement  property  the 
department  of  health,  if  there  be  no  stay  pending  appeal,  may 
apply  to  the  court  for  leave  to  sell  such  property.  Upon  such 
application  the  court,  if  it  deem  advisable,  may  order  such  prop- 
erty to  be  sold  at  public  auction,  subject  to  taxes,  assessments 
and  water  rates  and  to  such  mortgage  and  mechanics'  liens  as  afore- 
said. The  deed  to  the  purchaser  ^all  be  made  by  the  department 
of  health.  The  justices  of  the  appellate  division  of  the  supreme 
court  of  any  judicial  department  may  establish  rules  of  practice^ 
which  shall  be  followed  by  such  department  of  health  in  the 
conduct  of  said  sales  in  said  department 

Formerly  L.  1901,  eh.  334,  i  149. 

§  159.  Reeeiversbip.  Whenever  the  lien  or  liens  upon  a 
tenement  property,  established  by  judgment,  shall  amount  to  one 
thousand  dollars  or  over,  if  there  be  no  stay  pending  appeal,  the 
department  of  health  shall  appoint  a  receiver  of  the  rents  and 
profits  of  said  property.  Said  receiver  shall  give  security  for  the 
performance  of  his  duties  in  the  manner  and  form  fixed  by  said 
department.  He  shall  have  the  powers  and  duties  of  a  receiver 
of  rente  and  profits  of  real  estate  appointed  by  the  supreme 
uourt ;  provided,  that  the  corporation  counsel  shall  act  as  his  counsd 
and  that  he  shall  not  be  allowed  any  expenditure  for  counsel  fees, 
and  provided,  that  his  commissions  shall  be  ten  per  centum  of  his 
collections,  which  sum  shall  be  full  compensation  for  his  services 
and  those  of  any  agent  or  agents  whom  he  may  employ.     Said 
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Arts.  8,  0  Application;  Laws  Repealed;  When  to  Take  Effect.  {§  160,  170-172 

receivership  shall  contiBue  until  the  amount  of  said  liens,  with 
interest  thereon  at  the  rate  of  six  per  centum,  and  of  said  com- 
missions, have  been  fully  paid;  provided,  that  nothing  in  this  sec^ 
tion  shall  be  construed  to  prevent  anv  prior  lienor  from  applying 
to  the  court  in  a  proper  case  for  a  receiver  of  the  property. 

Formerly  L.  1901,  ch.  334,  i  160. 

§  160.  Ganoellation  of  notioe  of  pendency  of  ao- 
tiom.  If  an  action  to  establish  a  lien  upon  tenement  property 
terminate  otherwise  than  in  a  judgment  establishing  such  a  lien, 
or  if  said  judgment  be  fully  paid,  said  notice  may  be  canceled  in 
the  manner  prescribed  by  section  one  thousand  six  hundred  and 
seventy^f  our  of  the  code  of  civil  procedure. 

Formerly  L.  1901,  ch.  834,  t  161. 

ARTICLE  9 

Application;  JLurwrn  Repealed;  Wben  to  Take 

Effect 

Section  170.  Application. 

171.  Laws  repealed. 

172.  When  to  take  effect 

§  170.  Applieatiom.  This  chapter  shall  apply  to  cities  of 
the  first  class* 

Formerly  L.  1901,  eh.  334,  |  1  part. 

§  171.  liAws  repealecL  1.  All  statutes  of  the  state  and 
ordinances  of  cities  of  the  first  dass,  so  far  as  incon- 
sistent with  the  provisions  of  this  chapter,  are  hereby  re- 
pealed; provided,  that  nothing  in  this  chapter  contained 
shall  be  construed  as  repealing  or  abrogating  any  present  law  or 
ordinance  in  any  city  of  the  first  class,  further  restricting  or 
prohibiting  the  occupation  of  cellars,  or  increasing  the  amount 
of  air  space  to  each  individual  occupying  a  room,  or  as  prohibiting 
any  future  ordinance  in  respect  thereto. 

Formorij  L.  1001,  ch.  334,  I  161. 

2.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  hereby  repealed. 
New. 

§  172.  WIloa  to  take  effeot.  This  chapter  shall  tak» 
effect  immediately. 

Formerly  L.  1901,  ch.  834,  I  105. 
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TOWN  LAW 


L.  1M9,  Ch.  63.    **An  Act  relating  to  towns,  constituting  chap- 
ter sixty-two  of  the  Consolidated  Laws.** 

(In  effect  Felvniary  17,  1900.) 

CHAPTER  62  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1890,  Ch.  569,  being  chapter  20  of  the  General  Lswi.] 

Artide     1.  Short  title;  definitions  (§§  1,  2). 
2.  General  provisions  (§§  10-16). 
8.  Boundaries  (§§  30-34). 
4.  Town  meetings  (§§  40-69). 
6.  Town  officers  (§§  80-121). 

6.  Town  board  (§§  130-140). 

7.  Town  auditors  (§§  160-157). 

8.  Town  charges  (§§  170-177). 

9.  Debts  (§§  190-195). 

10.  Licenses  (§§  210-219). 

11.  Sewers  (§§  230-245). 

12.  Light  (§§  260-263). 

13.  Water  (§§  270-297). 

14.  Fire  (§§  310-314). 

16.  Garbage  (§§  320-322). 

16.  Cemeteries  (§§  330-337). 

17.  Town  houses  (§§  340,  341). 

18.  Lock-ups  (§§  350-352). 

19.  Fences  (§§  360-369). 

20.  Strays  (§§  380-396). 

21.  Pounds  (§§  410-412). 

22.  Local  improvements  generally  (§§  420—424). 

23.  Local  improvements  in  certain  towns  (§§  430—444). 

24.  Government  of  certain  towns  (§§  460-512). 

26.  Town  meetings  in  counties  of  between  four  hundred 
thousand  and  six  hundred  thousand  inhabitants 
(§§  520-523). 

X^lanation. —  For  location  and  disposition  of  former  sections  of  the  Town 
Law  see  L.  1890,  Ch.  569,  in  '*  Consolidated  Schedule  of  Repeals,"  Vol.  7. 

[4463] 
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li  If  2  Short  Title;   Definitions  —  Qeneral  Provisions.         Arts.  1,  2 

Article  26.  Town  meetings  in  counties  of  between  one  hundred 

and  fifty  thousand  and  one  hundred  and  siztj 
thousand  inhabitants  (§§  630-534). 

27.  Town  meetings  in  counties  of  between  one  hundred 

and  thirty  thousand  and  one  hundred  and  fifty 
thousand  inhabitants  (§§  540-544). 

28.  Town  meetings  in  counties  of  between  one  hundred 

and  twenty  thousand  and  one  hundred  and  thirty 
thousand  inhabitants  (§§  550-552). 

29.  Town  meetings  in  counties  of  between  seventy-one 

thousand    and   seventy-five   thousand    inhabitants 
(§§  560-563). 

80.  Town  meetings  in  counties  of  between  fifty  thousand 

and  fifty-four  thousand  inhabitants  (§§  570-574). 

81.  Town  meetings  in  counties  of  Rockland^  Orange  and 

Sullivan  (§§  580-585). 

82.  Laws  repealed;  when  to  take  effect  (§§  590,  591). 

ARTICI.E  1 
BliOFt  Title;  Definitions 

Section  1.  Short  title. 

2.  Definition  of  town. 

§  1.  Sk«rt  title.  This  chapter  shall  be  known  as  the 
"  Town  Law." 

Formerly  L.  1890,  eh.  669,  |  L 

§  2.  Deflnition  of  tomm.  A  town  is  a  municipal  corpora- 
tion comprising  the  inhabitants  within  its  boundaries,  and 
formed  for  the  purpose  of  exercising  such  powers  and  discharg- 
ing such  duties  of  local  government  and  administration  of  public 
affairs  as  have  been,  or  may  be  conferred  or  imposed  upon  it 
by  law. 

Tormnlj  L.  1890,  oh.  569,  |  2. 

AItTIC]:.E  2 

General  ProTlfllonfl 

Section  10.  Form  of  town  contract. 

11.  Action  and  proceeding  by  and  against  town. 

12.  Action  by  town  for  trespass. 

13.  Form  of  undertaking  of  town  officer  and  liability 

thereon* 
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Art  2  Oeaer*!  ProTiaiooi.  if  10-13 

Section  14.  Report  to  district  attorney  by  connty  clerk  of  omis- 
sion of  town  officer  to  report  to  him. 
15.  Certain  official  acts  of  justice  of  the  peace  legalized. 

§  10.  Form  of  to'wn  oontraet.  All  contracts  made  by 
town  officers  for  and  in  behalf  of  their  towns  shall  be  in  the 
name  of  the  town.  When  such  contracts  are  otherwise  lawfully 
made,  they  shall  be  deemed  the  contracts  of  the  town,  notwith- 
standing it  is  omitted  to  be  stated  therein  that  they  are  in  the 
name  of  the  town. 

ibrmerly  L.  1890,  ch.  M9,  |  182  part. 


8  11*  Action  amil  prooeedins  by  and  against  town* 

Any  action  or  special  proceeding  for  the  benefit  of  a 
town,  upon  a  contract  lawfully  made  with  any  of  its 
town  officers,  to  enforce  any  liability  created  or  duty  enjoined  upon 
those  officers,  or  the  town  represented  by  them,  or  to  recover  any 
penalty  or  forfeiture  given  to  such  officers,  or  the  town  repre- 
sented by  them,  or  to  recover  .damages  for  injury  to  the  property 
or  rights  of  such  officers,  or  the  town  represented  by  them,  shall 
be  in  the  name  of  the  town.  Any  action  or  special  proceeding  to 
enforce  the  liability  of  the  town  upon  any  such  contract,  or  for 
any  liability  of  the  town  for  any  act  or  omission  of  its  town 
officers,  shall  be  in  the  name  of  the  town. 

Formerly  Li.  1S90,  ch.  669,  i   182  part 

§  12.  Aotion  by  town  for  trespass.  Whenever  an  action 
is  brought  by  a  town  to  recover  a  penalty  for  a  tres- 
pass committed  upon  its  land,  and  it  shall  appear  upon 
the  trial  that  the  damages  from  the  trespass  exceed  ten  dol- 
lars, the  town  shall  recover  the  damages  and  costs  in  lieu  of  the 
penalty,  and  such  recovery  shall  be  a  bar  to  any  subsequent  civil 
action  for  the  same  trespass. 

Formerly  L.  1890,  ch.  569,  §  183. 


§  13.  Form  of  undertaking  of  town  offleer  and 
liability  thereon.  Every  undertaking  of  a  town  officer,  as 
provided  by  this  chapter  or  otherwise,  must  be  executed  by  such 
officer  and  his  sureties  and  acknowledged  or  proven  and  certified 
in  like  manner  as  deeds  to  be  recorded,  and  the  approval  indorsed 
thereon.  The  parties  executing  such  undertaking  shall  be  jointly 
and  severally  liable,  regardless  of  its  form  in  that  respect,  for  the 
damages  to  any  person  or  party  by  reason  of  a  breach  of  its  terms. 

Formerly  L.  1890,  ch.  569,  |  66. 
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i(  14,  16,  80  Boundarie*.  ArU.  2,  S 

§  14.  Report  to  district  attorney  hj  coiintj  clerk 
of  omission  of  town  oAcer    to  report  to  Um.     The 

clerk  of  each  cou.itj  shall  make  a  report  to  the  district  at- 
torney of  the  county,  of  all  omissions  by  any  town  officer  to  make 
and  transmit  any  returns  or  certificates,  which  by  law  they  are 
required  to  make  to  such  clerk,  and  the  district  attorney  shall 
enforce  the  penalty,  by  law  impoeed  upon  the  delinquent  officer. 

Formn'ly  L.  1890,  ch.  669«  |  67. 

§  15.  Certain  oftcial  acts  of  Jnstice  of  tke  peace 
lesalised.  The  official  acts  heretofore  done  of  every  justice  of 
the  peace,  duly  elected  or  appointed  to  the  office,  so  far 
as  such  official  acts  may  be  affected,  impaired  or  questioned,  by 
reason  of  the  failure  of  any  such  justice  to  take  and  subscribe  the 
official  oath,  or  give  an  official  bond  as  required  by  law,  are  hereby 
legalized,  ratified  and  confirmed. 

Formerly  L.  1890,  ch.  569,  i  69. 

ARTICLE  S 

Boundaries 

Section  30.  Disposition  of  town  property  on  alteration  of  bounda- 
ries. 

31.  Apportionment  of  debts  on  division  of  towns. 

32.  Meetings  of  town  boards  on  alteration  of  boundaries. 

33.  Bight  of  action  upon  failure  of  towns  whose  bounda- 

ries are  altered  to  agree  upon  disposition  of  assets 
and  debts. 
84.  Application  of  article. 

§  30.  Disposition  of  toura  property  on  alteration 
of  boundaries.  When  the  boundaries  of  a  town  owning  real 
or  personal  property  shall  be  altered,  either  by  a  division 
of  a  town  into  two  or  more  towns  or  by  the  annexa- 
tion of  a  part  of  its  territory  to  another  town  or  towns,  the  town 
beards  of  the  several  towns  affected  by  such  alterations  shall  meet 
as  soon  as  may  be  after  the  first  town  meetings  subsequently  held 
in  such  towns,  and  shall  make  such  agreement  concerning  the  dis- 
position to  be  made  of  such  real  and  peisonal  property,  and  the 
apportionment  of  the  proceeds,  as  they  shall  deem  equitable  and 
take  all  measures,  and  execute  all  conveyances  necessary  to  carry 
such  agreement  into  effect.  If  no  such  agreement  shall  be  made 
within  six  months  after  such  town  meetings,  the  town  board  of 
each  town  in  which  any  portion  of  such  real  property,  or  in  whose 
possession  any  of  such  personal  property  shall  be,  shall,  as  BO<m  as 
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may  be,  sell  and  convey  such  part  of  the  real  property  as  shall  be 
included  within  the  limits  of  die  town  as  fixed  by  such  alteration, 
and  such  of  the  personal  property  as  may  be  in  its  possession ;  and 
the  proceeds  arising  from  the  sale  shall  be  apportioned  between 
the  several  towns  interested  therein,  by  the  town  boards  of  all 
the  towns,  according  to  the  amount  of  the  taxable  property  of 
the  town  divided  or  altered,  as  the  same  existed  immediately  be- 
fore such  division  or  alteration,  to  be  ascertained  by  the  last  as- 
sessment-roll of  such  town.  But  no  town  cemetery  or  burial- 
ground  shall  be  sold  or  divided,  but  the  same  shall  belong  to  the 
town  within  which  it  may  be  situated  after  a  division  of  the  town 
shall  have  been  made,  and  no  lots  heretofore  granted  by  the  peo- 
ple of  this  state  to  any  town  for  the  support  of  the  gospel  and  of 
schools,  commonly  called  the  gospel  and  school  lota^  shall  be  so 
sold  or  apportioned. 

Formerly  L.  1890,  ch.  569,  §  S. 

§  31.  Apportionment  of  debts  on  division  of  tonrns. 

Debts  owed  by  a  town  so  divided  or  altered  shall  be  appor- 
tioned in  the  same  manner  as  the  personal  property  of  a 
town,  and  each  town  shall  be  charged  with  its  share  of  the  debts, 
according  to  the  apportionment,  and  the  amount  of  the  unpaid 
taxes  levied  and  assessed  upon  the  taxable  property  of  the  town, 
divided  or  altered,  before  the  division  or  alteration  thereof,  shall 
^  apportioned  between  the  several  towns  interested  therein,  ac- 
cording to  the  amount  of  taxable  property  in  each  town  as  the 
same  existed  before  such  division  or  alteration,  to  be  ascertained 
by  the  last  assessment-roll  of  the  town.  In  making  such  division, 
there  shall  be  set  off  to  each  town  interested  the  unpaid  taxes 
assessed  and  levied  upon  the  real  property  within  its  borders  and 
such  as  were  assessed  and  levied  upon  personal  property  against 
persons  or  corporations  who  resided  within  its  borders  at  the 
time  of  the  assessment;  and  each  town,  to  which  the  same 
are  apportioned,  shall  have  the  same  power,  right  and 
methods  of  collecting  the  same  by  warrant,  action,  sale  or 
otherwise,  as  the  town  so  divided  or  altered  had,  or  would  have 
had  if  such  town  had  not  been  so  divided  or  altered.  Any  such 
town  having  apportioned  to  it  more  than  ite  proportion  of  unpaid 
taxes,  according  to  the  aforesaid  taxable  property,  to  be  ascer- 
tained by  the  last  assessment-roll  of  such  town,  shall  pay  to  the 
otJier  town  or  towns  interested,  such  sum  or  sums  as  thall  be  neces- 
sary to  make  such  apportionment  correspond  with  the  said  taxable 
property,  as  ascertained  by  the  said  last  assessment-roll  of  said 
town,  before  the  said  division  or  alteration. 

Form«r^  Ix  1890,  ch.  669,  I  4,  as  am'd  by  L.  1896,  di.  459,  i  1, 
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§  32.  Meeting:*  of  tox^n  boards  on  alteration  of 
boundaries.  Whenever  a  meeting  of  the  town  boards  of  two 
or  more  towns  shall  be  required,  in  order  to  carry  into  effect  the 
provisions  of  this  article,  such  meeting  may  be  called  by  either 
of  the  supervisors  of  such  towns,  by  giving  at  least  three  days' 
written  notice  to  all  the  other  members  of  such  town  boards  of  die 
time  and  place  of  such  meeting. 

Formerly  L.  1890,  ch.  669,  |  5  part,  as  am'd  by  L.  1896,  ch.  459,  \  2. 

§  33.  Rigbt  of  action  npon  failure  of  toivns  irbose 
boundaries  are  altered  to  agree  upon  disposition  of 
assets  and  debts.  Whenever  said  town  boards  shall  fail  to 
carry  into  effect  the  provisions  of  this  article  and  agree  upon  the 
amount  of  assets  to  which  each  town  is  entitled,  and  the  amount  of 
indebtedness  for  which  each  town  is  liable  and  complete  the  full 
settlement  thereof,  within  eighteen  months  after  the  division  or 
alteration  mentioned  in  section  thirty  oS  this  article,  any  of  such 
towns  may  begin  and  maintain  an  action  against  the  other  town 
or  towns  to  make  and  enforce  such  settlement. 

Formerly  L.  1890,  ch.  569,  \  5  part,  as  am'd  by  L.  1896,  di.  459,  i  2. 

§  34.  Application  of  article.  The  provisions  of  this 
article  shall  apply  to  towns  heretofore  and  hereafter  divided  or 
altered. 

Formerly  L.  1890,  ch.  569,  \  5  part,  as  am'd  by  L.  1896,  di.  459,  I  2. 

ARTICLE  4 

ToTna  Meetingr^ 

Section  40.  Town  meeting. 

41.  Changing  date  of  town  meeting, 

42.  Place  of  town  meeting. 

43.  Powers  of  town  meeting. 

44.  Power  of  town  meeting  to  fill  vacancy  in  office  of 

justice  of  the  peace. 

45.  Power  of  town  meeting  to  make  appropriation  for 

public  monuments. 

46.  Special  town  meeting. 

47.  Notices  of  town  meeting. 

48.  Notice  of  proposition  to  be  determined  by  ballot. 

49.  Presiding  officers  of  town  meeting. 

50.  Clerk  of  town  meeting. 

51.  Duration  of  town  meeting. 

52.  Proclamation  of  opening  and  closing  polls  of  town 

meeting. 
63.  Qualification  of  elector  at  town  meeting. 
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Sectiou  54.  Qualification  of  elector  to  vote  for  site  for  town  house. 

55.  When  women  are  qualified  to  vota 

56.  Ballots  for  full  term  and  vacancies. 

57.  Method  of  voting. 

58.  Balloting. 

59.  Balloting  on   highway   questions   where  village  is 

separate  road  district. 

60.  Transaction  of  business  at  town  meeting  not  requiring 

a  ballot 

61.  Challenges. 

62.  Minutes  of  proceedings. 

63.  Poll  list  at  town  meeting. 

64.  Canvass  of  votes. 

65.  Town  meeting  by  election  districts. 

66.  Transaction  of  business  in  town  meeting  by  election 

districts  not  requiring  a  ballot. 

67.  Town  meeting  at  time  of  general  election. 

68.  Ballots  at  town  meeting  held  at  time  of  general 

election. 

69.  Qualification  of  voter  at  town  meeting  held  at  time 

of  general  election. 


§  40.  Towm  meeting*  The  dectors  of  a  town  shall,  bien- 
nially, on  the  second  Tuesday  of  February,  assemble  and 
hold  meetings  at  such  place  in  the  town  as  the  electors 
thereof  at  their  biennial  town  meeting  shall,  from  time 
to  time,  appoint.  If  no  place  shall  have  been  fixed 
for  such  meeting,  the  same  shall  be  held  at  the  place 
of  the*  last  town  meeting  in  the  town  or  election  district, 
when  town  meetings  of  a  town  are  held  in  election  districts.  The 
board  of  supervisors  of  any  county  may,  by  resolution,  fix  a  time 
when  the  biennial  town  meetings  in  such  county  shall  be  held, 
which  shall  be  either  on  some  day  between  the  first  day  of  Feb- 
ruary and  the  first  day  of  May,  inclusive,  or  on  the  first  Tuesday 
after  the  first  Monday  in  November  of  an  odd  numbered  year. 

Formerly  L.  18»0,  eb.  569,  §  10,  as  am'd  by  L.  1892,  ch.  61,  |  1; 
L.  1893,  ch.  82,  I  1;  L.  1897,  ch.  481,  i  1;  L.  1898,  ch.  363,  |  1; 
L.  1900,  ch.  374,  S  1;  L.  1901,  ch.  391,  |  1,  and  L.  1903,  ch.  339,  |  1. 

§  41.  Chansing  date  of  town  meetins*  A  town  may 
change  the  date  of  its  town  meeting  to  the  first  Tues- 
day after  the  first  Monday  in  November,  known  as 
general  election  day,  by  adopting  a  proposition  therefor 
at  a  regular  town  meeting.  Such  a  proposition  may 
be  submitted  by  the  town  board  on  its  own  motion,  and  shall 
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be  submitted  by  such  board  on  the  written  application  of  twenty- 
five  taxable  voters  of  the  town.  The  proposition  must  be  sub- 
mitted, voted  on,  and  the  result  canvassed  as  prescribed  by  section 
forty-eight.  If  it  be  adopted  a  certificate  to  that  effect 
shall  be  filed  by  the  town  clerk  within  ten  days  thereafter 
in  the  office  of  the  county  derk  and  also  with  the  clerk  of  the  board 
of  supervisors.  If  the  proposition  be  adopted  the  first  town  meet- 
ing shall  be  held  on  general  election  day  in  the  next  calendar  year, 
and  the  terms  of  all  officers,  except  justices  of  the  peace,  elected 
on  the  day  of  the  adoption  of  the  proposition,  shall  expire  on  the 
day  of  such  first  meeting.  Thereafter  town  meetings  in  such 
town  shall  be  held  biennially  on  general  election  day  in  the  man- 
ner prescribed  by  this  chapter,  except  that  after  five  years  from  the 
first  meeting,  the  town  meeting  may  in  like  manner  change  from 
such  general  election  to  any  other  day  authorized  by  law.  The 
term  of  office  of  all  officers,  except  justices  of  the  peace,  in  a  town 
which  under  this  section  changes  its  town  meeting  to  general 
election  day,  shall  be  two  years  from  the  date  of  their  election. 

Formerly  L.  1890,  cb.  569,  {  43,  as  added  by  L.  1899,  cb.  145,  i   I. 

§  42.  Place  of  town  meetins*  The  electors  of  a  town 
may,  upon  the  application  of  fifteen  electors  therein,  to 
be  filed  with  the  town  clerk  twenty  days  before  a 
biennial  town  meeting  is  to  be  held,  determine  at  such 
meeting,  by  ballot,  where  future  town  meetings  shall  be  held. 
Where  town  meetings  in  any  town  are  held  in  separate  election 
districts,  the  electors  of  eadi  district  may,  at  a  biennial  town 
meeting,  determine  by  resolution  where  its  future  town  meetings 
shall  be  held.  If  any  place  so  designated  shall  thereafter,  and 
before  the  close  of  the  next  biennial  town  meeting,  be  destroyed, 
or  for  any  reason  become  unfit  for  use,  or  can  not  for  any  reason 
be  used  for  such  purpose,  the  town  board  shall  forthwith  designate 
some  other  suitable  place  for  holding  such  town  meeting  in  said 
town  or  election  district,  as  the  case  may  be.  The  provisions  of 
this  section  shall  not  apply  to  towns  in  counties  where  the  town 
meetings  are  held  at  the  same  time  as  general  elections. 

Formerly  L.   1890,  cb.  569,  S   H,  M  am»d  by  L.  1893,  cb.  28,  J   1 ; 
L.  1897,  cb.  481,  |  2,  and  L.  1898,  cb.  363,  S  2. 

§  43.  Powers  of  town  meeting*  The  electors  of  each 
town  may,  at  their  biennial  town  meeting : 

1.  Determine  what  number  of  constables,  not  exceeding  five, 
and  pound-masters  shall  be  chosen  in  their  town  for  the  then 
ensuing  two  years; 

2.  Elect  such  town  officers  as  may  be  required  to  be  chosen; 
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3.  Direct  the  prosecution  or  defense  of  all  actions  and  proceed- 
ings in  which  their  town  is  interested,  and  the  raising  of  such 
sum  therefor  as  they  may  deem  necessary ; 

4.  Take  measures  and  give  directions  for  the  exercise  of  their 
corporate  powers ; 

5.  Make  provisions  and  allow  rewards  for  the  destruction  of 
noxious  weeds  and  animals,  as  they  may  deem  necessary,  and 
raise  money  therefor; 

6.  Establish  and  maintain  pounds  at  such  places  within  their 
town  as  may  be  convenient; 

7.  Direct  public  nuisances  in  their  town,  affecting  the  security 
of  life  and  health,  to  be  changed,  abated  or  removed  and  raise 
a  sum  of  money  suffici^it  to  pay  the  expense  thereof; 

8.  Make  from  time  to  time  such  prudential  rules  and  regula- 
tions, as  they  may  think  proper,  for  the  better  improving  of  all 
lands  owned  by  their  town,  in  its  corporate  capacity,  whether 
common  or  otherwise;  for  maintaining  and  amending  partition 
or  other  fences  around  or  within  the  same,  and  directing  the  time 
and  manner  of  using  such  land ; 

9.  Make  like  rules  and  regulations  for  ascertaining  the  sufficiency 
of  all  fences  in  such  town  and  for  impounding  animals;  impose 
such  penalties  on  persons  offending  against  any  rule  or  regulation 
established  by  their  town,  excepting  such  as  relate  to  the  keeping 
and  maintaining  of  fences,  as  they  may  think  proper,  not  exceed- 
ing ten  dollars  for  each  offense,  and  apply  the  same,  when  recov- 
ered, in  such  manner  as  they  may  think  most  conducive  to  the 
interests  of  their  town; 

10.  In  towns  bound  to  support  their  own  poor,  direct  such  sums 
to  be  raised  as  they  may  deem  necessary  for  such  purpose,  and  to 
defray  any  charges  that  may  exist  against  the  overseers  of  the 
poor  in  their  town; 

11.  Determine  any  other  question  lawfully  submitted  to  them ; 

12.  Direct  the  sale  and  conveyance  by  the  supervisor  in  the 
name  of  the  town  of  property  owned  by  it 

Every  order  or  direction,  and  all  rules  and  regulations  made 
by  any  town  meeting,  shall  remain  in  force  until  the  same  shall 
be  altered  or  repealed  at  some  subsequent  town  meeting. 

Formerly  L.  1890,  ch.  669,  |  24,  as  renumbered  |  22  and  am'd  by 
L.  1897,  ch.  481,  {  11.    Subd.  12  added  by  L.  1900,  ch.  377,  |  1. 

§  44.  Power  of  town  meeting  to  fill  vaoaney  in 
oflee  of  Justice  of  the  peace.  If  there  shall  be  any  vacan- 
cies in  the  office  of  justice  of  the  peace  of  any  town  at  the  time  of 
holding  its  biennial  town  meeting,  persons  shall  then  also  be 
chosen  to  fill  such  vacancies,  who  shall  hold  their  offices  for  the 
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residue  of  tbe  unexpired  term  for  which  they  are  respectiyely 
elected. 

Formerl^r  L.  1890,  eh.  SCO,  f  12  part,  as  am'd  by  L.  1893,  eh.  37,  |  1  ; 
L.  1893,  eh.  344,  I  1;  L.  1897,  eh.  481,  |  8;  L.  1898,  eh.  363,  |  2; 
L.  1901,  ch.  349,  f  1 ;  L.  1901,  eh.  f»36,  §  3,  and  L.  1903,  eh.  67,  f  1. 

I  45.  Power  of  to^vm  aieetins  to  make  appropria- 
tion for  pnblio  monumente.  It  shall  be  competent  for 
electors  of  any  town,  at  any  regular  town  meeting  at  any  regu* 
lar  election  to  vote  any  sum  of  money,  to  be  designated  by  a 
majority  of  all  the  electors  voting  at  such  town  meeting  or  elec- 
tion, for  the  purposes  of  erecting  a  public  monument  within  such 
town  in  memory  of  the  soldiers  of  such  town  or  in  commemoration 
of  any  public  person  or  event;  but  no  debt  shall  be  created  nor 
shall  any  tax  be  imposed  on  any  town  for  such  purpose  unless  the 
same  shall  have  been  voted  for  by  a  majority  of  the  legal  voters 
of  the  town  affected,  voting  at  such  election.  The  board  of  super- 
visors may  legalize  ihe  vote  of  any  town  for  such  purpose,  and  after 
such  vote  they  may  raise  or  audiorize  the  specified  sum  Or  sums 
of  money  to  be  raised  for  such  purpose  in  any  of  the  modes  pro- 
vided for  by  law  for  raising  money  for  towns.  All  moneys 
expended  by  any  town  for  the  purposes  authorized  by  this  section 
shall  be  expended  under  the  direction  of  the  supervisor,  town  derk 
and  justices  of  the  peace  of  such  town  or  a  majority  of  them  or 
by  a  commissioner  or  commissioners  for  that  purpose  appointed 
by  such  town  officers  or  by  a  majority  of  them.  But  nothing  in 
this  section  shall  affect  the  right  of  the  electors  to  vote  on  a  propo- 
sition heretofore  directed  to  be  submitted  by  a  board  of  super- 
visors, or  the  power  of  a  board  of  supervisors  to  carry  into  effect 
the  vote  upon  such  proposition. 

Formerly  L.  1869,  ch.  855,  |  4,  as  am'd  by  L.  1892,  eh.  23,  |  1,  and 
L.  1905,  ch.  277,  S  1.    L-  1005,  ch.  277,  |  2,  incorporated. 

§  46.  Special  toivn  meeting:*  Special  town  meetings 
shall  also  be  held  whenever  twenty-five  taxpayers  upon  the 
last  town  assessment-roll  shall,  by  written  application  addressed 
to  the  town  clerk,  require  a  special  town  meeting  to  be  called,  for 
the  purpose  of  raising  money  for  the  support  of  the  poor;  or  to 
vote  upon  the  question  of  raising  and  appropriating  money  for 
the  construction  and  maintenance  of  any  bridges  which  the  town 
may  be  authorized  by  law  to  erect  or  maintain ;  or  for  the  purpose 
of  determining  in  regard  to  the  prosecution  or  defense  of  actions, 
or  the  raising  of  money  therefor ;  or  to  vote  upon  any  proposition 
which  might  have  been  determined  by  the  electors  of  the  town  at 
the  last  biennial  town  meeting,  but  was  not  acted  upon 
thereat;  or  to  vote  upon  or  determine  any  question,  proposition  or 
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resolution  which  may  lawfully  be  voted  upon  or  determined  at  a 
special  town  meeting.  Special  town  meetings  may  also  be  hdd 
upon  the  like  application  of  the  supervisor,  commissioners  of  high- 
ways or  overseers  of  the  poor,  to  determine  questions  pertain- 
ing to  their  respective  duties  as  such  officers,  and  which  the  electorB 
of  a  town  have  a  right  to  determine.  An  application  and  notice 
heretofore  made  and  given  for  a  special  town  meeting  to  be  here- 
after held  for  a  purpose  not  heretofore  authorized  by  law,  hut  now 
authorized  by  law,  shall  be  as  valid  and  of  the  same  force  and 
effect  as  if  such  purpose  had  been  authorized  by  law  at  the  time  of 
such  application  and  notice. 

Pormerly  L.  1890,  eh.  669,  S  25,  as  am'd  by  L.  1894,  oh.  280,  f  1, 
and  renumbered  §  23  by  L.  1897,  eh.  481,  S  12. 

§  4T«  If otioes  o£  to'wn  meetins*  iNTo  previous  notice 
need  be  given  of  the  biennial  town  meetings;  but  the  town 
clerk  shall,  at  least  twenty  days  before  the  holding  of  any  special 
town  meeting  cause  notice  thereof,  under  his  hand,  to  be  posted 
conspicuously  in  at  least  four  of  the  most  public  places  in  the 
town  and  to  be  published  once  in  each  week  for  two  consecutive 
weeks  immediately  prior  to  such  special  town  meeting  in  two 
newspapers  published  in  such  town ;  if  there  be  but  one  newspaper 
published  in  such  town  then  in  such  newspaper  and  in  the  news- 
paper, published  in  the  county,  having  the  largest  circulation  in 
such  town  or  if  there  be  no  newspaper  published  in  such  town 
then  in  the  two  newspapers  published  in  the  county,  having  the 
largest  circulation  in  such  town;  which  notices  shall  specify  the 
time,  place  and  purposes  of  the  meeting. 

Formerly  L.   1890,  ch.  569,  S  26,  as  renumbered  |  24  by  L.  1897, 
di.  481,  f  13,  and  am'd  by  L.  1907,  ch.  363,  f  1. 

§  48.  Notice  of  proposition  to  be  determined  by 
ballot.  No  proposition  or  other  matter  than  the  election  of 
officers  shall  be  voted  upon  by  ballot  at  any  town  meet- 
ing, unless  the  town  officers  or  other  persons  entitled  to  demand  a 
vote  of  the  electors  of  the  town  thereon  shall,  at  least  twenty  days 
before  the  town  meeting,  file  with  the  town  clerk  a  written  applica- 
tion, plainly  stating  the  question  they  desire  to  have  voted  upon, 
and  requesting  a  vote  thereon  at  such  town  meeting.  When  town 
officers^  as  sudb,  make  the  application  for  a  vote  to  raise  money  for 
purposes  pertaining  to  their  duties,  they  shall  file  with  their 
application  a  statement  of  their  account  to  date,  with  the  facts 
and  circumstances  which,  in  their  opinion,  make  the  appropriation 
applied  for  necessary,  and  their  estimation  of  the  sum  necessary 
for  the  purpose  stated,  which  statement  may  be  examined  by  any 
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elector  of  the  town,  and  shall  be  publicly  read  by  the  town  derk 
at  the  meeting  when  and  where  the  vote  is  taken,  at  the  request 
of  any  elector.  The  town  derk  shall,  at  the  expense  of  his  town, 
give  at  least  ten  days'  notice,  posted  conspicuously  in  at  least 
four  of  the  most  public  places  in  town,  of  any  such  proposed 
question,  and  that  a  vote  will  be  taken  by  ballot  at  the  town 
meeting  mentioned.  He  shall  also,  at  the  expense  of  his  town, 
provide  a  ballot-box,  properly  labeled,  briefly  indicating  the  ques- 
tion to  be  voted  upon,  into  which  all  ballots  voted  upon  the 
question  indicated  shall  be  deposited.  He  shall  also  prepare  and 
have  at  the  to\vn  meeting  a  sufficient  number  of  written  or  printed 
ballots,  both  for  and  against  the  question  to  be  voted  upon,  for 
the  use  of  the  electors.  The  vote  shall  be  canvassed,  the  result 
determined  and  entered  upon  the  minutes  of  the  meeting,  the 
same  as  votes  given  for  town  officers. 

Formerly  L.  1890,  ch.  569,  §   34,  as  renumbered  |  32  bv  L.  1897, 
ch.  481,   {    14. 

§  49.  Presiding  officers  of  town  meetins*  The  jus- 
tices of  the  peace  of  each  town  shall  attend  every  town  meeting 
held  therein,  except  where  such  town  meetings  are  held  at  the 
time  of  the  general  elections,  and  such  of  them  as  shall  be  present 
shall  preside  at  such  meeting,  and  see  that  the  same  is  orderly  and 
regularly  conducted,  and  shall  have  the  like  authority  to  preserve 
order,  to  enforce  obedience  and  to  commit  for  disorderly  conduct, 
as  is  possessed  by  the  board  of  inspectors  at  a  general  election. 
If  there  be  no  justice  of  the  peace  at  such  meeting,  then  such 
person  as  shall  be  chosen  for  that  purpose  by  the  electors  present 
shall  preside  and  possess  the  like  powers  as  justices;  such 
person  appointed  shall  take  the  constitutional  oath  of  office  before 
entering  upon  his  duties  as  such  presiding  officer. 

Formerly  L.   1890,  cb.  669,   |  27,  as  renumbered  |  26  by  L.   1897» 
cb.  481.  S  14,  and  am'd  by  L.  1898,  cb.  363,  S  3. 

§  60.  Clerk  of  town  meetins*  The  town  derk  last 
before  elected  or  appointed,  or,  if  he  be  absent,  such  person  as  shall 
be  chosen  by  the  electors  present,  shall  h^  the  clerk  of  such  town 
meeting,  except  when  held  at  the  time  of  a  general  election,  and 
shall  keep  faithful  minutes  of  its  proceedings,  in  which  he  shall 
enter  at  length  every  order  or  direction,  and  all  rules  and  r^ula- 
tions  made  by  such  meeting;  such  person  chosen  by  the  electors 
present  shall  take  the  constitutional  oath  of  office  betore  entering 
upon  his  duties  as  such  clerk. 

Formerly  L.   1890,  ch.  569,   f  28,  as  renumbered   |  26  by  L.   1897, 
ch.  481,  §  14,  and  am'd  by  L.  1898,  ch.  363,  {  3. 
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§  51.  Duration  of  toxra  meetins.  Town  meetings 
shall  be  kept  open  for  the  purposes  of  voting  in  the  day- 
time only,  between  the  rising  and  setting  of  the  sun,  and,  if 
necessary,  may  be  continued  by  a  vote  of  the  meeting  during 
the  next  day,  and  no  longer,  and  be  adjourned  to  another  place  not 
more  than  one-fourth  of  a  mile  from  the  place  where  it  wai 
appointed. 

Formerly  L.  1890,  ch.  669,  §  29,  m  renumbered  |  27  by  L.  1897, 
ch.  481,  S  14. 

§  62.  Proclamation  of  opening  and  olosins  polls 
of  to^BTn  meeting*  Before  the  electors  shall  proceed  to  elect 
any  town  officer,  proclamation  shall  be  made  of  the  opening 
of  the  polls,  and  proclamation  shall  in  like  manner  be  made  of  each 
adjournment  and  of  the  opening  and  closing  of  the  polls  until  the 
election  be  ended. 

Formerly  L.  1890,  cK  669,  f  36,  as  renumbered  §  33  by  L.  1897, 
ch.  481,  I  14. 

§  53*  Qnaliflcation  of  elector  at  toum  meeting.    An 

elector  of  a  town  shall  not  be  entitled  to  vote  by  ballot  upon  any 
proposition  for  the  raising  or  appropriation  of  money,  or  the  in- 
curring of  any  town  liability,  unless  he  or  his  wife  is  the  owner 
of  property  in  the  town,  assessed  upon  the  last  preceding  assess- 
ment-roll thereof. 

Formerly  L.  1890,  ch.  669,  |  33  part,  as  renumbered  §  31  part  by 
L.  1897,  ch.  4fil,  S  14,  and  am'd  by  L.  1901,  ch.  698,  I  1. 

§  54.  Qnaliflcation  of  elector  to  vote  for  site  for 
toum  lionse.  An  elector  shall  not  be  entitled  to  vote  upon  a 
proposition  submitted  for  the  purposes  of  section  three  hun- 
dred and  forty  of  this  chapter,  imless  he  or  his  wife  is  the  owner 
of  property  in  the  town  assessed  upon  the  last  preceding  assess- 
ment-roll thereof. 

formerly  L.  1890,  ch.  669,  {  190,  as  am'd  by  L.  1899,  ch.  631,  §  1; 
L.  1900,  ch.  296,  |  1,  and  L.  1901,  ch.  698,  §  2. 

§  55.  Wlien  iromen  are  qnalifled  to  vote.  A  woman 
who  possesses  the  qualifications  to  vote  for  town  officers, 
except  the  qualification  of  sex,  and  who  is  the  owner  of  property 
in  the  town  assessed  upon  the  last  preceding  assessiuent-roll 
thereof,  is  entitled  to  vote  upon  a  proposition  to  raise  money  by 
tax  or  assessment. 

Formerly  L.  1890,  ch.  669,  |  44,  as  added  by  L.  1901,  ch.  609,  $  2. 

§  56.  Ballots  for  full  term  and  vacancies.  When 
the  electors  of  any  town  are  entitled  to  vote  for  a  justice  of  the 
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peace,  to  fill  a  vacancy  caused  otherwise  than  by  expiration  of 
term,  each  elector  m.ay  designate  upon  his  ballot  the  person  in- 
tended for  a  full  term  and  for  a  vacancy,  and  if  there  are  two 
vacancies,  they  may  be  designated  as  the  longer  and  the  shorter 
vacancy;  and  if  three  vacancies,  the  longer,  shorter  and  shortest 
vacancy;  and  each  person  having  the  greatest  number  of  votes 
with  reference  to  each  designation  shall  be  deemed  duly  elected 
for  the  term  or  vacancy  designated.  If  ballots  are  voted  with- 
out designation,  the  first  name  on  the  ballot  shall  be  deemed  as 
intended  for  the  full  term  of  the  office  voted  for,  the  second  name 
for  the  longer  vacancy,  the  third  name  for  the  shorter  vacancy 
and  the  fourth  name  for  the  shortest  vacancy.  The  provisions  of 
this  section  shall  apply  to  new  towns  erected;  and  officers  to  be 
elected  in  such  towns,  except  for  a  full  term,  shall  be  deemed 
elected  to  fill  vacancies. 

Formerly  L.  1890,  ch.  569,  (  20,  as  renumbered  i  18  and  am'd  hj 
L.  1897,  ch.  461,  |  9. 

§  57.  Metbod  of  votins*  All  votes  in  town  meetings  upon 
any  proposition  to  raise  or  appropriate  money  or  incur  any  town 
liability  exceeding  five  hundred  dollars  shall  be  by  ballot;  if  five 
hundred  dollars  or  less  may  be  viva  voce,  unless  ballot  is  required 
by  the  law  authorizing  the  expenditure. 

Formerly  L.  1890,  ch.  669,  fi  33  part,  as  renumbered  (  31  part  by 
L.  1897,  ch.  491,  §  14,  and  am'd  by  L.  1901,  ch.  698,  f  1. 

§  58.  Balloting.  When  the  electors  vote  by  ballot,  except 
in  towns  where  the  biennial  town  meetings  are  held  at 
the  time  of  general  elections,  all  the  officers  voted  for 
shall  be  named  in  one  ballot,  which  shall  contain  written 
or  printed,  or  partly  written  or  partly  printed,  the  names 
of  the  persons  voted  for,  and  the  offices  to  which  such  persons  are 
intending  to  be  elected,  and  shall  be  delivered  to  the  presiding 
officers  so  folded  as  to  conceal  the  contents,  and  shall  be  deposited 
by  such  officers  in  a  box  to  be  constructed,  kept  and  disposed  of, 
as  near  as  may  be,  in  the  manner  prescribed  in  the  election  law. 

Formerly  L.  1890,  ch.  669,  {  38  part,  as  renumbered  §  36  part  and 
am'd  by  L.  1897,  ch.  481,  $  16,  and  am'd  by  L.  1898,  ch.  363,  {  4. 

§  59.  Ballotine  on  Usliway  questions  wliere  vil- 
lage is  separate  road  district.  When  any  town  shall  have 
within  its  limits  an  incorporated  village,  constituting  a  separate 
road  district,  exempt  from  the  supervision  and  control  of  the  com- 
missioners of  highways  of  the  town,  and  from  payment  of 
any  tax  for  the  salary  or  fees  of  said  commissioners,  and 
from   payment   of   any   tax   for    the   opening,   erection,   main- 
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tenance  and  repair  of  any  highway^  or  bridge  of  said  town, 
without  the  limits  of  said  village,  no  residents  of  such  village 
shall  vote  at  any  biennial  or  special  election  in  such  town  for 
any  commissioner  of  highways  for  said  town,  nor  for  or  against 
any  appropriation  for  the  opening,  laying  out,  maintenance,  erec- 
tion or  repair  of  any  highway  or  bridge  in  said  town,  without  the 
limits  of  said  viUage.  At  the  biennial  elections  in  such  towns,  the 
names  of  candidates  for  the  office  of  highway  commissioner  shall 
be  printed  on  a  different  ballot  from  the  one  containing  the  names 
of  candidates  for  other  town  offices.  Such  ballots  shall  be  in- 
dorsed "  commissioner  of  highways,"  and  shall  be  deposited,  when 
voted,  in  a  separate  ballot  box,  which  also  shall  be  marked  "  com- 
missioner of  highways."  Such  ballots  and  ballot  box  shall  be 
furnished  by  the  officers  now  charged  by  law  with  that  duty  at 
town  elections. 

Formerly  L.  1890,  ch.  569,  f  38  part,  as  renumbered  |  36  part  and 
am'd  by  L.  1897,  ch.  461,  |  16,  and  am'd  by  L.  1898,  ch.  363,  {  4. 

g  60.  Transaotion  of  Irasiness  at  tox^n  meeting 
not  requiring  a  ballot.  The  business  of  the  towns  which 
requires  a  vote  of  the  people  otherwise  than  by  ballot 
shall  be  commenced  at  twelve  o'clock  noon  of  the  day  of  the 
biennial  toWn  meeting  and  completed  without  adjournment.  No 
question  involving  the  expenditure  of  money  shall  be  introduced 
after  two  o'clock  in  the  afternoon  of  the  same  day.  All  questions 
upon  motion  made  at  town  meetings  shall  be  determined  by  the 
majority  of  the  electors  voting,  and  the  officers  presiding  at  such 
meeting  shall  ascertain  and  declare  the  result  of  the  votes  upon 
each  question. 

Formerly  L.   1890,  ch.  569,  §  32^  as  renumbered  {  30  by  L.  1897, 
eh.  481,  i   14. 

§  61*  Challenges.  If  any  person  offering  to  vote  at  any 
town  meeting  or  upon  any  question  arising  at  such  town 
meeting  shall  be  challenged  as  unqualified,  the  presiding  officers 
shall  proceed  thereupon  in  the  manner  prescribed  in  the 
election  law  when  challenges  are  made,  which  law,  with  its  penal- 
ties, is  made  applicable  thereto,  and  no  person  whose  vote  shall 
have  been  received  upon  such  challenge  shall  be  again  challenged 
upon  any  other  question  arising  at  the  same  town  meeting. 

Formerly  L.   1890,  ch.  569,  §   30,  as  renumbered   {  28  by  L.   1897, 
ch.  481,  f   14. 

§  62.  Minnies  of  proceedings*  The  poll-list  and  minutes 
of  the  proceedings  of  every  town  meeting,  subscribed  by 
the  clerk  of  such  meeting,  and  by  the  officers  presiding,  shall  be 


4478  CONSOLIDATED  LAWS 

SI  63-65  Town  Meetings.  Art.  4 

filed  in  the  office  of  the  town  derk  within  two  days  after  such 
meeting  and  there  preserved. 

Formerly  L.  1890,  eh.  569,  |  81,  u  renumbered  |  29  bj  K  1897, 
eh.  481,  I  14. 

§  63.  Poll-list  at  town  meeting*  A  poll-list  shall  be 
kept  by  the  clerk  of  the  town  meeting  referred  to  in  sections 
fifty-eight  and  fifty-nine  on  which  shall  be  entered  the  name  of 
eadb  person  voting  by  ballot 

Fornberlj  L.  1890,  ch.  569,  {  38  part,  as  renumbered  {  36  part,  and 
am'd  by  L.  1897,  ch.  481,  |  15,  and  am'd  by  L.  1898,  ch.  363,  |  4. 

§  64.  Canvass  of  votes.  At  the  close  of  the  polls  at  any 
town  meeting,  the  canvassers  shall  proceed  to  canvass  the 
votes  publicly  at  the  place  where  the  meeting  was  held.  Before 
the  ballots  are  opened  they  shall  be  counted  and  compared  with 
the  poll-list,  and  the  like  proceedings  shaU  be  had  as  to  ballots 
folded  together,  and  difference  in  number,  as  are  prescribed  in 
the  election  law.  The  void  and  protested  ballots,  and  the  voted 
ballots  other  than  void  and  protested,  shall  be  preserved  and 
disposed  of  by  the  inspectors  in  the  manner  provided  by  sec- 
tions three  hundred  and  seventy-three  and  three  hundred 
and  seventy-four  of  the  election  law.  The  result  of 
the  canvass  shall  be  read  by  the  clerk  to  the  persons  there  as- 
sembled, which  shall  be  notice  of  the  election  to  all  voters  upon  the 
poll-list.  The  clerk  shall  also  enter  the  result  at  length  in  the 
minutes  of  the  proceediiis:s  of  the  meeting  kept  by  him,  and  shall, 
within  ten  days  thereafter,  transmit  to  any  person  elected  to  a 
town  office,  whose  name  is  not  on  the  poll-list  as  a  voter,  a  notice 
of  his  election.     Am'd  by  L.  1909,  ch.  2^0,  §  78. 

Formerly  L.  1890,  ch.  669,   S  39,  as  rennmbered  f  87  by  L.  1897, 
ch.  481,  8  16,  and  am'd  by  L.  1899,  ch.  168,  §  1. 

§  65.  To'wn  meeting  by  election  districts.  The  Sect- 
ors of  a  town  may  determine  by  ballot  at  a  biennial 
or  special  town  meeting  on  the  written  application  of 
twenty-five  electors,  that  town  meetings  shall  thereafter  be 
held  in  the  several  election  districts  of  their  town,  to  be  therein  con- 
ducted by  the  inspectors  of  election  thereof,  instead  of  the  justices 
of  the  peace  of  the  town ;  or  may  authorize  the  town  board  to  divide 
such  town  into  two  or  more  joint  election  districts,  as  provided  in 
this  section.  The  town  board  of  any  town  which  has  been  so  au- 
thorized may  divide  such  town  into  two  or  more  joint  election  dis- 
tricts, for  the  purpose  of  holding  town  meetings  therein,  but  such 
districts  shall  be  constituted  by  combining  the  election  districts  in 
Buch  town.     If  the  town  board  of  any  town  shall  divide  such  town 
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into  joint  election  districts  in  pursuance  of  this  section,  such 
board  shall  select  from  the  inspectors  of  election  for  such  town 
four  inspectors  residing  therein,  not  more  than  two  of 
whom  shall  belong  to  the  same  political  party,  for  each 
of  such  election  districts  as  so  constituted.  If  a  town 
shall  hold  its  town  meeting  in  more  than  one  district, 
the  inspectors  of  each  of  such  districts  shall  appoint  one  poll  clerk, 
and  in  the  conduct  of  such  meetings  they  shall  have  the  same 
powers  and  duties  as  the  justices  of  the  peace  and  town  clerk 
have  at  the  biennial  town  meetings  presided  over  by  them. 
No  town  officer  shall  be  required  to  make  or  render  any  report,  state- 
ment or  abstract  at  a  town  meeting  when  held  in  separate  or  joint 
election  districts.  At  the  close  of  the  polls,  the  inspectors  shall 
forthwith  publicly  canvass  the  ballots  cast,  and,  without  postpone- 
ment or  adjournment,  make  a  full  and  true  statement  of  the  whole 
niunber  so  cast  for  each  and  every  candidate  for  an  office  balloted 
for,  and  of  the  whole  number  of  votes  for  and  against  every  ques- 
tion or  proposition  voted  upon  at  such  town  meeting.  The  void 
and  protested  ballots,  and  the  voted  ballots  other  than  void  and 
protested,  shall  be  preserved  and  disposed  of  by  the  inspectors  in 
the  manner  provided  by  section  three  hundred  and  fifty- 
three  of  the  election  law.  Such  statement  shall  be  made 
in  the  same  form  as  statements  by  such  inspectors  of  the 
votes  cast  at  general  elections,  and  shall  be  signed  by  the  inspectors 
and  delivered  by  one  of  their  number,  selected  by  them;  for  that 
purpose,  to  the  justices  of  the  peace  and  town  clerk  of  the  town, 
who  shall  convene  and  receive  the  same  at  the  office  of  the  town 
clerk,  on  the  day  next  following  the  town  meeting,  at  ten  o'clock 
in  the  forenoon.  Such  justices  and  clerk  shall  then  and  there 
recanvass  such  votes  from  the  statements  of  the  inspectors  of  the 
several  separate  or  joint  election  districts  so  delivered  to  them, 
and  thereupon  appoint  in  writing  the  inspectors  of  elec- 
tion, and  read  and  enter  the  results  in  the  same  manner  as  re- 
quired of  them  at  the  close  of  the  canvass  of  a  town  meeting  pre- 
sided over  by  them.  When  the  electors  of  a  town  have  determined 
to  hold  their  town  meetings  in  separate  or  joint  districts,  they 
may  again,  upon  the  written  application  of  twenty-five  elect- 
ors, at  a  biennial  town  meeting,  determine  by  ballot  to  re- 
turn to  the  former  system  of  holding  but  one  poll  at  their  town 
meetings,  and  thereupon  their  town  meetings  shall  be  held  at  but 
one  polling  place  in  said  town,  but  such  changes  shall  not  be  made 
oftener  than  once  in  five  years. 

Formerly  L.  1890,  ch.  569,  {  40,  as  added  by  L.  1893,  ch.  82,  |  2, 
and  am'd  by  L.  1893,  ch.  466,  S  h  ABd  renumbered  |  38  by  L.  1897, 
ch.  481,   §   16. 
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§  66.  TransactioiL   of   business   in   towa   meetins 
1>7  election  districts  not  requiring  a  ballot.     Anj 

proposition  to  be  submitted  to  and  voted  upon  by  the 
electors  of  a  tovm  at  any  town  meeting,  which  is  not  required 
to  be  voted  upon  by  ballo^  may  be  submitted  to  the  electors  of  the 
town  voting  in  separate  or  joint  election  districts  of  the  town  meet- 
ing, but  the  vote  upon  any  such  proposition  shall  be  taken  by  a  divi- 
sion of  the  electors  present  and  voting  thereon ;  and  the  inspectora 
shall  count  the  number  of  electors  so  voting  in  favor  of  such  propo- 
sition, and  the  number  so  voting  against  the  same,  and  shall  enter 
in  the  statement  of  the  result  of  the  town  meeting  held  in  audi  dis- 
trict a  statement  of  the  proposition  so  voted  upon,  and  the  number 
of  votes  so  cast  in  favor  of  and  against  the  same  and  certify  with 
the  statement  that  they  are  required  to  certify  and  return  to  the 
justices  of  the  peace  and  town  clerk  of  the  town,  ^o  such  propo- 
sition shall  be  so  voted  upon  unless  notice  that  such  vote  will  be 
taken  has  been  published  by  the  town  clerk  at  least  one  week 
before  the  town  meeting,  in  a  newspaper  published  in  the  town, 
if  any  such  is  published  therein,  and  such  notice  shall  also  be 
posted  for  the  same  length  of  time  at  the  place  where  the  poll  of 
the  town  meeting  is  to  be  held,  in  each  separate  or  joint  election 
district,  and  shall  be  publicly  read  by  the  inspectors  to  the  voters 
present  before  any  such  vote  is  taken.  Any  elector  of  the  town 
may,  by  a  written  application  filed  with  the  town  clerk  at 
least  ten  days  before  the  town  meeting  is  to  be  held,  require  such 
notice  to  be  given  by  the  town  clerk.  Every  such  proposition  shall 
be  submitted  to  a  vote,  commencing  at  the  hour  of  twelve,  noon, 
and  continuing  until  all  such  propositions  have  been  voted  upon, 
and  every  sud^  proposition  shall  be  submitted  to  the  vote  of  the 
electors  of  the  town  at  the  poll  of  every  separate  or  joint  election 
district  in  the  town. 

Formerly  L.  1890,  ch.  669,  |  41,  as  added  by  L.  1893,  eh.  82,  |  2, 
and  am'd  by  L.  1893,  ch.  466,  S  1,  and  renumbered  §  39  by  L.  1897, 
ch.  481,  f  16. 

§  67.  Town  meeting  at  tinie  of  general  eleotion.    If, 

in  any  town,  the  biennial  town  meeting  is  held  at  the 
same  time  as  the  general  election,  such  town  meeting 
shall  be  held  in  the  election  districts  of  such  town, 
and  be  conducted  by  the  inspectors  of  election  thereof. 
At  the  close  of  the  polls  at  any  such  town  meeting,  the  inspectors 
shall  proceed  to  canvass  the  votes  for  the  candidates  for  the  several 
town  offices  in  the  election  districts  where  such  town  meeting  was 
held,  in  the  same  manner  as  the  votes  for  other  candidates  cast  at 
the  general  election  are  canvassed.  They  shall  make  a  statement  of 
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the  whole  rnimber  of  votes  cast  for  each  candidate  for  a  town 
office  and  deliver  the  same  to  one  of  the  justices  of  the  peace  of  the 
town,  and,  on  the  Thursday  succeeding  such  town  meeting,  such 
votes  shall  be  recanvassed,  the  additional  inspectors  of  election 
in  each  district  shall  be  appointed,  and  the  result  of 
the  election  declared  as  provided  by  section  sixty-five  of  this 
chapter.  In  case  of  a  contest  or  other  proceeding  in  which  the 
validity  of  the  election  of  a  town  officer  in  any  such  town  is  in 
controversy,  the  ballots  cast  at  any  town  meeting  and  election  may 
be  examined  and  recounted,  as  provided  by  law,  in  case  of  other 
officers  elected  at  general  elections. 

Formerly  L.  1890,  ch.  569,  {  42,  as  added  by  L.  1896,  ch.  363,  f  6, 
and  am'd  by  L.  1901,  di.  391,  §  3. 

§  68.  Ballots  at  town  meeting  l&eld  at  time  of  gen- 
eral eleetion.  At  town  meetings  in  towns  held  at  the  same 
time  as  general  elections,  the  names  of  all  candidates  for  town 
offices  shall  be  voted  for  in  the  same  manner  and  on  the  same 
ballot  as  candidates  for  other  offices  voted  for  thereat. 

Formerly  L.  1890,  ch.  569,  §  12  part,  m  am*d  by  L.  1893,  cb.  37,  f  1; 
L.  1893,  ch.  344,  8  1 ;  L.  1897,  ch.  481,  §  3;  L.  1898,  ch.  363,  f  2; 
L.  1901,  ch.  349,  8  1;  L.  1901,  ch.  636,  S  3,  and  L.  1903,  ch.  57,  §  1. 

§  69.  Qnalifloation  of  voter  at  toivn  meeting  keld  at 
time  of  general  election.  At  a  town  meeting  held  at  the 
time  of  a  general  election  no  person  shall  be  allowed  to 
vote  for  candidates  for  town  officers  who  is  not  registered  and  en- 
titled to  vote  at  such  general  election. 

Formerly  L.  1890,  ch.  509,  S  12  part,  as  am'd  by  L.  1893,  ch.  37,  |  1 ; 
L.  1893,  ch.  344,  §  1;  L.  1897,  ch.  481,  §  3;  L.  1898,  ch.  363,  i  2; 
L.  1901,  ch.  349,  I  1;  L.  1901,  ch.  536,  {  3,  and  L.  1903,  ch.  57,  §  1. 

ARTICLE  5 

Toifrn  Officers 

Section  80.  Town  ofScers. 

81.  Eligibility  of  town  officers. 

82.  Term  of  office. 

83.  Oath  of  office, 

84.  Resignation  of  town  officer. 

85.  Compensation  of  town  officers. 

86.  Compensation  of  town  clerks  in  certain  towns. 

87.  Per  diem  allowances  of  town  officers. 

88.  Power  of  town  officers  to  administer  oaths. 

89.  Duly  of  certain  town  officers  in  case  of  firee  in  woods. 
141 
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Section  90.  Expenditures  of  surplus  moneys  by   certain  town 

officers. 

91.  Duty  of  outgoing  officer  to  deliver  books  and  papers 

to  successor. 

92.  6enera/l  duties  of  town  clerk. 

93.  Power  of  town  clerk  to  appoint  deputy. 

94.  Town  clerk  must  transmit  certificate  of  election  of 

justice  of  the  peace  to  county  clerk. 

95.  Duty  of  town  clerk  of  town  of  Niagara  to  provide 

book  of  deeds. 

96.  Furniture  and  blank  books  for  clerk's  office. 

97.  Sign  for  clerk's  office. 

98.  General  duties  of  supervisor. 

99.  Duty  of  supervisor  as  to  town  surveys. 

100.  Supervisor's  undertaking. 

101.  Surety  bond  indemnifying  supervisor  against  loss  of 

deposits. 

102.  Terms  of  supervisors  in  certain  counties. 

103.  Classification  of  justices  of  the  peace. 

104.  Justices  of  the  peace  in  new  towns. 

105.  When  more  than  four  justices  of  the  peace  may  bold 

office. 

106.  Justice's  undertaking  and  oath. 

107.  Accounts  of  justice  of  the  peace  in  criminal  matters. 

108.  Powers  and  duties  of  assessors  in  certain  towns  of 

Nassau  county. 

109.  Commissioners  of  highways. 

110.  Eefusal  to  serve  as  overseer  of  highways  or  pound- 

master. 

111.  Undertaking  of  comnnissioner  of  highways. 

112.  Overseers  of  the  poor. 

113.  Undertaking  of  overseer  of  the  poor. 

114.  Collector's  undertaking. 

115.  Piling  and  lien  of  collector's  undertaking. 

116.  Constable's  undertaking. 

117.  Special  constables. 

118.  Powers,  duties  and  liabilities  of  special  constables. 

119.  Tree  warden. 

120.  Powers  and  duties  of  tree  warden. 

121.  Fence  viewers. 

§  80.  Town  officers.  There  shall  be  elected  at  the  biennial 
town  meeting  in  each  town,  by  ballot,  one  supervisor,  one  town 
clerk,  two  justices  of  the  peace,  three  assessors,  one  collector,  one 
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or  two  overseers  of  the  poor,  one,  two  or  three  commissioners  of 
highways,  and  not  more  than  five  constables. 

Formerly  L.  1«90,  ch.  560,  §  12  part,  as  am'd  by  L.  1893,  ch.  37,  8  1; 
L.   18fl3,  ch.  344,   8   1 ;   L.   1^07,  ch.  481,   8   3 ;   L.   1898,  ch.  363,  8  2;' 
L.  1001,  ch.  340,  8  1;  L.  1901,  ch.  636,  8  3,  and  L.  1003,  ch.  57,  8   1. 

§  81.  Elisibility  of  town  officers.  Every  elector  of 
the  town  shall  be  eligible  to  any  town  oflSce,  except  that 
inspectors  of  election  shall  also  be  able  to  read  and  write. 
But  no  county  treasurer,  superintendent  of  the  poor,  school  com- 
missioner, trustee  of  a  school  district,  or  United  States  loan  com- 
missioner, shall  be  eligible  to  the  office  of  supervisor  of  any  town 
or  ward  in  this  state. 

Formerly  L.  1800,  ch.  560,  |  60. 

§  82.  Term  of  offlee.  Supervisors,  town  clerks,  assessors, 
commissioners  of  highways,  collectors,  overseers  of  the  poor, 
inspectors  of  election  and  constables,  when  elected,  shall 
hold  their  respective  offices  for  two  years.  But  whenever  there  is 
or  shall  be  a  change  in  the  time  of  holding  town  meetings  in  any 
town,  persons  elected  to  such  offices  at  the  next  biennial  town 
meeting  after  such  change  shall  take  effect,  shall  enter  upon  the 
discharge  of  their  duties  at  the  expirationof  the  term  of  their  prede- 
cessors, and  serve  until  the  next  biennial  town  meeting  thereafter  or 
until  their  successors  are  elected  and  have  qualified.  Whenever  the 
time  of  holding  town  meetings  in  any  town  is  changed  to  the  first 
Tuesday  after  the  first  Monday  in  November,  except  when 
changed  as  provided  in  section  forty-one  of  this  chapter,  the 
town  officers  elected  thereat  shall  take  office  on  the  first  day  of 
January  succeeding  their  election.  Except  that  the  collector  elected 
at  such  town  meeting  shall  take  office  immediately  upon  his  elec- 
tion and  qualification  as  prescribed  by  law.  Ail  town  officers 
hereafter  elected  at  a  biennial  town  meeting  held  at  any  time 
between  the  first  day  of  February  and  the  first  day  of  May  shall, 
in  case  a  board  of  supervisors  thereafter  adopts  a  resolution  chang- 
ing the  time  of  holding  such  biennial  town  meetings  to  the  first 
Tuesday  after  the  first  Monday  in  November,  hold  office  until  the 
first  day  of  January  succeeding  the  biennial  town  meeting  first 
held  pursuant  to  such  a  resolution.  But  the  collector  in  each 
such  town  shall  complete  the  duties  of  his  office  in  respect  to  the 
collection  of  taxes,  and  the  payment  and  return  thereof,  upon  any 
warrant  received  by  him  during  his  term  of  office,  notwithstanding 
the  election  of  his  successor. 

Formerly  L.  1890,  ch.  669,  8  13,  aa  am'd  by  L.  1803,  ch.  344,  8  1 ; 
L.  1807,  ch.  4«1,  8  3;  L.  1808,  ch.  363,  8  2;  L.  1800,  ch.  146,  8  2; 
L.  1001,  ch.  101,  8  1,  and  L.  1001,  ch.  301,  8  2. 
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§  83.  Oatb  of  office.  Every  person  elected  or  appointed 
to  any  town  oflSce,  except  justice  of  the  peace,  shall  before 
he  enters  on  the  duties  of  his  office,  and  within  ten  days  after  he 
shall  be  notified  of  his  election  or  appointment,  take  and  subscribe 
before  some  officer  authorized  by  law  to  administer  oaths  in  hi?* 
county,  the  constitutional  oath  of  office,  and  such  other  oath  as  may 
be  required  by  law,  which  shall  be  administered  and  certified  by 
the  officer  taking  the  same  without  reward,  and  shall  within  eight 
days  be  filed  in  the  office  of  the  town  clerk,  which  shall  be  deemed 
an  acceptance  of  the  office;  and  a  neglect  or  omission  to  take 
and  file  such  oath,  or  a  neglect  to  execute  and  file,  within  the 
time  required  by  law,  any  official  bond  or  undertaking,  shall  be 
deemed  a  refusal  to  serve,  and  the  office  may  be  filled  as  in  case 
of  vacancy. 

Formerly  L.  1890,  ch.  569,  |  51. 

§  84.  Resignation  of  tomm  officer.  Any  three  justices 
of  the  peace  of  a  town  may,  for  sufficient  cause  shown  to 
them,  accept  the  resignation  of  any  town  officer  of  their  town; 
and  whenever  they  shall  accept  any  such  resignation,  they  shall 
forthwith  give  notice  thereof  to  the  town  clerk  of  the  town. 

Formerly  L.  1890,  ch.  569,  §  64. 

§  85.  Compensation  of  to^vim  officers.  Town  officers 
shall  be  entitled  to  compensation  at  the  following  rates  for 
each  day  actually  and  necessarily  devoted  by  them  to  the  service 
of  the  town  in  the  duties  of  their  respective  offices,  when  no  fee  is 
allowed  by  law  for  the  service,  as  follows : 

1.  The  supervisor,  except  when  attending  the  board  of  super- 
visors, town  clerk,  assessors,  justices  of  the  peace  and  overseers  of 
the  poor,  each,  two  dollars  per  day,  except  that  in  any  town  where 
the  assessed  valuation  of  real  estate  is  over  twenty  million  dollars, 
the  town  board  of  such  town  may  determine  by  resolution  that  the 
assessors  shall  receive  each  year  a  salary  of  not  exceeding  one 
thousand  dollars  in  lieu  of  per  diem  compensation  hereinbefore 
provided  for,  and  except  that  the  town  board  of  any  town  may  fix 
a  different  compensation  for  the  assessors  in  their  town,  of  not  less 
than  two  nor  more  than  three  dollars  per  day,  each,  and  also  except 
that  in  the  county  of  Monroe,  assessors  shall  be  entitled  to  three 
dollars  per  day,  and  also,  except  that  in  the  county  of  Ifassau 
assessors  and  commissioners  of  highways  shall  be  entitled  to  three 
dollars  per  day,  and  the  town  boards  of  the  towTis  of  and  in  said 
county  of  Nassau,  having  a  population,  as  appears  by  the  last 
federal  census,  of  seventeen  thousand  inhabitants,  or  more,  are 
hereby  authorized  and  empowered  to  fix  an  annual  comj«nsation 
for  the  assessors  and  commissioners  of  highways  of  said  towns^  not 
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to  exceed  twelve  hundred  dollars  per  annum  each,  and  to  provide 
for  the  payment  of  said  compensation,  in  quarterly  instalments. 
The  town  board  of  any  town  may,  at  a  regular  meeting,  fix  the 
compensation  of  the  commissioner  of  highways  of  such  town  at  a 
sum  of  not  less  than  two  nor  more  than  three  dollars  per  day. 

2.  If  a  different  rate  is  not  otherwise  established  as  herein  pro- 
vided, each  inspector  of  election,  ballot  clerk  and  poll  clerk  is  enti- 
tled to  two  dollars  per  day;  but  the  board  of  supervisors  may  es- 
tablish in  their  county  a  higher  rate,  not  exceeding  six  dollars  per 
day. 

3.  The  supervisor  of  each  town  shall  be  allowed  and  paid,  in 
the  same  manner  as  other  town  charges  are  allowed  and  paid,  a 
fee  of  one  per  ceiKum  on  all  moneys  paid  out  by  him  as  such 
supervisor,  including  school  moneys  disbursed  by  him  as  pro- 
vided in  the  education  law,  moneys  paid  out  by  him  for  damages 
arising  from  dogs  killing  or  injuring  sheep  as  provided  in  article 
seven  of  the  county  law,  moneys  in  his  hands  paid  out 
by  him  for  the  relief  of  the  poor,  and  all  other  town  moneys 
paid  out  by  him  for  defraying  town  charges,  except  moneys 
expended  under  article  six  of  the  highway  law.  But  no  such 
fees  shall  be  allowed  or  paid  upon  moneys  paid  over  by  him  to  hia 
successor  in  office.  Such  fees  shall  be  in  full  compensation  for 
all  services  rendered  by  him  in  respect  to  moneys  received  and 
paid  out  by  him  as  such  supervisor  as  provided  by  law. 

Formerly  L.  1890,  ch.  669,  §  178,  as  am'd  by  L.  1893,  ch.  297,  i  1; 
L.  1897,  ch.  252,  §  1;  L.  1900,  ch.  292,  |  1 ;  L.  1902,  ch.  320,  S  1; 
L.  1903,  ch.  324,  §  1;  L.  1903,  ch.  492,  8  1;  L.  1904,  ch.  124,  §  1 ; 
L.  1904,  ch.  312,  §  1 ;  L.  1904,  ch.  546,  {  1,  and  L.  1905,  ch.  642,  8  1. 

§  86.  Compensation  of  ton^n  olerkfl  in  certain 
to'wns.  The  town  clerk  of  each  town  containing  a  population 
of  twenty  thousand  or  upwards,  except  the  counties  of  Kings  and 
Richmond,  shall  be  entitled  to  receive  the  same  compensation  for 
attending  all  meetings  of  town  boards  in  his  town  as  each  other 
member  of  such  board  in  addition  to  all  compensation,  salary  and 
fees  to  which  he  is  now  entitled  by  law  for  the  performance  of  all 
the  other  duties  of  said  office. 

librmerly  L.  1893,  ch.  344^  |  S. 

§  87.  Per   diem   allowances   of   tomm   officers.     No 

town  officer  shall  be  allowed  any  per  diem  compensation  for  his 
services  unless  expressly  provided  by  law. 

Formerly   L.    1890,   ch.   569,    S    166. 

§  88.  PoTirer  of  ton^n  officers  to  adniinister  oatl&s. 

Any  town  officer  may  administer  any  necessary  oath  in  any  matter 
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or  proceeding  lawfully  before  him,  or  to  any  paper  to  be  filed  with 
him  as  such  officer. 

Fonnerly  L.  1890,  ch.  669,  $  60. 

§  89.  Duty  of  certain  town  officers  in  case  of  flres 
in  woods.  Whenever  the  woods  in  any  town  shall  be  on  fire, 
it  shall  be  the  duty  of  the  justices  of  the  peace,  the  supervisor 
and  commissioners  of  highways  of  such  town,  and  of  each  of  them, 
to  order  such  and  so  many  of  the  inhabitants  of  such  town  liable 
to  work  on  the  highways,  and  residing  in  the  vicinity  of  the  fire, 
as  they  shall  severally  deem  necessary,  to  repair  to  the  place  where 
such  fire  shall  prevail,  and  there  to  assist  in  extinguishing  the 
same,  or  in  stopping  its  progress. 

Formerly  L.   1890,  ch.  569,  §  &2. 

§  90.  Expenditures  of  snrplns  nioneys  by  certain 
town  officers.  The  supervisor,  town  clerk  and  justices  of  the 
peace,  or  a  majority  thereof  in  any  town  in  thia  state,  may  expend 
any  surplus  moneys  for  which  no  provision  for  expenditure  is 
made,  belonging  to  said  town,  for  the  purposes  of  redemption  of 
outstanding  bonds  or  for  improvements  in  said  town. 

Formerly  L.  1891,  ch.  164,  S  1. 

§  91.  Duty  of  outgoing  officer  to  deliver  books  and 
papers  to  successor.  Whenever  the  term  of  office  of  any  super- 
visor, town  clerk,  commissioner  of  highways  or  overseer  of  the  poor 
shall  expire,  or  when  either  of  such  officers  shall  resign,  and 
another  person  shall  be  elected  or  appointed  to  the  office,  the 
succeeding  officer  shall,  immediately  after  he  shall  have  entered  on 
the  duties  of  his  office,  demand  of  his  predecessor  all  the  records, 
books  and  papers  under  his  control  belonging  to  such  office.  Every 
person  so  going  out  of  office,  whenever  so  required,  shall  deliver 
upon  oath  to  his  successor  all  the  records,  books  and  papers  in  his 
possession  or  under  his  control  belonging  to  the  office  held  by 
him,  which  oath  may  be  administered  by  the  officer  to  whom  such 
delivery  shall  be  made,  and  shall  at  the  same  time  pay  over  to  his 
successor  the  moneys  belonging  to  the  town  remaining  in  his  hands. 
If  any  such  officers  shall  have  died,  the  successors  or  successor  of 
such  officer  shall  make  such  demand  of  the  executors  or  adminis- 
trators of  such  deceased  officer,  and  such  executors  or  administra- 
tors shall  deliver,  upon  the  like  oath,  all  records,  books  and  papers 
in  their  possession,  or  under  their  control,  belonging  to  the  office 
held  by  their  testator  or  intestate.  If  any  person  so  going  out  of 
office,  or  his  executors  or  administrators,  shall  refuse  or  neglect, 
when  lawfully  required,  to  deliver  such  records,  books  or  papers, 
he  shall  forfeit  to  the  town,  for  every  such  refusal  or  zieglecty  the 
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811111  of  two  hundred  and  fifty  dollars ;  and  officers  entitled  to  de- 
mand such  records,  books  and  papers  may  compel  the  delivery 
thereof  in  the  manner  prescribed  by  law. 

Formerly  L.  1890,  ch.  569»  |  84. 

§  92.  General  duties  of  town  clerk.  The  town  clerk 
of  each  town  shall  have  the  custody  of  all  the  records,  books 
and  papers  of  the  town,  and  he  shall  duly  file  all  certificates  of 
oaths  and  other  papers  required  by  law  to  be  filed  in  his  office.  He 
shall  transcribe  in  the  books  of  records  of  his  town  the  minutes  of 
the  proceedings  of  every  town  meeting  held  therein,  and  shall  enter 
in  such  book  every  order  or  direction  and  all  rules  and  regulations 
made  by  any  such  town  meeting.  Within  twenty  days  after  the 
holding  of  any  town  meeting,  the  town  clerk  shall  certify  to  the 
county  clerk  the  names  of  all  the  persons  elected  to  office  at  the 
town  meeting,  except  inspectors  of  election,  and  the  terms  for 
which  they  were  severally  elected,  and  whether  or  not  they  have 
qualified.  Whomever  a  vacancy  shall  occur  in  the  office  of  justice 
of  the  peace,  the  town  clerk  shall  immediately  notify  the  county 
clerk  of  the  happening  of  such  vacancy,  specifying  the  name  of 
the  justice  of  the  peace  whose  office  has  become  vacant,  the  date 
when  the  same  became  vacant  and  the  cause  of  the  vacancy.  He 
shall  deliver  to  the  supervisor,  before  the  annual  meeting  of  the 
board  of  supervisors  of  the  county  in  each  year,  certified  copies  of 
all  entries  of  votes  for  raising  money,  made  since  the  last  meeting 
of  the  board  of  supervisors  and  recorded  in  the  town  book.  Im- 
mediately after  the  qualifying  of  any  constable  elected  or  appointed 
in  his  town,  he  shall  return  to  the  clerk  of  the  county  the  name  of 
such  constable.  If  any  town  clerk  shall  wilfully  omit  to  make 
such  return,  he  shall  forfeit  the  sum  of  ten  dollars,  to  be  re- 
covered by  the  supervisor  in  the  name  of  and  for  the  use  of  the 
town. 

Formerly  L.  1890,  ch.  669,  S  83,  as  am'd  by  L.  1901,  ch.  488,  I  2. 


§  93.  Power  of  town  clerk  to  appoint  deputy.  Every 
person  hereafter  elected  or  appointed  to  the  office  of  town 
clerk,  in  any  town  in  this  state,  immediately  after  taking  the 
oath  of  office,  may  appoint  a  deputy  town  clerk  for  such  town.  Such 
appointment  shall  be  in  writing  and  shall  be  recorded  in  the  record 
book  of  said  town.  Such  deputy  must  be  eligible  for  election  to 
town  office,  shall  take  and  subscribe  the  constitutional  oath  of  office, 
and  in  the  absence  or  inability  to  serve  of  the  town  clerk,  is  hereby 
authorized  to  perform  any  official  act  devolving  upon  town  clerks, 
and  shall  hold  office  during  the  pleasure  of  the  town  clerk.  Said 
deputy  shall  be  paid  for  his  services  by  the  town  clerk,  but  no 
charge  shall  be  nude  against  the  town  for  the  services  of  said 
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deputy.  Nothing  contained  in  this  section  shall  prevent  any  town 
clerk  from  appointing  his  wife  or  daughter  as  such  deputy. 

Formerly  L.  1892,  ch.  658,  §  1. 

§  04.    Town    clerk    must    transmit    certificate    of 
election  of  Justice  of  the  peace  to  county  clerk.    The 

town  clerk  of  each  town  shall,  within  ten  days  after  the  election 
of  a  justice  of  the  peace  ha3  been  declared,  transmit  to  the  clerk 
of  his  county  a  certificate  showing  the  result  of  such  election  under 
his  hand,  which  shall  be  presumptive  evidence  of  the  fact  therein 
certified. 

Formerly  L.  1890,  ch.  669,  §  57,  as  am'd  by  L.  1898,  ch.  363,  §  6. 

§  05.  Duty  of  town  clerk  of  town  of  Niagara  to 
provide  book  of  deeds.  The  town  clerk  of  the  town  of 
Niagara  in  the  county  of  Niagara  shall  provide  a  book 
in  which  shall  be  kept  an  abstract  of  every  deed  of 
conveyance  of  lauds  situated  in  said  town  of  Niagara 
for  the  use  of  the  assessors  of  said  town,  and  every  deed 
of  conveyance  of  lands  situated  within  the  said  town  of  Niagara 
shall  be  presented  to  the  town  clerk  of  said  town,  who  shall  imme- 
diately enter  in  said  book  the  names  of  the  grantors  and  grantees, 
the  date  thereof  and  a  brief  description  by  lot,  number  or  other- 
wise, sufficient  to  identify  the  same,  and  shall  also  mark  upon 
such  deed  of  conveyance  the  act  of  such  presentation  to  and  record 
by  him  before  the  same  shall  be  entitled  to  be  recorded  in  the 
office  of  the  county  clerk  of  Niagara  county,'  and  if  tie  said  county 
clerk  shall  record  any  deed  of  conveyance  of  lands  situated  in  said 
town  of  Niagara  which  has  not  been  so  stamped  by  the  town  clerk 
of  said  town  he  shall  forfeit  to  said  town  the  sum  of  ten  dollars. 
Nothing  herein  contained  shall  affect  the  record  of  an  unstamped 
deed. 

Formerly  L.  1890,  ch.  569,  §  83-a,  aa  added  by  L.  1906,  ch.  383,  §  1. 

§  96.  Furniture  and  blank  books  for  clerk's  ofice. 

The  town  clerk  of  any  town  may,  with  the  consent  of  the 
town  board  of  his  town,  purchase  or  furnish  for  the  town  clerk's 
office  all  necessary  bound  blank  books  for  the  entering  and  keeping 
of  the  records  of  his  to\ra,  and  also  necessary  book  and  office 
cases,  tables  and  other  furniture  for  the  use  and  convenience  of  the 
office  and  the  safe-keepincc  of  the  books  and  papers  of  the  town, 
and  the  expense  thereof  shall  be  a  town  charge,  to  be  audited  and 
paid  as  other  town  charges. 

Formerly  L.  1890,  ch.  569,  |  85. 

§  97.  Sisn  for  clerk's  office.     There  shall  also  in  like 
manner  be  furnished  and  kept  for  every  town  clerk's  office  i 
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sign  with  the  name  of  the  town  followed  by  the  words,  "  town 
clerk's  office"  in  plain  characters  thereon,  with  sufficient  board 
space  immediately  below  for  posting  thereon  the  legal  notices  of 
the  town,  which  sign  and  board-space  shall  be  placed  and  kept  on 
or  at  the  outside  front  door  of  every  town  clerk's  office,  which 
board  shall  always  be  one  of  the  public  places  upon  which  any 
legal  notice  in  the  town  may  be  posted. 

Formerly  L.  1890,  eh.  569,  §  86. 

§  98.  General  dnties  of  supervisor.  The  supervisor  of 
each  town  shall : 

1.  Receive  and  pay  over  all  moneys  raised  therein  for  defraying 
town  charges,  except  those  raised  for  the  support  of  highways  and 
bridges,  and  of  the  poor. 

2.  Prosecute,  in  the  name  of  his  town,  for  all  penalties  given  by 
law  to  such  town  for  its  use,  and  for  which  no  other  officer  is 
specially  directed  to  prosecute. 

3.  Keep  a  just  and  true  account  of  the  receipt  and  expenditures 
of  all  moneys  which  shall  come  into  his  hands  by  virtue  of  his 
office,  in  a  book  to  be  provided  for  that  purpose  at  the  expense  of 
the  town,  and  to  be  delivered  to  his  successor  in  office. 

4.  On  the  Tuesday  preceding  the  biennial  town  meeting,  and  on 
the  corresponding  date  in  each  alternate  year,  account  with  the 
justices  of  the  peace  and  town  clerk  of  the  town  for  the  disburse- 
ment of  all  moneys  received  by  him.  If  the  biennial  town  meeting 
in  any  town  is  held  at  the  time  of  a  general  election,  such  account 
shall  be  rendered  on  the  third  Tuesday  of  December  in  each  year. 

6.  Receive  all  accounts  against  the  town,  which  shall  be  pre- 
sented to  him,  and  present  Ibe  same  to  the  town  board  for  audit, 
except  such  accounts  as  he  may  be  required  by  law  to  present  to 
the  board  of  supervisors. 

6.  Attend  the  annual  meeting  of  the  board  of  supervisors  of  the 
county,  and  every  adjourned  or  special  meeting  of  which  he  shall 
have  notice,  and  present  to  such  board  the  town  audits,  and  such 
other  accounts  and  demands  against  the  town,  and  such  reports 
and  statements  as  he  may  be  required  by  law  to  present  to  such 
board. 

7.  Sell  and  convey  in  the  name  of  the  town  property  owned  by 
it,  when  directed  by  a  town  meeting. 

Formerly  L.  1890,  ch.  669,  §  80.  Subd.  4  as  am'd  by  L.  1897,  ch. 
481,  ff  18,  and  L.  1898,  ch.  363,  §  7.  6ubd.  7  as  added  by  L.  1900, 
ch.  377,  f  2. 

§  99.  Duty  of  snperirisor  as  to  town  surveys.  When- 
ever the  supervisor  of  any  town  shall  be  required  by  the 
state  engineer  and  surveyor  to  cause  a  survey  to  be  made  of  the 
bounds  of  his  town,  such  supervisor^  within  sixty  days  thereaftei. 
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shall  cause  such  survey  to  be  made,  and  transmit,  by  mail  or 
otherwise,  a  map  and  description  thereof  to  the  state  engineer  and 
surveyor.  The  expense  of  such  survey  and  map  shall  be  defrayed 
by  the  several  towns  whose  bounds,  either  wholly  or  in  part,  shall 
be  described  thereby ;  such  expense  to  be  apportioned  by  the  board 
of  supervisors  of  the  county.  If  any  supervisor  shall  refuse  or 
neglect  to  cause  such  survey  to  be  made,  he  shall  forfeit  the  sum 
of  fifty  dollars  to  the  people  of  the  state. 

Formerly  L.  1890,  ch.  569,  §  81. 

§  100.  Supervisor's  undertaking.  Every  supervisor 
hereafter  elected  or  appointed  shall,  within  thirty  days  after 
entering  upon  his  office,  make  and  deliver  to  the  t«wn  clerk 
of  the  town  his  undertaking,  with  such  sureties  as  the  town  board 
shall  prescribe,  to  the  effect  that  he  will  well  and  faithfully  dis- 
charge his  official  duties  as  such  supervisor,  and  that  he  will  well 
and  truly  keep,  pay  over  and  account  for  all  moneys  and  property, 
including  the  local  school  fund,  if  any,  belonging  to  his  town  and 
coming  into  his  hands  as  such  supervisor;  and  such  undertaking 
shall,  after  its  execution,  be  presented  to  the  town  board  for  their 
approval  as  to  its  form,  and  the  sufficiency  of  the  sureties  therein, 
and  until  the  same  shall  be  so  approved,  none  of  the  moneys. 
books,  documents,  papers  or  property  of  the  town  shall  be  tamed 
over  or  delivered  to  such  supervisor  elect. 

Formerly  Jy.    1890,  ch.   569,    §   60. 

§  101.  Surety  bond  indemnifying  supervisor  against 
loss  of  deposits.  The  supervisor  of  any  town  may  purchase 
a  surety  bond  of  some  solvent  surety  company,  author- 
ized to  do  business  in  the  state  of  New  York,  securing  to 
such  supervisor  the  safety  of  town  funds  deposited  by  him  in  an} 
bank  or  banking  institution  in  this  state,  and  indemnifying  him 
against  tlie  loss  thereof  through  the  failure  or  insolvency  of  such 
bank  or  banking  institution,  and  the  cost  of  such  bond  shall  be 
a  town  charge  and  shall  be  audited  and  paid  in  the  same  manner 
as  other  town  charges. 

Formerly  L.  1890,  ch.  569,  §  60-a,  as  added  by  L.  1906,  ch.  81,  i  1. 

§  102.  Terms  of  supervisors  in  certain  counties.    In 

each  of  the  counties  of  this  state  containing  over  three  hundrcl 
thousand  inhabitants  and  less  than  six  hundred  thousand  inhabit- 
ants as  now  appears  or  as  may  hereafter  appear  by  the  latest 
federal  or  state  enumeration  of  inhabitants,  and  within  which  is, 
or  may  be,  a  city  divided  into  wards  from  which  supervisors  are 
elected  for  a  longer  term  than  one  year,  the  term  of  office  of 
supervisors  of  the  respective  towns  shall  be  as  long  as  the  term  of 
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office  of  the  city  supervisors.'  The  terms  of  office  of  all  such 
supervisors  shall  begin  on  the  first  day  of  January  next  succeeding 
their  election. 

Formerly  L.  1893,  ch.  130,  §  1,  as  am'd  by  L.  1695,  ch.  266,  §  1. 

§  103.    Classification    of    justices    of    the    peace. 

There  shall  be  four  justices  of  the  peace  in  each  town,  divided  intu 
two  classes,  two  of  whom  shall  be  elected  biennially.  Such  jus- 
tices shall  hold  office  for  a  term  of  four  years  commencing 
on  the  first  day  of  January  succeeding  their  election.  In  each 
county  in  the  state  having  within  its  boundaries  a  city  having  a 
population  of  not  less  than  three  hundred  thousand  and  not  more 
than  four  hundred  thousand,  according  to  the  last  federal  enu- 
meration, the  justices  of  the  peace  heretofore  elected  shall  hold 
their  offices  for  the  terms  for  which  they  were  respectively  elected, 
but,  except  as  hereinafter  provided,  no  successors  to  them  shall  be 
elected.  In  each  of  said  counties  there  shall  be  elected  at  tho 
biennial  town  meeting  in  nineteen  himdred  and  three,  two  justices 
of  the  peace  whose  terms  of  office  shall  begin  on  the  first  day  of 
January  succeeding  their  election,  and  who  shall  hold  office  for 
the  term  of  four  years.  At  the  biennial  town  meeting  in  each  of 
said  counties  held  in  nineteen  hundred  and  five,  there  shall  be 
elected  two  justices  of  the  peace  whose  terms  of  office  shall  begin 
January  first,  succeeding  their  election,  and  who  shall  hold  office 
for  four  years.  At  each  biennial  town  meeting  thereafter,  there 
shall  be  elected  two  justices  of  the  peace  for  the  full  terms  of  four 
years,  commencing  on  the  first  day  of  January  succeeding  the 
town  meeting. 

Formerly  L.  1800,  ch.  569,  §  14,  sm   am'd  by  L.  1897,  eh.  481,  |  4, 
and  L.  1901,  ch.  488,  i  1. 

§  104.  Justices  of  tl&e  peace  in  ne^ir  towns.  If  there 
be  one  or  more  justices  of  the  peace  residing  in  a  new  town, 
when  erected,  they  shall  be  deemed  justices  of  the  peace  thereof, 
and  shall  hold  their  offices  according  to  their  respective  classes; 
and  only  so  many  shall  be  elected  as  shall  be  necessary  to  complete 
the  number  of  four  for  the  town. 

Formerly  L.  1890,  ch.  569,  }  21,  as  renumbered  §  19  by  L.  1897,  ch.  481, 
i  10. 

§  105.  When  more  tl&an  four  justices  of  the  peace 
niay  l&old  ofice.  If  by  the  erection  of  a  new  town,  or  the 
annexation  of  a  part  of  one  town  to  another,  there  shall  at  any 
tim€  be  more  than  four  justices  of  the  peace  residing  in  any  town, 
they  shall  hold  and  exercise  their  offices  in  the  town  in  which  they 
reside,  according  to  their  classes  respectively;  but  on  the  expira- 
tion of  the  term  of  office  of  two  or  more  justices,  being  in  the  same 
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class,  only  one  person  shall  be  elected  to  fill  the  vacancy  in  that 
class.  Whenever  by  the  erection  of  a  new  town,  or  the  annex»t- 
tion  of  a  part  of  one  town  to  another,  any  town  shall  be  deprived 
of  one  or  more  justices  of  the  peace,  by  their  residence  being 
within  the  part  set  off,  the  inhabitants  of  such  town  shall,  at  its 
next  annual  town  meeting,  supply  the  vacancy  so  produced  in  the 
classes  to  which  such  justices  belong. 

Formerly  L.   1890,  ch.  569,  S  22,  as  renumbered  J   20  by  L.  1897, 
ch.  481,  §   10. 

§  106.  Justice's  undertaking  and  oath.  Every  jus- 
tice of  the  peace  elected  or  appointed  in  any  of  the  towns  or 
cities  of  this  state,  except  the  city  of  New  York  and  any  city 
whose  charter  requires  such  ofiSccr  to  give  a  bond  or  undertaking, 
shall,  before  he  enters  upon  the  duties  of  his  office,  execute  an  under- 
taking with  two  sureties  to  be  approved  by  the  supervisor  of  the 
town,  or  the  town  clerk  thereof,  where  the  justice  of  the  peace  is 
also  supervisor  of  the  town,  or  the  common  council  of  the  city 
in  which  the  justice  shall  reside,  to  the  effect  that  he  will  pay 
over  on  demand,  to  the  officer,  person  or  persons  entitled  to  the 
same,  all  moneys  received  by  him  by  virtue  of  his  office,  and  file 
the  undertaking  in  the  office  of  the  clerk  of  the  city  or  town  in 
which  he  resides.  Every  justice  shall  also,  on  or  before  tlie  fif- 
teenth day  of  January  next  succeeding  his  election,  file  with  the 
county  clerk  a  certificate  of  the  clerk  of  the  city  or  town  in  which 
he  resides,  that  he  has  filed  such  imdertaking.  Such  justice  of  the 
peace  shall  take  and  subscribe  before  some  officer  authorized  by 
law  to  administer  oaths  in  his  county,  the  constitutional  oath  of 
office,  upon  blanks  to  be  furnished  by  the  county  clerk.  Such  oath 
shall  be  in  duplicate,  one  of  which  shall  be  filed  in  the  office  of 
the  county  clerk  and  one  in  the  office  of  the  town  clerk.  If 
elected  or  appointed  to  fill  a  vacancy,  at  the  time  existing,  or  in 
any  new  town,  he  shall  file  such  undertaking  and  certificate  and 
take  the  oath  of  office,  and  enter  upon  the  duties  thereof,  within 
fifteen  days  after  notice  of  his  election  or  appointment  No 
justice  of  the  peace  shall  take  his  oath  of  office  until  he  shall  have 
filed  such  certificate  with  the  county  clerk. 

Formerly  L.  1690,  ch.  569,  S  68,  aa  am'd  by  L.  1901,  ch.  398,  |  1. 

§  107.  Accounts  of  Justice  of  tlie  peace  in  crimi- 
nal matters.  The  accounts  rendered  by  justices  of  the  peace 
for  services  in  criminal  proceedings  shall,  in  all  cases,  con- 
tain the  name  and  residence  of  the  complainant,  the  offense 
charged,  the  action  of  the  justice  on  such  complaint,  the  constable 
or  officer  to  whom  any  warrant  on  such  complaint  was  delivered, 
whether  the  person  charged  was  or  was  not  arrested,  and  whether 
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an  examination  was  waived  or  had,  and  witnesses  sworn  thereon ; 
and  the  account  shall  also  show  the  final  action  of  the  justice 
in  the  premises. 

Formerly  L.  1890,  ch.  669,  §  164. 

§  108.  Powers  and  duties  of  assessors  in  certain 
toti^ns  of  Nassau  county.  The  assessors  of  Nassau  county 
in  the  towns  having  a  population,  as  appears  by  the  last  federal 
census,  of  seventeen  thousand  or  more,  may  in  their  dis- 
cretion employ  two  clerks  at  salaries  to  be  fixed  by  them,  subject 
to  the  approval  of  the  town  clerk  and  supervisor,  also  additional 
clerk  hire  at  a  sum  not  to  exceed  annually  a  sum  approved  by  the 
town  clerk  and  supervisor,  and  the  salaries  of  said  clerks  shall  be 
paid  by  the  supervisor  of  the  town  in  equal  quarterly  payments, 
and  shall  be  a  town  charge  and  shall  be  levied  and  collected  in 
the  same  manner  as  other  town  charges.  The  assessors  of  Nassau 
county  in  the  towns  having  a  population,  as  appears  by  the  last 
federal  census,  of  seventeen  thousand,  or  more,  shall  devote  all 
their  time  during  business  hours  to  their  official  duties.  They 
shall  keep  their  office  open  for  the  convenience  of  the  public  every 
week  day  of  the  year,  except  public  holidays  and  Saturdays,  from 
nine  o'clock  in  the  morning  till  four  o'clock  in  the  afternoon,  and 
on  Saturdays  from  nine  o'clock  in  the  morning  until  one  o'clock  in 
the  afternoon,  and  shall  cause  one  of  their  number  or  the  clerk  of 
the  board  to  be  in  attendance  during  said  office  hours.  Between 
the  first  day  of  September  in  each  year,  and  the  first  day  of  July  in 
the  year  next  following,  the  assessors  shall  proceed  to  ascertain  by 
diligent  inquiry  the  names  of  all  taxable  inhabitants  in  their 
respective  towns  and  also  all  the  taxable  property,  real  or  personal^ 
within  the  same. 

Formerly  L.  1890,  ch.  569,  §  178-a,  as  added  by  L.  1904,  ch.  329, 
§  1,  and  am'd  by  L.  1906,  ch.  62,  §  1,  and  L.  1907,  ch.  687,  §  1. 

§  109.  Commissioners  of  liigl&ways.  The  electors  of 
such  town  may,  at  their  biennial  town  meeting,  determine  by 
ballot  whether  there  shall  be  elected  in  their  town  one,  two  or 
three  commissioners  of  highways.  Whenever  any  town  shall  have 
determined  upon  having  two  or  three  commissioners  of  highways 
and  shall  desire  to  have  but  one,  the  electors  thereof  may  do  so  by 
A  vote  by  ballot  taken  at  a  biennial  town  meeting,  and  when  such 
proposition  shall  have  been  adopted  no  other  commissioner  shall 
be  elected  or  appointed  imtil  the  tenn  or  terms  of  those  in  office 
at  the  time  of  adopting  the  proposition  shall  expire  or  become 
vacant  and  they  may  act  until  their  terms  shall  severally  expire 
or  become  vacant  as  fully  as  if  two  or  three  continued  in  office. 
Whenever  any  tovm  that  has  adopted  the  money  system  of  taxa- 
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tion  for  working  its  highways  shall  have  more  than  one  com- 
missioner of  highways  and  shall  desire  to  have  but  one,  the 
electors  of  such  town  may  so  determine  by  vote  by  ballot  at  a 
special  town  meeting  called  for  that  purpose,  which  special  town 
meeting  shall  be  called  upon  the  written  petition  of  twenty-five 
electors  of  such  town.  When  there  shall  be  but  one  commissioner 
of  highways  in  any  town,  he  shall  possess  all  the  powers  and  dis- 
charge all  the  duties  of  commissioners  of  highways  as  prescribed 
by  law.  In  towns  of  less  than  two  square  miles  in  area,  where  five- 
sixths  of  the  territory  shall  consist  of  an  incorporated  village  or 
villages,  the  office  of  highway  commissioner  is  hereby  abolished 
and  in  towns  of  more  than  two  square  miles  in  area  and  less  than 
fourteen  square  miles  in  area,  where  two-thirds  of  the  territory 
shall  consist  of  an  incorporated  village  or  villages,  the  town  boards 
shall  have  the  power  and  authority,  by  a  majority  vote,  at  any 
regular  meeting  of  such  town  boards,  to  abolish  the  office  of  high- 
way commissioner  or  commissioners,  and  when  so  abolished  shall 
file  a  certificate  of  such  abolition  signed  by  the  supervisor  and 
town  clerk  of  such  towns  in  the  offices  of  the  town  clerk  and  the 
clerk  of  the  county  in  which  such  town  is  located,  and  the  powers 
and  duties  heretofore  performed  by  him  or  them  shall  devolve 
upon  the  town  board  of  such  town  together  with  such  further 
power  and  authority  over  highways,  streets  and  bridges,  as  are 
now  possessed  by  or  that  may  be  hereafter  granted  to  boards  of 
trustees  of  villages  of  the  third  class.  The  provisions  of  this 
article  shall  not  affect  or  abridge  the  term  of  office  of  any  highway 
commissioners  elected  prior  to  the  passage  of  this  chapter. 
Na  town  working  the  highways  under  the  money  system  of  taxa- 
tion and  where  the  office  of  highway  commissioner  is  abolished  by 
virtue  of  this  section  shall  be  excluded  from  the  benefits  of  article 
five  of  the  highway  law. 

Formerly  L.  1890,  ch.  500,  $  17,  as  renumbered  S  15  and  am'd  by 
L.  1897,  ch.  481,  §  6,  and  am'd  by  L.  1901,  ch.  583,  |  1 ;  L.  1903, 
ch.  57,  §  2;  L.  1905,  ch.  209,  §  1,  and  L.  1906,  ch.  384,  §  1. 

§  110.  Refusal  to  serve  as  overseer  of  highways 
or  pound-master.  If  any  person  chosen  or  appointed  to  the 
office  of  overseer  of  highways  or  pound-master  shall  refuse  to 
serve,  he  shall  forfeit  to  the  town  the  sum  of  ten  dollars. 

Formerly  L.  1890,  ch.  669,  §  56. 

§  111.  Undertakins  of  commissioner  of  Usliways. 

Every  commissioner  of  highways  shall,  within  ten  days  after 
notice  of  his  election  or  appointment,  execute  an  under- 
taking with  two  or  more  sureties,  to  be  approved  by  the  supervisor 
of  his  town,  to  the  effect  that  he  will  faithfully  discharge  his 
duties  as  such  commissioner^  and,  within  ten  days  after  the  expira- 
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tion  of  his  term  of  office^  pay  over  to  his  successor  all  moneys 
remaining  in  his  hands  as  such  commissioner,  and  render  to  such 
successor  a  true  account  of  all  moneys  received  and  paid  out  by 
him  as  such  commissioner,  which  undertaking  shall  be  delivered 
to  the  supervisor,  and  filed  by  him  in  the  oflSce  of  the  town  clerk 
within  ten  days  thereafter. 

Formerly  L.  1890,  ch.  669,  §  63. 

§  112.  Overseers   of  the   poor.     The   electors   of  each 
town  may,  at  their  biennial  town  meeting,  determine  by  resolution 
whether  they  will  elect  one  or  two  overseers  of  the  poor,  and  the 
number  so  determined  upon  shall  be  thereafter  biennially  elected 
for  a  term  of  two  years.     Whenever  any  town  shall  have  deter- 
mined upon  having  two  overseers  of  the  poor,  the  electors  thereof 
may  determine  by  a  resolution  at  a  biennial  town  meeting,  to 
thereafter  have  but  one,  and  if  they  so  determine  thereafter  no  other 
overseer  shall  be  elected  or  appointed,  until  the  term  of  the  over- 
seer continuing  in  office  at  the  time  of  adopting  the  resolution  shall 
expire  or  become  vacant,  and  the  overseer  in  office  may  continue 
to  act  until  his  term  shall  expire  or  become  vacant.    The  electors 
of  any  town  may,  at  any  biennial  or  regularly  called  special  town 
meeting  on  the  application  of  at  least  twenty-five  resident  tax- 
payers whose  names  appear  upon  the  then  last  preceding  town 
assessment-roll,  adopt  by  ballot  a  resolution  that  there  shall  be 
appointed  in  and  for  such  town  one  overseer  of  the  poor.     If  a 
majority  of  the  ballots  so  cast  shall  be  in  favor  of  appointing  an 
overseer  of  the  poor,  no  overseer  of  the  poor  shall  thereafter  be 
elected  in  such  town  except  as  hereinafter  provided,  and  the  over- 
seers of  the  poor  of  such  town  elected  at  the  to\^m  meeting  at 
which  such  resolution  is  adopted  or  who  shall  then  be  in  office  shall 
continue  to  hold  office  for  the  terms  for  which  they  were  respec- 
tively chosen ;  and  within  thirty  days  before  the  expiration  of  the 
term  of  office  of  such  elected  overseer  whose  term  expires  latest, 
the  town  board  of  such  town  shall  meet  and  appoint  one  overseer  of 
the  poor  for  such  town,  who  shall  hold  office  for  one  year  from  the 
first  day  of  May  next  after  his  appointment ;  and  annually  in  the 
month  of  April  in  each  year  thereafter  an  overseer  of  the  poor  shall 
be  appointed  by  the  town  board  of  such  town  for  the  term  of  one 
year  from  the  first  day  of  May  next  following  such  month  of  April. 
Each  overseer  of  the  poor  so  appointed  shall  execute  and  file  with 
the  town  clerk  an  official  undertaking  in  such  form  and  for  such 
sum  as  the  town  board  may  by  resolution  require  and  approve. 
An  overseer  of  the  poor,  so  appointed,  shall  not  hold  any  other 
town  office  during  the  term  for  which  he  is  so  appointod,  and  if  he 
shall  accept  an  election  or  appointment  to  any  other  town  office 
he  shall  immediately  cease  to  be  an  overseer  of  the  poor.     If  a 
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vac5ancy  shall  occur  in  the  office  of  an  overseer  of  the  poor,  so 
appointed,  such  vacancy  shall  be  filled  by  the  town  board,  by 
appointment,  for  the  balance  of  the  unexpired  term.  The  com- 
pensation of  an  overseer  of  the  poor  so  appointed,  shall  be  fixed 
by  the  town  board  of  such  town,  but  shall  not  exceed,  in  any  one 
year,  the  sum  of  one  thousand  dollars,  and  shall  be  a  town  charge. 
At  any  subsequent  town  meeting  after  the  expiration  of  three 
years  from  the  adoption  of  a  resolution  by  any  town  to  appoint 
an  overseer  of  the  poor,  the  electors  of  the  town  may  determine 
by  ballot  to  thereafter  elect  one  or  more  overseers  of  the  poor, 
and  if  they  determine  so  to  elect,  then  at  the  next  biennial  town 
meeting  thereafter  one  or  more  overseers  of  the  poor  shall  be 
elected  in  pursuance  of  the  laws  regulating  the  election  of  over- 
seers of  the  poor,  and  the  term  or  terms  of  the  overseer  or  over- 
seers first  so  elected  shall  commence  upon  the  expiration  of  the 
term  of  office  of  the  overseer  of  the  poor  last  theretofore  appointed 
in  pursuance  of  law,  and  shall  expire  as  though  each  such  term 
commenced  at  the  time  of  election ;  and  their  successors  shall  there- 
after be  elected  in  pursuance  of  law. 

Formerly  L.  1890,  ch.  569,  |  1(8,  as  renumbered  |  16  and  am'd  by 
L.  1897,  ch.  481,   §  7. 

§  113.  Undertaking  of  overseer  of  the  poor.    Every 

person  elected  or  appointed  overseer  of  the  poor  in  any 
town  shall,  within  ten  days  after  being  notified  of  his  election  or 
appointment,  execute  an  undertaking  with  one  or  more  sureties, 
to  be  approved  by  the  supervisor  of  his  town,  to  the  effect  that 
he  will  faithfully  discharge  the  duties  of  his  office,  and  will  pay 
according  to  law  all  moneys  which  shall  come  into  his  hands  as 
sueh  overseer,  which  undertaking  shall  be  delivered  to  the  super- 
visor and  filed  by  him  in  the  office  of  the  town  clerk  within  ten 
days  thereafter. 

Formerly  L.  1890,  ch.  669,  f  62. 

§  114.  Collector's  undertaking.  Every  person  elected 
or  appointed  to  the  office  of  collector,  before  he  enters  upon 
the  duties  of  his  office,  and  within  eight  days  after  he  receives 
notice  of  the  amount  of  taxes  to  be  collected  by  him,  shall  execute 
an  undertaking  with  two  or  more  sureties,  to  be  approved  by  the 
supervisor,  to  the  effect  that  he  will  well  and  faithfully  execute 
his  duties  as  collector,  pay  over  all  moneys  received  by  him,  and 
account  in  the  maimer  and  within  the  time  provided  by  law  for 
all  taxes  upon  the  assessment-roll  of  his  town  delivered  to  him 
for  the  ensuing  year,  and  shall  deliver  such  undertaking  to  the 
supervisor  of  the  town. 

Formerly  L.  1890,  ch.  5€9,  §  52. 
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§  115.  Flllns  and  lien  of  oolleotor's  nndertaklng. 

The  supervisor  shall;  within  six  days  thereafter,  file  the 
undertaking  with  his  approval  indorsed  thereon,  in  the  office  of  the 
county  clerk,  who  shall  make  an  entry  thereof  in  a  book  to  be  pro- 
vided for  the  purpose,  in  the  same  manner  as  judgments  are  entered 
of  record;  and  every  such  undertaking  shall  be  a  lien  on  all  the 
real  estate  held  jointly  or  severally  by  the  collector  or  his  sureties 
within  the  county  at  the  time  of  the  filing  thereof,  and  shall 
continue  to  be  such  lien,  until  its  condition,  together  with  all 
costs  and  charges  which  may  accrue  by  the  prosecution  thereof, 
shall  be  fully  satisfied.  Upon  a  settlement  in  full  between  the 
county  treasurer  and  collector,  a  certificate  of  payment  shall  be 
executed  in  duplicate  by  the  county  treasurer,  one  copy  to  be 
delivered  to  the  collector  and  one  copy  to  be  filed  by  the  county 
treasurer  in  the  office  of  the  county  clerk,  and  said  county  clerk 
shall  then  enter  a  satisfaction  thereof  in  the  book  in  which  the 
filing  of  said  bond  is  entered  and  opposite  said  entry  of  filing. 

Formerly  L.  1890,  ch.  569,  §  53,  as  am'd  by  L.  1897,  ch.  323,  §  I. 

§  116.  Constable's  undertaking.  Every  person  elected 
or  appointed  to  the  office  of  constable  shall,  before  he  enters 
on  the  duties  of  his  office,  and  within  ten  days  after  he  shall 
be  notified  of  his  election  or  appointment,  execute  in  the  presence 
of  the  supervisor  or  town  clerk  of  the  town,  with  at  least  two 
sufficient  sureties,  t>c>  be  approved  by  such  supervisor  or  to;^^!  clerk, 
an  undertaking  to  the  effect  that  such  constable  and  his  sureties 
will  pay  to  each  and  every  person,  who  may  be  entitled  thereto, 
all  such  sums  of  money  as  the  constable  may  become  liable  to 
pay  on  account  of  any  execution  which  shall  be  delivered  to  him 
for  collection;  and  also  pay  each  and  every  person  for  any  dam- 
ages which  he  may  sustain  from  or  by  any  act  or  thing  done  by 
such  constable  by  virtue  of  his  office.  The  supervisor  or  town 
clerk  shall  indorse  on  the  undertaking  his  approval  of  the  sureties 
therein  named,  and  shall  cause  the  same  to  be  filed  in  the  office 
of  the  town  clerk  within  ten  days  thereafter. 

Formerly  L.  1890,  ch.  669,  §  54. 

§  117.  Special  constables.  The  supervisor  and  two  jus- 
tices of  the  peace  of  any  town  may,  when  in  their  judgment 
necessary  for  the  preservation  of  the  public  peace  during  any 
period  of  three  days  or  less,  appoint  five  or  less  special  constables 
of  such  town  for  such  period.  Duplicate  certificates  of  the  ap- 
pointment, signed  by  such  supervisor  and  such  justices  of  the  peace 
as  such,  shall  be  delivered  to  each  of  such  special  constables,  speci- 
fying the  days  for  which  he  is  so  appointed,  and  one  of  such  dupli- 
cates shall  be  by  such  special  constables  filed  with  the  town  clerk 
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of  said  town.  The  supervisor  of  such  town  shall  cause  to  be  pro- 
vided and  furnished  to  each  of  such  special  constables  a  badge  on 
which  shall  be  plainly  printed  the  words  '^  special  constable," 
which  shall  be  worn  conspicuously  by  each  of  such  special  con- 
stables while  serving  as  such,  and  be  delivered  by  him  on  the  com- 
pletion of  his  service  to  the  supervisor  of  such  town,  who  shall 
preserve  the  same  for  future  use  and  deliver  the  same  to  his  succes- 
sor in  office,  who  shall  preserve  the  same  when  not  in  use. 

Formerly  L.  1890,  ch.  569,  $  43  part,  as  added  by  L.  1892,  eh.  262, 
§  1,  and  renumbered  §  41  part  by  L.  1897,  ch.  481,  i  16. 

§  1 18.  FomrerSy  duties  and  liabilities  of  special  con- 
stables. Each  of  the  special  constables,  appointed  pursuant 
to  section  one  hundred  and  seventeen  of  this  chapter,  while 
in  office  as  such,  shall  be  a  peace  officer,  and  have  all  the  powers 
and  be  subject  to  all  the  duties  and  liabilities  of  a  constable  of 
such  town  in  all  criminal  actions  and  proceedings  and  special  pro- 
ceedings of  a  criminal  nature,  and  shall  be  entitled  to  receive  com- 
pensation from  the  town  at  the  rate  of  two  dollars  per  day  during 
his  term  of  office. 

Formerly  L.  1890,  ch.  569,  $  43  part,  as  added  by  L.  1892,  ch.  252, 
§  1,  and  renumbered  §  41  part  by  L.  1897,  ch.  481,  f  16. 

§  119.  Tree  urarden.  Twenty-five  or  more  persons  resid- 
ing in  any  town  and  assessed  upon  the  last  preceding  assessment- 
roll  thereof  may  file  with  the  town  clerk  a  petition  for  the  appoint- 
ment of  a  tree  warden  in  such  town.  Within  thirty  days  after  the 
tiling  of  such  petition,  the  town  board  may  appoint  a  tree  warden 
to  serve  for  one  year  from  the  date  of  such  appointment.  He  shall 
receive  a  reasonable  compensation  for  his  services  to  be  fixed  by 
the  to\^^l  board. 

Formerly  L.  1890,  ch.  569,  $  45  part,  as  added  by  L.  1905,  ch.  502, 
8  1. 

§  120.  Fovrers  and  duties  of  tree  vrarden.  The  tree 
warden  shall  have  the  full  care  and  control  of  all  public 
shade  trees  in  the  town,  and  shall  prosecute  complaints  for 
malicious  injury  to,  or  unlawful  acts  concerning,  public  shade 
trees.  He  shall  have  charge  of  the  expenditure  of  any  public 
money  appropriated  or  granted  for  setting  out  shade  trees  in  the 
town. 

Formerly  L.  1890,  eh.  569,  f  45  part,  as  added  by  L.  1905,  ch.  502, 
I   1. 

§  121.  Fence  vieixrers.  The  assessors  and  commissioners 
of  highways  elected  in  every  town  shall,  by  virtue  of  their  offices, 
be  fence  viewers  of  their  town. 

Formerly  L.   1890,  ch.  569,   ft  23,  as  renumbered  i  21  by  L.   1897, 
ch.  481,  §  10. 
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ARTICLE  6 

Toym  Board 

Section  130.  Power  of  town  board  to  fill  vacancies. 

131.  Constitution  and  regular  meeting  of  town  board. 

132.  Meeting  of  town  board  for  receiving  accounts  of 

town  officers. 

133.  Meeting  of  town  board  for  auditing  accounts. 

134.  Disposition  of  excise  moneys  by  town  board. 

135.  Lease  of  building  by  town  board  for  justices  of  the 

peace. 

136.  Appropriation  by  town  board  for  Memorial  day. 

137.  Appropriation  by  town  board  in  Orleans  county  for 

rooms  for  posts. 

138.  Power  of  town  board  to  borrow  money  after  appro- 

priation voted. 

139.  Power  of  town  board  to  borrow  money  to  pay  judg- 

ments. 

140.  Appropriation  by  town  board  for  shade  tree  fund. 

§  130.    Power    of    town   board    to    All    vacancies. 

When  a  vacancy  shall  occur  or  exist  in  any  town  office, 
the  town  board  or  a  majority  of  them  may,  by  an  instru- 
ment under  their  hands  and  seals,  appoint  a  suitable  person  to  fill 
the  vacancy,  and  the  person  appointed,  except  justices  of  the 
peace,  shall  hold  the  office  until  the  next  biennial  town  meeting. 
A  person  so  appointed  to  the  office  of  justice  of  the  peace  shall 
hold  the  office  until  the  next  biennial  town  meeting,  unless  the 
appointment  shall  be  made  to  fill  the  vacancy  of  an  officer  whoso 
term  will  expire  on  the  thirty-first  day  of  December  next  there- 
after, in  which  case  the  term  of  office  of  the  person  so  appointed 
shall  expire  on  the  thirty-first  day  of  December  next  succeeding 
his  appointment.  The  board  making  the  appointment  shall  cause 
the  same  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who 
shall  forthwith  give  notice  to  the  person  appointed.  A  copy  of 
the  appointment  of  a  justice  of  the  peace  shall  also  be  filed  in 
the  office  of  the  county  clerk  before  the  person  appointed  shall  be 
authorized  to  act 

Forinerl7  L.  1890,  ch.  569,  $  65,  as  am'd  by  L.  1897,  ch.  481,  |  17. 

§  131.  Constitution  and  regnlar  meeting  of  toivn 
board.  The  supervisor,  town  clerk  and  the  justices  of  the  peace, 
or  any  two  of  such  justices,  shall  constitute  the  town 
board  in  each  town,  and  shall  hold  at  least  two  meetings 
annually    at  the  office  of  the  town  clerk,  as  follows:  one  on  the 
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Tuesday  preceding  the  biennial  town  meeting  and  on  the  cor- 
responding date  in  each  alternate  year,  except  that  in  towna  where 
biennial  town  meetings  are  held  at  the  time  of  a  general  election. 
Buch  meeting  shall  be  held  on  the  twenty-eighth  day  of  December 
in  each  year,  unless  such  day  is  Sunday,  in  which  case  such  meet- 
ing shall  be  held  on  the  preceding  day ;  and  one  on  the  Thursday 
next  preceding  the  annual  meeting  of  the  board  of  supervisors. 

Formerly  L.  1890,  ch.  569,  §  160,  as  ain*d  by  L.  1897,  ch.  481,  {  19; 
L.  1898,  ch.  363,  §  8,  and  L.  1904,  ch.  57,  §  1. 

§  132.  Meeting  of  town  board  for  receiTins  ao- 
oounts  of  toixm  officers.  At  the  meeting  of  the  town  board 
held  on  the  Tuesday  preceding  the  biennial  town  meeting 
and  on  the  corresponding  date  in  each  alternate  year,  or  on  the 
twenty-eighth  day  of  December  in  each  year,  or  on  the  day  preced- 
ing when  such  day  falls  on  Sunday,  all  town  officers  who  receive 
or  disburse  any  moneys  of  the  town  shall  account  with  the  board 
for  all  such  moneys  received  and  disbursed  by  them  by  virtue  of 
their  office,  and  produce  all  receipts,  orders  and  voudhers  which 
they  may  have  respecting  the  same,  but  no  member  of  the  board 
shaJl  sit  as  a  member  of  the  board  when  any  account  in  which  he 
is  interested  is  being  audited  by  the  board.  The  board  shall  make 
a  statement  of  such  accounts,  and  append  thereto  a  certificate 
signed  by  at  least  a  majority  of  them,  showing  the  state  of  the 
accounts  of  each  officer  at  the  date  of  the  certificate,  which  state- 
ment, certificate,  receipts,  orders  and  vouchers  shall  each  be  filed 
with  the  town  clerk  of  the  town,  within  three  days  thereafter,  and 
be  open  to  public  inspection  during  the  office  hours  of  such  town 
clerk. 

Formerly  L.  1«90,  ch.  669,  §  161,  as  am'd  by  L.  1897,  ch.  481,  f  19; 
L.  1898,  ch.  363,  S  8;  L.  1902,  ch.  259,  §  1,  and  L.  1904,  ch.  57,  §  2. 

§  133.  Meeting  of  town  board  for  auditing  ac- 
counts. The  meeting  of  the  town  board  held  on  the  Thursday 
preceding  the  biennial  meeting  of  the  board  of  super- 
visors, shall  be  for  the  purpose  of  auditing  accounts  and  al- 
lowing or  rejecting  all  charges,  claime  and  demands  against  the 
town.  No  member  of  the  town  board  or  board  of  town  auditors 
shall  present  a  claim  or  demand  against  the  town  for  audit  which 
has  been  assigned  to  him  by  another,  or  for  labor,  services  or 
material  rendered  or  furnished  by  himself,  or  by  another  as  his 
servant  or  agent  or  under  contract  with  him,  or  any  claim  or  de- 
mand of  any  name  or  nature  wherein  he  has  an  interest,  direct 
or  indirect,  excepting  his  per  diem  compensation  for  attendance 
upon  meetings  of  the  town  board  of  said  town  and  the  fees  allowed 
to  him  by  law  for  services  rendered  in  his  official  capacity;  and 
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no  daim  or  demand  in  which  a  member  has  an  interest  or  which 
ia  based  wholly  or  partly  on  services  or  material  rendered  or  fur- 
nished by  such  member  shall  be  audited  or  allowed  by  said  board 
in  favor  of  any  person  or  corporation.  If  any  account  is  wholly 
rejected,  the  board  shall  make  a  certificate  to  that  efiFect,  signed 
by  at  least  a  majority  of  them,  and  file  the  same  in  the  oflSce  of 
the  town  clerk.  If  the  account  is  allowed,  wholly  or  in  part,  the 
board  shall  make  a  certificate  to  that  efltect,  signed  by  at  least 
a  majority  of  them,  and  if  allowed  only  in  part,  they  shall  state 
in  the  certificate  the  items  or  parts  of  items  allowed,  and  the 
items  or  parts  of  items  rejected,  and  shall  cause  a  duplicate  of 
every  certificate  allowing  an  account,  wholly  or  in  part,  to  be 
made.  One  of  which  duplicates  shall  be  delivered  to  the  town 
clerk  of  the  town,  to  be  kept  on  file  for  the  inspection  of  any 
of  the  inhabitants  of  the  town;  and  the  other  shall  be  delivered 
to  the  supervisor  of  the  town,  to  be  by  him  laid  before  the  board 
of  supervisors  of  the  county  at  their  annual  meeting.  The 
board  of  supervisors  shall  cause  to  be  levied  and  raised  upon 
the  town  the  amount  specified  in  the  certificate,  in  the  same  man- 
ner as  they  are  directed  to  levy  and  raise  other  town  charges. 

Formerly  L.  1890,  ch.  6©0,  §  1«2,  as  am'd  by  L.  1897,  ch.  481,  |  19: 
L.  1905,  ch.  89,  {  1,  and  L.  1906,  ch.  505,  §  1. 

§  134.  Disposition  of  ezoise  moneys  by  toi«^  board. 

All  excise  moneys  shall  be  disposed  of  as  directed  by  the  town 
board  of  the  town  in  which  such  moneys  are  paid,  except  in  those 
counties  where  the  support  of  the  poor  is  a  county  charge,  in 
which  case  such  moneys  shall  be  paid  into  the  county  treasury, 
subject  to  the  control  of  the  board  of  supervisors. 

Formerly  L.  1890,  ch.  569,  |  181. 

§  135.  Lease  of  bnildins  by  toura  board  for  justices 
of  the  peace.  The  town  boards  of  any  town  in  a  county  adjoin- 
ing or  containing  a  city  of  the  first  or  second  class  may  from  time 
to  time  lease  buildings  or  parts  of  buildings  in  any  portion  of  said 
town  for  the  use  of  justices  of  the  peace  of  said  town  to  hold  court 
therein.  There  shidl  not  be  leased  for  the  purposes  set  forth  in 
this  section  more  than  one  building  for  each  justice  of  the  peace 
in  said  town. 

Formerly  L.  1900,  ch.  234,  §S  1,  2.     Section  1  aa  am*d  by  L.  1901, 
ch.  256,  i  1. 

§  136.  Appropriation  by  toim  board  for  Memo- 
rial day.  It  shall  be  lawful  for  the  town  boards  of  any  town 
in  this  state  at  any  regular  or  special  mecfting  to  vote  any  sum  of 
money  not  exceeding  fifty  dollars  in  any  year,  or  in  towns  of  over 
five  thousand  inhabitants  according  to  the  last  preceding  state  enu- 
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meration,  in  which  are  maintained  two  or  more  posts  of  the  Grand 
Army  of  the  Republic,  a  sum  not  exceeding  one  hundred  dollars 
in  any  year,  for  the  purpose  of  defraying  the  expenses  of  the 
proper  observance  of  Memorial  or  Decoration  day,  which  amount 
shall  be  assessed,  levied  and  collected  in  the  same  manner  as  other 
expenses  of  said  town  are  assessed,  levied  and  collected  and  shall 
be  paid  to  the  supervisor  of  such  tovm  and  be  disbursed  by  him 
in  such  manner  aa  the  town  board  of  such  town  may  direct  upon 
vouchers  properly  receipted  and  audited  by  the  town  board  of  such 
town ;  except  that  in  any  town  in  which  there  may  be  a  post  of  the 
Grand  Army  of  the  Republic,  such  post  may  direct  the  manner 
and  extent  of  such  observance  and  the  supervisor  shall  pay  the  ex- 
pense thereof  upon  the  order  or  orders  of  the  commander  or  quar- 
termaster of  such  post,  which  orders  shall  be  his  vouchers  for  such 
payment,  and  in  case  there  may  be  two  or  more  posts  of  the  Grand 
Army  of  the  Republic  in  any  such  town,  the  commanders  and 
quartermasters  of  such  posts,  by  concurrent  action,  shall  direct  the 
supervisor  of  such  town  what  proportion  of  euch  money  bo  raised 
shall  be  expended  by  each  of  such  posts,  which  proportion  shall  bo 
paid  by  such  supervisor  upon  the  order  or  orders  of  the  commander 
and  quartermaster  of  each  of  such  posts.  In  case  there  is  a  post 
in  a  town  adjoining  a  town  in  which  no  post  is  located,  whose  mem- 
bership includes  at  least  three  residents  of  snch  town  having  no 
post,  the  post  shall  appoint  a  committee  of  not  less  than  three  of 
its  members  who  are  residents  of  the  said  adjoining  town  in  which 
the  post  is  not  located,  and  the  supervisor  of  said  town  shall  pay 
the  expenses  of  observance  of  Memorial  or  Decoration  day  upon 
the  order  or  orders  of  said  committee  or  a  majority  thereof,  which 
orders  shall  be  his  vouchers  for  such  payment. 

Formerly  L.   18ftO.  ch.  223,  H  1,  2.     Section  1  as  am'd  by  L.   18M. 

ch.  3fl.  t   1 ;  U  ISftS.  ch.  fi79,  {  1.  ud  L.  1901,  ch.  87,  1  1.     Section  2 

as  added  by  U  ISUS,  ch.  485,  |  1. 

i  137.  Appropriation  Itj  town  board  in  Orleans 
ity  for  rooms  for  posts.  It  shall  be  lawful  for  the 
board  of  any  town  in  Orleans  county  at  any  regular  or 
il  meeting  to  vote  a  sum  of  money  not  exceeding  one  hundred 
's  in  any  year,  for  the  purpose  of  assisting  in  defraying  the 
I  of  rooms  for  the  holding  of  meetings  of  any  post  of  the 
1  Army  of  the  Republic,  located  in  such  town.  In  case  there 
MDSt  in  a  town  adjoining  a  town  in  which  no  post  is  located, 
)  membership  includes  at  least  ten  residents  of  such  town 
g  no  post,  it  shall  be  lawful  for  the  town  board  of  such  town 
g  no  post,  at  any  regiilar  or  special  meeting,  to  vote  any 
of  money,  not  exceeding  fifty  dollars  in  any  year,  for  the 
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purpose  of  assisting  in  defraying  the  rental  of  roons«  in  such 
adjoining  town,  for  the  holding  of  meetings  of  a  post  of  the  Grand 
Army  of  the  Republic.  All  moneys  hereby  authorized  shall  be 
assessed,  levied  and  collected  the  same  as  other  town  expenses  and 
shall  be  paid  to  the  quartermaster  of  such  post  by  the  supervisor, 
on  proof  to  such  supervisor  that  the  post  is  not  receiving  under  the 
provisions  of  this  article  from  a  town  or  towns  more  than  the 
actual  rental  of  such  rooms. 

Formerly  L.  1890,  ch.  223,  f  3,  as  added  by  L.  1905,  ch.  492,  f  1. 

§  138.  Poxrer  of  toivii  board  to  borroxr  money 
after  appropriation  voted.  Whenever  a  town  meeting 
shall  vote  a  special  appropriation  of  money  in  the  sum  of 
five  hundred  dollars  or  more,  or  an  appropriation  for  high- 
way purposes  or  for  the  support  of  the  poor  during  the  current 
year,  to  be  levied  upon  the  taxable  property  of  the  town,  the  town 
board  shall  have  power  to  borrow  the  sum  so  appropriated  upon 
the  faith  and  credit  of  the  town,  and  to  issue  therefor  a  certifi- 
cate or  certificates  of  indebtedness,  bearing  interest  and  payabk' 
at  such  date  or  dates  as  may  be  fixed  by  said  board,  and  the  prn 
ceeds  of  such  loan  shall  be  placed  to  the  credit  of  the  public  offi- 
cers charged  by  law  with  the  expenditure  of  said  moneys.  A  state- 
ment of  the  amount  maturing  on  such  certificate  of  indebtednes'^ 
shall  be  certified  by  the  town  board  at  its  second  meeting  anrl 
delivered  to  the  supervisor  of  the  town,  to  be  by  him  present^ii 
to  the  board  of  supervisors  of  his  county  at  its  annual  meeting, 
and  the  said  board  of  supervisors  shall  cause  the  amount  specified 
in  such  certified  statement  to  be  levied  and  raised  upon  the  tax- 
able property  of  the  town  in  the  same  manner  as  they  are  directed 
to  levy  and  raise  other  town  charges. 

Formerly  L.  1<890,  ch.  569,  i  184,  as  added  by  L.  1897,  du  84,  (  1. 

S  130.  Foirer  of  toixm  board  to  borroiv  money  to 
pay  jndsnients.  Whenever  a  final  judgment  recovered  against 
a  town  exceeds  one  thousand  dollars,  the  town  board  of  such 
town  may  borrow  the  sum  necessary  to  pay  such  judg- 
ment by  the  issue  of  bonds  to  be  signed  by  the  supervisor 
and  attested  by  the  town  clerk.  Such  bonds  shall  be- 
come due  within  twenty  years  from  the  date  of  issue, 
and  unless  the  whole  amount  of  the  indebtedness  represented 
thereby  is  to  be  paid  within  five  years  from  their  date,  they  shall 
be  so  issued  as  to  provide  for  the  payment  of  the  indebtedness  in 
equal  annual  instalments,  the  first  of  which  shall  be  payable  not 
more  than  five  years  from  their  date.  They  shall  bear  interest  at 
a  rate  not  exceeding  five  per  centum  per  annum,  and  shall  be  sold 
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for  not  less  than  their  par  valna  They  shall  be  sold  (Hi  sealed 
proposals  or  at  public  auction,  upon  notice  published  in 
a    paper    printed    in    the    town,    if    any,    and    also    in    such  I 

other  papers  as  may  be  designated  by  the  town  board,  and  posted  ^ 

in  at  least  five  public  places  in  the  town,  at  least  ten  days  before 
the  sale,  to  the  person  who  will  take  them  at  the  lowest  rate  of  in- 
terest Such  bonds  shall  be  consecutively  numbered  from  one  to 
the  highest  number  issued,  and  the  town  clerk  shall  keep  a  record 
of  the  number  of  each  bond,  its  date,  amount,  rate  of  interest,  when 
and  where  payable,  and  the  purchaser  thereof  or  the  person  to 
whom  they  are  issued. 

FonxMrly  L.  1890,  ch.  569,  I  189,  as  added  by  L.  1899,  ch.  57,  |  1. 

8  140.  Appropriation  by  town  board  for  abade  tree 
f nnd.  A  town  board  of  a  town  in  which  a  tree  warden  is  ap- 
pointed may,  by  resolution,  appropriate  annually  not  exceeding 
two  hundred  dollars,  to  be  known  as  the  shade  tree  fund,  and 
which  shall  be  used  and  expended  by  the  tree  warden  for  the 
setting  out  and  preservation  of  shade  trees  along  the  highways  in 
such  town. 

Formerly  L.  1890,  ch.  569,  §  46  part,  aa  added  by  Jx  1905,  ch.  502, 

ARTICLE  7 
ToT?ii  Auditors 

Section  150.  Establishment  of  board  of  toWn  auditors. 
161.  Election  of  town  auditors. 

■ 

152.  Appointment  of  first  board. 

153.  Powers  of  town  auditors. 

154.  Compensation  of  town  auditors. 

155.  Abstract  by  town  auditors  for  board  of  supervisors. 

156.  Vacancies  in  board  of  town  auditors. 

157.  Abolishment  of  board  of  town  auditors. 

§  ISO.  Establisbment  of  board  of  toum  auditors. 

The  electors  in  each  of  the  towns  may,  on  the  application  of 
twenty  freeholders  residing  therein,  at  any  biennial  town  meeting, 
determine  by  ballot  whether  there  shall  be  elected,  at  the  next 
succeeding  biennial  town  meeting,  held  in  the  town,  a  board  of 
town  auditors,  in  and  for  the  town,  independent  of  the  town  board, 
in  the  manner  and  under  the  restrictions  hereinafter  prescribed. 

Formerly  L.  1890,  ch.  569,  9  172,  as  am'd  by  L.  1897,  ch.  481,  |  20. 

§  151.  Election  of  town  auditors.  If  a  majority  of  the 
ballots  so  cast  shall  be  in  favor  of  electing  a  board  of  town  auditors 
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there  shall  be  elected  at  the  next  succeeding  biennial  town  meet- 
ing, and  at  every  biennial  town  meeting  held  thereafter,  until 
otherwise  determined,  three  town  auditors,  who  shall  form  the 
board  of  town  auditors  of  the  town,  whose  term  of  office  shall  be 
two  years. 

Formerly  L.  1890,  ch.  669,  §  173,  as  am'd  by  L.  1897,  ch.  481,  §  20. 

§  152.  Appointment  of  first  board.  The  town  board 
of  the  town  in  which  the  electors  shall  determine  to 
elect  a  board  of  town  auditors,  or  a  majority  of  them,  shall, 
within  sixty  days  after  the  town  meeting  where  it  was  so  deter- 
mined, convene  at  some  suitable  place  in  the  town,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  and  appoint,  in  writing  under  their 
hands  and  seals,  three  persons  having  the  qualifications  herein 
prescribed,  to  be  town  auditors  of  the  town,  and  shall  immediately 
cause  such  appointment  to  be  filed  with  the  town  clerk.  The 
persons  so  appointed  shall,  within  ten  days  after  receiving  notice  of 
their  appointment,  take,  subscribe  and  file  in  the  office  of  the  town 
clerk  the  oath  of  office ;  and  thereupon  they  shall  be  the  board  of 
town  auditors  of  the  town,  and  shall  possess  and  exercise  all  the 
powers  and  duties  of  town  auditors,  and  shall  hold  and  discharge 
the  duties  of  the  office  until  the  next  biennial  tovni  meeting  to  be 
held  in  the  town  after  their  appointment. 

Formerly  L.  1890,  ch.  569,  \  175. 

§  153.  Vovrern  of  town  anditors.  Upon  the  election  or 
appointment  and  qualification  of  any  such  board  of  tovm 
auditors  in  any  town,  the  powers  of  the  town  board 
of  that  town,  with  respect  to  auditing,  allowing  or  reject- 
ing all  accounts,  charges,  claims  or  demands  against  the  town, 
and  with  respect  to  the  examination,  auditing  and  certification  of 
accounts  of  town  officers,  shall  devolve  upon  and  thereafter  be 
exercised  by  such  board  of  town  auditors,  during  the  continuance 
of  such  board ;  and  with  respect  to  the  powers  so  conferred,  and  the 
duties  so  imposed,  they  shall  be  the  town  board  of  the  town  during 
their  continuance.  No  person  so  elected  or  appointed  shall  hold 
any  other  office  in  the  town  during  the  term  for  which  he  is  elected 
or  appointed;  and  if  he  shall  accept  an  election  or  appointment 
to  any  other  office  in  the  town,  he  shall  immediately  cease  to  be  a 
town  auditor,  and  the  vacancy  in  his  office  shall  be  supplied  in  the 
manner  hereinafter  provided. 

Formerly  L.  1890,  ch.  569,  {  174,  as  am'd  by  L.  1896,  ch.  85,  %  1. 

§  164.  Compensation  of  town  auditors.  Each  of 
such  town  auditors  shall  be  entitled  to  receive  for  his  services 
three  dollars  for  each  day,  not  exceeding  ten  days  in  any  one 
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year,  except  in  towns  having  a  population  of  twelve  thousand  and 
upwards,  in  which  towns  each  of  such  town  auditors  shall  be  en- 
titled to  receive  for  his  services  three  dollars  for  each  day,  but 
not  to  exceed  thirty  days  in  any  one  year,  actually  and  necessarily 
devoted  by  him  to  the  services  of  the  town,  in  the  duties  of  said 
office. 

Formerly  L.  1890,  ch.  5^9,  S  176  part,  as  am'd  by  L.  1895,  ch.  200, 
I  1. 

§  155.  Abstract  by  town  auditors  for  board  of 
supervisors.  Boards  of  town  auditors  shall  annually  make 
brief  abstracts  of  the  names  of  all  persons  who  have  presented  to 
them  accounts  to  be  audited,  the  amounts  claimed  by  each  of  such 
persons,  and  the  amounts  finally  audited  by  them  respectively, 
and  shall  deliver  such  abstracts  to  the  clerk  of  the  board  of 
supervisors,  and  the  clerk  shall  cause  the  same  to  be  printed,  with 
the  statements  required  to  be  printed  by  him. 

Formerly  L.  1890,  ch.  669,  S  170. 

§  156.  Vacancies  in  board  of  town  auditors.     The 

supervisor  of  the  town  shall  appoint  some  suitable  and  competent 
person  to  fill  any  vacancy  occurring  in  the  board  of  town  auditors 
until  the  next  biennial  town  meeting. 

Formerly  L.  1890,  ch.  569,  §  176  part,  as  am'd  by  L.  1895,  ch.  200, 

§  157.  Abolishment  of  board  of  toura  auditors.    At 

any  subsequent  town  meeting,  after  the  expiration  of  five  years 
from  the  determination  to  elect  a  board  of  town  auditors,  the 
electors  of  the  town  may  determine  by  ballot  to  abolish  such  board 
in  the  same  manner  as  they  determined  to  establish  such  board; 
and  thereupon  such  board  shall  be  abolished. 

Formerly  L.  1890,  ch.  669,  S  177. 

ARTICLE  8 
Toifm  Charg^es 

Section  170.  Town  charges  generally. 

171.  Fees  of  officers  in  criminal  proceedings. 

172.  Fees  of  offiicers  in  Ulster  county. 

173.  Constable's  fees  in  Ulster  county. 

174.  Exception. 

176.  Accounts  must  be  itemized. 

176.  Traveling  fees. 

177.  Appeal   from   audit   of   town  board   to   board   of 

supervisors. 
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§  170.  Town  charges  generally.  The  following  shall  be 
deemed  town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered  for 
their  respective  towns. 

2.  The  contingent  expenses  necessarily  incurred  for  the  use  and 
benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town 
meeting  for  any  town  purpose. 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose. 

5.  All  judgments  duly  recovered  against  a  town. 

6.  All  damages  recovered  against  a  town  officer  for  any  act 
done  pursuant  to  a  direction  or  resolution,  duly  adopted  by  the 
town  board,  or  at  a  town  meeting  duly  held;  and  all  damages 
against  any  such  officer  for  any  act  done  in  good  faith,  in  his 
official  capacity,  without  any  such  direction  or  resolution,  may  be 
made  a  town  diarge,  by  a  vote  of  the  town,  at  a  town  meeting  duly 
held. 

7.  The  costs  and  expenses  lawfully  incurred  by  any  town 
officer  in  prosecuting  or  defending  any  action  or  proceeding  brought 
by  or  against  the  town  or  such  officer  for  an  official  act  done,  shall 
be  a  town  charge  in  all  cases  where  the  officer  is  required  by  law  to 
so  prosecute  or  defend,  or  to  do  such  act,  or  is  instructed  to  so 
prosecute  or  defend,  or  do  such  act,  by  resolution  duly  adopted 
by  the  town  board,  or  at  a  town  meeting  duly  held.  All  town 
charges  specified  in  this  section  shall  be  presented  to  the  town 
board  for  audit,  and  the  moneys  necessary  to  defray  such  charges 
shall  be  levied  on  the  taxable  property  in  such  town  by  the  board 
of  supervisors. 

8.  Every  sum  allowed  by  the  hijsjhwav  commissioners  of  a  town 
in  which  She  highways  are  worked  and  repaired  by  the  money 
svstem  of  taxation  in  abatement  of  highway  taxes  for  the  main- 
tenance of  watering  troughs. 

Formerly  L.   1890,  ch.  569,  §   180.     Subd.  8  as  added  by  L.   1897, 
ch.  227,  §  '2. 

§  171.  Fees    of    officers    in    oriminal    proceedings. 

The  fees  of  magistrates  and  other  officers  for  services  in 
criminal  proceedings,  for  or  on  account  of  an  offense  which  a  court 
of  special  sessions  has  not  jurisdiction  to  try,  shall  be  a  county 
charge,  if  the  magistrate  had  jurisdiction  of  the  proceedings  in 
which  the  services  were  rendered.  The  fees  of  magistrates  and 
other  officers  in  other  criminal  proceedings,  or  in  criminal  actions 
tried  before  a  magistrate  of  the  town  where  the  offense  is  charged 
to  have  been  committed  shall  be  a  charge  against  such  town.  The 
fees  of  a  magistrate  or  officer  in  issuing  or  serving  process  for  an 
offense  committed  in  a  town  other  than  that  in  which  such  magit- 
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trate  resides,  and  of  which  a  court  of  special  sessions  has  juris- 
diction to  try,  or  which  a  magistrate  has  jurisdiction  to  hear  and 
determine,  and  the  fees  of  a  magistrate  in  the  trial  or  examina- 
tion of  a  person  brought  before  him  by  reason  of  the  absence  or 
inability  to  act  of  the  magistrate  before  whom  he  is  directed  by 
the  warrant  to  be  brought,  charged  with  such  an  offense  com- 
mitted in  a  town  other  than  that  in  which  the  magistrate  before 
whom  such  person  is  brought  resides,  shall,  in  either  case,  be  a 
charge  against  the  town  in  which  such  offense  was  committed. 
Except  as  provided  in  this  section  no  fees  shall  be  allowed  either 
as  a  town  or  county  charge  to  a  magistrate  or  other  officer,  for 
services  in  a  criminal  action  or  proceeding,  before  a  magistrate  of 
one  town  for  or  on  account  of  an  offense  charged  to  have  been 
committed  in  another  town,  and  which  a  court  of  special  sessions 
has  jurisdiction  to  try,  or  which  a  magistrate  has  jurisdiction  to 
hear  and  determine.  The  fees  of  a  magistrate  and  the  fees  and 
mileage  of  a  peace  officer  in  connection  with  the  arrest,  examina- 
tion, conviction  and  commitment  of  a  tramp,  or  of  a  vagrant 
under  subdivisions  one,  five  or  six  of  section  eight  hundred  and 
eighty-seven  of  the  code  of  criminal  procedure,  may  be  fixed  by 
the  board  of  town  auditors,  if  any,  and  otherwise  by  the  town 
board  of  the  town,  or  the  board  of  supervisors  of  the  county,  to 
which  the  same  are  chargeable,  not  exceeding  the  amount  now  al- 
lowed by  law ;  and  when  so  fixed,  shall  supersede  as  to  such  town 
or  coimty  any  other  provision  of  law  fixing  fees  or  mileage  in  such 
case. 

Formerly  L.  1890,  ch.  569,  {  165,  as  am'd  by  L.  1893,  ch.  458,  f  2; 
L.  1898,  ch.  667,  fi  1,  and  L.  1903,  ch.  622,  S  3. 

§  172.  Fees   of   officers   in   THster   county.     In  the 

county  of  Ulster  the  fees  of  magistrates  and  other  officers  in  crimi- 
nal proceedings,  or  in  criminal  actions  tried  before  a  magistrate 
of  any  town  in  such  county  where  the  offense  is  charged  to  have 
been  committed,  shall  be  a  charge  against  such  to^vn.  The  fees 
of  a  magistrate  or  officer  in  issuing  or  serving  process  for  an  offense 
committed  in  a  town  in  such  county  other  than  that  in  which  such 
magistrate  resides,  and  the  fees  of  a  magistrate  in  the  trial  or 
examination  of  a  person  brought  before  him  by  reason  of  the  ab- 
sence or  inability  to  act  of  the  magistrate  before  whom  he  is 
directed  by  the  warrant  to  be  brought,  charged  with  such  an 
offense  committed  in  a  town  in  such  county  other  than  that  in 
which  the  magistrate  before  whom  such  person  is  brought  resides, 
shall,  in  either  case,  be  a  charge  against  the  town  in  which  such 
offense  was  committed.  Except  as  provided  in  this  section  no 
fees  shall  be  allowed  to  a  magistrate  or  other  officer  for  services 
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in  a  criminal  action  or  proceeding  before  a  magistrate  of  one  town 
in  such  comity  for  or  on  accoimt  of  an  offense  charged  to  have  been 
committed  in  another  town  therein.  The  fees  of  a  magistrate  and 
the  fees  and  mileage  of  a  peace  officer  in  connection  with  the 
arrest,  examination,  conviction  and  commitment  of  a  tramp,  or  of 
a  vagrant  under  subdivision  one,  five  or  six  of  section  eight  hun- 
dred and  eighty-sciven  of  the  code  of  criminal  procedure,  may  be 
fixed  by  the  board  of  town  auditors,  if  any,  and  otherwise  by  the 
town  board  of  the  town  in  such  county  to  which  the  same  are 
chargeable,  not  exceeding  the  amount  now  allowed  by  law;  and 
when  so  fixed,  shall  supersede  as  to  such  town  any  other  pro- 
vision of  law  fixing  fees  or  mileage  in  such  case. 

Formerly  L.  1903,  ch.  622,  §  1. 

§  173.  Coiuitable's   fees   in  Ulster  county.     In  the 

county  of  Ulster,  the  compensation  allowed  by  law  to  constables 
and  other  officers,  for  executing  process  on  persons  charged 
with  a  felony,  for  services  and  expenses  in  conveying  such  per- 
sons to  the  jail  in  such  county,  and  for  other  services  in  relation  to 
criminal  proceedings  and  the  support  of  prisoners  in  transit,  for 
which  no  specific  compensation  is  prescribed  by  law,  shall  be  a 
charge  upon  the  town  in  such  county  where  the  crime  was  com- 
mitted. The  charges  and  accounts  for  services  rendered  by  jus- 
tices of  the  peace  in  any  town  in  such  county,  in  the  examination 
of  felons,  and  in  other  proceedings  mentioned  in  section  one  hun- 
dred and  seventy-one  shall  be  a  charge  upon  the  town  wherein  the 
crime  was  committed,  and  shall  be  paid  in  the  same  manner  as 
other  town  charges. 

Formerly  K  1903,  ch.  6^2,  |  2. 

§  174.  Exception.  The  provisions  of  section  one  hundred 
and  seventy-one  of  this  chapter  and  of  subdivisions  six  and  four- 
teen of  section  two  hundred  and  forty  of  the  county  law,  as  far  as 
they  are  inconsistent  with  the  provisions  of  the  last  two  sections, 
shall  not  apply  to  the  county  of  Ulster  or  any  of  the  towns  therein. 

Formerly  L.  1903,  ch.  622,  |  3. 

§  175.  Aoconnts  must  be  itemized.  No  account  shall 
be  audited  by  any  board  of  town  auditors  or  supervisors  or  super- 
intendent of  the  poor  for  any  services  or  disbursements  unless  sucli 
account  shall  be  made  out  in  items  and  accompanied  with  an 
affidavit  attached  thereto,  and  to  be  filed  with  such  account,  made 
by  the  person  presenting  or  claiming  the  same^  that  the  items 
of  such  account  are  correct  and  that  the  disbursements  and  services 
charged  therein  have  been  in  fact  made  or  rendered  or  are  neces- 
sary to  be  made  or  rendered  at  that  session  of  the  board;  and 
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stating  that  no  part  thereof  has  been  paid  or  satisfied;  and  the 
chairman  of  the  board  or  either  of  the  superintendents  may  ad- 
minister any  oath  required  under  this  section.  Nothing  in  this 
section  shall  be  construed  to  prevent  any  board  from  disallowing 
any  account,  in  whole  or  in  part,  when  so  rendered  and  verified, 
nor  from  requiring  any  other  or  further  evidence  of  the  truth  and 
propriety  thereof,  as  such  board  may  think  proper. 

Formerly  L.  1890,  ch.  569,  $§  167,  168. 

§  176.  Traveling  fees.  No  traveling  fees  shall  be  allowed 
for  traveling  to  subpoena  a  witness  beyond  the  limits  of 
the  county  in  which  the  subpoena  was  issued,  or  of  an  adjoining 
county^  unless  the  board  auditing  the  account  shall  be  satisfied,  by 
proof,  that  such  witness  could  not  be  subpoenaed  without  addi- 
tional travel ;  nor  shall  any  traveling  fees  for  subpoenaing  witnesses 
be  allowed,  except  such  as  the  board  auditing  the  account  shall  be 
satisfied  were  indispensably  necessary. 

Formerly  L.  1690,  ch.  669,  f  169. 

§  177.  Appeal  from  audit  of  toura  board  to  board 
of  supervisors.  If  any  account  of  a  justice  of  the  peace, 
or  town  constable,  for  fees  in  criminal  proceedings,  is  audited 
by  a  town  board  of  any  town,  any  taxpayer  of  the  town 
may  appeal  from  the  auditing  and  allowance  to  the  board  of  super- 
vi'-^rs  of  the  county,  and  the  board  of  supervisors  may  audit  and 
allow  such  account.  If  the  account  shall  be  disallowed,  or  the 
amount  thereof  reduced,  the  party  presenting  the  same  shall  have 
the  same  right  of  appeal  as  above  provided.  The  appeal  shall  be 
taken  within  fifteen  days  after  filing  the  certificate  of  allowance 
or  disallowance  of  an  account  by  the  town  board,  in  whole  or 
in  part,  by  the  service  of  a  notice  of  appeal  in  writing  on  the  town 
clerk  and  the  clerk  of  the  board  of  supervisors ;  and  the  town  clerk 
shall  forthwith  thereafter  transmit  the  account  to  the  board  of 
supervisors  of  the  county,  to  be  audited  and  allowed  by  them ;  and 
the  town  board  shall  have  no  further  jurisdiction  over  the  account 
after  the  ser^uce  of  the  notice  of  appeal.  Such  part  of  such  ac- 
counts as  the  board  of  supervisors  shall  allow,  shall  be  assessed  and 
collected  the  same  as  other  towTi  charges. 

Formerly  L.  1890.  ch.  569,  §  163. 

ARTICLE  9 

Debts 

Section  190.  Annual  reports  to  board  of  supervisors. 

191.  Form  of  reports. 

192.  Publication  of  report. 
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Section  193.  Duplicate  reports. 

194.  Cancellation  of  bonds. 

195.  Limitation  of  indebtedness. 

§  lOO.  Annual   reports   to    board    of   supervisors. 

When  a  town  has  a  public  debt,  consisting  of  bonds,  or 
other  evidence  of  debt  issued  on  the  credft  of  the  town,  the 
supervisor  thereof  shall  make  a  report  to  the  board  of  supervisors 
of  the  county,  at  every  annual  session  thereafter,  of  the  amount  of 
such  indebtedness. 

Formerly  L.  1890,  ch.  569,  §  210. 

§  191.  Form  of  reports*  Such  report  shall  be  in  tabular 
form,  specifying  the  different  acts  under  which  the  bonds  or 
debts  were  issued,  with  the  rate  of  interest  thereon,  the  amount 
unpaid  at  the  time  of  the  election  of  the  supervisor,  and  the 
amount  of  debt  paid  at  the  date  of  his  report^  and  coming  due 
during  his  term  of  office. 

Formerly  L.  1890,  ch.  669,  S  211. 

§  102.  Publication  of  report-.  The  report  so  made  shall 
be  published  in  the  annual  report  of  the  proceedings  of  the  board 
of  supervisors. 

Formerly  L.  1890,  ch.  569,  9  212. 

§  103.  Duplicate  reports.  The  supervisor  shall  also,  at 
the  expiration  of  his  term  of  office,  at  the  biennial  town  meeting, 
make  and  present  thereto  a  duplicate  copy  of  such  report  to  the 
board  of  supervisors,  including  and  adding  thereto  the  amount  of 
bonds  issued,  and  the  amounts  and  interest  paid,  since  the  date 
of  the  report  up  to  the  day  and  date  of  the  expiration  of  his  term 
of  office,  duly  attested  before  a  justice  of  the  peace  of  his  town, 
which  report  shall  be  filed  in  the  town  clerk's  office  of  the  town, 
subject  to  the  inspection  by  an  elector  thereof. 

Formerly  L.  1890,  ch.  669,  §  213. 

§  194.  Cancellation  of  bonds.  All  such  bonds  and 
coupons  thereof  paid,  shall  be  canceled  by  the  town  board  of 
the  town,  at  a  meeting  thereof  to  be  held  for  that  purpose,  within 
ten  days  previous  to  the  annual  town  meeting;  and  a  record 
thereof  shcdl  be  filed,  signed  by  the  board,  in  the  office  of  the  clerk 
of  the  town. 

Formerly  L.  1890,  ch.  569,  §  214. 

§  105.  Limitation  of  indebtedness.  Ko  town  includ- 
ing a  portion  of  the  Adirondack  park  shall  hereafter  con- 
tract any  debt  or  debts  which  shall  exceed  the  sum  of  three  thou- 
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sand  dollars,  except  upon  the  duly  verified  petition  of  the  owners  of 
at  least  sixty-five  per  centum  of  the  taxable  real  property  therein, 
as  such  real  property  appears  on  the  last  preceding  completed  as- 
sessment-roll of  such  town.  For  the  purposes  of  this  arti- 
cle the  consent  of  the  comptroller  shall  be  deemed  to  be  the 
consent  of  the  state.  This  section  shall  not  apply  to  debts  con- 
tracted for  the  purpose  of  retiring  or  paying  any  existing  in- 
debtedness pursuant  to  law. 

Formerly  L.  1890,  ch.  569,  %  216,  as  added  by  L.  1904,  di.  436,  i  1. 

ARTICLE  10 

Iiioenses 

Section  210.  Town  board  may  prohibit  hawking  and  peddling 

without  license. 

211.  Issuance  of  licenses. 

212.  Penalties. 

213.  Unlawful  hawking  or  peddling,  or  refusal  to  pro- 

duce a  license,  a  misdemeanor. 

214.  Niagara  and  Orleans  counties  excepted. 

216.  Town  board  may  license  and  regulate  public  hacks 
and  entertainments. 

216.  Rules. 

217.  Violation  of  article  a  misdemeanor. 

218.  Offenders,  where  tried. 

219.  Injunctions. 

§  210.  ToTim  board  may  prokibit  bairklas  And 
peddlins  Dvithoiit  license.  The  town  board  of  any  town 
may,  by  resolution,  prohibit  the  hawking  and  peddling  of 
goods  or  produce  in  public  streets  or  places,  or  the  vending  of  the 
same  by  calls  from  house  to  house,  without  a  license;  but  such 
prohibition  shall  not  apply  to  the  peddling  of  meats,  fish,  fruit  or 
farm  produce,  to  the  sale  by  sample  or  prospectus  of  goods,  books  or 
other  merchandise  where  the  same  are  not  delivered  at  the  time 
the  order  therefor  is  taken,  or  to  peddling  by  any  person  or  cor- 
poration in  this  state,  provided  no  sale  is  made  by  such  person  or 
corporation  of  drygoods,  clothing,  drugs  or  articles  of  food  and 
all  sales  are  wholly  or  partly  by  barter  for  merchandise,  or  so  as 
to  require  a  license  from  an  honorably  discharged  soldier, 
sailor  or  marine  of  the  militarv  or  naval  service  of  the  United 
States  who  has  obtained  a  license  from  the  county  clerk  to  hawk, 
peddle,  vend  or  solicit  trade,  in  piirsii»noe  of  law. 

Formerly  L.  1890,  ch.  569,  {  184,  as  added  by  L.  1898,  ch.  538,  |  1. 
aiid  L.  1899,  ch.  314,  (  1. 
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§  211«  Issuance  of  licenses.  If  any  such  occupation  in 
any  town  shall  be  so  prohibited,  the  town  board  thereof  shall 
establish  uniform  annual  fees  for  such  licenses,  and  the  town 
clerk  shall  issue  a  license,  specifying  the  fee  to  be  paid  therefor,  to 
any  citizen  of  the  United  States,  applying  therefor,  that  he  deems 
a  suitable  person  to  pursue  such  calling.  Upon  the  presentation 
of  such  license  to  the  supervisor  of  the  town  and  the  payment  to 
him  of  the  fee  specified  therein,  the  supervisor  shall  indorse  upon 
the  license  a  receipt  of  such  payment  and  the  date  thereof.  Such 
license  shall  take  effect  from  the  date  of  such  payment,  and  shall 
continue  in  force  for  the  term  specified  therein.  Such  a  license 
shall  not  be  issued  for  a  longer  term  than  one  year  nor  for  a 
shorter  term  than  three  months.  Any  applicant  that  has  been 
refused  such  license  by  the  town  clerk  may  apply  to  the  town 
board  therefor;  and  the  same  may  be  granted  or  refused  by  the 
board. 

Formetlj  Ix  1890,  oh.  569,  |  185,  as  added  by  L.  1698,  ch.  538,  |  1. 

§  212.  Penalties.  Every  person  hawking  or  peddling 
goods  or  produce  in  the  public  streets  or  places,  or  vending 
the  same  by  calls  from  house  to  house,  in  any  town,  the  town  board 
of  which  requires  a  license  for  the  pursuit  of  such  calling,  without 
having  obtained  such  license,  or  who  refuses  to  produce  sudi  a 
license  to  any  peace  officer  who  demands  inspection  of  the  same, 
shall  be  liable  to  a  penalty  of  twenty-five  dollars,  recoverable  by 
the  supervisor  of  the  town  in  any  court  having  jurisdiction  thereof, 
and  applicable  to  the  support  of  the  poor  of  the  town.  The  refusal 
to  produce  such  a  license  when  demanded  by  a  peace  officer  shall 
be  presumptive  evidence  that  such  person  is  hawking,  peddling  or 
vending  without  a  license.  An  action  for  a  penalty  imposed  by 
this  section  shall  not  be  maintained  unless  it  is  brought  within 
sixty  days  after  the  commission  of  the  offense  chained. 

Formerly  L.  1890,  ch.  569,  fi  186,  as  added  by  L.  1698,  ch.  538,  |  1. 

§  213.  Unlawful  hawking  or  peddling,  or  refusal 
to  prodnoe  a  license,  a  misdenteanor.  Any  person  who 
hawks,  peddles  or  vends  without  a  license  in  any  town,  as  required 
by  this  article,  or  contrary  to  the  terms  of  his  license,  or  who  re- 
fuses to  produce  his  license  on  the  demand  of  a  peace  officer,  is 
guilty  of  a  misdemeanor. 

Formerly  L.  1890,  ch.  569,  §  187,  as  added  by  L.  1898,  ch.  538,  f  1. 

§  214.    Niagara   and    Orleans    eonnties    excepted. 

ITiagara  and  Orleans  counties  are  hereby  excepted  from  the  pro- 
visions of  the  last  four  sections  of  this  chapter. 

IVmierly  L.  1890,  eh.  569,  §  188,  aa  added  by  L.  1899,  oh.  230,  i  1. 
142 
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§  215.  Toijvii  board  may  license  and  regnlAte 
public  backs  and  entertainments.  The  super\'isor,  jus- 
tices of  the  peace  and  town  clerk  of  any  town  having  a 
population,  as  shown  by  the  last  federal  or  state  enumeration,  of 
more  than  three  thousand  inhabitants  residing  outside  of  an  in- 
corporated city  or  village,  are  hereby  authorized  and  empowered 
to  license  and  regulate  all  public  hacks,  vehicles,  venders,  shows, 
concerts,  public  amusements,  merry-go-rounds,  carousals,  toboggan 
slides,  ferris  wheels,  rope  dancing,  loop-the-loop,  public  gardens, 
tragedy,  comedy,  opera,  ballet,  play,  farce,  minstrelsy  or  dancings 
or  any  other  entertainment  of  the  stage,  or  any  part  or  parts 
thereof,  or  any  equestrian,  circus  or  dramatic  performance,  or  any 
performance  of  jugglers  or  acrobats,  in  such  town  outside  of  an 
incorporated  city  or  village,  and  to  fix  the  fee  to  be  paid  for  the 
persons  so  licensed  to  said  officers,  which  money  so  collected  shall 
be  paid  over  to  the  supervisor  of  such  town  within  thirty  days 
after  the  receipt  of  the  same,  and  the  said  supervisor  shall  pay 
the  same  over  to  the  commissioners  of  highways  of  such  town,  to  be 
applied  to  the  necessary  repairs  of  the  roads  and  highways  of  such 
town,  after  deducting  the  necessary  expenses  for  carrying  out  the 
provisions  of  this  article. 

Formerly  L.  1690,  ch.  3^2,  |  1,  M  am'd  by  L.  1905,  ch.  249,  f  1. 

§  216.  Rules.  The  said  officers  shall  have  power  to  make 
and  establish  such  rules,  regulations  and  ordinances,  not  incon- 
sistent with  the  laws  of  this  state,  as  they  may  deem  necessary 
for  the  proper  regulation  of  such  hacks,  vehicles,  venders,  shows, 
concerts,  public  amusements,  merry-go-rounds,  carousals,  toboggan 
slides,  ferris  wheels,  rope  dancing,  loop-the-loop,  public  gardens, 
tragedy,  comedy,  opera,  ballet,  play,  farce,  minstrelsy  or  dancing, 
or  any  other  entertainment  of  the  stage,  or  any  part  or  parts 
thereof,  or  any  equestrian,  circus  or  dramatic  performance,  or 
any  performance  of  jugglers  or  acrobats.  Such  rules,  regulations 
and  ordinances  shall  be  posted  in  at  least  ten  public  places  in  such 
town. 

Formerly  L.  1890,  ch.  332,  §  2,  as  am'd  by  L.  1905,  ch.  249,  |  2. 

§  217.  Violation  of  article  a  ntisdemeanor.  It  shall 
not  be  lawful,  in  any  town  where  the  officers  mentioned  in  this 
article  shall  have  made  and  established  rules,  r^ulations 
and  ordinances  as  in  this  article  provided  for,  to  conduct, 
or  operate,  any  public  hacks,  vehicles  or  peddling  or  to  main- 
tain, operate,  carry  on  or  exhibit  any  shows,  concerts,  public 
amusements,  merry-go-rounds,  carousals,  toboggan  slides,  ferris 
wheels,    rope    dancing,    loop-the-loop,    public    gardens,    tragedy, 
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comedy,  opera,  ballet,  play,  farce,  minstrelsy  or  dancing,  or  any 
other  entertainment  of  the  stage,  or  any  part  or  parts  thereof,  or 
any  equestrian,  circus  or  dramatic  performance,  or  any  perform- 
ance of  jugglers  or  acrobats,  until  a  license  for  conducting,  main- 
taining, carrying  on,  and  exhibiting  the  same  shall  have  been  first, 
had  and  obtained,  signed  by  the  supervisor  and  town  clerk  of  any 
such  town,  and  each  and  every  violation  of  the  provisions  of  this, 
article  shall  be  a  misdemeanor. 

Formerly  L.  1890,  ch.  332,  8  3*  a«  ani*d  by  L.  1905,  ch.  249,  $  3^ 

§  218.  Offenders,  wkere  tried.  Subject  to  the  power 
of  removal  provided  for  in  part  one,  chapter  one,  title  six  of  the 
code  of  criminal  procedure,  courts  of  special  sessions  in  any  such 
town  have,  in  the  first  instances,  exclusive  jurisdiction  to  hear 
and  determine  charges  of  violating  the  provisions  of  this  article 
and  all  violations  of  any  rule,  regulation  or  ordinance  established 
by  the  officers  of  any  such  town  as  provided  for  in  this  article; 
and  any  person  violating  the  provisions  of  this  article,  or  any  rule, 
regulation  or  ordinance  established  by  said  officers  as  in  this  arti- 
cle provided  for,  shall  be  guilty  of  a  misdemeanor. 

Formerly  L.  1890,  ch.  332,  f  4,  as  am'd  by  L.  1905,  eh.  249,  |  4. 

§  210.  Injuiictlons.  In  case  any  person  shall  operate 
or  conduct  j>ny  public  hack,  vehicle  or  peddling  or  shall 
open,  advertise  to  open,  operate,  maintain  or  conduct  any  show^ 
concert,  public  entertainment,  merry-go-round,  carousal,  toboggan 
slide,  ferris  wheel,  rope  dancing,  loop-the-loop,  public  garden^ 
tragedy,  comedy,  opera,  ballet,  play,  farce,  minstrelsy  or  dancing,, 
or  any  other  entertainment  of  the  stage,  or  any  paH  or  parts 
thereof,  or  any  equestrian,  circus,  or  dramatic  performance  or  any 
performance  of  jugglers  or  acrobats,  in  any  such  town  without 
first  obtaining  a  license  therefor  as  provided  for  by  this 
article  or  as  provided  for  by  the  rules,  regulations  and  ordi- 
nances adopted  by  any  town  as  herein  provided  for,  it  shall, 
and  may  be  lawful  for  the  town,  in  its  corporate  name,  to  apply 
to  the  supreme  court,  or  any  justice  thereof,  for  an  injunction  ta 
restrain  the  opening,  carrying  on,  or  maintaining  thereof,  until  he 
shall  have  complied  with  the  requisites  of  this  article  and  of 
the  rules,  regulations  and  ordinances  adopted  by  any  said  town  in 
obtaining  such  license,  which  injunction  may  be  allowed  upon  a 
complaint  to  be  in  the  name  of  the  town  in  the  same  manner  as 
injunctions  are  now  usually  allowed  by  the  practice  of  said  court; 
and  the  said  town  is  not  required  to  give  any  undertaking  on 
any  such  application  granted  or  applied  for  under  the  provisions 
of  this  article. 

Formerly  L.  1690,  ch.  332,  S  5,  as  am'd  by  L.  1905,  ch.  249,  {  5. 
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ARTICLE  11 

Sewers 

Section 230.  Town  board  may  establish  sewer  system;  petition, 

231.  Action  by  town  board. 

232.  Oaths  and  undertakings  of  commissioners. 

233.  Approval  and  filing  of  map  and  plan  of  sewer 

system. 

234.  Contracts  for  the  construction  of  sewer  system. 

235.  Supervising  engineer,  inspectors  and  attorney. 

236.  Acquisition  of  property  by  condemnation. 

237.  Apportionment  of  local  assessment. 

238.  Appeal  from  apportionment. 

239.  Hearing  of  appeal. 

240.  Reapportionment. 

241.  Procedure  by  new  commissioners. 

242.  Fees  of  commissioners. 

243.  Expense  of  construction,  how  raised ;  issue  of  town 

bonds. 

244.  Tax  for  payment  of  bonds. 

245.  Lien  of  assessment. 

8  230.  Town  board  may  establish  sewer  system; 
petition*  The  town  board  of  any  town  on  the  petition  of  a 
majority  of  the  owners  of  real  property  in  a  proposed  district, 
representing  a  majority  of  the  taxable  property  therein,  as  appears 
by  the  last  preceding  completed  assessment-roll,  may  establish  a 
sewer  system  outside  a  village  or  city.  The  petition  must  describe 
the  proposed  district,  and  state  the  maximum  amoimt  proposed  to 
be  expended  in  the  construction  of  such  sewer  system.  Each  peti- 
tioner shall  state  opposite  his  name  the  assessed  valuation  of  the 
real  property  owned  by  him  in  such  district  according  to  the  las\ 
preceding  completed  assessment-roll.  The  petition  must  be  signed 
by  the  petitioners  and  acknowledged  in  the  same  manner  as  a  deed 
to  be  recorded.  There  shall  be  annexed  to  and  presented  with 
svLcb.  petition  a  map  and  plan  of  the  proposed  sewer  system  with 
specifications  of  dimensions  and  connections  and  outlet  or  sewage 
disposal  works  prepared  by  a  competent  aigineer  at  the  expense 
of  the  petitioners.  At  any  time  after  the  town  board  has  made  an 
order  establishing  such  district,  the  maximum  amount  proposed  to 
be  expended  in  the  construction  of  such  sewer  system  in  said  dis- 
trict may  be  increased,  by  a  petition  of  a  majority  of  the  owners 
of  real  property  in  said  district,  representing  a  majority  of  the 
taxable  property  therein,  as  appears  by  the  last  precedmg  com* 
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pleted  aeseBsment-rolly  setting  forth  the  additional  amount  pro- 
posed to  be  expended,  in  excess  of  the  mflyiTmiTn  amount  set  forth 
in  the  petition  upon  whieh  the  said  district  was  established* 
Such  petition  must  be  signed  and  acknowledged  in  the  same 
manner  as  the  petition  for  the  establishment  of  said  sewer  district 
and  shall  be  filed  in  the  oflSce  of  the  town  clerk. 

Formerly  L.  1901,  eh.  348,  |  1,  as  am'd  by  L.  1007,  oh.  217,  I  L 

§  231.  Action  bj  town  board.  If  the  town  board  is 
satisfied  that  the  petitioners  are  a  majority  of  the  owners  of 
real  property  in  the  proposed  district,  and  own  a  majority  in 
value  of  the  taxable  property  therein,  they  shall  make  an  order 
establishing  such  district  and  appointing  three  taxpayers  therein 
as  sewer  commissioners,  who  shall  hold  their  offices  at  the  pleasure 
of  the  town  board. 

Formerly  L.  1901,  ch.  348,  f  2. 

§  232.  Oatl&s  and  undertaking's  of  oommissionem. 

Each  commissioner  before  entering  on  the  duties  of  his  office 
shall  take  the  constitutional  oath  of  office  and  execute  to  the 
town  and  file  with  the  town  clerk  an  official  undertaking  in 
such  sum  and  with  such  sureties  as  the  town  board  shall  direct. 
The  town  board  may  at  any  time  require  any  such  commissioner 
to  file  a  new  official  undertaking  for  such  sum  and  with  such 
sureties  as  the  board  shall  direct 

Formerly  L.  1901,  ch.  348,  §  3. 

§  233*  Approval  and  fllins  of  map  and  plan  of 
mevrer  system.  The  sewer  commissioners  shall  cause  a  copy 
of  the  map  and  plan  of  the  proposed  sewer  system  to  be  submitted 
to  the  state  board  of  health,  and  if  approved,  it  shall  be  filed  in 
its  office.  Such  map  and  plan  may  be  amended  with  the  approval 
of  the  state  board  of  health,  and  if  amended,  it  shall  be  filed  in 
the  offices  of  the  state  board  of  health  and  of  the  town  clerk. 

Formerly  L.  1901,  ch.  348,  f  4. 

§  234*  Contracts  for  tbe  oonstmetion  of  sourer 
system.  The  sewer  commissioners  of  such  district  shall  adver- 
tise for  proposals  for  the  construction  of  a  sewer  system  according 
to  such  map  and  plan,  either  under  an  entire  contract  or  in  parts 
or  sections  as  the  board  may  determine.  Such  advertisement  shall 
be  published  once  in  each  of  two  successive  weeks  in  each  news- 
paper published  in  the  town,  and  if  no  newspaper  is  published 
therein  in  two  newspapers  published  in  a  city  or  village  nearest 
to  such  town.  The  commissioners  may  require  a  bond  or  a  deposit 
from  each  person  submitting  a  proposal,  the  liability  on  such  bond 
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to  accme,  or  such  deposit  to  be  forfeited  to  the  town,  in  case  such 
person  shall  refuse  to  enter  into  a  contract  in  accordance  with  his 
proposal.  The  commissioners  may  accept  or  reject  any  or  all 
proposals,  and  shall  let  the  contract  to  the  lowest  bidder.  No  con- 
tract shall  be  made  by  which  a  greater  amount  shall  be  agreed  to 
be  paid  than  the  maximum  amount  stated  in  the  petition  for  the 
construction  of  such  sewer,  as  amended  by  supplemental  petition, 
if  any,  including  the  expense  of  superintendence  and  inspection 
as  provided  in  section  two  hundred  and  thirty-five.  Each  con- 
tract shall  be  executed  in  duplicate,  one  of  which  shall  be  given 
to  the  contractor  and  the  other  shall  be  filed  in  the  oflSce  of  the 
town  clerk. 

Formerly  L.  1901,  ch.  34^,  §  6,  as  am'd  by  L.  1907,  ch.  217,  %  2. 

§  235*  Snpervliins  eng^ineer,  inspeotors  and  at- 
torney.  The  sewer  commissioners  may  employ  an  attorney, 
a  supervising  engineer  to  superintend  and  inspect  the  construction 
of  any  sewer  or  works  connected  therewith,  and  also  such  inspec- 
tors as  may  be  necessary  and  fix  the  compensation  of  such  attor- 
ney, engineer  and  inspectors.  Such  compensation,  together  with 
the  fees,  charges  and  expenses  of  the  engineer  employed  to  prepare 
the  map,  plan  and  specifications,  as  provided  for  in  section  two 
hundred  and  thirty  of  this  chapter  shall  be  treated  as  a  part  of 
the  expense  of  construction. 

Formerly  L.  1901,  ch.  348,  §  6,  as  am'd  by  L.  1906,  ch.  85,  f  1, 
and  L.  1908,  ch.  269,  §  1. 

§  236.  Acquisition  of  property  by  oondenination. 

If  sewer  commissioners  are  unable  to  agree  with  the  owners  for 
the  purchase  of  real  property  necessary  for  the  construction  of  the 
sewer  system,  they  may  acquire  the  same  by  condemnation. 

Formerly  L,  1901,  ch.  348,  %  7. 

§   237.  Apportionment   of  loeal  assessment.      The 

sewer  commissioners  shall  prepare  and  file  in  the  office  of  the 
town  clerk  a  map  and  plan  of  such  district  which  shall  show  the 
highways  and  the  several  parcels  of  land  therein.  The  expense 
of  the  construction  of  such  sewer  shall  be  apportioned  by  such 
commissioners  on  the  lands  within  such  district  in  proportion  aA 
nearly  as  may  be  to  the  benefit  which  each  lot  or  parcel  will 
derive  therefrom.  After  making  such  apportionment  the  board 
shall  serve  on  each  land  owner  a  notice  of  the  completion  thereof 
and  of  the  filing  of  such  map  and  plan,  and  that  at  a  specified  time 
and  place  a  hearing  will  be  had  to  consider  and  review  the  same. 
r:!ch  notice  must  be  served  at  least  six  days  before  the  hearing, 
personally,  if  such  land  owner  can  with  reasonable  diligence  be 
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found  within  the  state,  otherwise  by  mail  addressed  to  the  land 
owner's  last  known  post-office  address.  The  commissioners  shall 
meet  at  the  time  and  place  specified  to  hear  objections  to  such 
apportionment,  and  may  modify  and  correct  the  same.  The  sewer 
commissioners  upon  the  completion  of  such  apportionment  shall 
file  the  same  in  the  office  of  the  town  clerk.  The  apportionment 
shall  be  deemed  final  and  conclusive  unless  an  appeal  is  taken  there- 
from within  fifteen  days  after  the  filing  thereof. 

Formerly  L.  1901,  ch.  348,  S  8. 

§  238.  Appeal  from  apportionment.  A  person  ag- 
grieved by  an  apportionment  may,  within  fifteen  days  after  the 
filing  thereof,  appeal  therefrom  to  the  county  court  of  tiie  county 
in  which  such  district  is  situated.  Such  appeal  shall  be  taken  by  a 
notice  stating  the  grounds  thereof,  served  personally  or  by  mail 
upon  each  of  the  sewer  commissioners  and  filed  with  the  town 
clerk. 

Formerly  L.  1901,  eh.  346,  f  0. 

§  239.  Hearing  of  appeal.  Either  party  may  bring 
on  the  appeal  on  a  notice  of  not  less  than  ten  nor  more  than 
twenty  days.  All  appeals  from  the  same  apportionment  must  be 
consolidated  and  heard  as  one  appeal.  The  county  court  may 
affirm  or  reverse  the  apportionment.  If  it  be  reversed  on  in*. 
ground  that  it  is  erroneous,  unequal  or  inequitable,  the  court  shall, 
by  order  of  reversal,  appoint  three  disinterested  freeholders  of  the 
district  as  commissioners  to  make  a  new  apportionment,  and  no 
appeal  shall  be  allowed  from  such  order. 

Formerly  L.  1901,  ch.  348,  §  10. 

S  240.  Reapportionment.  A  reapportionment  shall  be 
made  in  the  following  cases: 

1.  By  the  commissioners  appointed  by  the  county  court  where 
the  original  apportionment  is  reversed  on  the  ground  that  it  is 
erroneous,  unequal  or  inequitable. 

2.  By  the  sewer  commissioners  of  the  districts  where  the  original 
apportionment  is  reversed  on  any  other  ground.  A  reapportion- 
ment under  this  subdivision  shall  be  made  in  like  maimer  as  the 
original. 

Formerly  L.  1901,  ch.  348,  S  11. 

§  241.  Proeednre  by  new  commissioners.  The  com- 
missioners appointed  by  the  county  court  shall  give  notice  of 
the  time  and  place  at  which  they  will  meet  to  make  such  reappor- 
tionment, and  shall  serve  notice  thereof,  either  personally  or  by 
mail,  at  least  ten  days  before  such  meeting  upon  each  owner  of 
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land  within  such  district  as  finally  fixed  by  the  board  of  sewer 
conunissioners.  They  shall  meet  at  the  time  and  place  specified 
and  make  such  reapportionment  in  the  manner  herein  prescribed 
for  the  sewer  commissioners.  They  shall  file  such  reapportionment 
in  the  office  of  the  town  clerk,  and  it  shall  be  final  and  conclu- 
sive. 

Formerly  L.  1901,  ch.  348,  (  12. 

§  242.  Fees  of  eommlMiioners*  Each  commissioner  ap- 
pointed by  the  county  court  is  entitled  to  five  dollars  for  each 
day  necessarily  spent  in  making  such  reapportionment^  besides 
his  actual  necessary  expenses.  Such  fees  and  expenses  are  a 
charge  against  the  town,  and  must  be  audited  by  the  town  board. 
The  amount  thereof  shall  be  added  to  the  portion  of  the  expense 
of  constructing  such  sewer  or  sewer  system  which  is  to  be  assessed 
against  property  in  such  sewer  district. 

Formerly  L.  1901,  ch.  348,  {   18. 

§  243.  Expense  of  eonstraotion,  Iloi;^  raised;  issue 
of  toi^n  bonds.     The  sewer  commissioners  shall  assess  the 
expense  of  constructing  such  sewer  system  on  the  property  bene- 
fited in   accordance  with  the  apportionment  established  under 
this  article.     Notice  of  such  assessment  shall  be  given  to  the 
owners^  who  may  pay  to  the  commissioners  the  amount  assessed 
within  thirty  days  after  service  of  such  notice.    After  the  expira- 
tion of  such  thirty  days  the  commissioners  shall  report  to  the  town 
board  the  amounts  assessed  upon  the  several  parcels  of  real  prop- 
erty benefited  and  the  assessments  which  have  been  paid.  The  town 
board  shall  direct  the  issue  and  sale  of  bonds  for  the  aggregate 
amount  of  the  assessments  remaining  unpaid.     Such  bonds  shall 
be  a  town  charge.    After  the  sewer  system  is  constructed  it  shall 
be  maintained  by  the  commissioners  and  the  cost  of  such  main- 
tenance shall  be  a  charge  upon  the  sewer  district     Before  the 
annual  meeting  of  the  board  of  supervisors  of  the  county  in 
which  the  sewer  district  is  situated,  the  sewer  commissioners  shall 
present  to  the  town  board  an  estimate  of  the  amount  of  money 
required  by  said  commissioners  to  meet  the  expenses  of  maintain- 
ing the  sewer  system  for  the  ensuing  year.    The  town  board  shall 
formally  pass  upon  such  estimate  and  approve,  or  correct  and 
approve,  the  same  and  then  shall  present  such  estimate  to  the 
board  of  supervisors  at  its  amiual  meeting,  with  a  statement  of 
the  persons  liable  to  pay  the  same  and  the  amount  chargeable  to 
each.    The  board  of  supervisors  shall  levy  such  sums  against  the 
property  liable  and  shall  state  the  amount  of  tax  in  the  annual 
tax  roll  under  the  name  ^^  sewer  tax/'  with  the  sewer  tax  to  be 
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raised  for  payment  of  bonds  as  provided  in  section  two  hundred 
and  forty-four  of  this  chapter,  and  after  such  bonds  shall 
have  been  entirely  paid  in  a  similar  column  headed  "sewer 
tax.''  This  tax  for  maintenance,  when  collected,  shall  be  paid 
to  the  supervisor  of  the  town  and  by  him  paid  to  the  sewer  com- 
missioners to  meet  the  expense  of  maintenance  of  the  sewer  system. 
The  sewer  system  as  so  constructed,  or  as  thereafter  added  to  or 
changed,  shall  be  under  the  charge  and  control  of  the  sewer  com- 
missioners, under  whose  supervision  it  shall  be  used  by  property 
owners,  and  no  person  shall  enter  into,  open  or  interfere  with  or 
use  said  sewer  except  under  the  inspection  and  direction  of  said 
sewer  commissioners  and  after  formal  permission  shall  have  been 
given  by  said  commissioners.  The  sewer  commissioners  shall  adopt 
rules  and  regulations  to  govern  the  maintenance  and  use  of  the 
sewer  system  and  shall  therein  fix  the  amount  of  fees  that  shall 
be  chargeable  to  individuals  or  property  owners  who  may  wish  to 
enter  or  use  the  sewer  system,  which  fees  shall  be  sufficient  in 
amount  to  pay  for  the  cost  of  inspection  of  such  entry  or  entries. 
Any  person  violating  any  provisions  hereof  and  interfering  with, 
entering  or  using  said  sewer  system  without  obtaining  such  per- 
mission shall  be  guilty  of  a  misdemeanor  and  liable  to  punish- 
ment accordingly. 

Formerly  L.'  1901,  ch.  348,  |  14,  aa  am'd  by  L.  1908,  oh.  269,  |  1. 

§  244.  Tax  for  payment  of  bonds.  The  town  board 
fhall  annually  apportion  the  amount  to  be  raised  for  the  pay- 
ment of  such  bonds  on  the  lots  or  parcels  in  default,  so  that 
the  tax  thereon  will  be  the  same  as  if  an  equal  portion  of  the 
original  assessment  were  then  to  be  paid.  Interest  on  an  unpaid 
assessment  shall  be  added  to  such  tax  at  the  rate  payable  by  the 
bond  or  certificate  of  indebtedness,  which  must  be  computed  to  the 
time  when  the  principal  or  an  instalment  will  become  due ;  or  if 
no  principal  will  become  due  during  the  ensuing  year,  then  the 
interest  accruing  during  that  year  upon  the  assessment  or  bonds 
must  be  levied  on  such  lot  or  parcel.  The  town  board  shall  present 
to  the  boatd  of  supervisors  at  its  annual  meeting  a  statement  show- 
ing the  amount  due  or  to  become  due  for  principal  and  interest 
during  the  ensuing  year  on  bonds  issued  under  this  article;  the 
persons  liable  to  pay  the  same  and  the  amount  chargeable  to 
each.  The  board  of  supervisors  shall  levy  such  sums  against  the 
property  liable  and  shall  state  the  amount  of  the  tax  in  a  separate 
column  in  the  annual  tax  roll  under  the  name  "  sewer  tax."  Such 
tax  when  collected  shall  be  paid  to  the  supervisor  and  be  by  him 
applied  in  payment  of  the  bonds. 

Fonnerly  Im  1901,  cli.  848,  |  Ifl. 
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§  245.  Iiien  of  asseMment.  The  amount  apportioned 
by  the  sewer  commissioners  on  any  lot  or  parcel  and  any  tax 
levied  for  collection  thereof  shall  be  a  lien  prior  and  superior 
to  any  other  lien  or  claim  except  the  lien  of  an  existing  tax  or 
local  assessment. 

Formerly  L.  1901,  ch.  346,  S  16. 

ARTICLE  18 
Idgrbt 

Section  260.  Establishment  of  lighting  district. 

261.  Petition. 

262.  Ifotice  of  presentation  of  petition. 

263.  Levy  of  tax  for  payment  of  the  amount  of  contracts 

S  260.  EiitabUskmemt  of  lisbtins  cUatrict.  It  shall 
be  lawful  for  the  town  board  of  any  town  in  this  state  to  con- 
tract for  the  lighting  of  the  streets,  avenues,  highways,  public 
places  and  public  buildings  therein,  outside  of  the  corporate  limits 
of  any  incorporated  village  in  said  town,  upon  such  terms  and  for 
such  time  or  period,  not  exceeding  ten  years,  as  the  town  board 
may  deem  proper  or  expedient,  and  for  the  payment  of  the  ex- 
penses thereof  and  may  establish  one  or  more  lamps  or  lighting 
districts  therein.  It  shall  be  lawful  for  the  town  boards  of  two  or 
more  adjoining  towns  in  this  state,  whenever  a  petition  for  the 
establishment  of  a  lamp  or  lighting  district  shall  cover  territory 
lying  in  two  or  more  adjoining  towns  in  this  state,  to  contract  for 
the  lighting  of  the  streets,  avenues,  highways,  public  places  and 
public  buildings  therein,  outside  of  the  corporate  limits  of  any 
incorporated  village  in  said  town,  upon  such  terms  and  for  sadi 
time  or  period  not  exceeding  ten  years,  as  the  town  boards  of 
two  or  more  adjoining  towns  in  joint  session  assembled  may  deem 
proper  or  expedient  and  for  the  payment  of  the  expenses  thereof. 

Formerly  L.  1892,  ch.  256,  f  1,  as  am'd  by  L.  1893,  du  79,  f  1,  and 

L.  1896,  ch.  309,  §  1. 

§  261.  Petition.  'No  such  contract  shall  be  made  unless 
a  petition  for  such  lighting,  signed  by  a  majority  of  the  tax- 
payers of  such  lamp  or  lighting  district,  shall  be  filed  with  the 
tovm  clerx  of  said  town  thirty  days  before  the  contract  is  made^ 
but  in  the  county  of  Nassau  no  such  contract  shall  be  made  unless 
the  petition  for  such  lighting  is  signed  by  a  majority  of  the  resident 
taxpayers  in  such  lamp  or  lighting  district,  unless  it  be  a  renewal 
or  extension  of  such  a  contract. 

Formerly  L.  1692,  ch.  265,  §  2,  as  am'd  by  L.  1693,  ch.  79,  (  2; 
L.  1896,  ch.  309,  §  2;  L.  1898,  ch.  669,  i  1;  L.  1899,  ch.  492,  «  !»  and 
L.  1900,  ch.  692,  f  1. 
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§    262.  Notioe    of   presentation    of   petition.      The 

town  board,  or  if  such  district  shall  lie  in  two  or  more  adjoining  < 
towns,  then  the  town  boards  of  each  such  town,  shall  cause  notice! 
of  the  same  to  be  published  for  one  week  in  one  or  more  of  the 
newspapers  published  in  such  town  or  towns,  or  if  no  newspaper 
be  published  in  such  town  or  towns,  then  by  posting  said  notice  in 
at  least  six  public  and  conspicuous  places  in  said  district,  of  the 
filing  of  said  petition,  and  the  time  and  place  when  the  same  will 
be  acted  upon  by  said  town  board,  or  if  such  lighting  district  lies 
in  two  or  more  adjoining  towns,  then  when  the  same  will  be  acted 
upon  at  a  joint  meeting  of  the  town  boards  of  such  towns,  to  be 
held  in  the  territory  where  such  district  is  to  be  created. 

Formerly  L.  1892,  ch.  255,  8  3,  as  am'd  by  L.  1893,  ch.  79,  f  3^ 
and  L.  1896,  ch.  309,  |  8. 

§  263.  Iievy  of  tax  for  payment  of  the  anionnt 
of  eontract.  The  amount  of  any  contract  that  may  be  entered 
into  pursuant  to  the  provisions  of  this  article  shall  be  assessed, 
levied  and  collected  upon  the  taxable  property  in  said  town 
or  district  in  the  same  manner,  at  the  same  time,  and  by  the  same 
officers  as  the  town  taxes,  charges  or  expenses  of  said  town  are  now 
assessed,  levied  and  collected,  and  the  same  shall  be  paid  over  by  the 
supervisor  to  the  corporation,  company,  person  or  persons  furnish- 
ing or  supplying  Said  light.  If  the  town  boards  of  two  or  more  ad- 
joining towns  shall,  in  joint  session,  establish  a  lamp  or  lighting 
district  in  two  or  more  adjoining  towns,  they  shall  determine  the 
relative  proportion  of  the  expense  of  such  lighting  which  shall  be 
borne  by  each  of  said  towns,  and  the  amount  of  such  expense  shall 
be  assessed  and  levied  on  the  taxable  property  in  such  lighting  dis- 
trict in  each  of  said  towns,  and  collected  in  the  same  manner  and 
at  the  same  time,  and  by  the  same  officers  as  the  town  taxes  or 
charges  or  expenses  of  the  town  in  which  said  district  is  located  are 
now  assessed,  levied  and  collected,  and  such  relative  expense  shall 
be  paid  over  by  the  supervisor  of  each  of  said  towns  to  the  corpora- 
tion, company,  person  or  persons  furnishing  or  supplying  said 
light 

Formerly  L.  1892,  ch.  255,  |  4,  as  am'd  by  L.  1893,  ch.  79,  S  4,  and 
L.  1896,  ch.  309,  §  4. 

ARTICLE  18 

Water 

Section  270.  Purchase  of  water-works  by  town. 

271.  Petition  of  taxpayers;  submission  of  proposition. 

272.  Notice  of  question  submitted. 
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Section  273.  Votes  at  election. 

274.  Statement  by  water  company. 
276.  Money  to  be  raisecL 

276.  Issue  of  bonds. 

277.  Sale  of  bonds. 

278.  Consent  of  stockholders  mnst  be  obtained. 

279.  Debts  of  company  a  town  charge. 

280.  Management  and  control  of  water-works. 

281.  Town  board  may  establish  water  supply  districts. 

282.  Town  board  may  establish  water  district;  petitioa. 

283.  Map  and  plans. 

284.  Expenses,  how  paid. 

285.  Action  by  town  board. 

286.  Oaths  and  undertakings  of  commissioners. 

287.  Contracts  for  construction  of  water  system. 

288.  Issue  and  sale  of  town  bonds. 

289.  Tax  for  payment  of  bonds  and  interest. 

290.  Assessment  of  property  partly  in  district. 

291.  Supervising  engineer  and  inspectors. 

292.  Acquisition  of  property  by  condemnation* 

293.  Establishment  of  water  rents. 

294.  Reservoirs. 

295.  Connections  with  mains. 

296.  Ordinances. 

297.  Annual  report  of  water  commissioners. 

I   270.  Pnrchase   of  water-works   by  towA«      Any 

town  in  this  state  which  has  a  contract  with  a  water-works  com- 
pany for  supplying  such  town,  or  any  portion  thereof,  with  water, 
may  acquire  the  works,  franchises  and  property  of  such  water- 
works company,  in  the  manner  specified  in  sections  two  hundred 
and  seventy-one  to  two  hundred  and  eighty  of  this  article. 

Formerly  L.  1S9S,  ch.  654,  f  1. 

§  271.  Petition  of  taxpayers;  saba&ission  of  propo« 
sition*  Upon  the  written  petition  of  not  less  than  one-tenth 
in  number  of  the  taxpayers  of  such  town,  who  shall  be  as- 
sessed for  at  least  one-tenth  of  the  total  amount  of  the  property 
assessed  in  said  town,  the  supervisor  of  the  town  shall  ascertain 
the  price  which  the  water-works  company  will  accept  for  its  works, 
franchises  and  property,  and  shall  submit  to  the  lawful  voters 
of  such  town  at  the  next  town  meeting  the  question  whether  sndi 
works,  franchises  and  property  shall  be  purchased  at  the  prioei 
specified  as  aforesaid. 

Formerly  L.  189S,  ch.  554,  |  2. 
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§  272.  Notice  of  question  submitted.  Notice  that 
Bucli  question  will  be  so  submitted  to  the  voters  of  the  town 
shall  be  given  by  publishing  the  same  once  a  week,  for  at  least 
four  weeks  immediately  preceding  the  election,  in  every  newspaper 
published  in  said  town,  and  by  posting  a  copy  of  such  notice  con- 
spicuously in  the  office  of  the  clerk  of  such  town  at  least  thirty 
days  prior  to  the  day  for  voting ;  and  the  clerk  of  such  town  shall 
see  that  such  notice  is  so  published  and  posted. 

Formerly  L.  1698,  ch.  554,  §  8. 

§  273.  Votes  at  election.  At  such  election  each  quali- 
fied voter  shall  be  given  an  opportunity  to  vote  either  for  or 
against  such  proposed  purchase.  If  a  majority  of  the  votes  cast 
on  the  question  shall  be  for  making  the  proposed  purchase,  the 
supervisor  of  the  town  shall  forthwith  make  and  enter  into  a 
contract  with  such  water  company  for  the  transfer  of  such  com- 
pany's works,  franchises  and  property  to  such  town ;  and  the  said 
town  officers  are  hereby  authorized  and  empowered  to  enter  into 
such  contracts  and  to  bind  their  respective  towns  thereby.  And 
such  companies  are  authorized  and  empowered  to  make  such  con- 
tracts and  to  do  whatever  is  necessary  to  fulfill  them. 

Formerly  L.  1898,  ch.  554,  f  4. 

§  274.  Statement  by  water  conipany.  At  the  time 
of  making  such  a  contract  the  water- works  company  shall 
make  and  deliver  to  said  officers  of  the  town  a  full,  true  and  ac- 
curate statement  in  detail  of  all  its  debis,  contracts,  obligations 
and  responsibilities  of  every  sort,  and  such  statement  shall  be 
verified  by  the  president  or  treasurer  of  said  company.  The 
amount  of  such  liabilities  shall  be  carefully  estimated  by  the 
officers  acting  on  behalf  of  the  town  and  the  gross  amount  thereof 
shall  be  deducted  from  the  purchase  price  named.  Should  there 
be  any  difference  between  said  town  officers  and  such  company 
as  to  the  amount  of  such  liabilities  the  same  shall  be  referred  by 
them  to  the  county  judge  of  the  county  and  decided  by  him. 

Formerly  L.  1898,  eh.  554,  S  5. 

§  275.  Money  to  be  raised.  As  soon  as  the  amount  of 
the  company's  liabilities  has  been  thus  ascertained  and  deducted 
and  the  net  amount  remaining  to  be  paid  for  said  company's 
works,  property  and  franchises  has  been  thus  determined,  the 
town  board  of  die  town  shall  proceed  to  raise  the  money  and  carry 
out  in  behalf  of  the  town  the  contract  so  made. 

Formerly  L.  1898,  ch.  554,  {  6. 

§  276.  Issne  of  bonds.  Such  town  board  shall  make  and 
issue  bonds  of  the  town  for  the  entire  amount  of  the  par- 
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chase  price  of  the  property,  works  and  franchises  to  be  purchased 
as  agreed  on  and  voted  for  as  aforesaid.  Such  bonds  shall  run 
for  not  more  than  thirty  years  and  shall  bear  interest  at  a  rate  not 
•exceeding  five  per  centum  per  annum,  and  shall  be  a  valid  and 
binding  obligation  upon  the  town  in  behalf  of  which  they  shall 
be  issued.  They  may  contain  such  provisions  as  to  payment  of  a 
part  of  those  issued  at  such  times,  short  of  the  full  term  for  which 
they  might  run,  as  in  the  judgment  of  the  town  board  issuing 
them  would  be  advantageous  to  the  town  bound  thereby. 

Formerly  L.  1898,  ch.  554,  §  7. 

§  277.  Sale  of  bonds.  Said  town  board  shall  proceed  to 
sell  such  bonds,  at  either  public  or  private  sale,  for  the 
best  price  obtainable  not  less  than  par.  Out  of  the  proceeds  of 
«uch  sale  said  board  shall  pay  to  the  water-works  company  that 
portion  of  the  purchase  price  agreed  on  and  voted  for  as  afore- 
said which  remains  due  the  company,  after  making  the  deductions 
mentioned  in  section  two  hundred  and  seventy-four,  upon  receiv- 
ing an  assignment  or  transfer  of  all  the  works,  property  and 
franchises  of  said  company,  duly  executed  by  said  company  or 
by  the  proper  officers  thereof,  in  its  name  and  behalf.  The  bal- 
ance of  the  proceeds  of  such  bonds  shall  be  used  as  far  as,  and 
when,  necessary  to  discharge  the  debts,  liabilities  and  obligations 
of  said  water-works  company. 

Formerly  L.  1898,  ch.  554,  |  8. 

§  278.  Consent  of  stockholders  mnst  be  obtained. 

Before  naming  the  price  for  the  property,  franchises  and  works  of 
any  company  under  this  article,  as  contemplated  in  section  two 
hundred  and  seventy-one,  the  officers  thereof  must  obtain  authority 
so  to  do  from  a  majority  in  number  and  amount  of  the  stock- 
holders; such  consent  shall  be  given  in  writing  and  duly  signed 
and  acknowledged  by  the  stockholders. 

Formerly  L.  1898,  ch.  554,  §  9. 

§  279.  Debts  of  company  a  toim  cbaree.  Upon 
making  such  transfer  and  conveyance  to  the  town  the  debts,  liabili- 
ties and  obligations  of  said  company,  which  have  been  included 
in  the  statement  referred  to  in  section  two  hundred  and  seventy- 
four  of  this  article,  shall  become  a  charge  upon  the  town  and  may 
be  enforced  against  it.  And  if  the  company  should  be  called  upon 
to  pay  any  claim  or  to  do  any  act  on  or  on  account  of  such  debts, 
liabilities  or  obligations,  it  may  enforce  the  same  against  the 
town. 

Formerly  L.  1898,  ch.  554,  §  10. 
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§  280.  MaiLagement  and  oontrol  of  nvater-^vorks. 

The  works,  franchises  and  property  thus  purchased  shall  be  man- 
aged and  controlled  for  and  in  behalf  of  such  town  by  the  town 
board  which  purchased  the  same  and  their  respective  successors 
in  oflSce. 

Formerly  L.  1898,  eh.  554,  S  11. 

§  281.  Toura  board  may  establish  irater  snpply 
districts.  The  town  board  of  any  town  may  establish  one 
or  more  water  supply  districts  in  such  to^vn  outside  of  an  in- 
corporated village  Uierein,  by  filing  a  certificate,  describing  the 
bounds  of  any  such  district,  in  the  office  of  the  town  clerk;  and 
may  contract  in  the  name  of  the  town  for  the  delivery,  by  the 
water  commissioners  of  a  village  owning  a  system  of  water-works, 
of  a  supply  of  water  through  hydrants  or  otherwise,  for  fire,  sani- 
tary or  other  public  purposes,  to  such  districts,  and  the  whole  town 
^hall  be  bound  by  such  contract,  but  the  rental  or  expense  thereof 
shall  annually,  in  the  same  manner  as  other  expenses  of  the  town 
are  raised,  be  assessed,  levied  upon  and  collected  only  from  the 
taxable  property  within  such  water  supply  district.  Such  money 
when  collected,  shall  be  kept  as  a  separate  fund  and  be  paid 
over  to  such  board  of  water  commissioners  by  the  supervisor  of  the 
town,  according  to  the  terms  and  conditions  of  any  such  contract. 

Forznerly  L.  1890,  ch.  569,  fi  188,  as  added  by  L.  1899,  ch.  68,  |  1. 

§  282*  Town  board  ntay  establish  water  district; 
petition.  The  town  board  on  the  petition  of  a  majority  of 
the  owners  of  taxable  real  property  in  a  proposed  district,  as  ap- 
pears by  the  last  preceding  completed  assessment-roll,  may  estab- 
lish a  water  district  outside  any  incorporated  village  or  city,  and 
wholly  within  such  town.  The  petition  must  describe  the  pro- 
posed district,  and  state  the  maximum  amount  proposed  to  be  ex- 
pended in  the  construction  of  such  water  system.  The  petition 
must  be  signed  by  the  petitioners  and  acknowledged  in  the  same 
manner  as  a  deed  to  be  recorded. 

Formerly  L.  1900,  ch.  461,  8  1,  as  am'd  by  L.  1901,  eh.  471,  §  1, 
and  L.  1907,  ch.  254,  §  1. 

§  283.  Bfap  and  plans.  There  shall  be  annexed  to  the 
petition  above  provided  a  map  and  plan  showing  the  sources  of 
water  supply  and  a  description  of  the  lands,  streams,  water  or 
water  rights  to  be  acquired  therefor,  and  the  mode  of  construct- 
ing the  proposed  water-works  and  the  location  thereof,  including 
reservoirs,  mains,  distributing  pipes  and  hydrants.  The  petition, 
map  and  plans  shall  be  filed  with  the  town  clerk,  and  a  certified 
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copy  of  such  map  shall  also  be  filed  in  the  oounty  clerk's  office. 
Svck  map  and  plan  shall  be  prepared  by  a  competent  engineer. 

Formerly  L.  1900,  ch.  451,  |  2,  as  am'd  by  L.  1907,  ch.  254,  |  2. 

§  284.  Expenses,  how  paid.  The  reasonable  expenses 
of  the  necessary  proceedings  on  the  organization  of  a  water  dis- 
trict, as  herein  prescribed,  are  a  charge  against  the  district  so 
organized.  If  a  water  district  is  not  organized,  the  persons  who 
signed  the  petition  for  the  establishment  of  a  water  district  are 
jointly  and  severally  liable  for  such  expenses. 

Formerly  L.  1900,  ch.  451,  |  3. 

§  285.  Aotloa  by  town  board.  When  the  petition,  map 
and  plans  are  filed  in  the  town  clerk's  office  the  town  clerk  shall 
cause  notice  of  the  filing  of  said  petition  and  the  object  thereof 
to  be  published  for  one  week  in  a  newspaper  published  in  such 
town  or  if  no  newspaper  be  published  therein,  then  by  posting 
said  notice  in  at  least  six  public  and  conspicuous  places  in  the 
proposed  water  district  described  in  such  petition.  Such  notice 
shall  also  specify  a  time  and  place  where  the  town  board  will 
meet  to  consider  the  petition,  which  meeting  shall  not  be  less  than 
ten  or  more  than  twenty  days  after  the  petition  is  filed.  At  such 
meeting  the  town  board  shall  determine  if  said  petition  is  in  fact 
signed  and  acknowledged  by  a  majority  of  the  owners  of  taxable 
real  property  in  said  proposed  water  district.  Such  determination 
shall  be  in  writing  signed  by  said  board  and  recorded  in  the 
minutes  of  said  meeting.  K  the  decision  be  that  the  petition  is 
signed  and  acknowledged  by  a  majority  of  the  owners  of  taxable 
real  property  in  the  proposed  district,  then  the  town  board  shall 
make  an  order  establishing  such  district  and  appointing  three 
taxpayers  therein  as  water  commissioners.  The  order  shall  be 
filed  with  the  town  clerk  and  recorded  in  the  minute  book  of 
said  board.  Such  commissioners  first  appointed  shall  hold  office 
Jor  terms  of  one,  two  and  three  years,  to  be  determined  by  the 
town  board  in  making  the  appointments.  The  town  board  shall 
thereafter  appoint  each  year  one  commissioner  who  shall  hold 
office  for  the  term  of  three  years,  and  shall  fill  any  vacancies  that 
may  occur. 

Formerly  L.  1900,  ch.  451»  |  4,  as  am'd  by  L.  1901,  ch.  471,  {  1, 
and  L.  1907,  ch.  254,  §  3. 

§  286.  Oatbs  and  nndertakinss  of  eonuniMioners. 

Each  commissioner  before  entering  on  the  duties  of  his  office 
shall  take  the  constitutional  oath  of  office  and  execute  to  the 
town  and  file  with  the  town  clerk  an  official  undertaking  in  such 
sum  and  with  such  sureties  as  the  town  board  shall  direct.    The 
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town  board  may  at  any  time  require  any  such  commissioner  to  file 
a  new  o£Scial  undertaking  for  such  sum  and  with  subh  sureties  as 
the  board  shall  approve. 

Fodmerly  L.  1900»  ch.  451.  |  6. 

§  287.  Contracts  for  oonstruotion  of  nvater  system. 

The  water  commissioners  of  such  district  shall  advertise  for 
proposals  for  the  construction  of  a  water  system  either  under 
an  entire  contract  or  in  parts  or  sections  as  the  board  may  deter- 
mine. Such  advertisement  shall  be  published  once  in  each  of 
two  successive  weeks  in  each  newspaper  published  in  the  town, 
and  if  no  newspaper  is  published  therein,  in  two  newspapers  pub- 
lished in  a  city  or  village  nearest  to  such  town.  The  commissioners 
may  require  a  bond  or  a  deposit  from  each  person  submitting  a 
proposal,  the  liability  on  such  bond  to  accrue  or  such  deposit  to  be 
forfeited  to  the  town  in  case  such  person  shall  refuse  to  enter 
into  a  contract  in  accordance  with  his  proposal.  The  commissioners 
may  accept  or  reject  any  proposal,  and  make  contracts  with  other 
than  the  lowest  bidder  or  may  reject  all  proposals  and  advertise 
again.  'No  contract  shall  be  made  by  which  a  greater  amount  shall 
be  agreed  to  be  paid  than  the  maximum  amount  stated  in  the 
petition  for  the  construction  of  such  water  system.  Each  contract 
shall  be  executed  in  duplicate,  one  of  which  shall  be  given  to  the 
contractor  and  the  other  shall  be  filed  in  the  office  of  the  town 
clerk.  The  water  commissioners  shall  immediately  after  letting 
the  contract  or  contracts  for  the  construction  of  the  water  system 
serve  on  the  town  board  a  written  notice,  specifying  the  amount 
of  such  contract  or  contracts  and  the  amount  of  money  needed 
for  the  construction  of  such  water  system.  It  shall  be  the  duty 
of  the  town  board  to  raise  the  money  necessary  by  the  issue  and 
sale  of  bonds  as  provided  in  this  article. 

Formerly  L.  1000,  ch.  451,  |  6. 

§  288.  Issue  and  sale  of  town  bonds.  Town  bonds 
issued  under  authority  conferred  by  this  article  shall  be  signed 
by  the  supervisor  and  attested  by  the  town  clerk.  Such 
bonds  shall  become  due  within  twenty  years  from  the  date  of  issue, 
and  unless  the  whole  amount  of  the  indebtedness  represented 
thereby  is  to  be  paid  within  five  years  from  their  date,  they  shall 
be  so  issued  as  to  provide  for  the  payment  of  the  indebtedness  in 
equal  annual  instalments,  the  first  of  which  shall  be  payable  not 
more  than  five  years  from  their  date.  They  shall  bear  interest 
at  a  rate  not  exceeding  five  per  centum  per  annum,  and  shall 
be  sold  for  not  less  than  their  par  value.  They  shall  be  sold 
on  sealed  proposals  or  at  public  auction  upon  notice  published 
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in  a  paper  printed  in  the  town,  if  any,  and  also  in  such  other 
papers  as  may  be  designated  by  the  town  board,  and  posted  in  at 
least  five  public  places  in  the  town,  at  least  ten  days  before  the 
sale,  to  the  person  who  will  take  them  at  the  lowest  rate  of  interest 
Such  bonds  shall  be  consecutively  numbered  from  one  to  the 
highest  number  issued  and  the  town  clerk  shall  keep  a  reoord  of 
the  number  of  each  bond,  its  date,  amount,  rate  of  interest,  when 
and  where  payable  and  the  purchaser  thereof  or  the  person  tD 
whom  they  are  issued.  The  bonds  shall  be  a  charge  upon  the 
town  and  shall  be  collected  from  the  property  within  the  water 
district 

Formerly  L.  1900,  ch.  451,  |  7. 


§   289.  Tax  for  payment  of  bonds  and  interest. 

The  water  commissioners  shall  annually  apportion  the  amount  to 
be  raised  for  the  payment  of  the  principal  and  interest  of  the  bonds 
upon  the  taxable  property  in  the  water  district  as  the  same  appears 
on  the  assessment-roll  and  present  a  statement  thereof  to  the  town 
board  on  the  Thursday  preceding  the  annual  meeting  of  the  board 
of  supervisors.  Such  statement  shall  give  the  names  of  the  per- 
sons liable  to  pay  the  same  and  the  amount  chargeable  to  each. 
The  town  board  shall  transmit  such  statement  to  the  board  of  super- 
visors at  its  next  annual  meeting.  The  board  of  supervisors  shall 
levy  such  sums  against  the  property  liable  and  shall  state  the 
amount  of  the  tax  in  a  separate  column  in  the  annual  tax  roll  under 
the  name  of  "  water  tax."  Such  tax  when  collected  shall  be  paid 
to  the  supervisor  and  be  by  him  applied  in  payment  of  the  bonds. 

Formerly  L.  1900,  ch.  451,  §  8. 

§  290.  Assessment  of  property  partly  in  distriet. 

In  all  cases  where  a  farm  or  lot  or  the  real  property  of  a  cor- 
poration or  joint-stock  association  is  divided  by  the  boundary 
line  of  a  water  district,  it  shall  be  the  duty  of  the  town  assessors 
after  fixing  the  valuation  of  the  whole  of  such  real  property  as 
now  required  by  law  to  determine  what  proportion  of  such  valua- 
tion is  on  account  of  that  part  of  such  real  property  lying  within 
the  limits  of  the  water  district,  and  shall  designate  the  same  upon 
their  assessment-roll.  The  valuation  of  the  real  property  lying 
within  such  water  district  so  fixed  and  determined  by  the  assessors 
shall  be  the  valuation  on  which  the  water  commissioners  of  the 
water  district  shall  levy  the  water  tax. 

Formerly  L.  1900,  ch.  451,  §  9. 

§  291.  Supervising  engineer  and  inspectors.     The 

water  commissioners  may  employ  a  supervising  engineer  to  super- 


TOWN  LAW  4631 


-A^rt.  13  Water.  §f  292-297 

intend  and  inspect  the  construction  of  the  water  system  or  works 
connected  therewith,  and  also  such  inspectors  as  may  be  necessary, 
and  fix  the  compensation  of  such  engineer  and  inspectors.  Such 
compensation  shall  be  treated  as  a  part  of  the  expense  of 
construction. 

Formerly  L.  1900,  eh.  451,  {  10. 

§  292.  Acquisition  of  property  by  condemnation. 

If  the  water  commissioners  are  unable  to  agree  with  the  owners 
for  the  purchase  of  real  property  necessary  for  the  construc- 
tion of  the  water  system,  they  may  acquire  the  same  by  con- 
demnation. 

Formerly  L.  1900,  eh.  461,  S  11. 

§  203.  Establishment  of  water  rents.  The  board 
of  water  commissioners  shall  establish  a  scale  of  rents  for  the 
use  of  water,  to  be  called  "  water  rents,"  and  to  be  paid  at  such 
times  as  the  board  may  prescribe.  Such  rents  shall  be  a  lien 
on  the  real  property  upon  which  the  water  is  used. 

Formerly  L.  1900,  ch.  451,  §  12. 

§  294.  Reserroirs.  In  the  construction  of  a  storage 
reservoir  connected  with  the  system  of  water-works,  all  vegetable 
or  other  matter  subject  to  decay  shall  be  removed  from  the  banks 
thereof  between  its  highest  and  lowest  possible  flow  line  or  such 
space  be  covered  by  gravel  or  stone  to  prevent  such  decay. 

Formerly  L.  1900,  ch.  461,  S  13. 

§  205.  Connections  -witli  nutins.  Supply  pipes  connect- 
ing with  mains  and  used  by  private  owners  or  occupants  shall 
be  laid  and  kept  in  repair  at  their  expense.  Such  pipes  can 
only  be  connected  with  the  mains  by  the  permission  and  under  the 
direction  of  the  board  of  water  commissioners.  A  member  of  the 
board  or  its  authorized  agent  may  at  any  time  enter  a  building  or 
upon  premises  where  water  is  used  from  supply  pipes>  and  make 
necessary  examinations. 

Formerly  L.  1900,  ch.  451,  §  14. 

§  206.  Ordinances.  The  board  of  water  commissioners 
may  adopt  ordinances,  not  inconsistent  with  law,  for  enforcing 
the  collection  of  water  rents  and  relating  to  the  use  of  water,  and 
may  enforce  observance  thereof,  by  cutting  off  the  supply  of  water, 
or  by  the  imposition  of  penalties. 

Formerly  L.  1900,  oh.  451,  S  15. 

§    207.  Annual    report    of    neater    conunissioners* 

The  board  of  water  commissioners  shall  on  the  thirty-first  daj 
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of  October  file  with  the  town  clerk  a  report  for  the  year  ending 
that  day,  containing  a  statement  of  the  following  facts : 

1.  llie  amount  of  money  on  hand  at  the  b^jnning  of  the  year, 
and  the  receipts  from  all  sources  during  such  year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  district^  either  bonded  or 
otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amount  necessary  to  pay 
principal  or  interest  or  the  expenses  of  the  district  during  the  next 
year,  after  applying  thereto  the  probable  amount  of  water  rents. 

5.  The  improvements  and  extensions  made  during  such  pr^^i^ed- 
ing  year  and  the  general  condition  of  the  water-works. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  water  district,  together  with  such  recommenda- 
tions concerning  such  district  as  may  be  deemed  proper. 

Formerly  L.  1900,  ch.  451,  |  16. 

ARTICLE  14 
Fire 

Section  810.  Town  fire  companies. 

311.  Establishment  of  rules  and  regulations  by  fire  com- 

pany. 

312.  Vacancies  in  fire  company. 

313.  Appropriation  for  fire  company. 

814.  Assessments  for  expense  of  maintaining  fire  com- 
pany. 

§  310.  Town  Are  companies.  The  town  board  of  any 
town  may  appoint,  in  writing,  any  number  of  inhabitants  of 
their  town,  which  they  may  deem  necessary,  to  be  a  fire  com- 
pany for  the  extinguishment  of  fires  in  their  town;  but  no  such 
company,  as  herein  provided,  shall  be  formed  in  any  incorporated 
city  or  village. 

Formerly  L.  1890,  ch.  569,  §  171  part,  as  am'd  by  L.  1891,  eh.  2.'54, 
f  1 ;  L.  1894,  ch.  201,  S  1,  and  L.  1906,  ch.  373,  {  1. 

§  311.  Establishment  of  mles  and  resulations  by 
flre  company.  Each  fire  company,  thus  formed,  shall  choose  a 
captain  and  clerk  thereof,  and  may  establish  such  by-laws  and  regu- 
lations as  may  be  necessary  to  enforce  the  performance  by  such 
firemen  of  their  duty,  and  may  impose  such  penalties,  not  ex- 
ceeding five  dollars  for  each  offense,  as  may  be  necessary  for  that 
purpose.     Such  penalties  may  be  collected  by  and  in  the  name  of 
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the  captains,  in  any  court  having  cognizance  thereof,  and,  when 
collected,  shall  be  expended  by  the  companies  for  the  repair  and 
preservation  of  their  engines  and  apparatus  for  the  extinguish- 
ment of  fires. 

Formerly  L.  1890,  ch.  569,  {  171  part,  aa  am'd  by  L.  1891,  ch.  254, 
S  1 ;  L.  1894,  ch.  201,  S  1,  and  L.  1906,  ch.  373,  |  1. 

§  312.  Vacancies  in  Are  conapany*  All  vacancies  which 
may,  at  any  time,  happen  in  such  companies  by  death,  resigna- 
tion or  otherwise,  shall,  from  time  to  time,  be  filled  by  the  town 
board. 

Formerly  L.  1890,  ch.  569,  $  171  part,  as  am'd  by  L.  1891,  ch.  254, 
I  1 ;  L.  1894,  ch.  201,  §  1,  and  L.  1906,  ch.  373,  §  1. 

§  313.  Appropriations  for  Are  company.  The  electors 
of  any  highway  district,  or  water  supply  district,  in  which  any 
town  fire  company  shall  have  their  headquarters,  at  a  special  meet- 
ing lawfully  called  by  the  town  clerk,  who  is  hereby  authorized  to 
call  such  special  meeting,  may  vote,  by  ballot,  a  sum  of  money,  not 
exceeding  four  thousand  dollars,  for  the  purchase  of  a  fire  engine 
and  apparatus  for  the  extinguishment  of  fires,  and  for  the  pur- 
chase or  lease  of  suitable  buildings  and  grounds  for  keeping  and 
storing  such  fire  engine  and  apparatus  for  the  extinguishment  of 
fires,  and  other  property  of  said  highway  district  or  water  supply 
district.  And  whenever  said  electors  shall  so  vote  said  money  for 
the  purchase  of  a  fire  engine  and  apparatus  for  the  extinguishment 
of  fires,  and  for  the  purchase  or  lease  of  suitable  buildings  and 
grounds  for  keeping  and  storing  such  fire  engine  and  apparatus  for 
the  extinguishment  of  fires,  and  other  property  of  said  highway 
district  or  water  supply  district,  the  commissioners  of  highways 
may,  with  the  written  consent  and  approval  of  the  town  board, 
contract  for  and  purchase  for  such  district  a  good  and  sufficient 
fire  engine  and  apparatus  for  the  extinguishment  of  fires,  and  may 
contract  for  and  purchase  or  lease  for  such  district  suitable 
buildings  and  grounds  for  keeping  and  storing  such  fire  engine 
and  apparatus  for  the  extinguishment  of  fires,  and  other  prop- 
erty of  said  district  at  a  price  not  to  exceed  the  sum  so  voted, 
which  engine  and  apparatus  for  the  extinguishment  of  fires,  and 
buildings  and  grounds,  shall  be  the  property  of  said  highway 
district  or  water  supply  district,  but  may  be  used  and  cared  for 
by  such  fire  company. 

Formerly  L.  1690,  ch.  569,  S  171  part,  as  am'd  hy  L.  1891,  ch.  254, 
I  1;  L.  1894,  ch.  201,  §  1,  and  L.  1906,  ch.  373,  {  1. 

§  314.  Assessments  for  expense  of  naaintainins  flr« 
company*    The  purchase  price  of  said  fire  engine  and  apparatus 
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or  other  apparatus  for  the  extinguishment  of  fires,  and  buildings 
and  grounds,  shall  be  assessed  and  levied  upon  the  property  of 
said  district  and  collected  in  the  same  manner  as  other  town 
charges  are  assessed,  levied  and  collected,  except  that  the  amount 
thereof  shall  be  put  in  a  separate  column  upon  the  tax  roll,  and  the 
board  of  supervisors  of  the  county  shall  cause  the  sum,  as  certi- 
fied by  the  town  board,  to  be  levied  upon  the  taxable  property  of 
such  highway  district  or  water  supply  district. 

Formerly  L.  1890,  di.  569,  |  171  part,  as  am'd  by  L.  1891,  ch.  254, 
I  1 ;  L.  1894,  ch.  201,  |  1,  and  L.  1906,  ch.  373,  |  1. 

ARTICLE  16 

Oarbag^e 

Section  320.  Collection  and  disposition  of  garbage. 

321.  Penalty  for  violating  ordinance  relating  to  garbage. 

322.  Assessments  for  expenses  of  disposition  of  garbage. 

§    320.  Collection    and    disposition    of    sarlias^* 

Within  any  town  having  over  ten  thousand  inhabitants,  or  within 
any  district  in  any  such  town  established  by  the  town  board  of 
such  town,  it  shall  be  lawful  for  the  town  board  of  such  town 
to  provide  for  the  collection  of  and  to  cause  to  be  consumed  by 
fire  or  heat,  and  to  prohibit  the  throwing,  casting  or  deposit  in 
any  body. or  stream  of  water,  or  upon  any  ash  heap  or  other 
place  than  such  as  may  be  provided  by  them  within  such  town 
or  district,  any  animal  or  vegetable  refuse,  dead  animal,  carrion, 
offal,  swill  or  garbage.  And  it  shall  be  lawful  for  the  town  board 
of  any  such  town,  to  contract  for  the  collection  and  for  the  con- 
sumption by  heat  or  fire  of  any  such  refuse  or  other  aforesaid 
matter,  or  for  the  purchase,  maintenance  and  operation  of  any 
appliances  for  the  collection  and  consumption  thereof. 

Formerly  L.  1894,  ch.  666,  |  1. 

§  321.  Penalty  for  violating:  ordinance  relating  to 
Sarbase.  Any  person  offending  against  any  such  provision  as 
aforesaid  made  by  any  such  town  board  for  the  collection,  or 
for  the  prohibition  of  the  throwing,  casting  or  deposit,  of  any 
such  refuse  or  other  aforesaid  matter  shall  be  deemed  guilty 
of  a  misdemeanor. 

Formerly  L.  1894,  ch.  666,  |  2. 

§  322.  Assessnients  for  expenses  of  disposition  of 
Sarlias^*  Any  expenses  incurred  in  any  town,  or  any  district 
in  any  town,  pursuant  to  the  provisions  of  the  last  two  sections 
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shall  be  levied,  assessed  and  collected  upon  the  taxable  property 
in  the  town  or  district  as  to  which  the  same  is  incurred  in  the 
same  manner,  at  the  same  time  and  by  the  same  officers  as  the 
town  taxes,  charges  or  expenses  of  such  town  are  assessed,  levied 
and  collected,  and  shall  be  paid  over  to  the  supervisor  of  such 
town,  and  by  him  applied  to  the  payment  of  such  expense. 

Formerly  L.  1894,  ch.  606,  fi  8  part. 

ARTICI.E  16 

Cemeteries 

Section  830.  Election  of  board  of  trustees  of  burial  grounds. 

331.  Duty  of  trustees. 

332.  Title  to  burial  grounds. 

333.  Exception. 

334.  Burial  grounds  in  annexed  towns. 

335.  Term  of  office  of  trustees. 

336.  Soldiers'  burial  plot. 

337.  Removal  of  remains  of  deceased  soldiers. 

§  330.  Election  of  board  of  trustees  of  burial 
Sronnds.  The  electors  of  any  town  may,  at  a  biennial  town 
meeting,  choose  three  persons  to  act  as  a  board  of  trustees  of  any 
burial  grounds  within  the  limits  of  and  belonging  to  the  town,  as 
such  electors  may  designate,  and  direct  the  supervisor  of  the  town 
to  convey  by  deed  to  such  board  of  trustees,  and  their  successors 
in  office,  for  the  purposes  hereinafter  mentioned,  the  lands  already 
composing  such  grounds;  and  also  any  other  lands  that  may  be 
hereafter  acquired  for  the  prirpose  of  enlarging  such  grounds. 
Such  trustees  shall  hold  office  for  a  term  of  two  years.  Such 
boards  of  trustees  and  all  boards  of  trustees  heretofore 
created,  pursuant  to  chapter  forty-six  of  the  laws  of  eigh- 
teen hundred  and  seventy-three,  are  hereby  declared  to  be  cor- 
porate bodies,  under  the  name  of  the  board  of  trustees  of  the  ceme- 
tery for  which  they  are  chosen  respectively,  capable  of  suing  and 
being  sued  as  such,  and  of  taking  and  holding  gifts  and  bequests 
of  personal  property  for  the  care  and  improvement  of  the  ceme- 
teries under  their  charge,  or  any  lot  therein. 

Formerly  L.  1890,  ch.  669,  S  193,  as  am'd  by  L.  1S94,  ch.  418,  f  I, 
and  L.  1898,  ch.  502«  S  1. 

§  331.  Duty  of  trustees.  Such  board  of  trustees  shall 
lay  out  into  burial  lots  any  grounds  so  conveyed  to 
them;  and  within  one  year  after  the  conveyance  to  them 
they  shall  cause  to  be  recorded  in  the  office  of  the  clerk  of  the 
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oounty  in  which  they  reside  a  plot  or  plots  of  the  ground  so  laid 
out  bj  ibem,  which  shall  dearly  indicate  the  number  and  location 
of  the  several  lots,  which  plots  shall  be  duly  certified  to,  under  the 
hands  and  seals  of  the  chairman  and  secretary  of  the  board,  and 
acknowledged  before  an  officer  authorized  to  take  proof  and  ac- 
knowledgment of  deeds.  They  shall  designate  and  set  aside  cer- 
tain lots  which  shall  be  free  for  the  interment  of  the  remains  of  in- 
digent persons,  deceased,  and  shall  sell  and  convey,  by  direction  of 
a  majority  of  the  board,  under  the  hands  and  seals  of  its  chairman 
and  secretary,  burial  lots,  at  such  terms  as  may  be  agreed  upon 
between  the  parties,  and  expend  the  moneys  realized  from  such 
sale  in  improving  and  preserving  the  particular  burial  ground 
from  the  sale  of  whose  lots  the  moneys  were  received.  All  moneys 
realized  from  the  sale  of  burial  lots  diall,  upon  the  receipt  thereof, 
be  paid  over  to  the  supervisor  of  the  town  to  be  retained  by  him 
as  a  separate  fund  and  paid  out  only  on  the  order  of  a  majority 
of  such  board  of  trustees. 

Formerly  L.  1890,  ch.  669,  i  194,  as  sin'd  by  L.  1898,  cb.  502,  |  2. 

§  332.  Title  to  burial  grounds.  The  title  to  every  lot 
or  piece  of  land  which  shall  have  been  used  by  the  inhabitants 
of  any  town  in  this  state  as  a  cemetery  or  burial  greund  for  the 
space  of  fourteen  years  shall  be  deemed  to  be  vested  in  such  town, 
and  shall  be  subject,  in  the  same  manner  as  other  corporate 
property  of  tovms,  to  the  government  and  direction  of  the  electors 
in  town  meeting.  In  any  town,  in  which  trustees  of  burial 
grounds  have  not  been  chosen  as  provided  in  sections  three 
hundred  and  thirty  and  three  hundred  and  thirty-one  of 
this  chapter,  the  town  board  may  adopt  regulations  for  the 
proper  care  of  any  such  cemetery  and  burial  ground,  and 
regulating  the  burial  of  the  dead  therein.  If  a  cemetery  or  burial 
ground  in  any  such  town  is  not  used  for  burial  purposes  it  shall 
be  the  duty  of  the  commissioner  of  highways  of  such  town  to  re- 
move the  grass  and  weeds  therefrom  at  least  once  in  each  year,  and 
to  erect  and  maintain  suitable  fences  around  such  cemetery  or 
burial  ground  at  a  cost  not  to  exceed  fifty  dollars  unless  authorized 
by  a  majority  vote  of  such  town.  The  cost  and  expenses  of  sudi 
commissioner  in  performing  such  duties  shall  be  a  town  charge  and 
shall  be  paid  in  the  same  manner  as  other  town  charges. 

Formerly  L.  1S90,  ch.  509,  |  195,  as  am'd  by  L.  1901,  ch.  386,  |  1. 

§  333.  Ezoeption.  AH  provisions  of  sections  three  hundred 
and  thirty,  three  hundred  and  thirty-one  and  three  hundred 
and  thirty-two  which  are  inconsistent  with  the  provisions  of 
chapter  four  hundred  and  thirty-two  of  the  laws  of  eighteen  hun- 
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dred  and  ninety-nine  or  chapter  seventy-six  of  the  laws  of  eighteen 
hundred  and  sixty-nine  shall  not  apply  to  Greenfield  cemetery 
in  Hempstead,  Queens  county,  or  to  the  trustees  or  management 
thereof. 

Formerly  L.  1899,  ch.  432,  t  8» 

§  334.  Burial  s^onnds  in  annexed  toums.  Where  the 
whole  of  any  town  has  been  or  shall  hereafter  be  annexed  to  or 
consolidated  with  any  city,  village  or  other  town,  after  having 
purchased  and  maintained  a  burying  ground  or  grounds  as  public 
property  of  such  town  but  which  ground  or  grounds  shall  not 
have  been  conveyed  to  trustees  as  provided  in  section  one  of  chap- 
ter forty-six  of  the  laws  of  eighteen  hundred  and  seventy-three, 
or  section  three  hundred  and  thirty  of  this  chapter,  but  which 
ground  or  groimds  are  or  were  at  the  time  of  such  annexation 
or  consolidation  under  the  charge  of  the  town  board  of  said 
town,  as  public  property  thereof,  then  the  rights  and  powers  con- 
ferred by  section  three  hundred  and  thirty  of  this  chapter,  on  a 
meeting  of  the  electors  of  such  town  to  elect  three  or  five  persons 
as  trustees  of  said  burying  grounds,  and  on  the  supervisor  of 
such  town  to  convey  the  land  embraced  in  such  grounds  to  sued 
trustees,  shall  devolve  upon  the  mayor  or  other  chief  magistrate 
of  the  city  or  village  or  other  town  with  which  such  town  shall 
have  been  or  may  hereafter  be  consolidated  or  annexed;  and  on 
the  petition  of  not  less  than  twenty  citizens,  each  of  whom  shall 
have  been  a  resident  of  such  town  for  at  least  two  years  previous 
to  such  annexation  or  consolidation,  the  mayor  or  other  chief 
magistrate  of  the  city,  village  or  town  to  which  such  town  shall 
have  been  annexed  or  with  which  it  shall  have  been  consolidated, 
shall  appoint  three  or  five  persons,  each  of  whom  shall  have  been 
a  citizen  of  such  annexed  or  consolidated  town  for  at  least  two 
years  previous  to  such  annexation  or  consolidation,  as  trustees 
of  such  burying  ground  or  grounds,  and  shall  cause  the  lands 
embraced  and  included  in  such  burying  ground  or  grounds  to  be 
conveyed  to  such  trustees  and  their  successors  in  office  as  pro- 
vided in  section  three  hundred  and  thirty  of  this  chapter,  and 
such  trustees  and  their  successors  shall  have  the  same  powers  and 
perform  the  same  duties  as  trustees  elected  at  a  town  meeting  as 
provided  in  sections  three  hundred  and  thirty  and  three  hun- 
dred and  thirty-one  of  this  chapter. 

Formerly  L.  1890,  ch.  569,  fi  196,  as  added  by  L.  1901,  eli.  320,  §  1. 

§  385.  Term  of  office  of  trastees.  The  term  of  office  of 
trosteeB  so  appointed  shall  be  fixed  by  the  appointing  officer 
and  he  shall  fill  any  vacancy  that  may  occur  in  said  board.    The 
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trustees  shall  each  furnish  a  bond  satisfactory  to  the  appointing 
officer  for  the  faithful  performance  of  their  duties,  and  shall 
render  an  annual  report  to  the  financial  officer  of  the  munici- 
pality of  all  receipts  and  disbursements  of  money  and  of  all 
investments  of  surplus  funds  to  the  credit  of  the  burying  grounds 
in  their  charge. 

Formerly  L.  1890,  ch.  569,  |  197,  as  added  bj  L.  1901,  ch.  320,  §  1. 

§  336.  Soldiers'  burial  plot.  The  town  board  in  each 
of  the  towns  of  this  state  may  upon  the  application  in  writing 
of  any  veteran  soldiers'  association  in  the  town,  or  upon  a  petition 
in  writing  of  five  or  more  veteran  soldiers  in  towns  where  no 
veteran  soldiers'  organization  exists,  purchase  or  provide  a  sol- 
diers'  plot  in  one  or  more  cemeteries  where  no  burial  plots  are 
now  owned  by  soldiers'  organizations,  in  which  burial  plots 
deceased  soldiers  may  be  interred,  and  may  also  provide  for  the 
annual  care  of  soldiers'  burial  plots  in  cemeteries,  at  the  rate  of 
not  to  exceed  fifty  cents  for  each  soldier's  grave  in  such  burial  plot 
or  plots  and  the  expense  shall  be  included  in  the  town  expenses, 
assessed,  levied  and  collected  in  the  same  manner  as  other  town 
expenses  are  levied  and  collected. 

Formerly  L.  1902,  ch.  206,  i  1. 

§  337.  RemoTal  of  rentaiiui  of  deceased  soldiers. 

Upon  a  verified  petition  presented  to  a  judge  of  a  court  of  record 
by  any  soldiers'  organization  in  any  town  or  city  in  this  state  by  a 
majority  of  its  officers,  or  a  majority  of  any  memorial  committee 
in  any  town  or  city  where  there  are  two  or  more  veteran  soldiers' 
organizations,  or  in  towns  or  cities  where  there  are  no  veteran 
soldiers'  organizations,  upon  the  petition  of  five  or  more  veteran 
soldiers,  the  judge  to  whom  said  verified  petition  is  presented  shall 
make  an  order  to  show  cause,  returnable  before  him  at  a  time  and 
place  within  the  county  in  not  lees  than  fourteen  nor  more  than 
twenty  days  from  the  date  of  presentation  of  said  petition,  why 
the  remains  of  any  deceased  soldiers  buried  in  potter's  field,  or  in 
any  neglected  or  abandoned  cemeteries,  should  not  be  removed  to 
and  reinterred  in  a  properly  kept  incorporated  cemetery  in  the 
same  town  or  city  or  in  a  town  adjoining  the  town  or  city  in  which 
the  remains  of  a  deceased  soldier  are  buried,  and  to  fix  the 
amount  of  the  expenses  for  such  removal  and  reinterment,  and  the 
order  to  show  cause  shall  provide  for  its  publication  in  a  news- 
paper, to  be  designated  in  the  order,  which  is  published  nearest  to 
the  cemetery  from  which  the  removal  is  sought  to  be  made,  once 
in  each  week  for  two  successive  weeks.  The  verified  petition 
presented  to  the  judge  shall  show  that  the  petitionere  are  a  major* 
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ity  of  the  officers  of  a  veteran  soldier  organization,  or  a  majority 
of  a  memorial  oommittee  in  towns  or  cities  where  two  or  more 
veteran  soldier  organizations  exist,  or  that  the  petitioners  are  hon- 
orably discharged  veteran  soldiers  in  towns  or  cities  where  no 
veteran  soldier  organization  exists,  and  (1)  the  name  Df  the 
deceased  soldier  or  soldiers  whose  remains  are  sought  to  be  re- 
moved, and  if  known  the  company  and  regiment  in  which  he  or 
they  served;  (2)  the  name  and  location  of  the  cemetery  in  which 
he  is  interred  and  from  which  removal  is  asked  to  be  made;  (3)  the 
name  and  location  of  the  incorporated  cemetery  to  which  •  the 
remains  are  desired  to  be  removed  and  reinterred;  (4)  the  facts 
showing  the  reasons  for  such  removal.  Upon  the  return  day  of  the 
order  to  show  cause  and  at  the  time  and  place  fixed  in  said  order, 
upon  filing  proof  of  publication  of  the  order  to  show  cause  with 
the  judge,  if  no  reason  or  objection  is  made  thereto,  he  shall  make 
an  order  directing  the  removal  of  the  remains  of  said  deceased 
soldier  or  soldiers  to  the  cemetery  designated  in  the  petition  within 
the  town  or  city  or  within  a  town  adjoining  the  town  or  city  in 
which  the  remains  are  then  buried  and  shall  specify  in  the  order 
the  amount  of  the  expenses  of  such  removal,  which  expenses  of 
removal  and  reinterment,  including  the  expense  of  the  proceeding 
under  this  section,  shall  be  a  charge  upon  the  county  in 
which  the  town  or  city  is  situated  from  which  the  removal  is  made 
and  such  expenses  shall  be  a  county  charge  and  audited  by  the 
board  of  supervisors  of  the  county  and  paid  in  the  same  manner  as 
other  county  charges.  On  and  after  the  removal  and  reinterment  of 
the  remains  of  the  deceased  soldier  or  i^ldiers  in  the  soldiers'  plot> 
the  expenses  for  annual  care  of  the  grave  in  the  soldiers'  burial 
plot  to  which  the  removal  is  made  shall  be  annually  provided  by 
the  town  or  city  in  which  the  remains  were  originally  buried,  at 
the  rate  of  not  to  exceed  fifty  cents  per  grave  and  shall  be  paid 
annually  to  the  incorporated  cemetery  association  to  which  the 
remains  of  each  deceased  soldier  may  be  removed  and  reinterred. 
The  petition  and  order  shall  be  filed  in  the  county  clerk's  office  of 
the  county  in  which  the  remains  of  the  deceased  soldier  were  origi- 
nally interred,  and  the  service  of  a  certified  copy  of  the  final  order 
upon  the  cemetery  association  shall  be  made  prior  to  any  removal. 
Any  relative  of  the  deceased  soldier  or  soldiers,  or  the  officer  of 
any  cemetery  association  in  which  the  remains  of  the  deceased 
soldier  or  soldiers  were  originally  interred,  or  the  authorities  of 
the  county  in  which  the  soldier  or  soldiers  were  originally 
buried,  may  oppose  the  granting  of  said  order  and  the  judge  shall  { 
summarily  hear  the  statement  of  the  parties  and  make  such  order ' 
as  the  justice  and  equity  of  the  application  shall  require.      Any 
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headstone  or  monument  which  marks  the  grave  of  the  deceased 
soldier  shall  be  removed  and  reset  at  the  grave  in  the  cemetery  in 
which  the  removal  is  permitted  to  be  made  and  in  each  case  the 
final  order  shall  provide  the  amount  of  the  expenses  of  such 
removals  and  reinterment  and  resetting  of  the  headstone  or  monu- 
ment, including  the  expenses  of  the  proceedings  under  this 
section;  except  that  where  provision  is  otherwise  made  for  the  pur- 
chase or  erection  of  a  new  headstone,  monument  or  marker  at  the 
grave  in  the  cemetery  to  which  such  removal  is  permitted,  such  old 
headstone  or  monument  need  not  be  so  removed  and  reset,  in  which 
case  such  final  order  shall  not  provide  for  the  exx)ense  of  resetting. 
The  order  shall  designate  the  person  or  persons  having  charge  of 
the  removals  and  reinterments.  Upon  completion  of  the  removal, 
reinterment  and  resetting  of  the  headstones  or  monuments,  the 
person  or  persons  having  charge  of  the  same  shall  make  a  verified 
report  of  the  removal,  reinterment  and  resetting  of  the  headstone 
or  monument  and  file  the  report  in  the  clerk's  office  of  the  proper 
county.  The  word  "soldier"  shall  be  construed  to  mean  an 
honorably  discharged  soldier,  sailor  or  marine  who  served  in  the 
army  or  navy  of  the  United  States,  and  the  words  "  soldiers'  plot " 
shall  be  construed  to  mean  a  plot  of  land  in  any  incorporated  ceme- 
tery set  apart  to  be  exclusively  used  as  a  place  for  interring  the 
remains  of  deceased  veteran  soldiers  of  the  United  States. 

Formerly  L.  1902,  ch.  206,  S  2,  as  am'd  by  L.  1904,  ch.  606,  S  1, 
and  L.  1905,  ch.  391.  §  1. 

ARTICLE  17 
Toipim  Houses 

Section  340.  Appropriation  for  town  house. 

341.  Erection  and  control  of  town  house. 

§  340.  Appropriation  for  town  house.  The  electors 
of  any  town  in  which  there  shall  not  be  a  town  house,  at 
any  biennial  town  meeting,  or  at  a  special  town  meeting  lawfully 
called  by  the  town  clerk,  may  vote  by  ballot  any  sum  of  money  for 
the  purchase  of  a  site  and  the  building  of  a  town  house,  or  for  the 
purpose  of  contributing  to  the  erection  of  a  building  for  the  joint 
use  of  the  town  and  of  an  incorporated  village  within  its  limits.  A 
special  town  meeting  shall  not  be  called  under  this  section  within 
one  year  from  the  meeting  at  which  a  proposition  for  the  purposes 
specified  herein  has  been  submitted.  If  such  sum  is  not  raised 
by  tax  in  one  instalment  the  town  board  of  such  town  may  borrow 
the  sum  necessary  to  purchase  such  site  and  build  such  house  by 
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the  issue  of  bonds  to  be  signed  by  the  supervisor  and  attested  by 
the  town  clerk.  Such  bonds  shall  become  due  within  twenty  years 
from  date  of  issue,  and  unless  the  whole  amount  of  the  indebted- 
ness represented  thereby  is  to  be  paid  within  five  years  from  their 
date,  they  shall  be  so  issued  as  to  provide  for  the  payment  of  the 
indebtedness  in  equal  annual  instalments,  the  first  of  which  shall 
be  payable  not  more  than  five  years  from  their  date.  They  shall 
bear  interest  at  a  rate  not  exceeding  five  per  centum  per  annum 
and  shall  be  sold  at  not  less  than  their  par  value.  They  shall  be 
sold  on  sealed  proposals  or  at  public  auction  upon  notice  pub- 
lished in  a  paper  printed  in  the  town,  if  any,  also  in  such  other 
papers  as  may  be  designated  by  the  town  board  and  posted  in  at 
least  five  public  places  in  the  town,  at  least  ten  days  before  the 
sale,  to  the  person  who  will  take  them  at  the  lowest  rate  of  interest. 
Such  bonds  shall  be  consecutively  numbered  from  one  to  the 
highest  number  issued,  and  the  town  derk  shall  keep  a  record  of 
the  number  of  each  bond,  its  date,  amount,  rate  of  interest,  when 
and  where  payable,  and  the  purchaser  thereof  or  person  to  whom 
they  are  issued.  The  board  of  supervisors  of  the  county  may 
cause  the  sum  so  voted  or  the  amount  of  any  bonds  issued  for  such 
purpose  to  be  collected  with  the  other  expenses  of  the  town. 

Fbrmerly  L.  1890,  ch.  569,  §  190  part,  as  am'd  by  L.  1899,  ch.  531, 
I  1;  L.  1900,  ch.  295,  S  1,  and  L.  1901,  ch.  598,  §  2. 

§  341.  Ereotion  and  oontrol  of  to^im  bouse.  Sites 
shall  be  purchased  and  houses  erected  by  the  town  board  in 
the  name  of  the  town,  and  shall  be  controlled  by  the  town  board ; 
and  the  electors  may,  from  time  to  time,  vote  such  sum  of  money  as 
may  be  necessary  to  keep  any  town  house  in  repair  and  insured, 
except  where  the  building  is  to  be  erected  within  the  limits  of  an 
incorporated  village  and  die  town  is  to  contribute  but  a  part  of  the 
expense  of  erecting  the  building,  in  which  case  the  town  board  and 
the  board  of  trustees  of  the  village  shall  agree  upon  the  terms  and 
conditions  of  the  use,  management,  control  and  repair  of  the  por- 
tions of  the  town  house  for  town  and  village  purposes  respectively. 

Formerly  L.  1890,  ch.  569,  §  191. 

JLRTICI.E  18 
Lock-Ups 

Section  860.  Erection  of  lock-ups. 

351.  Town  board  may  select  temporary  lock-up. 

352.  Use  of  lock-up. 

S  350.  EreotiLoA  of  lock-ups.  The  electors  of  each  town^ 
upon     the     application     of     ten     freeholders     of     the     town, 
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inaj^  by  ballot^  at  their  biennial  town  meeting,  direct 
the  erection  of  one  or  more  houses  of  detention,  or  lock-ups,  for 
the  detention  of  persons  committed  by  the  magistrates  thereof, 
and  direct  such  sums  to  be  raised  in  their  town  by  tax,  for  the 
expense  of  building,  or  of  maintaining  the  same,  as  they  may 
deem  necessary. 

Formerly  Lw  1890,  ch.  569,  |  192  part^  as  am'd  bj  L.  1904,  ch.  68, 


§  351.  Town  board  aiay  select  temporary  loek-«p« 

In  case  any  town  has  no  house  of  detention  or  lock-up,  the  town 
board  of  such  town  may  lease  a  house  of  detention  or  lock-up, 
located  either  in  said  town  or  in  an  adjoining  town,  for  a  term 
not  exceeding  five  years  at  a  time. 

Formerly  L.  1890,  ch.  569,  |  192  part»  as  am'd  by  L.  1904,  ch.  68, 
I  1. 

§  352.  Use  of  lock-up.  Such  houses  of  detention,  or  lock- 
ups, may  be  used  for  the  purpose  of  temporarily  keeping 
and  confining  all  persons  arrested  by  any  constable  or 
officer  in  the  town  prior  to  trial  or  examination,  or  committed  bj 
any  magistrate  of  the  town  pending  trial  or  examination  before 
such  magistrate  or  after  commitment  to  a  county  jail  by  a  magis- 
trate, when  immediate  removal  to  the  county  jail  can  not  be  made^ 
and  only  until  he  can  be  conveniently  removed  to  such  jail. 

Formerly  Lw  1890,  ch.  569,  |  192  part,  as  am'd  by  L.  1904,  oh.  68, 
i  1. 

ARTICLE  19 
Fences 

Section  360.  Apportionment  of  division  fence. 
361.  When  lands  may  lie  open. 

862.  Division  fence  on  change  of  title. 

863.  Settlement  of  disputes. 
364.  Powers  of  fence  viewers. 

865.  Neglect  to  make  or  repair  division  fence. 

366.  Fence  destroyed  by  accident. 

367.  Damages  for  insufficient  fence. 

368.  Damages  for  omitting  to  build  fence. 
869.  Use  of  barbed  wire  for  division  fence. 

§  360.  Apportionment  of  division  fence.  Each 
owner  of  two  adjoining  tracts  of  land,  except  when  they 
otherwise  agree,  shall  make  and  maintain  a  just  and  equitable  por- 
tion of  the  division  fence  between  such  lands,  unless  one  of  such 
shall  choose  to  let  his  lands  lie  open  to  the  use  of  all  animals  which 
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may  be  lawfully  upon  the  other  s  lands,  and  does  not  permit 
any  animals  lawfully  upon  his  premises  to  go  upon  lands  so 
lying  open.  When  the  adjoining  lands  shall  border  upon 
any  of  the  navigable  lakes,  streams  or  rivers  of  the  state, 
the  owners  of  the  lands  shall  make  and  maintain  the  division 
fence  between  them  down  to  the  line  of  low  water  mark,  in  such 
lakes,  streams  or  rivers,  except  those  lands  which  overflow 
annually  so  as  to  be  so  submerged  with  water  that  no  permanent 
fence  can  be  kept  thereon,  and  known  as  low  flat  lands;  and 
when  adjoining  lands  shall  be  bounded  by  a  line  between  the  banks 
of  streams  of  water  not  navigable,  and  the  owners  or  occupants 
thereof  can  not  agree  upon  the  manner  in  which  the  division  fence 
between  them  shall  be  maintained,  the  fence  viewers  of  the  town 
shall  direct  upon  which  bank  of  the  stream,  and  where  the  division 
fence  shall  be  located,  and  the  portion  to  be  kept  and  maintained 
by  each  adjoining  owner. 

Formerly  L.  1890,  ch.  569,  |  100,  as  am'd  by  L.  1892,  ch.  92,  {  1. 

§  361.  Wlien  lands  may  lie  open.  When  the  owner  of 
any  lands  shall  choose  to  let  them  lie  open,  he  shall  serve 
upon  the  owners  of  the  adjoining  lands  a  written  notice  to  that 
effect,  and  thereafter  the  owners  of  such  adjoining  lands  shall  not 
be  liable  in  any  action  or  proceedings  for  any  damages  done  by 
animals  lawfully  upon  their  premises  going  upon  the  lands  so 
lying  opeu  or  upon  any  other  lands  of  the  owner  thereof  through 
such  lands  so  lying  open.  The  owner  of  any  lands  so  lying  open, 
may  have  the  same  inclosed,  by  giving  written  notice  to  that  effect 
to  the  owners  or  occupants  of  the  adjoining  lands,  and  shall  refund 
to  such  owners  or  occupants  a  just  proportion  of  the  value  of  any 
division  fence  made  and  maintained  by  them,  or  if  no  fence  has 
been  so  made  or  maintained  upon  the  line  or  any  part  of  it,  he 
shall  build  and  maintain  his  proportion  of  such  division  fence. 

Formerly  L.  1890,  ch.  669,  I  101. 

§  362.  DiTision  fence  on  cbanse  of  title.  When- 
ever a  subdivision,  or  new  apportionment  of  any  division  fence 
shall  become  necessary  by  reason  of  transfer  of  the  title  of  either 
of  the  adjoining  owners,  to  the  whole,  or  any  portion  of  the 
adjoining  lands,  by  conveyance,  devise  or  descent,  such  subdivision 
or  new  apportionment  shall  thereupon  be  made  by  the  adjoining 
owners  affected  thereby ;  and  either  adjoining  owner  shall  refund 
to  the  other  a  just  proportion  of  the  value  at  the  time  of  such 
transfer  of  title,  of  any  division  fence  that  shall  theretofore  have 
been  made  and  maintained  by  such  other  adjoining  owner,  or  the 


4544  CONSOLIDATED  LAWS 


H  363-365  Fences.  Art  19 


person  from  whom  he  derived  his  title,  or  he  shall  build  his  propor- 
tion "^f  snch  division  fence.  The  value  of  any  fence,  and  the 
proportion  thereof  to  be  paid  by  any  person,  and  the  proportion 
to  be  built  by  him,  shall  be  determined  by  any  two  of  the  fence 
viewers  of  the  town,  in  case  of  disagreement 

Formerly  L.  1890,  ch.  569,  |  102. 

§  363.  SetUement  of  disputes.  If  disputes  arise  be- 
tween the  owners  of  adjoining  lands,  concerning  the  liability  ef 
either  party  to  make  or  maintain  any  division  fence,  or  the  propor- 
tion or  particular  part  of  the  fence  to  be  made  or  maintained  by 
either  of  them,  such  dispute  shall  be  settled  by  any  two  of  the 
fence  viewers  of  the  town,  one  of  whom  shall  be  chosen  by  each 
party;  and  if  either  neglect,  after  eight  days'  notice  to  make  such 
choice,  the  other  party  may  select  both.  The  fence  viewers,  in 
all  matters  heard,  by  them,  shall  see  that  all  interested  parties 
have  had  reasonable  notice  thereof,  and  shall  examine  the  prem- 
ises and  hear  the  allegations  of  the  parties.  If  they  can  not 
agree,  they  shall  select  another  fence  viewer  to  act  with  them, 
and  the  decision  of  any  two  shall  be  reduced  to  vnriting,  and  con- 
lain  a  description  of  the  fence,  and  the  proportion  to  be  main- 
tained by  each,  and  shall  be  forthwith  filed  in  the  office  of  the 
town  clerk,  and  shall  be  final  upon  the  parties  to  such  dispute^ 
and  all  parties  holding  under  them. 

Formerly  L.  1890,  oh.  569,  {  103. 

§  364.  Powers  of  fence  viewers.  Witnesses  may  he 
examined  by  the  fence  viewers  on  all  questions  submitted  to 
them;  and  either  of  such  fence  viewers  may  issue  subpoenas  for 
witnesses,  who  shall  receive  the  same  fees  as  witnesses  in  a  justice^s 
court.  Each  fence  viewer  thus  employed  shall  be  entitled  to  one 
dollar  and  fifty  cents  per  diem.  The  party  refusing  or  n^leeting 
to  pay  the  fence  viewers  or  either  of  them  shall  be  liable  to  an 
action  for  the  same  with  costs. 

Formerly  L.  1890,  ch.  669,  §  104. 

§  365.  Nesleet  to  make  or  repair  dlTision  femce. 

If  any  person  who  is  liable  to  contribute  to  the  erection  or  repair 
of  a  division  fence,  shall  neglect  or  refuse  to  make  and  main- 
tain his  proportion  of  such  fence,  or  shall  permit  the  same  to 
be  out  of  repair,  he  shall  be  liable  to  pay  the  party  injured  all 
such  damages  as  shall  accrue  thereby,  to  be  ascertained  and 
appraised  by  any  two  fence  viewers  of  the  town,  and  to  be  recov- 
ered with  costs.  The  appraisement  shall  be  reduced  to  writings 
and  signed  by  the  fence  viewers  making  it     If  such  n^ect  or 
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refusal  shall  be  continued  for  the  period  of  one  month  after  request 
in  writing  to  make  or  repair  the  fence,  the  party  injured  may  make 
or  repair  the  same,  at  the  expense  of  the  party  so  neglecting  or 
refusing,  to  be  recovered  from  him  with  costs. 

Formerly  L.  1890,  ch.  669,  f  106. 

§  366.  Fence  destroyed  by  accident.  Whenever  a 
division  fence  shall  be  injured  or  destroyed  by  floods,  or  other 
casualty,  the  person  bound  to  make  and  repair  such  fence, 
or  any  part  thereof,  shall  make  or  repair  the  same,  or  his  just 
proportion  thereof,  within  ten  days  after  he  shall  be  so  required 
by  any  person  interested  therein.  Such  requisition  shall  be  in 
writing,  and  signed  by  the  party  making  it.  If  the  person  so 
notified  shall  refuse  or  neglect  to  make  or  repair  his  proportion  of 
such  fence,  for  the  space  of  ten  days  after  such  .request,  the  party 
injured  may  make  or  repair  the  same  at  the  expense  of  the  party 
so  refusing  or  neglecting,  to  be  recovered  from  him  with  costs. 

Formerly  L.  1890,  ch.  669,  |  106. 

8  967.  Damases  for  insnAcient  fence.  Whenever  the 
electors  of  any  town  shall  have  made  any  rule  or  r^ulation, 
prescribing  what  shall  be  deemed  a  sufficient  division  fence 
in  such  town,  any  person  who  shall  thereafter  neglect  to  keep  a 
fence  according  to  such  rule  or  regulation  shall  be  precluded  from 
recovering  compensation  for  damages  done  by  any  beast  lawfully 
kept  upon  the  adjoining  lands  that  may  enter  therefrom  on  any 
lands  of  such  person,  not  fenced  in  conformity  to  the  said  rule  or 
regulation,  through  any  such  defective  fence.  When  the  suffi- 
ciency of  a  fence  shall  come  in  question  in  any  action,  it  shall  be 
presumed  to  have  been  sufficient  until  the  contrary  be  established. 

Formerly  L.  1890,  ch.  669,  |  107. 

§  368.  Damages  for  omittins  to  bnild  fence.     If 

any  person  liable  to  contribute  to  the  erection  or  repair  of  a 
division  fence  shall  neglect  or  refuse  to  make  and  maintain  his 
proportion  of  such  fence,  or  shall  permit  the  same  to  be  out  of 
repair,  he  shall  not  be  allowed  to  have  and  maintain  any  action 
for  damages  incurred  by  beasts  coming  thereon  from  adjoining 
lands  where  such  beasts  are  lawfully  kept,  by  reason  of  such 
defective  fence,  but  shall  be  liable  to  pay  to  the  party  injured  all 
damages  that  s^all  accrue  to  his  lands,  and  the  crops,  fruit  trees 
and  shrubbery  thereon,  and  fixtures  connected  with  the  land,  to 
be  ascertained  and  appraised  by  any  two  fence  viewers  of  the 
town,  and  to  be  recovered,  with  costs ;  which  appraisement  shall 
be  reduced  to  writing  and  signed  by  the  fence  viewers  making  the 
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same^  but  shall  be  oidy  prima  facie  evidence  of  the  amount  of 
such  damages. 

Formerly  L.  1890,  ch.  569,  §  108. 

§  369.    Use    of   barbed    wire    for    division    fenee* 

Barbed  wire  may  be  used  in  the  construction  of  any  division  fence, 
provided,  however,  that  the  person  or  corporation  desiring  to  use 
such  material  shall  first  obtain  from  the  owner  of  the  adjoining 
property  his  written  consent  that  it  may  be  so  used.  If  the  owner 
of  the  adjoining  property  refuses  to  consent  to  the  building  of 
such  a  fence,  it  may  nevertheless  be  built  in  the  following  man- 
ner; The  fence  shall  be  of  four  strands  of  wire  with  a  si^cient 
bar  of  wood  at  the  top ;  and  the  size  of  such  top  bars  and  of  the 
posts  and  supports  of  such  fence,  and  their  distances  apart,  shall 
be  such  as  the  fence  viewers  of  the  town  may  prescribe.  "When- 
ever such  fence  shall  become  so  out  of  repair  as  to  be  unsafe,  it 
shall  be  the  duty  of  the  owner  or  owners  to  immediately  repair 
the  same.  But  any  person  building  such  a  fence  without  the  writ- 
ten consent  of  the  owner  of  the  adjoining  property  shall  be  liable 
to  all  damages  that  may  be  occasioned  by  reason  of  such  fence. 
But  this  section  shall  not  be  so  construed  as  to  permit  railroad 
corporations  to  use  barbed  wire  in  the  construction  of  fences  along 
their  lines  contrary  to  the  provisions  of  section  fifty-two  of  the 
railroad  law. 

Formerly  L.  1890,  ch.  0«9,  |  100,  as  added  by  L.  1896,  eh.  524,  I  L 

ARTICLE  30 
Strays 

Section  380.  Lien  upon  strays. 

381.  ilTotice  of  lien  to  town  derL 

882.  Impounding  strays. 

883.  Notice  of  strays  to  owner 

384.  Charges  for  notice  of  strays 

385.  Fees  of  fence  viewers  as  to  strays. 
886.  Foreclosure  of  lien  upon  strays. 

387.  Notice  of  sale  of  strays  by  feuoe  viewers. 

388.  Proceeds  of  sale  of  strays. 

889.  Notice  to  owner  of  strays  of  fence  viewers'  meeting* 

390.  Duties  of  fence  viewers  as  to  strays. 

391.  Foreclosure  of  lien  upon  strays  by  actioiv 
892.  Duty  of  pound-master  as  to  strays;  fees. 

393.  Surplus  money  upon  sale  of  strays. 

394.  Damages  from  other  persenal  property. 

395.  Penalty  f  Dr  conversion  of  floating  lumber. 

396.  Application  of  article. 
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%  380.  Lien  upon  strays.  Whenever  any  person  shall 
have  any  strayed  horses,  cattle,  sheep,  swine  or  other  beasts  upon 
his  inclosed  land,  or  shall  find  any  such  beast  on  land  owned  or 
occupied  by  him  doing  damage,  and  such  beast  shall  not  have 
come  upon  such  lands  from  adjoining  lands,  where  they  are  law- 
fully kept,  by  reason  of  his  refusal  or  neglect  to  make  or  maintain 
a  division  fence  required  of  him  by  law,  such  person  may  have 
a  lien  upon  such  beasts  for  the  damage  sustained  by  reason  of 
their  so  coming  upon  his  lands  and  doing  damage,  for  his  reason- 
able charges  for  keeping  them,  and  all  fees  and  costs  made  thereon, 
and  he  may  keep  such  beasts  until  such  damages,  charges,  fees 
and  costs  are  paid,  or  such  lien  is  foreclosed,  upon  complying  with 
the  provisions  of  this  article  relating  thereto* 

Formerly  L.  1890,  ch.  569,  |  120. 

§  381.  Notice  of  lien  to  town  clerk.  If  such  beasts 
are  not  redeemed  within  five  days  after  coming  upon  such 
lands,  the  person  entitled  to  such  lien  shall  deliver  to  the  town 
clerk  of  the  town,  within  which  such  lands  or  some  part  tliereof 
shall  be,  a  written  notice  subscribed  by  him,  containing  his  resi* 
dence,  and  a  description  of  the  beasts  so  strayed  or  coming  upon 
his  lands,  as  near  as  may  be,  and  that  he  claims  a  lien  on  such 
beasts  for  such  damages,  charges,  fees  and  costs.  The  town  clerk 
shall  record  the  notice  in  a  book  to  be  kept  by  him  for  tiiat  pur- 
pose, for  which  he  shall  receive  ten  cents  for  each  beast,  to  be 
paid  by  the  person  delivering  the  notice.  Such  book  shall  always 
be  kept  open  for  inspection,  and  no  fees  shall  be  taken  by  the 
clerk  therefor. 

Formerlj  L.  1890,  ch.  M9,  |  121. 

§  382.  Impounding  strays.  Within  six  days  after  such 
beasts  shall  have  come  upon  such  lands,  such  owner  or  occupant 
may  cause  them  to  be  put  in  the  nearest  pound  in  the  same  town, 
if  there  be  one,  there  to  remain  until  they  are  redeemed,  sold  or 
reclaimed  according  to  law.  If  there  be  no  such  pound,  or  he  elect 
to  keep  such  beasts,  he  shall  cause  them  to  be  properly  fed  and 
cared  for  until  they  are  redeemed,  sold  or  reclaimed  according 
to  law. 

Formerly  L,  1890,  eh.  569,  S  122. 

§  383.  Notice  of  strays  to  owner.  Within  thirty  days 
after  any  such  beasts  may  have  come  or  been  found  upon  any 
lands,  the  owner  or  occupant  of  the  lands  shall  serve  a  written 
notice,  either  perswially  or  by  mail,  upon  the  owner  of  the  beasts, 
if  known,  that  they  are  upon  his  lands,  or  in  pound,  as  the  case 
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may  be^  and  are  held  by  him  as  strays  or  beasts  doing  damage, 
as  the  case  may  be ;  and  if  such  owner  is  not  known,  he  shall  pub- 
lish such  notice,  within  such  time,  in  the  nearest  newspaper  of 
the  county  for  at  least  two  successive  weeks. 

Formerly  L.  1890,  ch.  669,  §  i23. 

§  384.  Charges  for  notice  of  strays.  The  person  de- 
livering the  notice  to  the  town  clerk  shall  be  entitled  to  receive 
therefor,  in  addition  to  the  fees  paid  the  town  clerk,  fifteen  cents 
each  for  all  horses,  mules,  cattle  and  swine,  and  five  cents 
for  each  oth^r  beast  described  in  the  notice.  If  the  charges,  dam- 
ages, costs  and  fees  are  not  agreed  upon  between  the  person  de- 
livering the  notice  and  the  owner  of  the  beasts,  they  shall  be  de- 
termined by  two  fence  viewers  of  the  town,  one  of  whom  shall  be 
selected  by  the  person  claiming  the  lien,  the  other  by  the  fence 
viewer  so  selected.  If  such  fence  viewers  can  not  agree,  they  shall 
select  another  to  act  with  them,  and  the  decision  of  any  two  of 
them  shall  be  final. 

Formerly  L.  1890,  eh.  669,  i  124. 

§  385.  Fees  of  fence  vlemrers  as  to  strays.  Ea<.*h 
fence  viewer  shall  be  entitled  to  receive  ten  cents  for  every 
mile  he  shall  be  obliged  to  travel  from  his  residence  to  the  place 
where  the  beasts  are  kept,  and  seventy-five  cents  for  a  certificate 
of  the  charges  as  ascertained  by  them. 

Formerly  L.  1890,  ch.  669,  {  126. 

§  386.  Foreclosure  of  lien  upon  strays.  If  the  owner 
of  such  beasts  shall  not  redeem  the  same  within  three  months  after 
delivery  of  the  notice  to  the  town  clerk,  the  person  delivering  the 
notice  may  foreclose  his  lien  by  action,  or  by  a  sale  of  the  beasts, 
as  herein  provided.  When  a  person  claiming  a  lien,  as  herein 
provided,  shall  fail  to  establish  the  same,  he  shall  not  be  entitled 
to  receive  anything  for  damages,  charges,  fees  or  costs,  but  shall 
be  liable  to  pay  all  fees,  costs  and  expenses  incurred  by  reason 
of  his  keeping  such  beasts  and  the  proceedings  thereon* 

Formerly  L.  1890,  ch.  669,  |  126. 

§  387.  Notice  of  sale  of  strays  liy  fence  ▼iewers. 

After  such  three  months,  a  fence  viewer  of  the  town,  on 
application  of  the  person  delivering  the  notice,  shall  give  at  least 
ten  days'  previous  notice  of  the  time  and  place  of  the  sale  of  such 
beasts,  by  advertisement  posted  up  in  at  least  five  public  places^  in 
the  town  where  such  beasts  may  have  been  kept,  one  of  which 
shall  be  at  or  near  the  outside  door  of  the  town  clerk's  office.    At 
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the  time  and  place  mentioned,  such  fence  viewers  shall  sell  such 
beasts  to  the  highest  bidder,  unless  redeemed  by  the  owner. 
Formerly  L.  1890,  eh.  669,  |  127. 

§  388.  Proceeds  of  sale  of  strays.  Out  of  the  proceeds 
from  such  sale,  the  fence  viewer  shall  retain  and  pay  the 
sums  charged  for  such  notices,  fees  and  costs,  together  with  the 
sums  specified  in  the  certificate  for  keeping  the  beasts,  and  dam- 
ages done  by  them ;  and  the  like  charges  for  the  sale  as  are  al- 
lowed on  sales  under  executions  issued  out  of  justices'  courts,  and 
he  shall  pay  the  residue  to  the  owner  of  the  beasts,  if  he  shall 
appear  and  demand  the  same. 

Formerly  L.  1890,  ch.  569,  fi  128. 

§  389.  Notice  to  owmer  of  strays  of  fence  Tiemrers^ 
meeting.  When  the  owner  of  such  beasts  is  known  and  resides 
in  the  same  town  where  such  beasts  are  kept,  five  days'  notice 
of  the  time  and  place  of  the  meetings  of  the  fence  viewers  to  de- 
termine the  damages  done  by  such  beasts,  and  the  charges  for 
keeping  them,  shall  be  personally  served  on  him;  if  he  resides 
elsewhere,  and  his  post-office  address  is  known,  such  notice  shall  be 
served  by  mail  or  personally. 

Formerly  L.  1890,  ch.  569,  §  129. 

§  300.  Duties  of  fence  viewers  as  to  strays.     The 

fence  viewers  shall  view  the  premises  where  damages  are  claimed 
to  have  been  done,  and  they  may  issue  subpoenas,  examine 
witnesses  and  take  any  competent  evidence  of  the  facts  and  cir- 
cumstances necessarv  to  enable  them  to  determine  the  matter  sub- 
mitted  to  them,  and  shall  determine  any  dispute  that  may  arise 
touching  the  sufficiency  of  any  division  fence  around  the  premises 
where  such  damage  was  done,  and  from  where  and  how  the  beasts 
came  upon  the  lands  of  the  person  claiming  such  damages  and 
charges ;  if  they  determine  that  for  any  cause  the  claimant's  lien 
is  not  enforceable,  they  shall  so  certify,  and  the  owner  of  the 
beasts  shall  thereupon  be  entitled  to  them  without  paying  any 
charges  thereon. 

Formerly  L.  1890,  ch.  569,  t  130. 

§  301.  Foreclosure  of  lien  upon  strays  by  action. 

When  such  lien  is  foreclosed  by  action,  all  questions  relat- 
ing to  damages,  charges,  sufficiency  of  fence,  and  from  where 
and  how  such  beasts  came  upon  the  lands  of  the  person  claiming 
such  damages  and  charges,  shall  be  proven  upon  the  trial  of  such 
action,  and  no  certificate  of  fence  viewers  upon  such  questions 
shall  then  be  necessary. 

Form&rly  L.  1890,  ch.  569,  |  131. 
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headstone  or  monument  T^hich  marks  the  grave  of  the  deceased 
soldier  shall  be  removed  and  reset  at  the  grave  in  the  cemetery  in 
which  the  removal  is  permitted  to  be  made  and  in  each  case  the 
final  order  shall  provide  the  amount  of  the  expenses  of  such 
removals  and  reinterment  and  resetting  of  the  headstone  or  monu- 
ment^ including  the  expenses  of  the  proceedings  under  this 
section;  except  that  where  provision  is  otherwise  made  for  the  pur- 
chase or  erection  of  a  new  headstone,  monument  or  marker  at  the 
grave  in  the  cemetery  to  which  such  removal  is  permitted^  such  old 
headstone  or  monument  need  not  be  so  removed  and  reset^in  which 
case  such  final  order  shall  not  provide  for  the  expense  of  resetting. 
The  order  shall  designate  the  person  or  persons  having  charge  of 
the  removals  and  reinterments.  Upon  completion  of  the  removal, 
reinterment  and  resetting  of  the  headstones  or  monuments,  the 
person  or  persons  having  charge  of  the  same  shall  make  a  verified 
report  of  the  removal,  reinterment  and  resetting  of  the  headstone 
or  monument  and  file  the  report  in  the  clerk's  office  of  the  proper 
county.  The  word  "soldier"  shall  be  construed  to  mean  an 
honorably  discharged  soldier,  sailor  or  marine  who  served  in  the 
army  or  navy  of  the  United  States,  and  the  words  "  soldiers'  plot " 
shall  be  construed  to  mean  a  plot  of  land  in  any  incorporated  ceme- 
tery set  apart  to  be  exclusively  used  as  a  place  for  interring  the 
remains  of  deceased  veteran  soldiers  of  the  United  States. 

Formerly  L.  1902,  ch.  206,  S  2,  as  am'd  by  L.  1904,  ch.  606,  t  h 
and  L.  1906,  ch.  391,  S  1. 

ARTICLE  17 
Town  Houses 

Section  340.  Appropriation  for  town  house. 

341.  Erection  and  control  of  town  house. 

§  340.  Appropriation  for  town  bouse.  The  electors 
of  any  town  in  which  there  shall  not  be  a  town  house,  at 
any  biennial  town  meeting,  or  at  a  special  town  meeting  lawfully 
called  by  the  town  clerk,  may  vote  by  ballot  any  sum  of  money  fi>r 
the  purchase  of  a  site  and  the  building  of  a  town  house,  or  for  the 
purpose  of  contributing  to  the  erection  of  a  building  for  the  joint 
use  of  the  town  and  of  an  incorporated  village  within  its  limits.  A 
special  town  meeting  shall  not  be  called  under  this  section  within 
one  year  from  the  meeting  at  which  a  proposition  for  the  purpoaes 
specified  herein  has  been  submitted.  If  such  sum  is  not  raised 
by  tax  in  one  instalment  the  town  board  of  such  to^vn  may  borrow 
the  sum  necessary  to  purchase  such  site  and  build  such  house  by 
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the  issue  of  bonds  to  be  signed  by  the  supervisor  and  attested  by 
the  town  clerk.  Such  bonds  shall  become  due  within  twenty  years 
from  date  of  issue,  and  unless  the  whole  amount  of  the  indebted- 
ness represented  thereby  is  to  be  paid  within  five  years  from  their 
date,  they  shall  be  so  issued  as  to  provide  for  the  payment  of  the 
indebtedness  in  equal  annual  instalments,  the  first  of  which  shall 
be  payable  not  more  than  five  years  from  their  date.  They  shall 
bear  interest  at  a  rate  not  exceeding  five  per  centum  per  annum 
and  shall  be  sold  at  not  less  than  their  par  value.  They  shall  be 
sold  on  sealed  proposals  or  at  public  auction  upon  notice  pub- 
lished in  a  paper  printed  in  the  town,  if  any,  also  in  such  other 
papers  as  may  be  designated  by  the  town  board  and  posted  in  at 
least  five  public  places  in  the  town,  at  least  ten  days  before  the 
sale,  to  the  person  who  will  take  them  at  the  lowest  rate  of  interest. 
Such  bonds  shall  be  consecutively  numbered  from  one  to  the 
highest  number  issued,  and  the  town  clerk  shall  keep  a  record  of 
the  number  of  each  bond,  its  date,  amount,  rate  of  interest,  when 
and  where  payable,  and  the  purchaser  thereof  or  person  to  whom 
they  are  issued.  The  board  of  supervisors  of  the  county  may 
cause  the  sum  so  voted  or  the  amount  of  any  bonds  issued  for  such 
purpose  to  be  collected  with  the  other  expenses  of  the  town. 

Fbrmerlj  L.  1890,  ch.  669,  S  190  part,  as  am'd  by  L.  1899,  ch.  531, 
i  1;  L.  1900,  ch.  295,  §  1,  and  L.  1901,  ch.  598,  i  2. 

§  341.  Erection  and  oontrol  of  to^im  bouse.  Sites 
shall  be  purchased  and  houses  erected  by  the  town  board  in 
the  name  of  the  town,  and  shall  be  controlled  by  the  town  board ; 
and  the  electors  may,  from  time  to  time,  vote  such  sum  of  money  as 
may  be  necessary  to  keep  any  town  house  in  repair  and  insured, 
except  where  the  building  is  to  be  erected  within  the  limits  of  an 
incorporated  village  and  die  town  is  to  contribute  but  a  part  of  the 
expense  of  erecting  the  building,  in  which  case  the  town  board  and 
the  board  of  trustees  of  the  village  shall  agree  upon  the  terms  and 
conditions  of  the  use,  management,  control  and  repair  of  the  por- 
tions of  the  town  house  for  town  and  village  purposes  respectively. 

Formerly  L.  1890,  ch.  569,  §  191. 

JLRTICI.E  18 
Look-ups 

Section  850.  Erection  of  lock-ups. 

351.  Town  board  may  select  temporary  lock-up. 

352.  Use  of  lock-up. 

8  350.  Erection  of  lock-nps-  The  electors  of  each  town^ 
upon     the     application     of     ten     freeholders     of     the     town, 
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ARTICLE  22 

Iiooal  Improvements  Oemerally 

Section  420.  Assessment  for  public  improvement. 

421.  Form  of  assessment  for  public  improvement. 

422.  Notice  of  assessment  for  public  improvement. 

423.  Hearing  on  assessment  for  public  improvement. 

424.  Application  of  article. 

8  420.  Assessmemt  for  public  intprovenient.  When- 
ever the  cost  of  any  public  improvement  to  be  made  in  any  of  the 
towns  in  this  state  is  required  by  existing  laws  to  be  raised,  di- 
rectly or  indirectly,  by  assessments  to  be  levied  upon  pieces  or 
parcels  of  land  contained  within  certain  districts,  in  proportion 
to  the  benefits  accruing  to  said  several  pieces  or  parcels  of  land 
by  reason  of  such  improvement,  it  shall  be  the  duty  of  the  officers 
who  may  be  invested  by  law  with  the  duty  of  fixing  and  determin- 
ing such  districts  of  assessments,  and  of  the  officers  charged  with 
the  duty  of  apportioning  and  assessing  the  various  amounts,  from 
time  to  time,  upon  the  several  pieces  of  land  to  be  benefited  as 
aforesaid,  to  file  a  certificate  of  the  completion  thereof  in  the 
office  of  the  town  derk,  and  thereupon  to  give  notice  of  the  same, 
and  that  they  will  meet  at  a  certain  time  and  at  some  public  and 
convenient  place  within  the  town  to  hear  objections  to  the  same 
and  to  make  such  corrections  as  will,  in  their  judgment,  be  just 
and  equitable. 

Formerly  L.  1804,  ch.  679,  |   1  part. 

§  421.  Form  of  assessment  for  public  improvement. 

The  said  assessments  shall  contain  the  names  of  the  owners  of  the 
several  parcels  assessed,  so  far  as  known,  and  if  not  known  in 
any  instance  it  shall  be  so  stated;  and  no  assessment  shall  be  in- 
valid by  reason  of  such  name  being  omitted  or  incorrectly  seated. 

Formerly  L.  1894,  ch.  679,  S   1  part. 

§  422.  Notice  of  assessment  for  public  improTC- 
ment.  !N'otice  of  such  meetings  shall  be  given  by  publication 
daily,  for  at  least  ten  days,  in  a  newspaper  published  in  sudi  town, 
if  any  there  shall  be,  and,  if  none,  then  daily  in  two  daily  news- 
papers, if  there  be  two,  if  not,  one,  published  in  the  city  nearest 
such  town. 

Formerly  L.  1894,  ch.  679,  S  1  part. 

§  423.  Hearinc  on  assessment  for  public  iaaproTC" 
ment.    At  the  time  and  place  so  appointed  they  shall  meet  and 
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hear  all  persons  appearing  before  them,  and  after  such  hearing 
they  shall  review  the  same  and  make  such  corrections,  if  any,  in 
such  certificates  as  will,  in  their  judgment,  render  the  same  more 
just  and  equitable,  and  the  determination  so  made  by  them  shall 
be  conclusive. 

Formerly  L.  1S94,  ch.  679,  |  1  part. 

f  4M.  AppUcatloA  of  article.  This  article  shall  not 
apply  in  any  case  where  provision  is  already  made,  or  may 
hereafter  be  made,  by  law  for  reviewing  assessments  for  improve- 
ments, or  for  hearing  persons  interested,  before  the  final  deter- 
mination thereof. 

fVyrmerly  L.  1894,  ch.  679,  %  2. 

ARTICLE  38 

Local  Improvements  in  Certain  To^ms 

Section  430.  Supervisors  to  appoint  commissioners  of  improve- 
ments. 

431.  Powers  of  commissioners. 

432.  Bonds  of  commissioners. 

433.  Semi-annual  statements   as   to  proposed   improve- 

ments and  cost  thereof. 

434.  Land,  how  acquired. 

435.  Moneys  may  be  borrowed. 

436.  Rate  of  interest  and  when  payable. 

437.  Annual  tax  for  principal  and  interest  of  bonds. 

438.  Annual  financial  account  by  commissioners. 

439.  Article,  where  applicable. 

440.  Debts  payable  by  towns. 

441.  Presentation  and  audit  of  claims. 

442.  Supervisor  to  borrow  money. 

443.  Denominations  of  bonds ;  rate  of  interest ;  when  pay- 

able. 

444.  Annual  tax  for  interest  and  principal. 

§  490.  Supervisors  to  appoint  oommlssioners  of 
laiprovementfl*  In  any  town  in  this  state  having  a  total 
population  of  over  four  thousand  inhabitants,  exclusive  of  those 
residing  within  the  corporate  limits  of  any  incorporated  city  or 
village  in  said  town,  and  adjoining  a  city  having  a  population  of 
more  than  one  million  inhabitants,  the  supervisor  is  hereby 
authorized  to  appoint  five  commissioners  of  local  improvements, 
by  a  writing  signed  by  him  and  filed  in  the  town  clerk's  office  of 
said  town.     The  commissioners  so  appointed  shall  be  residents. 
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f  reeholderSy  and  electors  in  such  town  and  shall  hold  no  other 
office  therein*  The  said  persons  so  appointed  shall  be  a  body  cor- 
porate and  shall  be  known  as  the  ''  commissioners  of  improve- 
ments  "  of  such  town,  in  which  name  they  may  sue  and  be  sued 
in  any  court  of  competent  jurisdiction. 

Formerly  L.  1889,  ch.  453,  |  1. 

§  431.  Powers  of  coiii]iili8io]i.era.  The  said  commis- 
sioners of  improvements  shall  have  power  to  examine  into  and 
consider  all  matters  relative  to  supplying  such  town,  or  any  por- 
tion thereof  outside  the  corporate  limits  of  any  incorporated  vil- 
lage, with  pure  and  wholesome  water,  and  to  the  opening,  work- 
ing, repairing,  improving,  and  lighting  of  highways,  roads, 
streets  and  public  places  therein,  and  for  that  purpose  they  shall 
have  power  to  employ  engineers,  surveyors,  and  such  other  per- 
sons as  may  be  necessary,  and,  from  time  to  time,  adopt  such 
plans  for  such  purposes  as  shall  be  deemed  most  feasible,  advan- 
tageous and  beneficial  to  said  town,  and  they  shall  have  power 
and  authority  over  any  and  all  highways,  roads,  streets  and  public 
places  in  such  town  outside  of  the  corporate  limits  of  any  incor- 
porated city  or  village,  and  may  change  the  grade  thereof,  and 
lay  water  pipes  through  or  under  any  of  the  same  and  erect  street 
lamps  or  other  instruments  for  lighting  the  same  thereon. 

Formerly  U  1889,  ch.  453,  fi  2,  as  am'd  by  L.  1893,  ch.  417,  {  1- 

§  432.  Bonds  of  commissioners.  Each  of  the  commis- 
sioners appointed  as  aforesaid  shall,  within  twenty  days  after 
receiving  notice  of  his  appointment,  and  before  entering  upon  the 
discharge  of  the  duties  of  his  office,  execute  and  deliver  to  tho 
supervisor  of  the  said  town  a  bond,  in  the  penalty  of  ten  thou- 
sand dollars,  with  sufficient  sureties,  to  be  approved  by  the  board 
of  town  officers,  conditioned  for  the  faithful  performance  of  his 
duties,  and,  within  thirty  days  after  such  appointment,  the  slid 
commissioners  shall  meet  and  organize  by  the  election  of  one  of 
their  number  as  president  of  said  commissioners  of  improve- 
ments, one  of  their  number  as  secretary  thereof,  and  one  of  their 
number  as  treasurer.  The  said  officers  shall  hold  their  respective 
offices  for  one  year,  and  until  their  successors  shall  be  chosen^ 
Whenever  a  vacancy  shall  occur  in  the  said  commissioners  through 
the  death,  resignation  or  refusal  to  act  of  any  of  said  commis- 
sioners the  remaining  commissioners  shall  be  empowered  to 
appoint  a  suitable  person  or  persons,  to  fill  any  place  vacated  as 
aforesaid,  and  in  case  the  said  remaining  conunissioners  shall  fail 
or  neglect  to  fill  any  such  vacancy  for  a  space  of  sixty  days,  the 
supervisor  of  said  town  shall  have  the  power  to  fill  the  same  by 
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appointing  some  suitable  person  or  persons ;  in  every  case  the  per* 
son  or  persons  appointed  to  fill  any  such  vacancy  or  vacancies 
shall  be  an  elector  and  freeholder  of  said  town,  and  before  enter- 
ing u]x>n  his  duties  shall  execute  and  deliver  the  bond  herein- 
before provided,  and  thereupon  shall  have  vested  in  him,  or  in 
them,  the  same  powers  and  authority  as  if  originally  appointed 
under  this  article.  No  commissioner  shall  receive  any  compensa- 
tion for  his  services  under  this  article,  nor  shall  he  be  interested 
in  any  contract  entered  into  by  said  commissioners. 

Formerly  L.  1889,  ch.  4oZ,  I  3. 

§  433.  Semi-aniinal  statements  as  to  proposed  im- 
provements  and  cost  tl&ereof •  Within  three  months  after 
the  appointment  of  said  commissioners,  and  at  any  time 
thereafter  not  to  exceed  twice  in  any  one  year,  they  shall  certify 
in  writing  the  nature  of  the  improvements  to  be  made  and  the 
estimated  cost  thereof,  which  said  certificate  shall  be  filed  in 
the  ofiice  of  the  town  clerk  of  such  town.  Within  ten  days  after 
the  said  certificate  shall  be  filed,  the  town  clerk  shall  give  notice  of 
a  special  election  to  vote  upon  the  question  of  expending  said  sum 
of  money  for  such  improvements.  Said  notice  of  such  election 
shall  be  given  bv  posting  not  less  than  twelve  printed  notices 
in  conspicuous  places  in  said  town,  not  less  than  ten  davs  nor 
more  than  twenty  days  prior  to  the  time  of  holding  the  same,  and 
by  publishing  the  same  notice  in  a  newspaper  printed  in  the  said 
town,  if  any,  and  if  none,  then  in  two  or  more  newspapers  published 
in  the  county  in  which  said  town  is  situated.  Said  election  shall 
be  held  in  said  town  at  the  town  hall,  or,  in  case  there  shall  be  no 
town  hall  in  said  town,  at  such  place  as  shall  be  designated  by  the 
said  town  clerk  in  said  notices,  and  the  polls  shall  be  open  from 
two  o'clock  in  the  afternoon  imtil  sunset.  At  such  election  no 
person  shall  be  permitted  or  entitled  to  vote  unless  he  shall  be  a 
qualified  elector  of  the  said  town  residing  outside  of  the  corporate 
limits  of  any  incorporated  city  or  village  in  said  town,  and  he  shall 
have  been  assessed  for  real  or  personal  property  upon  the  last 
preceding  assessment-roll  of  said  town,  and  he  is  still  the  owner 
thereof,  or  he  shall  have  subsequently  acquired  title  to  real  es- 
tate in  said  town  outside  of  the  corporate  limits  of  any  incorpo- 
rated city  or  village,  and,  if  such  real  estate  shall  have  been 
acquired  by  purchase,  that  his  conveyance  thereof  shall  have 
been  duly  recorded,  or  the  husband  of  a  woman  who  is  the  owner 
of  and  assessed  for  real  or  personal  estate  as  aforesaid.  At  such 
election  the  inspectors  shall  be  the  supervisor,  town  clerk,  and 
one  of  the  justices  of  the  peace  of  said  town,  to  be  designated 
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by  the  aforesaid  commissioners.  The  ballots  to  be  voted  at  said 
election  shall  contain  the  words,  ^^  for  raising  money  for  local 
improvements,"  or  "  against  raising  money  for  local  improve- 
ments." The  said  inspectors  of  such  election  shall  certify  the 
result  thereof  in  writing,  and  the  same  shall  be  entered  at  large 
in  the  records  of  said  town  by  said  town  clerk,  and  a  copy  of 
said  record  shall  be  delivered  to  said  commissioners.  In  caae 
the  majority  of  the  ballots  cast  shall  contain  the  words  '^  for  raia* 
ing  money  for  local  improvements,"  the  said  commissioners  shall 
be  authorized  to  expend  said  money  for  said  purpose  specified  in 
said  certificate,  and  the  same  shall  be  obtained  from  ike  sale  of 
the  bonds  of  such  town  as  hereinafter  provided. 

Formerlj  L.  1889,  ch.  453,  S  4,  as  am'd  by  L.   1890,  ch.  124,  i  I, 
and  L.  1893,  ch.  417,  f  2. 

§  434.  riandy  lioiir  aoq^uired.  The  said  commissioners 
of  improvements  shall  have  power  to  contract  for,  and  purchase, 
and  take  by  deed  or  other  instrument,  in  the  name  of  such 
town,  all  lands,  tenements,  hereditaments,  rights,  or  privileges 
whatever,  which  may  be  required  for  any  of  the  purposes  of  this 
article,  and  to  contract  for  the  execution  of  the  work  or  auy 
portion  thereof,  and  the  supply  of  necessary  materials,  or  oi 
any  portion  thereof;  and  the  commissioners  and  their  agents 
and  employees  are  authorized  to  enter  upon  any  land  or 
water  for  the  purpose  of  making  surveys,  and  to  agree  with  the 
owner  or  owners  of  property,  real  or  personal,  as  to  the  amount 
of  compensation  to  be  paid  such  owner,  and  in  oase  said  commis- 
sioners shall  be  unable  to  agree  with  any  person  or  corporation 
owning  or  having  an  interest  in  any  property,  real  or  personal,  or 
any  rights  or  interests  therein,  required  for  any  of  the  purposes  of 
this  article,  the  said  commissioners  may,  in  their  corporate 
name^  acquire  such  lands,  rights,  interests,  or  easements,  in  the 
manner  and  by  the  same  proceedings  provided  in  the  condenma- 
tion  law.  All  property,  rights  or  easements  thus  acquired,  shall 
vest  in  and  become  the  property  of  such  town. 

Formerly  L.  1889,  ch.  453,  |  6. 

§  435.  Moneys  may  be  borrowed.  AH  moneys  that 
may  be  required  to  make  such  improvements  and  to  perform  such 
work,  and  the  expenses  of  the  said  commissioners  in  connection 
therewith,  shall  be  borrowed  upon  the  credit  of  the  said  town 
upon  the  bonds  thereof,  and  for  that  purpose  the  supervisor  of 
said  town  shall,  upon  the  requisition  of  the  said  commissioners 
of  improvements,  issue  bonds  of  said  town,  which  shall  be  signed 
by  him  as  such  supervisor  and  countersigned  by  the  town  clerk 
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and  by  the  chairman  of  said  commissioners^  and  deliver  the  same 
to  the  treasurer  of  said  commissioners,  from  time  to  time,  to  the 
amount  that  it  shall  be  certified  by  said  commissioners  of  im- 
provements has  become  due  for  work  done  or  materials  furnished 
upon  said  work  and  improvements,  and  to  the  amount  that  it  shall 
likewise  be  certified  that  contracts  for  such  work  or  materials 
have  been  entered  into  by  said  conunissioners,  but  the  amount  to 
be  borrowed  by  any  such  town  for  such  improvement  shall  not 
exceed  in  the  aggregate  the  sum  of  three  hundred  and  fifty  thou- 
sand dollars.  The  said  conmiissioners  shall  sell  the  bonds  re- 
ceived by  the  said  treasurer  at  not  less  than  the  par  value  thereof 
and  apply  the  proceeds  thereof  to  the  payment  of  expenses  incurred 
by  them  under  this  article  for  the  purposes  herein  provided  for. 

Eormerly  L.  18S9,  ch.  463,  f  6,  as  am'd  by  L.  1890,  oh.  124,  §  1, 
and  Ix  1893,  ch.  417,  |  8. 

§  436.  Rate  of  interest  and  wken  payable.     The 

bonds  issued  for  the  payment  of  the  expenses  as  aforesaid  shall 
be  in  amounts  not  less  than  five  hundred  dollars  each  and  shall 
bear  interest  not  to  exceed  four  per  centum  per  annum,  and  the 
first  five  thousand  dollars  secured  by  said  bonds  shall  become 
due  and  payable  not  later  than  on  the  first  day  of  May  ten  years 
after  the  date  of  said  bonds,  and  not  less  than  five  thousand 
dollars  secured  by  said  bonds  shaH  become  due  on  the  first  day  of 
May  in  each  and  every  year  thereafter,  until  the  whole  amount 
thereof  shall  have  become  due,  and  the  interest  on  said  bonds  shall 
become  due  and  payable  on  the  first  days  of  November  and  May 
in  each  year,  until  the  principal  of  said  bonds  shall  become  due 
and  payable,  respectively ;  and  a  record  of  all  such  bonds  so  issued 
shall  be  kept  by  the  town  clerk  of  said  town,  in  a  book  especially 
provided  for  that  purpose,  showing  the  number,  date  and  amount 
of  each  bond,  the  rate  of  interest  and  the  date  when  the  same  is 
due  and  payable,  the  amounts  of  principal  and  interest  paid  and 
unpaid  thereon,  and  all  details  relating  to  the  issue,  sale  and 
redemption  thereof. 

Farmer ly  L.  1889,  ch.  463,  |  7. 

8  437.  Annual  tax  for  principal  and  interest 
of  bonds.  There  shall  be  annually  levied  and  assessed  upon 
the  taxable  property  of  the  said  town  outside  of  the  corporate 
limits  of  any  incorporated  city  or  village,  by  the  board  of  super- 
visors of  the  county  in  which  it  is  located,  and  collected  iu 
the  same  manner  that  other  town  charges  are  levied,  assessed  and 
collected,  such  sums  of  money  as  may  be  necessary  to  pay  the 
interest  on  the  said  bonds,  and  the  principal  thereof  as  the  same 
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becomes  due,  and  said  moneys  when  collected  shall  be  paid  bj  die 
receiver  of  taxes  or  collector  of  said  town  to  the  supervisor  thereof, 
and  by  said  supervisor  applied  to  the  payment  of  the  interest  due 
on  said  bonds  and  principal  thereof  as  the  same  becomes  due; 
and  the  said  supervisor  shall  at  the  time  of  making  his  annual 
account  to  the  town  auditors  of  said  town  make  a  true  and  full 
account  of  all  moneys  received  by  him  for  the  purpose  aforesaid, 
and  deliver  to  said  board  of  auditors  vouchers  for  all  moneys  ex- 
pended by  him  for  the  payment  of  the  principal  and  interest  of 
the  aforesaid  bonds,  and  a  copy  of  the  said  report  of  the  said 
supervisor  shall  be  entered  at  length  upon  the  records  of  the  town 
clerk  thereof.  And  there  shall  be  also  annually  assessed  by 
said  board  of  supervisors  upon  the  taxable  property  aforesaid, 
and  collected,  such  sums  of  money,  not  exceeding  one-half  of  one 
per  centum  of  the  assessed  valuation  of  the  property  subject  to  such 
taxation,  as  the  said  commissioners  of  improvement  shall  certify 
to  the  said  board  of  supervisors  to  be  necessary  to  maintain  and 
continue  the  improvements  made  by  them,  and  said  moneys  when 
eolleeted  shall  be  paid  by  the  said  receiver  of  taxes  or  collector  to 
the  treasurer  of  said  conmiissioners,  to  be  applied  to  said  pur- 
poses. 

Formerly  L.  1889,  ch.  453,  i  8,  m  am'd  by  L.  1892,  ch.  470,  f  1. 

§  438.  Annual  financial  aoconnt  by  commission- 
era.  The  said  commissioners  of  improvements  shall  annually 
make  and  deliver  to  the  board  of  town  auditors  a  full  and  de- 
tailed account  of  all  moneys  received  by  them  from  the  sale  of 
the  bonds  as  aforesaid,  and  the  manner  in  which  it  has  been 
expended,  with  vouchers  for  the  payment  thereof,  which  said 
account  shall  be  verified  by  two  of  the  officers  of  said  corporation, 
and,  upon  the  completion  of  their  work,  or  the  expiration  of  their 
term  of  office,  the  said  commissioners  shall  make  and  deliver  a 
final  account  in  the  same  maimer,  and  deliver  to  the  said  board  of 
town  auditors  any  moneys  or  property  that  may  be  in  the  pos- 
session of  the  said  commissioners  belonging  to  the  said  town. 
The  accounts  presented  by  the  commissioners  shall  be  entered 
upon  the  minutes  of  the  town  by  the  tovm  clerk  thereof,  and  if, 
•  at  the  final  accounting,  the  said  accounts  shall  be  correct,  the 
board  of  town  auditors  may,  by  resolution,  authorize  the  super- 
visor to  cancel  the  bonds  given  by  the  said  commissioners. 

Formerly  L.  1889,  ch.  458,  fi  9. 

§  439.    Article,   wbere  applicable.     This  article  shall 
apply  to  any  of  the  towns  in  this  state  mentioned  in  section  four 
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hundred  and  thirty  notwithstanding  the  provisions  of  any  private 
or  local  act  affecting  any  such  town. 

Formerly  L.  1889,  ch.  453,  S  10. 

§  440.  Debts  payable  by  towns.  In  any  town  in  which 
commissioners  of  improvements  have  been  appointed,  as  pro- 
vided in  this  article,  in  which  the  proceeds  of  the  sale  of  the 
bonds  issued  under  the  provisions  of  this  article  have  been  insuili- 
cient  to  pay  in  full  the  debts  contracted  by  such  commissioners 
in  making  and  continuing  the  improvements  authorized  by  any 
election  held  in  such  town  as  provided  in  this  article,  the  said 
debts  so  contracted  shall  be  paid  by  said  town. 

Formerly  L.  1803,  ch.  442,  §  1. 

§  441.  Presentation  and  andit  of  elalnui.  All  such 
bills  and  claims  which  have  been  contracted  by  such  commis- 
sioners in  making  and  continuing  the  said  improvements  shall  be 
presented  to  such  commissioners  by  the  several  claimants,  duly 
verified,  and  the  said  commissioners  shall  determine  the  amount 
due  eadi  of  such  claimants.  When  the  total  amount  owing  by 
fiuch  commissioners  shall  be  determined  they  shall  certify  in  writ- 
ing to  the  supervisor  of  said  town  the  amount  due  each  claimant 
and  the  nature  of  each  claim. 

Formerly  L.  1893,  ch.  442,  §  2. 

§  442.  Supervisor  to  borroir  money.  Wh^i  the 
amount  of  such  debts  has  been  ascertained  and  certified  as 
aforesaid,  the  supervisor  of  the  said  town  shall  borrow  upon  the 
credit  of  such  town  such  sum  of  money  as  may  be  necessary  to  pay 
such  debts,  not  exceeding,  in  the  aggr^ate,  the  sum  of  fifteen  thou- 
sand dollars,  and  for  that  purpose  he  shall  issue  bonds  of  such  town 
which  shall  be  signed  by  him  and  countersigned  by  the  town  clerk 
and  by  the  chairman  of  said  commissioners,  and  he  shall  deliver 
the  same  to  the  treasurer  of  such  commissioners.  The  said  com- 
missioners shall  sell  the  said  bonds  at  not  less  than  the  par  value 
thereof  and  shall  apply  the  proceeds  thereof  to  the  payment  of 
the  debts  owing  by  such  commissioners. 

Formerly  L.  1893,  ch.  442,  S  3. 

§  443.  Denontinations  of  bonds;  rate  of  interest; 
irben  payable.  The  bonds  issued  for  the  payment  of  such 
claims  shall  be  in  amounts  not  less  than  five  hundred  dollars 
each,  and  shall  bear  interest  not  to  exceed  four  per  centum  per 
annum.  The  first  five  thousand  dollars  secured  by  said  bonds 
shall  become  due  and  payable  not  later  than  on  the  first  day  of 
May  in  the  year  next  succeeding  the  time  of  the  payment  of  the 
last  bond  already  issued  by  said  commissioners,  for  the  payment 
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of  the  improvements  made  by  them,  and  not  less  than  five  thousand 
dollars  secured  by  said  bonds  shall  become  due  on  the  first  day  ai 
May  in  each  and  every  year  thereafter,  until  the  whole  amount 
thereof  has  become  due,  and  the  interest  on  said  bonds  shall 
become  due  and  payable  on  the  first  days  of  November  and  May 
in  each  year,  until  the  principal  of  said  bonds  shall  become 
due  and  payable,  respectively;  and  a  record  of  all  such  bonds  so 
issued  shall  be  kept  by  the  town  clerk  of  said  town,  in  a  book 
especially  provided  for  that  purpose,  showing  the  number,  date 
and  amount  of  each  bond,  the  rate  of  interest  and  the  date  when 
the  same  is  due  and  payable,  the  amounts  of  principal  and  interest 
paid  and  unpaid  thereon,  and  all  details  relating  to  the  issue,  sal^ 
and  redemption  thereof. 

Formerly  L.  1893,  ch.  442,  |  4. 

§    444.  Annval    tax    for    interest    aad    principal. 

There  shall  be  annually  levied  and  assessed  upon  the  taxable  prop- 
erty of  the  said  town  outside  of  the  corporate  limits  of  any  in- 
corporated city  or  village  by  the  board  of  supervisors  of  the  county 
in  which  it  is  located,  and  collected,  in  the  same  manner  that  other 
town  charges  are  levied,  assessed  and  collected,  such  sums  of  money 
as  may  be  necessary  to  pay  the  interest  on  the  said  bonds,  and  the 
principal  thereof,  as  the  same  becomes  due,  and  said  moneys  when 
collected  shall  be  paid  by  the  receiver  of  taxes  or  collector  of  said 
town  to  the  supervisor  thereof  and  by  said  supervisor  applied  to 
the  payment  of  the  interest  due  on  said  bonds  and  the  principal 
thereof  as  the  same  becomes  due;  and  the  said  supervisor  shall, 
at  the  time  of  making  his  annual  accoimt  to  the  board  of  town 
auditors  of  said  town,  make  a  true  and  full  accoimt  of  all  moneys 
received  by  him  for  the  purpose  aforesaid,  and  deliver  to  said 
board  of  auditors  vouchers  for  all  moneys  expended  by  him  for 
the  payment  of  the  principal  and  interest  of  the  aforesaid  bonds, 
and  a  copy  of  the  said  report  of  the  said  supervisor  shall  be  en- 
tered at  length  upon  the  records  of  the  town  by  the  town  clerk 
thereof. 

Formerly  L.  1893,  ch.  442,  {  5. 

ARTICLE  24 

OoTemment  of  Certain  Toifrns 

Section  460.  Town  board  created. 

461.  Officers  of  board. 

462.  Powers. 

463.  General  orders  and  resolutions  regulating  powers. 
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Section  464.  Quorum. 

466.  Meetings;  overseers  of  the  poor;  constables. 

466.  Special  meetings. 

467.  Who  may  give  notice  of  special  meetings. 

468.  Engineer  and  surveyor. 

469.  Compensation  of  engineer  and  *surevyof. 

470.  Counsel  may  be  employed. 

471.  Official  paper;  publication  of  notices  and  proceed- 

ings. 

472.  Powers  as  to  streets,  roads,  sewers  and  water-works ; 

ordinances. 

473.  Actions  by  and  against. 

474.  Acquisition  of  land. 

475.  Surveys  of  streets. 

t  476.  Separate  road  districts ;  assessments  for  highway  re- 
pair or  improvement. 

477.  Lighting  streets. 

478.  Definitions;  assessments. 

479.  Expense  of  improvement,  how  raised. 

480.  Sidewalks. 

481.  Connections  with  sewers  and  water  mains. 

482.  Orders  to  owners  to  build  or  repair ;  service ;  publi- 

cation. 

483.  Surveys  for  proposed  sewer;  sewer  districts. 

484.  Hearing  objections  to  proposed  sewer  or  modifica- 

tion thereof. 

485.  Highways;    assessments   for   expense   of   improve- 

ments. 

486.  Petition ;  notice  of  hearing. 

487.  Hearing;  manner  of  doing  work;  contracts. 

488.  Assessments  to  be  levied  on  property  benefited. 

489.  Assessments  for  wells,  reservoirs,  water  mains,  sew- 

ers and  drains. 

490.  Expenses  of  improvement. 

491.  Interest  on  unpaid  assessments. 

492.  Money  may  be  borrowed. 

493.  Bonds,  notes  and  certificates  of  indebtedness. 

494.  Limitation  of  time  of  payment. 

495.  Assessments  for  highways;  instalments. 

496.  Other  assessments;  instalments;  limitation  of  time 

of  payment. 

497.  Sale  of  bonds  or  certificates  of  indebtedness. 


*So  in  original 


4562  CONSOLIDATED  LAWS 

f{  460,461  GoT«nimeiit  of  CerUin  Towns.  ArtM 

Section  498.  Disposition  of  proceeds  of  bonds,  notes  or  certificates. 

499.  Accounts  to  be  kept  with  each  improvement. 

500.  Bond  of  supervisor. 

501.  Detailed  statement  of  expense  to  be  entered  in  min- 

utes; assessment-roll. 

502.  Completion  of  roll ;  objections ;  hearing. 

503.  Filing  roll ;  lien  of  assessment. 

504.  Certiorari  to  review  decision. 

505.  Payments   to  be  made  to   supervisor;   accounting 

therefor;  supervisor's  fees;  partial  payments. 

506.  Sale  for  nonpayment  of  assessments ;  redemption. 

507.  Disposition  of  proceeds  of  sale. 

508.  Town  may  acquire  land  at  such  sales;  money  may 

be  borrowed  therefor. 

509.  Appointment   of   person  to  discharge  supervisor's 

duties  during  latter's  incapacity. 

510.  Designation  of  depository  of  funds. 

511.  Correction  of  assessments. 

512.  Maps ;  notes  of  conveyances  to  be  made  thereon. 

§  460.  Town  board  created.  In  each  town  in  this  state 
having  a  population  of  three  thousand  or  upwards^  situate  within 
a  county  having  a  population  of  three  hundred  thousand  or 
upwards,  excluding  New  York  and  Kings  counties^  and  adjoin- 
ing a  city  having  a  population  of  over  two  hundred  and  fifty  thou- 
sand inhabitants,  the  number  of  such  inhabitants  in  each  instance 
to  be  ascertained  by  reference  to  the  latest  state  enumeration,  the 
supervisor,  town  clerk,  justices  of  the  peaee  and  commissioner  or 
commissioners  of  highways  are  hereby  constituted  a  board  and 
vested  with  the  powers  herein  specified,  and  shall  continue  to  have 
and  exercise  such  powers  until  the  legislature  shall  otherwise 
direct. 

Formerly  L.  1896,  eh.  816,  I  1,  as  am'd  by  L.  1906,  eh.  306,  §  1. 

§  461.  OfBlcers  o£  board.  The  said  officers  shall  con- 
stitute the  highway  commissioners  and  the  town  board  of  the 
town ;  the  supervisor  shall  be  chairman,  the  town  clerk  secretary, 
and  he  shall  keep  a  correct  and  complete  record  of  all  its  proceed- 
ings. In  case  of  the  absence  or  inability  of  the  supervisor  or  town 
derk,  and  there  shall  be  a  quorum  of  the  said  board  present  at 
any  meeting  regularly  convened,  they  shall  select  from  their  num- 
ber one  or  two  persons,  as  the  case  may  require,  to  act  in  the  place 
and  stead  of  the  supervisor  and  town  clerk,  respectively,  and  exer- 
cise their  duties  during  such  absence  or  inability. 

Formerly  L.  1895,  eh.  816,  f  2. 
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§  462.  Po'wem.  Said  board  shall  possess  and  exercise 
all  the  powers  and  be  subject  to  all  the  duties  now  or  hereafter 
imposed  by  the  general  laws  of  this  state  upon  a  highway  com- 
missioner or  highway  commissioners  and  upon  town  boards  and 
boards  of  health  within  such  towns,  and  each  and  every  official  act 
or  power  which  the  highway  commissioner  or  commissioners  are 
authorized  to  exercise  only  on  authority  or  approval  of  the  town 
board  by  any  general  law,  such  board  may  do  and  perform  of  its 
own  motion ;  but  it  is  not  intended  to  extend  the  power  of  said 
board  of  officers  within  the  limits  of  any  incorporated  village 
which  may  be  situate  within  any  such  town,  or  in  any  manner 
to  abridge  or  interfere  with  the  power  and  authority  of  the  officers 
of  any  such  village  within  its  corporate  limits. 

Formerly  L.  1895,  ch.  816,  f  3. 

§  463.  General  orders  and  resolntions  resnlat- 
ing  po'wers.  The  said  board  shall  meet,  from  time  to  time, 
and  may  adopt,  amend,  repeal  or  revise  general  orders  and  resolu- 
tions prescribing  and  regulating  the  manner  in  which  the  powers 
vested  in  them  shall  be  exercised;  but  they  may  delegate  to  a 
committee  of  themselves,  to  be  selected  by  them  for  that  purpose, 
or  to  any  other  person  or  persons  whom  they  may  employ  and 
designate  for  that  purpose,  the  power  to  execute  such  general  reso- 
Irtions  or  orders. 

Formerly  L.  1895,  ch.  816,  §  4. 

§  464.  Qnomm.  A  majority  of  the  members  of  the  said 
board  shall  constitute  a  quorum  for  the  transaction  of  its  busi- 
ness, but  less  than  a  quorum  may  adjourn  a  meeting  appointed, 
or  regularly  called,  from  time  to  time,  and  until  a  quorum 
shall  attend. 

Formerly  L.  1895,  ch.  816,  |  5. 

§  465.  Meetings;  overseers  of  the  poor;  eonstables. « 

The  said  board  may  fix  a  time  and  place  for  stated  meetings,  and 
may  adjourn  its  meetings  from  time  to  time.  It  may  determine 
whether  the  town  shall  have  one  or  more  overseers  of  the  poor, 
whether  the  overseer  or  overseers  of  the  poor  shall  be  elected  or 
appointed  by  the  town  board,  whether  the  overseer  or  overseers 
of  the  poor  shall  be  compensated  by  fees  under  the  general 
laws  of  the  state  or  by  a  salary,  the  amount  thereof  to  be  fixed 
by  the  board  not  exceeding  at  and  after  the  rate  of  three  hundred 
dollars  per  annum;  where  there  shall  be  in  office  in  any  of  said 
towns  more  than  one  overseer  of  the  poor  and  the  said  board  shall 
decide  to  reduce  the  number  of  overseers  of  the  poor  of  said  town 
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to  one,  no  overseer  of  the  poor  shall  be  appointed  or  elected  in 
said  town  until  the  expiration  of  the  term  of  office  of  all  of  them 
in  office  when  such  determination  shall  be  made  by  the  town 
board;  if  the  town  board  determines  that  the  office  of  overseer  of 
the  poor  shall  be  appointive  in  its  town,  no  overseer  oi 
the  poor  shall  thereafter  be  elected  therein.  The  said  board  may 
appoint  a  chief  constable  and  so  many  special  constables  as  may  be 
deemed  necessary ;  such  chief  constable  and  special  constables  ^all 
have  all  the  power  and  authority  conferred  upon  constables  elected, 
or  to  be  elected,  within  such  town,  by  the  general  laws  of  the  state, 
and  the  constables  dected,  and  to  be  elected,  within  such  town, 
and  such  chief  constable  and  special  constables  shall  have  such 
additional  powers  as  shall  be  conferred  upon  them  by  the  town 
board,  pursuant  to  authority  of  any  statute  of  this  state ;  the  chief 
constable,  constables  and  special  constables  shall  be  subject  to  the 
general  authority  and  direction  of  the  town  board  and  subject  to 
such  orders  and  regulations  for  the  government  of  said  constables 
as  the  town  board  may  prescribe;  said  constables  and  special 
constables  shall  be  subject  to  the  direction  and  supervision  of  the 
chief  constable.  The  town  board  may  at  pleasure  remove  any 
constable,  special  constable  or  chief  constable  from  office.  The 
board  may  adopt  rules  and  regulations  prescribing  the  duties  and 
powers  of  such  chief  constable,  constables  and  special  constables, 
which  rules  must  not  be  contrary  to  the  general  laws  of  the  state ; 
by  said  rules  the  town  bo&rd  may  abolish  the  right  of  oonstables, 
special  constables  and  the  chief  constable,  or  of  either  of  them,  to 
receive  compensation  by  fees,  and  may  provide  for  compensation 
per  diem  or  by  the  week,  month,  or  otherwise  in  its  discretion, 
but  not  exceeding  at  the  rate  of  fifty  dollars  per  month  for  either 
chief  constable,  constable  or  special  constable.  The  board  in 
making  such  appointments  shall  in  the  order  of  appointment 
specify  the  time  for  which  the  appointment  of  the  chief  constable, 
or  special  constables,  shall  continue,  which  term  shall  in  no  case 
extend  beyond  five  days  after  the  next  biennial  town  election  to 
be  held  in  the  town. 

Formerly  L.  1S95,  ch.  816,  §  6,  as  am'd  by  L.  1900,  ch.  507,  i  1.  and 
L.  1901,  ch.  663,  {  1. 

§  466*  Special  meetins**  A  special  meeting  of  said 
board  may  be  convened  upon  written  notice  to  be  served  personally 
upon  each  member  of  the  board,  or  left  at  his  last  known  place  of 
residence  at  least  ten  hours  before  the  time  of  meeting,  to  be 
specified  in  such  notice. 

Fonnerly  L.  1895,  ch.  816,  i  7. 
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§  467.  Wlio  may  gi^^  notice  of  special  meet- 
iAffs*  It  shall  be  the  duty  of  the  secretary  to  call  a  special 
meeting  upon  the  written  request  of  any  three  members  of  the 
board ;  and  in  case  of  the  absence  of  the  secretary  or  of  his  inabil- 
ity to  act,  or  of  his  omitting  to  give  said  notice  within  five  boura 
after  being  so  requested  by  three  members  of  the  board  as  afore- 
said, then  such  three  members  of  the  board  may  give  the  notice 
hereinbefore  prescribed  and  convene  such  meeting. 

Formerly  L.  18^5,  ch.  S16,  S  8. 

§  468.  Engineer  and  snrreyor.  Said  board  may 
employ  a  competent  civil  engineer  and  surveyor,  who  shall,  imder 
its  giraeral  direction,  have  immediate  control  and  supervision  of 
all  public  works  within  said  town. 

Formerly  L.  1895,  ch.  81G,  §  9. 

§  469.  Compensation  of  engineer  and  snrireyor.    The 

fees  or  compensation  of  such  civil  engineer  and  surveyor  shall 
not  exceed  ten  dollars  per  day  for  all  services  to  the  town,  or  to 
any  officer  thereof. 

Formerly  L.  1895,  ch.  816,  |  10. 

§  470.  Conneel  may  be  employed.  Said  board  may 
employ  an  attorney  and  counselor-at4aw  to  counsel  and  assist 
it  in  the  discharge  of  its  official  duties  and  to  give  it  such  pro- 
fessional services  as  it  may  require  in  conducting  or  defending  any 
actions  or  l^al  proceedings ;  but  his  fees  and  compensation  in  any 
one  year,  exclusive  of  costs  which  he  may  recover,  shall  not  aggre- 
gate to  exceed  fifteen  hundred  dollars. 

Formerly  L.  1895,  ch.  816,  §11. 

§  471.  Oftcial  paper;  publication  of  notices  and 
proceedin^e*  The  said  board  shall  designate  a  newspaper, 
which  shall  be  published  in  said  town,  or  in  some  adjacent  town 
or  city,  as  the  official  paper  of  the  town,  and  all  their  proceed- 
ings and  all  notices  which  they  are  by  this  article  required  to  give 
shall  be  published  therein ;  and  it  is  hereby  made  the  duty  of  the 
clerk  to  see  that  all  such  notices  and  proceedings  are  promptly 
published,  and  for  any  wilful  neglect  of  duty  in  this  regard  he 
shall  forfeit  his  office,  and  be  liable  to  all  persons  who  may  be 
misled  or  injured  thereby  for  their  damages. 

Formerly  L.  1896,  ch.  816,  i  12. 

§  472.  Pono^ers  as  to  streets,  roads,  senrers  and 
Drater-DTorks;  ordinances.  The  said  board  shall  have 
power,  subject  to  the  limitations  and  restrictions  herein  prescribed, 
to  lay  out,  open,  design,  construct  and  maintain  and  alter  sewers 
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and  drains,  for  the  benefit  of  the  town ;  to  locate,  lay  out,  open, 
construct,  alter,  regulate,  grade,  regrade,  pave,  repave,  curb,  re- 
pair and  macadamize  or  oti^erwise  improve  new  highways,  as  well 
as  the  highways  at  present  within  such  town;  to  lay  sidewalks 
and  crosswalks,  and  put  up  street  signs;  to  construct,  maintain, 
extend,  repair  and  regulate  water-works,  wells,  reservoirs  or  basins 
for  the  purpose  of  supplying  the  inhabitants  of  such  town,  or  of 
any  portion  thereof,  with  pure  and  wholesome  water  for  domestic 
and  sanitary  uses,  and  for  protection  against  fire,  and  to  that  end  I 

to  lay  mains  and  conduits,  and  erect  hydrants  in  public  highways  ' 

and  avenues  of  such  town ;  to  make  and  preserve  in  the  office  of 
the  town  clerk  surveys,  maps,  plans,  estimates  and  drawings  re- 
lating to  the  laying  out,  designing  or  improving  of  streets,  ave- 
nues, roads,  sewers  and  water-works;  to  enact  ordinances  to 
define  and  prevent  disorderly  conduct;  to  prevent  all  disorderly 
assemblages;  all  disturbing  noise  in  public  places;  to  prevent  all 
unsafe  construction  or  condition  of  (jiimneys,  flues,  stoves,  pipes, 
and  other  things  used  for  or  conducting  smoke;  to  compel  the 
cleaning  of  them  and  to  regulate  their  construction  and  condition ; 
to  prevent  the  deposit  of  ashes  in  unsafe  places  and  receptacles ;  to 
regulate  and  prevent  the  use  of  fireworks  and  firearms  in  the  town ; 
to  prevent  bonfires  in  the  streets  and  public  gro{!Lnds;  to  require 
fire-escapes  to  be  placed  upon  buildings  more  than  two  stories  in 
height ;  to  license  and  regulate  plumbers,  hucksters,  peddlers,  junk 
dealers,  pawnbrokers,  and  the  business  of  pawnbrokerage,  and  to 
fix  the  fees  to  be  charged  by  pawnbrokers,  in  their  business;  to 
regulate  the  running  at  large  of  dogs  and  to  license  the  same ;  to 
prohibit,  license  and  regulate  public  billiard  rooms,  bowling  alleys 
and  exhibitions  or  shows  of  every  kind>  and  of  theatrical  rep- 
resentations;  to  prescribe  the  terms  and  conditions  on  which 
licenses  shall  be  granted ;  to  prevent  and  abate  nuisances ;  to  regu- 
late and  prohibit  public  and  private  pumps,  wells,  hydrants  and 
reservoirs,  and  the  use  of  them;  to  locate,  regulate  and  remove 
slaughter  houses  and  unwholesome  and  noisome  buildings  or  places, 
and  to  compel  the  cleaning  of  the  same  whenever  necessary;  to 
regulate  the  construction  of  private  and  public  sewers,  sinks  and 
privies ;  to  prevent  the  adulteration  of  any  article  used  for  food  or 
drink  and  to  provide  for  the  inspection  thereof  by  the  health  de- 
partment of  said  town,  and  such  other  and  further  ordinances  not 
inconsistent  with  the  laws  of  the  town,  the  protection  of  its  prop- 
erty, the  preservation  of  peace  and  good  order,  the  preserva- 
tion of  health,  the  prevention  and  extinguishment  of  fires,  the 
protection  and  control  of  the  public  streets,  avenues  and  highways, 
drains^  ditches,  sidewalks  and  crosswalks,  within  such  town;  and 
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to  prescribe  penalties  for  the  violation  of  such  ordinances  and  to 
maintain  actions  at  law  for  the  recovery  of  such  penalties  by 
legal  proceedings  in  the  name  of  and  on  behalf  of  the  town,  but 
not  to  exceed  two  hundred  dollars  shall  be  recoverable  for  any 
single  violation  of  such  rules  and  regulations,  and  the  justice's 
court  of  the  justices  of  the  peace  in  sudi  towns  shall  have  jurisdic- 
tion to  hear,  try  and  determine  complaints  for  the  violation  of  said 
ordinances,  and  to  impose  fines  equal  to  the  penalty  prescribed  by 
said  ordinances  for  violations  of  the  same,  and  to  commit  any 
person  convicted  of  a  violation  of  said  ordinances  to  the  jail  of 
Erie  county  in  case  of  default  of  payment  of  the  fine  imposed  for 
such  violation  for  a  term  not  exceeding  one  day  for  each  and 
every  dollar  of  such  fine.  Ordinances  which  the  board  may  adopt 
shall  be  published  in  the  official  paper  before  they  shall  go  into 
effect  and  shall  take  effect  ten  days  after  the  date  of  such  publi- 
cation. The  certificate  of  the  town  clerk  shall  be  prima  facie 
evidence  of  the  adoption  and  publication  of  all  such  rules  and 
regulations. 

Formerly  L.  1896,  ch.  816,  9  18»  as  am'd  by  L.  1906,  ch.  306,  (  2. 

§  473.  Actions  by  and  asainst.  All  actions  and  legal 
proceedings  which  the  said  board  may  be  authorized  to  maintain 
or  defend  shall  be  conducted  by  them  on  behalf  and  in  the  name 
of  the  town  for  which  they  shall  be  officers. 

Formerly  L.  1895,  ch.  816,  §  14. 

§  474.  Acquisition  of  land.  The  said  board  are  author- 
ized to  acquire  and  take  for  their  town  and  in  its  name  all  real 
estate  which  may  be  necessary  for  the  purpose  of  exercising  any 
power  vested  in  them  by  law.  They  may  acquire  the  same  by 
purchase  and  conveyance  from  the  owners;  or,  if  unable  to  acquire 
it  in  this  manner,  proceedings  for  that  purpose  may  be  instituted 
and  maintained  by  said  board  to  acquire  the  same  pursuant 
to  the  provisions  of  the  condemnation  law,  which  are 
hereby  made  available  to  them  for  that  purpose;  but  when  the 
judgment  prescribed  in  section  thirty-three  hundred  and  sixty- 
nine  of  said  law  shall  have  been  made  and  entered,  the  said  board 
may  at  once  enter  into  possession  of  the  real  estate  described  in 
the  judgment,  and  the  town  for  which  they  act  shall  stand  charged 
and  responsible  for  the  prompt  payment  of  the  amount  which  may 
ultimately  be  awarded  for  such  real  estate.  But  the  board  may 
at  any  sta^e  of  the  proceedings  before  the  land  is  paid  for  dis- 
continue the  proceedings  upon  the  payment  of  the  costs  and  such 
damages  as  may  have  been  done  to  the  lands. 

Formerly  L.  1895,  ch.  816,  §  15. 
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§  475.  Smrreys  of  streets.  The  said  board  shall  cause 
every  street  which  they  shall  macadamize  or  pave  to  be  sur- 
veyed, and  the  lines  and  grade  thereof  to  be  established,  and  sndi 
survey  and  a  profile  of  die  grade  to  be  filed  in  the  town  clerk's 
office,  before  the  same  shall  be  macadamized  or  paved,  and  may 
clause  a  survey  and  profile  of  any  other  street  or  highway  in  said 
town  to  be  made  and  filed  as  aforesaid,  and  may  cause  any  public 
highway  or  street  in  such  town  to  be  divided  into  carriageways  and 
sidewalks. 

Formerly  L.  I'SOS,  di.  816,  §  16. 

S  476.  Separate  road  districts;  assessments  for 
l&isliiiiray  repair  or  improvemeiit.  When  any  part  of  a 
public  highway  in  any  of  said  towns  shall  be  macadamized  or 
paved,  and  any  part  of  the  expense  thereof  assessed  upon  a  part 
of  the  property  in  said  town  specially  benefited  thereby,  the  several 
lots  and  parcels  of  land  and  property  which  shall  have  been  in- 
cluded in  any  such  local  assessment  shall  constitute  and  be  a 
separate  road  district  of  the  town  and  shall  not  be  assessed  for, 
nor  shall  the  owners  thereof  on  account  thereof  be  assessed  for,  nor 
required  to  commute  for  highway  labor  under  the  general 
highway  laws  of  this  state,  nor  shall  any  overseer  of  highways 
be  appointed  in  and  for  said  district  Whenever  it  may  become  nec- 
essary to  rebuild,  repair  or  otherwise  improve  that  part  of  any  high* 
way  or  street  within  said  district,  the  town  board  shall  assess  the 
expense  of  the  same  upon,  and  collect  the  same  from,  the  several 
lets  or  parcels  of  land  within  said  district,  so  much  upon  each 
such  lot  or  parcel  of  land  as  shall  be  in  just  proportion  to  the 
amount  of  the  benefit  which  may  be  derived  from  the  improve- 
ment of  such  highway;  such  assessment  shall  be  made,  reviewed 
and  collected  under  the  appropriate  provisions  of  this  article. 

Formerly  L.  1695,  <*.  816,  f  17,  as  am'd  by  L.  1900,  ch.  607,  f  1. 

§  477.  Lishtins  streets.  The  said  board,  upon  petition 
of  the  o^vners  of  real  estate  fronting  or  bounding  upon  either 
side  of  any  public  street  or  highway  to  the  extent  of  one-half 
or  more  of  the  entire  frontage  or  bounds  on  both  sides  of  that 
part  thereof  proposed  to  be  lighted,  may  contract  with  persons  or 
corporations,  and  cause  such  streets  or  highways,  or  the  part  thereof 
which  may  be  designated  in  such  petition,  to  be  illuminated  dur- 
ing such  part  of  such  nights  in  each  year  as  the  said  board  may 
determine  upon,  but  the  expense  thereof  shall  be  assessed  upon, 
and  collected  from,  the  several  lots  or  parcels  of  land  fronting 
upon  that  part  of  such  public  street  or  highway  as  may  be  illu- 
minated as  aforesaid. 

Formerly  L.  1895,  ch.  816,  fi  18. 
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§  478.  Definitions;  anessments.  The  words  'Hocal 
assessment/'  when  used  in  this  article,  have  reference  to 
an  assessment  upon  a  part  of  the  property  situate  within 
such  town.  The  words  "  general  assessment,"  when  used  in  this 
article,  have  reference  to  an  assessment  upon  all  the  prop- 
erty situate  within  any  such  town,  exclusive  of  property 
situate  within  the  corporate  limits  of  any  village  or  villages 
which  may  be  within  such  towns,  and  no  part  of  the  moneys 
which  may  be  raised  by  general  assessment  upon  the  property 
within  a  town,  exclusive  of  the  property  within  the  corporate 
limits  of  any  villages  which  may  be  situate  therein,  shall  be  used 
for  the  use  or  benefit  of  any  such  village,  or  the  improvement  of 
any  highway  or  public  work  within  the  corporate  limits  thereof. 

Formerly  L.  1895,  ch.  816,  $  19. 

§  479.  Expense  of  improvement^  bonir  raised.     The 

town  board  may  assess  and  collect  the  expense  of  any  im- 
provement or  public  work,  authorized  by  this  article,  entirely 
by  local  assessment,  or  entirely  by  general  assessment,  or  partially 
by  one  and  partially  by  the  other,  as  it  may  deem  best. 

Formerly  L.  1895,  ch.  816,  §  20,  as  am'd  by  L.  1900,  ch.  507,  f  1. 

§  480.  Sidewalks.  The  said  board  shall,  by  general  ordi- 
nance, prescribe  the  width  of  all  sidewalks,  and  the  material  of, 
and  the  manner  in  which  the  same  shall  be  built,  and  shall 
establish  the  grade  of  all  sidewalks,  and  indicate  the  same  by 
stakes  or  other  monuments.  All  walks  shall  be  built  in  conformity 
to  the  established  grade.  In  case  any  walk  shall  not  be  built 
on  the  established  grade,  it  shall  be  the  duty  of  the  board  to  cause 
the  same  to  be  relaid  on  the  established  grade,  and  the  expense  of 
so  doing  shall  be  audited  by  the  board,  and  thereupon  become  a 
lien  upon  the  lots  or  parcels  of  land  fronting  upon  the  same. 

Formerly  L.  1895,  ch.  816,  |  22. 

§  481.  Conneetions  ivlth  semrers  and  water  niains. 

The  said  board  shall  also  adopt  general  rules  regulating  the 
manner  in  which,  and  the  conditions  on  which,  the  owners  of  con- 
tiguous lands  may  make  connections  with  sewers  and  water  mains 
in  the  highways. 

Formerly  L.  1895,  ch.  816,  {  23. 

§  482.  Orders  to  owners  to  bnild  or  repair ;  service : 
pnblieation.  After  the  board  shall  have  adopted  general  rules 
prescribing  how  the  sidewalks  shall  be  built,  sewer  or  water 
connections  made,  and  such  rules  or  regulations  shall  have  be- 
come of  force,  then  the  board  may  adopt  orders,  from  time  to 
time,  directing  the  owners  of  the  respective  lots  in  front  of  which 
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it  is  desired  that  sidewalks  be  built^  or  relaid,  or  repaired,  or  a 
sewer  or  water  connection  made,  to  build  or  make  the  same  in 
conformity  to  such  general  rules  or  regulations,  and  specifying 
the  time  within  which  the  same  must  be  done.  The  town  derk 
may  publish  the  same  by  serving  a  copy  of  such  order  upon  some 
person  of  suitable  age  and  discretion,  and  upon  each  such  lot  or 
parcel  of  land,  or,  if  no  such  person  can  be  found  upon  each  such 
lot  or  parcel  of  land  may  publish  the  same  in  the  official  paper  at 
least  twice;  such  publication  must  be  made  at  least  t^i  days 
before  the  time  specified  therein  within  which  the  work  is  required 
to  be  done.  If,  within  the  time  prescribed  in  the  order,  the  work 
required  shall  not  have  been  done,  then  the  board  shall  cause  the 
same  to  be  done,  and  audit  the  expense  of  doing  the  same,  and 
thereupon  the  amount  of  the  expense  shall  become  a  lien  upon 
the  lot  or  parcel  of  land  in  front  of  which  the  improvement  shall 
be  made.  The  board  may,  in  its  discretion,  before  any  highway 
in  which  sewer  or  water  mains  shall  have  been  laid  shall  be 
paved  or  macadamized,  direct  the  owners  of  adjoining  lots  of  land 
to  make  connections  with  such  mains,  at  such  distances  frcm  each 
other  as  the  board  may  prescribe,  and  place  conduits  extending 
from  such  connections  back  outside  of  the  curb-line  of  the  street. 

Formerly  L.  1895,  ch.  816,  |  24. 

§  483.  Surreys  for  proposed  seurer;  se'wer  distriets. 

Immediately  upon  its  organization,  such  board  may,  and  befors 
constructing  any  main  sewer  must,  cause  the  engineer  and  sur- 
veyor of  the  town  to  make  necessary  surveys,  and  take  neces- 
sary levels,  to  ascertain  how  all  the  land  in  the  town,  outside 
of  the  incorporated  village  or  villages  which  may  be  therein,  can 
be  sewered  and  drained  to  the  best  advantage,  and  a  map  showing 
such  levels,  and  a  general  plan  of  a  drainage  system  for  the  town. 
The  termini,  course,  and  a  profile  of  each  proposed  main  sewer  or 
drain  shall  be  shown  on  said  map,  and  also  that  part  of  the  town 
which  it  is  proposed  to  drain  by  such  main  sewer  shall  be  clearly 
designated  thereon;  the  land  to  be  drained  by  each  main  sewer 
or  drain  shall  be  designated  a  sewer  district,  and  all  such  districts 
shall  be  further  designated  by  consecutive  numbers.  Districts 
may  be  divided  into  subdistricts,  if,  in  the  judgment  of  the  board, 
such  subdivision  would  be  desirable. 

Formerly  L.  1895,  ch.  816,  S  26. 

§  484.  Hearing  objeetions  to  proposed  mevrer  or 
modiflcatioii  thereof.  The  engineer  and  surveyor  shall  file 
such  map  when  completed  with  the  town  board,  and  thereupon 
the  board  shall  give  public  notice  of  its  completion  by  advertising 
in  the  official  paper,  and  that  at  a  time  and  place  to  be  specified  in 
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said  notice,  which  shall  not  be  less  than  twenty,  nor  more  than 
thirty^  days  after  the  first  publication  thereof^  they  will  meet  and 
review  said  proposed  plan  of  drainage  or  sewerage,  and  hear 
and  consider  the  allegations  and  suggestions  of  all  persons  who 
may  be  interested  therein.  At  the  time  and  place  which  may  be 
80  specified,  and  at  such  other  times  and  places  as  the  board  may 
adjourn  to,  the  said  board  shall  hear  all  parties  who  may  be 
interested,  and  thereupon  may  adopt  die  plan  proposed,  or  amend 
the  same,  or  any  part  thereof,  and  as  amended,  adopt  the  same, 
and  the  plan  thus  adopted  shall  be  and  remain  the  sewerage  or 
drainage  system  of  such  town,  and  shall  not  be  modified  by  the 
board,  nor  by  any  officer  of  the  town,  except  after  public  notice 
shall  be  given  by  publication  in  the  official  paper  of  intention  to 
modify  the  same,  which  notice  shall  specify  the  particulars  in 
which  it  is  proposed  to  modify  it,  and  a  time  and  place  when  the 
board  will  consider  any  objections  which  may  be  made  thereto, 
which  time  shall  not  be  less  than  ten  nor  more  than  twenty  days 
after  the  first  publication  of  said  notice.  When  any  change  shall 
be  made  in  liie  general  system  of  drainage  or  sewerage  once 
adopted,  a  revised  or  additional  map  and  profile  shall  be  made 
showing  the  change,  and  all  such  maps  and  profiles  shall  be  pre- 
pared so  as  to  be  permanent,  and  shall  be  carefully  preserved, 
and  open  to  inspection  by  all  persons  interested,  in  his  office  by 
the  town  clerk.  For  the  purpose  of  making  the  necessary  surveys, 
or  of  taking  levels,  the  said  board  or  its  officers  or  agents,  and  the 
town  engineer  and  surveyor  may  enter  upon  any  lands  or  waters, 
subject  to  liability  of  the  town  for  all  damages  done.  It  shall  be 
unlawful  to  in  any  manner  interfere  with  or  change  any  stake 
or  other  monument  which  shall  be  set  by  the  engineer  and  sur- 
veyor. 

Formerly  L.  1896,  ch.  816,  S  26. 

§  485.  Hishivays;  assessments  for  expense  of  Im- 
proTements.  When  any  highway  or  part  of  highway  within 
any  such  town  has  been  paved  or  otherwise  permanently 
improved  under  any  law  providing  for  the  assessment  of  the 
expense  of  such  improvement  locally,  such  highway  shall  be  sub- 
ject to  the  control  and  management  of  said  board,  and  where  any 
part  of  the  expense  of  making  such  improvement^  including  inter- 
est on  moneys  borrowed,  and  all  other  incidental  expenses  in 
any  wise  appertaining  to  the  making  of  the  improvement,  or  money 
borrowed  for  that  purpose  by  the  town,  shall  remain  unpaid  at 
the  time  that  this  article  goes  into  effect,  for  the  purpose 
of  defraying  such  expenses  and  of  repaying  the  moneys  borrowed, 
said  board  is  hereby  authorized  and  empowered,  and  it  shall  be  its 
duty  to  cause  to  be  assessed  the  entire  expense  of  the  improvement 
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aforesaid  upon  the  several  lots  or  parcels  of  land  fronting  or 
bounding  upon  that  part  of  the  highway  so  improved  as  aforesaid, 
and  in  the  manner  provided  by  this  article  for  making 
local  assessments  for  raising  the  expenses  of  grading  and  paving  of 
streets ;  and  pursuant  to  the  rules  of  apportionment  and  division 
of  the  expense  herein  provided.  And  all  such  proceedings  shall 
be  had  for  reviewing,  confirming,  correcting  or  annulling  such 
assessment  as  are  provided  by  this  article  in  cases  of  as- 
sessment for  like  improvement  made  under  its  provisions,  and  any 
assessment  which  may  be  made  under  the  provisions  of  this  section, 
for  all  purposes  of  making,  reviewing,  confirming,  correcting  or 
annulling  the  same,  shall  be  regarded  as  if  said  improvement  was 
made  under  and  by  virtue  of  the  provisions  of  this  article;  ex- 
cept that  where  bonds  of  the  town  have  been  issued  and  sold  to 
obtain  money  for  the  purpose  of  making  said  improvement^  said 
assessments  shall  be  so  made  by  said  board  as  to  become  due  and 
*collectable  at  the  times  and  in  the  amounts  necessary  for  the  pay- 
ment of  said  bonds  as  they  shall  become  payable,  principal  and 
interest.     After  the  confirmation  of  the  assessments  authorized  bv 

■ 

this  section,  and  whenever  it  shall  be  ascertained  to  the  satisfaction 
of  the  supervisor  that  any  payments  have  been  made  by  the  owner- 
or  persons  interested  in  any  of  the  parcels  or  lots  of  land  which 
may  be  included  in  said  assessment-roll  by  reason  of  asse3sment> 
previously  made,  to  apply  upon  or  on  account  of  the  pavement  or 
improvement  aforesaid,  the  amount  of  such  payments  shall  in 
each  case  be  applied  in  extinguishment  of  the  assessment  upon 
such  lot  or  parcel  of  land  i\'hich  shall  be  made  under  this  section, 
on  account  of  which  said  payment  shall  have  been  made,  and  the 
said  supervisor  shall  make  a  memorandum  discharging  such  lots 
or  parcels  of  land,  respectively,  from  the  lien  of  the  amoimt  so 
previously  paid  as  aforesaid  upon  his  assessment-roll,  and  all 
amoimts  which  shall  be  assessed  pursuant  to  the  provisions  of  this 
section  shall  become  liens,  and  the  property  shall  be  sold  an^l 
conveyances  given  if  the  assessments  are  not  paid  under  and 
pursuant  to  the  provisions  of  this  article  and  as  hereinafter  pro- 
vided and  authorized  in  cases  where  improvements  and  assessments 
are  made  under  the  provisions  of  this  article. 
Formerly  L.  1896,  ch.  816,  §  27. 

§  486.  Petition;  notice  of  hearing.  No  new  highway 
shall  be  laid  out  or  worked,  no  highway  or  part  of  highway 
shall  be  paved  or  macadamized,  no  highway  or  part  of  highway 
liglited,  no  lateral  sewer  shall  be  constructed,  except  upon  the 
written  petition  of  the  owners  of  real  estate  fronting  or  bounding 

*So  in  original. 
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upon  either  side  of  the  proposed  highway  or  of  the  highway  or 
part  of  highway  to  be  paved^  repaved,  macadamized  or  remacadam- 
ized,  or  lighted^  or  along  which  a  lateral  sewer  is  to  be  constructed 
to  the  extent  at  least  of  one-half  of  the  entire  frontage  or  bounds 
on  both  sides  of  said  street,  or  part  of  street  aforesaid,  nor  shall 
any  main  sewer  be  constructed  except  upon  petition  of  the  owners 
of  real  estate  assessed  upon  the  last  oon*ected  assessment-roll  of 
the  town,  at  such  sums  as  will  aggregate  at  least  one-half  of  the 
assessed  value  of  all  lands  within  the  sewer  district  as  such  value 
shall  appear  from  said  assessment-roll;  and  if  but  a  part  of  a 
parcel  of  real  estate  appearing  upon  the  assessment^roU  is  situate 
within  the  sewer  district,  then  the  town  board  may  determine  the 
relative  value  of  that  part  thereof  within  the  sewer  district  based 
upon  the  valuation  of  the  entire  parcel  as  the  same  appears  upon 
the  assessment-roll.  When  such  a  petition  shall  have  been  pre- 
sented, it  shall  be  the  duty  of  the  board  to  adopt  an  order  and 
enter  the  same  in  the  minutes  of  their  proceedings,  reciting  in 
general  terms  the  filing  of  such  petition,  the  improvement  pro- 
posed, the  estimated  expense  thereof,  and  specifying  the  time  and 
place  when  said  board  will  meet  to  consider  the  said  petition,  and 
to  hear  all  persons  interested  in  the  subject  thereof  concerning  the 
same,  and  to  cause  a  copy  of  such  order,  certified  by  the  town 
clerk,  to  be  published  in  the  ofiicial  paper,  the  first  publication 
thereof  to  be  not  less  than  ten  nor  more  than  twenty  days  before 
the  day  to  be  set  therein  for  the  hearing  as  aforesaid,  and  shall 
also  cause  five  copies  thereof  to  be  posted  conspicuously  in  differ- 
ent places  within  such  town,  not  less  than  ten  nor  more  than  twenty 
days  before  the  day  designated  for  the  hearing  as  aforesaid. 

Formerlj  L.  1895,  eh.  816,  f  28. 

§  487.  Hearing;  luaimer  of  doing  work;  oontraots. 

At  the  time  and  place  which  shall  have  been  specified  for  that 
purpose  in  the  published  notice,  the  board  shall  meet  and  shall 
hear  all  persons  interested  in  the  petition  or  in  the  subject- 
matter  thereof,  and  thereupon  the  board  may  abandon  the  pro- 
posed improvement  or  may  decide  to  make  the  same  and  may 
direct  the  engineer  and  surveyor  to  make  definite  plans  and  speci- 
fications, a  careful  estimate  of  the  expense,  and  with  the  assistance 
of  the  attorney  of  said  board,  a  proposed  contract  for  the  execu- 
tion of  the  work,  and  to  file  the  same  with  the  town  clerk  within  a 
time  to  be  prescribed  by  the  said  town  board,  and  thereupon  the 
said  board  shall  examine  such  definite  plans  and  specifications, 
and  estimate  and  the  proposed  contract,  and  shall  cause  the  engi- 
neer and  surveyor  to  make  such  modifications  and  changes  in  the 
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plans  and  specifications,  estimate  and  contract  as  to  the  board 
shall  seem  expedient,  and  the  board  maj  thereupon  adopt  the 
same.  If  the  estimated  expense  of  the  improvement  shall  not  ex- 
ceed three  hundred  dollars,  then  the  board  may  adopt  such  plans 
and  specifications  and  cause  said  improvement  to  be  made  and 
enter  into  a  contract  therefor  without  giving  public  notice  thereof, 
or  cause  the  same  to  be  done  under  the  direction  of  the  engineer 
by  day  labor;  and  the  engineer  may  purchase  all  material  which 
may  be  necessary  for  that  purpose.  If  the  estimated  expense  shall 
exceed  three  hundred  dollars,  upon  adopting  the  plans  and  speci- 
fications, the  board  shall  invite  sealed  proposals  for  furnishing  the 
material  and  labor  necessary  and  doing  the  proposed  work,  by 
publication  of  a  notice  in  the  official  paper  and  in  any  such  other 
newspaper  as  to  the  board  may  seem  expedient,  requiring  all  per- 
sons who  shall  offer  to  do  said  work  to  file  a  sealed  proposal  or 
offer  to  do  the  work,  and  with  it  a  certified  check  for  a  simi  equal 
to  five  per  centum  of  the  estimated  expense  of  the  improvement, 
payable  to  the  order  of  the  supervisor  of  the  town,  or  a  bond  with 
sufficient  sureties,  to  be  approved  by  the  supervisor  of  the  town, 
conditioned  in  a  penalty  equal  to  five  per  centum  of  the  estimated 
expense  of  the  improvement,  that  if  the  work  is  awarded  to  the 
bidder,  he  will  enter  into  the  contract  for  the  same,  and  that  he 
will  execute  further  security  as  may  be  required  for  the  faithful 
performance  of  the  contract  in  the  event  of  the  proposal  being 
accepted  for  the  execution  of  the  work;  and  if  a  person  making 
such  proposal  fail  to  enter  into  a  contract  pursuant  to  the  require- 
ment of  the  board,  or  to  give  the  further  security  which  may  be 
prescribed  in  said  notice,  within  the  time  to  be  limited  therein, 
then  the  check  deposited  as  aforesaid  and  the  moneys  standing  to 
the  credit  of  the  same  shall  be  forfeited  to  the  town,  and  the  super- 
visor shall  collect  the  same  or  enforce  the  payment  of  the  bond  by 
the  obligors  therein  for  the  benefit  of  the  town.  The  notices  inviting 
sealed  proposals  shall  specify  a  time  and  place  when  they  will  be 
received  and  considered  and  they  shall  be  received  and  considered 
publicly  at  such  time.  There  shall  be  at  least  ten  and  not  more 
than  twenty  days  between  the  first  publication  of  the  notice  and 
the  time  when  the  proposals  will  be  received  and  acted  upon  by 
the  board,  and  during  that  time  the  plans  and  specificati<ms  for 
the  work  shall  be  exhibited  publicly  in  the  office  of  the  town  derk, 
and  it  shall  be  the  duty  of  the  town  derk  to  attend  and  to  see 
that  all  persons  desiring  to  examine  the  same  shall  have  reasonable 
opportunity  to  do  so,  and  that  there  shall  be  no  discrimination  in 
favor  of  any  person  or  persons  in  the  opportunity  to  make  the 
proper  examination  of  said  plans  and  specifications,  to  prepare 
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a  proposal  pursuant  to  the  provisions  of  the  pending  notice  or 
invitation  for  proposals  to  do  the  work.  The  board  shall  deter- 
mine who  is  the  lowest  responsible  bidder  whose  bid  and  check 
or  bond  shall  have  been  made  and  filed  in  conformity  with  this 
article  and  with  the  notice  published  by  the  board  a? 
aforesaid,  and  the  said  contract  shall  be  awarded  to  the  lowest  re- 
sponsible formal  bidder,  unless^  in  the  judgment  of  the  board,  it 
shall  be  for  the  interest  of  the  town  to  reject  all  bids  and  advertise 
anew;  in  that  event,  the  board  shall  proceed  accordingly. 

Formerly  L.  1895,  ch.  816,  S  29. 

§  488.  Assessments  to  be  levied  on  property  bene- 
fited. When  the  town  board  shall  determine  to  make  a  local 
assessment,  it  shall  specify  that  part  of  the  property  within  the 
town  which  shall  be  deemed  specially  benefited  by  the  improve- 
ment, and  the  amount  locally  assessed  shall  be  apportioned  and 
assessed  upon,  and  collected  from,  the  several  lots  and  parcels  of 
land  within  that  part  of  the  town  so  deemed  benefited  as  afore- 
said, so  much  upon  each  as  shall  be  in  just  proportion  to  the 
amount  of  benefit  which  the  improvement  shall  confer  upon  the 
same. 

Formerly  K  1895,  ch.  816,  §  30,  as  am'd  by  L.  1900,  ch.  507,  (  l, 
and  L.  1901,  ch.  603,  S  2. 

§  489.  Assessments  for  ^v'ells,  reservoirs,  ivater 
n&ainSy  seirers  and  drains.  The  expense  of  building  or  re- 
pairing public  wells,  reservoirs,  general  water  mains,  general 
sewers  or  drains,  shall  be  raised  by  assessing  upon  each  tract 
or  parcel  of  land  within  the  territory  which  the  board  may 
determine  will  be  especially  benefited  by  the  improvement  of 
its  just  proportional  part  of  such  expense,  but  no  part  of  the  ex- 
pense of  building  a  drain  or  sewer  shall  be  assessed  on  lands  out- 
side of  the  district  in  which  it  shall  be. 

Formerly  L.  1895,  ch.  816,  S  31. 

§  400.  Expenses  of  improvement.  The  expense  of  an 
improvement  shall  include  the  cost  of  surveys,  estimates,  printing, 
interest  on  moneys  borrowed,  legal  expenses,  and  all  other  ex- 
penses or  outlays  which  may  be  occasioned  by  reason  of  the  im- 
provement. 

Formerly  L.  1895,  ch.  816,  |  32,  as  am'd  by  L.  1906,  ch.  306,  i  3. 

§  491.  Interest  on  unpaid  assessments.  All  local 
assessments,  and  all  amounts  which  may  become  payable  by 
reason  of  any  improvement  which  the  said  board  shall  be  author- 
ized to  make  at  the  expense  of  any  lot  or  parcel  of  land,  shall 
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bear  interest  at  and  after  the  rate  of  one  per  oentum  thereof  for 
each  month,  or  fraction  of  a  month,  that  the  same  shall  remain 
unpaid  after  it  becomes  due  and  payable,  which  interest  shall  be  a 
lien  upon  the  lot  or  parcel  of  land  in  addition  to  the  principal  from 
the  day  the  same  shall  become  due  prior  and  superior  to  all  other 
liens,  estates  or  interests  therein  or  thereon,  and  if  any  assess- 
ment or  instalment  of  any  assessment  shall  not  be  paid  within  one 
year  after  the  same  becomes  due,  then  the  entire  assessment  shall 
be  due  forthwith,  and  the  supervisor  of  the  town  shall  proceed 
to  advertise  and  sell  the  land  for  the  same  as  hereinafter  provided. 

Formerlj  L.  1895,  ch.  816,  fi  33. 

§  402.  Money  may  be  borrowed.  Whenever  the  said 
board  shall  have  adopted  plans  and  specifications,  and  entered 
into  a  contract  for  the  execution  of  the  work;  or,  in  cases  where 
the  expense  of  the  improvement  shall  be  less  than  three  hundred 
dollars,  and  it  shall  have  authorized  the  town  engineer  and  sur- 
veyor to  do  the  work,  the  said  board  may  authorize  and  empower 
the  town  supervisor  to  borrow  the  moneys  necessary  for  the  mak- 
ing of  the  improvement  and  defraying  the  expenses  thereof,  upon 
the  faith  and  credit  of  its  town,  and  to  execute  and  deliver  promis- 
sory notes,  certificates  of  indebtedness,  bonds  or  other  obligations, 
as  the  said  board  may  prescribe,  in  the  name  of  the  town  and  upon 
its  faith  and  credit,  for  such  loans,  and  all  such  evidences  of  debt 
as  may  be  executed  and  delivered  for  any  moneys  borrowed  under 
the  provisions  of  this  section  shall  constitute  and  be  valid  obliga- 
tions of  the  town,  enforceable  against  and  *collectable  from  it. 

Formerly  L.  1895,  ch.  816,  |  84. 

§  493.  Bonds,  notes  and  eertifteates  of  indebted- 
ness. All  such  evidences  of  indebtedness  shall  be  signed  by 
the  supervisor  of  the  town,  and  countersigned  by  its  town  deirk, 
and  shall  be  consecutively  numbered,  and  it  shall  be  the  dntj  of 
the  town  clerk  to  keep  a  correct  and  complete  record  of  every  note, 
certificate  of  indebtedness,  bond  or  other  obligation  which  may  be 
issued,  showing  its  number,  amount,  dat^  the  rate  of  interest, 
when  the  principal  and  interest  shall  become  due,  and  the  im- 
provement on  account  of  which  the  same  shall  have  been  issued; 
but  no  such  obligation  shall  bear  interest  at  a  greater  rate  than 
five  per  centum  per  annum,  but  the  interest  may  be  payable  semi- 
annually, and  notes  may  bear  interest  at  and  after  the  rate  of  not 
to  exceed  six  per  oentum  per  annum,  but  notes  shall  be  given  only 
temporarily,  preparatory  to  issuing  certificates  of  indebtedness 

*So  in  original. 
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or  bonds,  or  to  raise  money  necessary  to  pay  interest  on  certificates 
or  bonds  previously  issued,  where  for  any  reason  such  interest 
may  not  be  collected  in  time  for  that  purpose.  But  no  note  so 
given  shall  rim  for  to  exceed  ninety  days,  and  no  note  shall  be 
given  where  it  shall  be  possible  for  the  board,  by  the  exercise  of 
due  diligence,  to  provide  the  moneys  necessary  by  the  sale  of  cer- 
tificates of  indebtedness  or  of  bonds. 

Formerlj  L.  1896,  ch.  816,  f  35. 

§  494.  lilmitation  of  time  of  payment.  Where  the 
expense  of  any  one  improvement  shall  not  exceed  two  thousand 
dollars,  the  expense  thereof  must  be  raised  from  the  property 
benefited,  and  all  indebtedness  which  may  be  made  on  account 
thereof  eatisfied  and  discharged  within  two  years  after  the  work 
shall  have  been  ordered. 

Formerly  L.  1896,  ch.  816,  9  86. 

§  495.  Aflsessiiien-Ui     for    IkishvrtLyB;    instalments. 

Where  the  expense  of  paving  or  macadamizing  a  highway  shall 
exceed  two  thousand  dollars,  the  same  shall  be  divided  as  nearly 
into  fifteen  equal  instalments  as  can  be  with  convenience  and  ad- 
vantage, and  one  instalment  thereof  collected  in  each  of  the  fifteen 
years  next  succeeding  the  ordering  of  the  work. 

Formerly  L.  1895,  ch.  816,  f  37. 

§  496.  Other  assessments;  instalnients;  lin&itation 
of  time  of  payment.  Whenever  the  cost  of  constructing  any 
sewer,  drain,  water  conduit,  basin  or  reservoir,  shall  exceed  two 
thousand  dollars,  the  board  shall  cause  the  expense  thereof 
to  be  divided  as  nearly  into  thirty  instalments  as  can  be  with 
convenience  and  advantage,  and  one  instalment  thereof  collected 
in  each  of  the  thirty  years  next  succeeding  the  ordering  of  the 
work.  The  expense  of  any  improvement  not  mentioned  in  this 
or  in  the  last  preceding  section  must  be  raised  within  five  years 
after  the  work  shall  have  been  ordered  in  such  instalments  as  to 
the  board  may  seem  just. 

Formerly  L.  1896,  ch.  816,  |  88. 

§  497.  Sale  of  bonds  or  eertifleates  of  indebted* 
ness.  Each  certificate  of  indebtedness  or  bond  which  shall  be 
issued  under  the  authority  hereby  conferred,  when  signed,  shall 
be  delivered  to  the  supervisor  of  the  town,  who  shall  thereupon 
advertise  the  same  for  sale,  and  sell  the  same  to  the  highest  bidder; 
the  advertisement  shaU  be  by  publication  in  at  least  three  news- 
papers, at  least  one  of  which  shall  be  published  in  the  city  of 
New.  York,  and  at  least  one  in  the  adjacent  dtj,  and  one  in 
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the  official  paper,  for  at  least  two  weeks  before  the  day  of  sale ;  but 
the  supervisor  may*  reject  all  bids  and  advertise  for  new  bids  if  he 
deems  it  for  the  interest  of  the  town  so  to  do.  No  such  bond  or 
certificate  shall  be  sold  for  less  than  the  par  value  thereof. 

Formerly  L.  1895,  ch.  816,  {  39. 

§  498.  Disposition  of  proceeds  of  bondSy  notes  or 
certificates.  All  money  to  be  derived  from  the  sale  of  certifi- 
cates of  indebtedness  or  bonds  or  ou  notes  shall  be  kept  as  a 
separate  fund  by  the  supervisor,  and  all  orders  for  the  payment 
of  such  moneys  shall  be  made  by  authority  of  the  board,  and  shall 
be  signed  by  the  supervisor  and  town  clerk,  and  shall  specify  on 
the  face  thereof  the  improvement  and  fund  on  account  of  which 
the  same  shall  be  drawn. 

Formerly  L.  1896,  ch.  816,  S  40. 

§  499.  Accounts  to  be  kept  witb  eacb  improTC- 
ment.  The  supervisor  shall  keep  an  account  with  each  improve- 
ment, in  which  he  shall  credit  the  improvement  with  all 
moneys  which  he  shall  receive  on  account  thereof,  whether 
by  the  sale  of  bonds  or  certificates,  the  payment  of  assessments,  or 
from  temporary  loans,  and  shall  charge  the  same  with  all  payments 
made  on  account  thereof.  And  he  shall  carefully  preserve  all 
coupons,  certificates,  bonds  and  notes  which  he  shall  pay,  and  pre- 
sent the  same,  with  a  transcript  of  the  acysonnt,  to  the  board  from 
time  to  time,  as  it  may  require,  and  at  least  once  in  each  year 
shall  make  a  complete  statement  and  account  with  such  board  <m 
account  of  every  improvement. 

Formerly  L.  1895,  ch.  816,  S  41. 

§  500.  Bond  of  supervisor.  The  supervisor-  shall  before 
receiving  any  moneys  in  virtue  of  his  office  make  and  execute 
a  bond  in  such  form,  and  with  such  sureties,  and  in  such  penalty 
as  shall  be  prescribed  and  approved  by  the  board,  which 
bond  shall  be  filed  with  the  town  clerk,  and  shall  be  conditioned 
to  faithfully  account  for  all  moneys  which  shall  come  into  his 
possession  or  under  his  control  as  supervisor,  and  for  the  faith- 
ful, prompt  and  efficient  execution  of  his  duties,  and  the  board 
may  from  time  to  time  require  additional  bonds  from  the  super- 
visor. 

Formerly  L.  1895,  ch.  816,  §  42. 

§  501.  Detailed  statement  of  expense  to  be  entered 
in  minntes;  assessment-roll.  When  the  board  shall  have 
determined  to  make  any  improvement  and  entered  into  a  con- 
tract for  the  same,  or  have  made  an  order  authorizing  the  board 
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to  make  the  same,  they  shall  cause  a  complete  statement  in  de- 
tail of  all  expenses  of  the  improvement  to  be  made  and  entered 
in  their  minutes  and  published  with  their  proceedings;  and  no 
note,  certificate  of  indebtedness  or  bond  shall  be  issued  on  ac- 
count of  such  improvement  for  any  greater  amount  whatsoever 
than  the  actual  cost  of  the  improvement,  as  the  same  shall  be 
specified  and  set  forth  in  the  said  statement  And  thereupon  the 
board  shall  direct  the  board  of  assessors  to  make  an  assessment- 
roll  on  account  of  the  improvement.  It  shall  thereupon  be  the 
duty  of  the  board  of  assessors  to  prepare  such  roll,  which  shall 
contain  a  description  of  each  lot  or  parcel  of  land  so  that  the  same 
may  be  ascertained  and  identified  by  such  description ;  the  name 
of  the  reputed  owner  thereof;  if  it  is  a  frontage  assessment,  the 
number  of  lineal  feet  of  frontage  or  bounds  of  the  parcel  of  land 
upon  the  improvement;  if  an  assessment  where  the  expense  is 
apportioned  on  the  basis  of  benefits  received  by  each  parcel  and 
not  upon  the  frontage,  then  specifying  the  proportional  part  of 
the  amount  assessed  which  each  parcel  should  pay,  and  in  separate 
columns  set  down  the  amount  of  the  said  assessment  which  must 
be  paid  in  each  year,  under  headings  specifying  the  day  and 
year  when  the  same  becomes  payable.  In  case  of  assessments 
for  the  construction  of  general  sewers,  all  property  within  the 
sewor  district  shall  be  included  in  the  assessment.  In  other  cases 
where  the  assessment  is  made  upon  the  basis  of  benefits  and  not 
on  the  basis  of  frontage,  the  board  shall  define  the  territory  to  be 
included  bv  the  board  of  assessors  in  the  assessment-roll. 

Formerly  L.  1895,  ch.  816,  §  43,  aa  am'd  by  L.  1900,  ch.  507,  S  1,  and 

L.  1906,  ch.  306,  §  4. 

§  502.  Completion  of  roll;  objections;  bearinfi^.    The 

board  of  assessors  shall  file  the  assessment-roll,  when  complete, 
with  the  town  clerk,  and  thereupon  it  shall  be  the  duty  of  the 
board  to  cause  notice  to  be  published  in  the  ofiicial  paper  that  th* 
said  assessment-roll  has  been  completed,  and  that  at  a  time  and 
place  to  be  specified  therein,  the  board  will  meet  and  hear  and 
consider  any  objection  which  may  be  made  to  the  said  roll.  Said 
notice  shall  be  published  in  the  official  paper.  The  first  publi- 
cation thereof  shall  not  be  less  than  ten  nor  more  than  twenty  days 
before  the  time  to  be  specified  therein  for  the  hearing.  At  the 
time  and  place  to  be  so  specified,  the  board  shall  meet  and  hear 
and  consider  any  objections  to  the  assessment-roll,  and  may 
change  or  amend  the  same  if  they  deem  it  necessary  or  just  to 
do  so,  and  may  affirm  and  adopt  the  same  as  originally  proposed 
or  as  amended  or  changed,  or  they  may  annul  the  same  and  order 
the  board  of  assessors  to  proceed  anew  and  prepare  another  roll; 
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in  which  case,  wheal  completed  and  filed,  they  shall  proceed  to 
give  notice  and  hear  and  consider  objections  as  in  the  first  in- 
stance, and  shall  possess  the  same  powers  as  in  the  first  instance 
to  review,  correct,  amend  and  affirm  the  rolL 

Formerly  L.  1S05,  ch.  816,  i  44,  as  am'd  by  K  1906,  oh.  306,  i  6. 

§  503.  Filins  roll;  lien  of  asseMznent.  When  the 
assessment-roll  shall  have  been  adopted  by  the  board  the  town 
clerk  shall  file  and  carefully  preserve  the  same  in  his  office,  and 
shall  make  a  certified  copy  thereof  and  deliver  the  same  to  the 
supervisor,  and  the  same  shall  be  the  supervisor's  warrant  for  the 
collection  of  the  several  instalments  appearing  thereon.  Each  in- 
stalment appearing  upon  such  assessment-roll  shall  become  a  lien 
at  and  from  the  time  that  the  same  becomes  payable  upon  the 
parcel  of  real  estate  upon  which  the  same  shall  be  assessed,  prior 
and  superior  to  all  other  claims,  liens,  estates  or  interests  therein. 
If  any  instalment  of  said  assessment  shall  not  be  paid  within  one 
year  after  the  same  becomes  due  and  payable,  then  all  the  in- 
stalments of  the  assessment  shall  at  once  become  due  and  payable 
and  a  lien  as  aforesaid  upon  the  said  parcel  of  real  estate,  and  it 
shall  be  the  duty  of  the  supervisor  to  advertise  said  parcel  of  real 
estate  for  sale. 

Formerly  L.  1805,  eh.  816,  ^  45. 

§  504.  Certiorari  to  rerie'v^  decision.  Any  person  in- 
terested who  shall  have  appeared  before  the  board  and  made 
his  objections  at  any  hearing  provided  for  in  this  statute,  and 
who  shall  consider  himself  aggrieved  by  the  action  of  the  board 
may,  within  twenty  days  thereafter,  have  a  writ  of  certiorari  for 
a  review  of  the  decision  or  action  of  the  board  from  the  supreme 
court,  pursuant  to  the  general  procedure  in  that  court  The  court 
may  review  the  action  of  the  board,  and  if  it  decides  that  any 
injustice  or  error  has  been  conmiitted,  may  annul  the  proceedings 
and  direct  the  board  to  proceed  in  the  matter  de  novo,  or  may 
specify  the  correction  which  should  be  made  and  compel  such 
correction  by  the  board;  and  the  court  may,  in  its  discretion^ 
upon  or  after  granting  the  writ,  stay  the  proceedings  of  the  board 
upon  motion  of  the  petitioner  and  upon  such  security  or  condi- 
tions and  notice  to  the  board  as  may  seem  proper  until  the  final 
decision  on  the  petition. 

Fbrmerly  L.  1895,  eh.  816,  t  46. 

§  505.  Payments  to  be  made  to  snperrisor;  aceonnt- 
ins  therefor;   raperrisor's  fees;  partial   payntents. 

All  moneys  which  may  be  payable  to  the  town  by  reason  of 
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any  improyements  made  pursuant  to  the  authority  conferred 
under  this  article,  ahall  be  paid  to  the  supervisor,  who  is 
hereby  declared  to  be  the  fiscal  officer  of  the  town.  Whenever 
payment  shall  be  made  to  a  supervisor  on  a  local  assessment- 
roll,  he  shall  make  a  memorandum  thereof  upon  such  roll  and 
at  the  expiration  of  his  term  of  office,  and  when  his  successor  shall 
have  qualified  by  filing  and  executing  the  bond  required  by  this 
article,  he  shall  account  to  the  board  concerning  all  assessment- 
rolls  for  which  he  has  not  previously  fully  accounted,  and  he 
shall  deliver  all  assessment-rolls  then  remaining  in  his  custody 
to  his  Buocessor  in  office.  The  supervisor  shall  receive  one  per 
centum  on  all  sums  which  shall  be  paid  to  him  within  thirty  days 
after  the  same  becomes  due,  and  on  all  sums  which  shall  be  paid 
thereafter,  five  per  centum  upon  the  amounts  to  be  collected  by 
him  from  the  persons  paying  the  same,  and  on  all  sums  which  he 
shall  receive  on  sale  of  bonde  and  borrow  on  notes,  one  per  centum 
for  receiving  and  paying  out  the  same,  in  full  for  his  fees  and 
compensation  for  making  the  sales  and  collections.  The  supervisor 
shall  publish  in  the  official  paper  for  two  weeks  preceding  the 
time  when  any  assessment  or  instalment  thereof  shall  become  due 
a  notice  that  the  same  is  to  become  due,  and  specifying  the 
time  when  and  the  place  where  it  shall  be  payable.  The  owner 
or  owners  or  persons  interested,  or  any  of  them,  in  any  parcel  of 
land  upon  which  an  assessment  shall  be  laid,  may  discharge  the 
same  from  the  lien  thereof  at  any  time  before  the  assessment  be- 
comes payable  by  paying  the  amount  thereof  to  the  supervisor. 
And  the  board  may,  upon  petition  of  any  person  interested  in  any 
parcel  of  land,  and  upon  good  cause  shown,  and  when  it  shall  be 
of  opinion  that  the  interests  of  the  town  will  in  no  manner  su£Fer 
by  doing  so,  accept  a  partial  payment  of  the  amounts  assessed 
against  any  one  parcel  of  land  and  release  a  just  proportional  part 
of  such  parcel  of  land  from  the  lien  of  the  entire  assessment. 

Formerly  L.  1895,  eh.  816,  f  47. 

§  506.  Sale  for  nonpayment  of  assessments;  re- 
den&ption.  The  supervisor  shall  give  notice  of  the  sale  of  real 
estate  for  unpaid  assessments  by  publication  of  a  notice  con- 
taining a  description  of  the  lands  to  be  sold,  a  statement  that  the 
assessment  was  made  for  a  local  improvement  pursuant  to  the  pro- 
visions of  this  article,  and  that  default  has  been  made  in  the 
payment  thereof,  and  specifying  the  entire  amount  of  such 
assessment  and  interest,  computed  to  the  day  of  sale  to  be  specified 
in  the  notice,  and  specifying  the  place  and  hour  of  sale,  in  the 
official  paper  once  a  week  for  at  least  six  weeks  before  the  day  of 
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sale,  and  also  by  posting  such  notice  of  sale  in  at  least  three  public 
plaoes  in  such  town,  for  at  least  forty-two  days  before  the  time 
specified  for  the  sale  therein.     At  such  time  and  place,  he  shall 
offer  the  property  for  sale  and  sell  the  same  to  the  highest  bidder. 
The  sale  must  be  for  cash.    He  shall  thereupon,  on  receiving  the 
amount  so  bid,  issue  to  the  bidder  a  certificate  specifying  that, 
pursuant  to  this  article,  the  assessment  was  made-  that  default 
was  made  in  the  payment  thereof,  and  that  the  notice  of  sale 
was  published,  a  copy  of  which  shall  be  set  forth  in  the  cer- 
tificaite;  that  at  the  time  and  place  specified  in  the  notice  the  prop- 
erty was  exposed  for  sale,  and  sold  to  the  person  who  may  be  speci- 
fied in  the  certificate,  and  the  amount  of  the  bid,  and  that  said 
amount  has  been  paid,  and  that  at  the  expiration  of  one  year  from 
the  day  of  sale,  unless  the  property  shall  be  sooner  redeemed,  the 
bidder,  or  his  assigns,  shall  be  entitled  to  a  conveyance  of  the 
lands  sold,  or  to  have  his  money  returned,  with  interest  thereon 
at  and  after  the  rate  of  one  per  centum  a  month.     During  said 
year,  any  person  or  persons  interested  in  said  lands  so  sold  may 
redeem  the  same  from  the  sale,  by  paying  to  the  supervisor  the 
full  amount  of  the  bid  and  interest  at  the  rate  of  one  per  centum 
per  month,  to  be  computed  from  the  day  of  sale  to  ten  days 
after  the  day  that  the  property  is  so  redeemed.     The  supervisor 
shall  thereupon  notify,  by  mail,  the  person  to  whom  he  shall  have 
delivered  the  certificate,  and  such  person  shall  surrender  the  cer- 
tificate to  the  supervisor  in  exchange  for  the  amount  paid  on  the 
redemption,  and  thereupon  the  supervisor  shall  cancel  the  certifi- 
cate.    If  said  lands  are  not  redeemed  within  the  year,  the  super- 
visor shall  execute  and  deliver  a  deed  of  conveyance  to  the  holder 
of  the  certificate,  and  in  exchange  for  the  surrender  of  the  same, 
in  the  name  of  the  town,  by  him  as  supervisor,  which  conveyance  of 
the  lands  shall  vest  the  title  thereto  in  fee  simple  in  the  grantee. 
Said  deed  shall  briefly  recite  that  an  assessment  was  made  for  im- 
provements for  the  benefit  of  the  lands  described  therein;  that  such 
assessment  was  not  paid  when  it  became  due;   that  thereupon 
the  notice  of  sale  prescribed  by  this  article  was  given;  that  pur- 
suant thereto  the  property  was  sold  to  the  highest  bidder,  and 
a  certificate  issued  as  prescribed  in  this  article;  that  one  year 
from  the  delivery  of  said  certificate  and  from  the  time  of  said 
sale  has  elapsed,  and  that  no  person  has  redeemed  said  lands, 
and  that  pursuant  to  the  provisions  of  this  article,  the  convey- 
ance is  made,  and  such  deed  shall  be  conclusive  evidence  that 
the  proceedings  were  regular  and  valid,  and  taken  in  conformity 
to  law. 

Formerly  L.  1895,  ch.  816,  |  48. 
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§  507.  Disposition  of  proceeds  of  sale.  The  super- 
visor shall  apply  the  proceeds  of  each  sale  as  follows :  He  shall 
retain  for  his  own  use  therefrom  his  fees  and  his  disbursements 
for  making  the  sale,  at  the  same  rates  that  are  allowable  to  a 
sheriff  for  selling  land  on  execution.  He  shall  apply  the  re- 
mainder of  the  proceeds  in  payment  of  the  amount  of  local  assess- 
ments charged  against  the  land  sold,  and  the  excess,  if  any,  in 
payment  of  all  other  taxes  and  assessments  due  or  payable  from 
the  land,  or  from  the  owner  thereof,  on  account  thereof  to  the 
town ;  and  the  excess,  if  any  there  be,  he  shall  pay  to  the  treasurer 
of  the  county,  to  be  subject  to  the  order  of  any  court  of  record 
having  jurisdiction  of  actions  for  the  foreclosure  of  mortgages  on 
land  situate  within  the  town,  and  such  court  may  direct  the  dis- 
tribution of  such  surplus  by  the  same  procedure,  and  pursuant 
to  the  same  rules  and  practice,  as  if  the  said  surplus  were  a 
surplus  upon  the  sale  of  lands  in  a  foreclosure  action  in  such 
courts  and  as  if  all  the  parties  interested  were  parties  to  such 
action,  and  had  been  served  with  a  summons  in  the  action. 

Formerly  L.  1895,  ch.  816,  §  49. 

§  508.  ToD^n  may  acquire  land  at  snch  sales;  money 
may  be  borrowed  tberefor.  It  is  hereby  made  the  duty 
of  the  supervisor  of  the  town,  for  the  time  being,  to  attend  all 
such  sales  of  real  estate,  and  if,  in  his  opinion,  the  highest  sum 
which  shall  be  bid  by  others  for  any  parcel  of  land  offered  for 
sale  be  not  sufBcient  to  pay  the  assessment  and  interest,  and  the 
expenses  of  sale,  and  he  shall  regard  it  best  for  the  town  to  do 
so,  to  purchase  the  said  lands  and  take  a  certificate  as  such  pur- 
chaser in  the  name  of  his  town,  and  thereupon  the  amount  of  his 
bid  shall  be  paid  from  the  town  funds,  and  the  town  is  hereby 
given  capacity  to  acquire  title  to  lands  at  such  sales,  and  to  possess 
the  same,  and  to  sell  and  convey  the  same  as  soon  as  the  same  may 
conveniently  be  done  to  the  advantage  of  the  town,  and  for  the 
purpose  of  acquiring  moneys  to  pay  the  amount  bid  at  any  such 
sale,  the  town  board  may  authorize  the  supervisor  to  borrow 
moneys  upon  the  faith  and  credit  of  the  town,  and  to  issue  notes, 
certificates  of  indebtedness,  or  bonds  for  the  same,  in  such  form 
as  is  specified  in  this  article,  and  the  proceeds  of  the  sale  of 
the  real  estate  which  may  be  purchased  by  the  town  as  aforesaid 
shall  be  applied  to  the  payment  of  such  notes,  certificates  of  indebt- 
edness or  bonds  as  may  be  issued  for  that  purpose,  or  the  money 
necessary  therefor  may  be  raised  by  general  assessment  upon  the 
property  in  the  town,  in  the  discretion  of  the  board. 

Fbrmerly  L.  1895,  ch.  816,  §  50. 
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§  509.  Appointment  of  person  to  diseharse  snper- 
▼isor's  duties  dnrins  latter*!  inoapaeity.  Providing 
the  supervisor  is  absent  from  the  to^^i,  ill,  or  for  any  other  reason 
unable  to  attend  and  discharge  any  duty  which  may  devolve 
upon  him,  the  town  board  is  hereby  authorized  and  empowered 
to  designate  some  person  to  act  in  the  place  and  stead  of  the 
supervisor,  in  the  discharge  of  such  duty  or  duties^  during  his  ill- 
ness, absence  or  other  disability,  and  thereupon  such  person  so 
designated  shall  have  all  the  power  and  authority  in  the  premises 
of  the  supervisor  of  the  town,  and  his  action  in  the  matter  shall 
have  the  same  force  and  effect  as  if  the  supervisor  of  the  town  was 
personally  present  and  acting.  The  town  board  may,  in  its  dis- 
cretion, require  from  the  person  thus  designated  to  act  temporarily 
as  supervisor  a  bond  for  the  faithful  discharge  of  the  duty  or 
duties  delegated  to  him,  as  to  the  board  may  seem  proper. 

Formerly  L.  1895,  eh.  816,  |  61. 

8   510.  Designation  of  depository  of  fnnds.      The 

board  shall  also  have  power  and  is  authorized  to  designate  a 
bank  or  banks  in  which  the  supervisor  shall  deposit  all  moneys 
belonging  to  the  town,  and  require  such  banks  to  give  security  for 
the  payment  of  such  moneys.  The  cashier  of  each  of  the  said 
banks  shall  report,  in  writing,  to  the  town  board  on  the  first  day 
of  each  month  the  amount  on  deposit  to  the  credit  of  the  super- 
visor at  the  dose  of  the  bank  on  the  last  day  of  the  last  preceding 
month,  which  report  shall  be  in  writing,  and  shall  be  filed  with  the 
town  clerk  of  the  town,  who  shall  bring  the  same  before  the  town 
board  at  its  next  regular  meeting  thereafter. 

Formerly  U  1895,  eh.  816,  §  52. 

§  511.  Correction  of  assessments.  When  it  shall  be 
ascertained  to  the  satisfaction  of  the  said  board  that  any  error, 
omission  or  mistake  has  been  made  in  measuring  or  in  entering 
the  frontage  or  bounds  of  any  lot  or  in  the  quantity  of  any  parcel 
of  land  held  to  be  especially  benefited  by  an  improvement,  or  in 
any  other  matter  connected  with  the  making  of  a  local  assessment, 
it  shall  be  lawful  for  the  said  board,  and  it  is  hereby  authorized 
to  correct  such  error,  omission  or  mistake.  Before  making  any 
such  correction,  however,  they  shall  give  to  the  owner  or  occu- 
pant of  the  land  against  which  an  assessment  is  to  be  made  or  in- 
creased, notice  personally,  or  by  mail,  specifying  a  time,  which 
shall  be  at  least  five  days  after  the  mailing  or  service  of  the  notice, 
and  a  place  at  which  the  said  board  will  meet  for  the  purpose  of 
correcting  such  alleged  error,  omission  or  mistake,  and  shall  give 
to  such  person  at  such  time  and  place  an  opportunity  to  be  heard, 
and  to  make  such  objections  to  such  change  as  he  may  desira    LE 


TOWN  LAW  4585 


Arts.  24, 26  Town  Meetinge  in  CerUin  Counties.  I  612 

the  correction  of  such  error,  omission  or  mistake  shall  affect  the 
entire  assessment^  or  shall  be  sufficiently  general  so  that  the  board 
shall  believe  that  in  furtherance  of  justice  it  should  give  public  no- 
tice thereof,  it  shall  for  at  least  ten  days  before  correcting  such  error, 
omission  or  mistake,  publish  in  the  official  paper  a  notice  specify- 
ing the  alleged  error,  omission  or  mistake,  and  that  at  a  time  and 
place  to  be  specified  tiierein  it  will  meet  for  the  purpose  of  correct- 
ing the  same,  and  of  hearing  any  objections  which  may  be  made 
thereto.  The  board  shall  meet  at  the  time  and  place  to  be  so  speci- 
fied, and  after  hearing  all  objections  which  may  be  made  thereto, 
if,  in  their  judgment,  the  mistake,  error  or  omission  exists,  and  in 
furtherance  of  justice  it  should  be  corrected,  they  shall  cause  the 
same  to  be  so  corrected. 

Formerly  L.  1S06,  eh.  S16»  §  63. 

§  612.  Maps;  notes  of  oonveyanoes  to  be  made 
thereon.  The  town  board  shall  cause  maps  of  said  town  to  be 
made,  showing  the  several  parcels  of  land  therein  and  the  various 
subdivisions  thereof,  and  the  same  shall  be  filed  in  the  office 
of  the  town  clerk.  Whenever  there  shall  be  presented  to  the 
town  clerk  a  deed  of  conveyance  of  lands  in  said  town,  he  shall 
note  the  same  upon  the  said  maps  by  placing  the  name  of  the 
grantee  therein  upon  the  map  of  the  particular  parcel  of  land  con- 
veyed, and  he  shall  note  upon  every  such  deed  of  conveyance,  pre- 
sented to  him,  the  fact  of  such  presentation,  and  he  shall  be  en- 
titied  to  receive  therefor,  from  the  grantee,  a  fee  of  twenty-five 
cents;  such  maps  and  the  entries  made  thereon  by  the  town 
clerk  shall  be  considered  and  treated  as  a  part  of  the  assessment- 
rolls  of  said  town,  in  ascertaining  the  description  of  lands  assessed 
upon  said  assessment-rolls.  If  the  county  clerk  shall  record  any 
deed  of  conveyance  of  lands  in  the  town  which  shall  not  have  been 
marked  by  the  town  clerk  as  provided  by  this  section,  he  shall 
forfeit  to  the  town  the  sum  of  ten  dollars  for  each  offense,  but 
nothing  herein  contained  shall  affect  the  record  of  any  unmarked 
deed. 

Vormerly  L.  1896,  eh.  816,  §  63-t>,  as  added  by  L.  1906,  ch.  306,  {  6. 

ARTICLE  25 

ToTm  Meetings  in  Counties  of  Between  Four 
Hundred  Thousand  and  Six  Hundred  Thou- 
sand Inhabitants 

Section  520.  Time  of  meeting;  certificates  of  nomination. 
621.  Ballots. 

522.  Canvass  of  votes. 

523.  Officers  to  be  elected. 
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§  520.  Time  of  meetinc;  oertifloatea  of  coatiam- 
tion.  Town  meetings  at  which  town  officers  shall  be  elected 
in  any  county  of  the  state  having  a  populaticm  of  over  four  htin- 
dred  thousand  inhabitants  and  less  than  six  hundred  thousand  in- 
habitants, according  to  the  last  state  or  federal  euumeraticm,  shall 
be  held  biennially  on  the  first  Tuesday  after  the  first  Monday  in 
November  in  each  odd-numbered  year,  at  the  same  places  as  gen- 
eral elections  in  such  towns  are  held.  No  person  shall  be  entitled 
to  vote  at  any  such  town  meeting  or  election  unless  he  is  re^Btored 
and  entitled  to  vote  at  the  general  election  held  at  the  same  time 
that  such  town  meeting  is  held.  All  elective  town  officers  shall 
be  elected  at  such  general  election  in  the  same  manner  and  on  the 
^ame  ballot  as  other  officers  who  may  be  elected  thereat.  Certifi- 
cates of  nomination  of  candidates  for  a  town  office  in  any  snch 
towns  shall  be  in  duplicate,  one  o£  which  shall  be  filed  with  the 
town  clerk  of  the  town,  and  the  other  with  the  commisaioner  of 
elections  of  the  county  wherein  such  town  is  located,  and  if  nomi- 
nated by  a  political  party,  at  least  twenty  days  and  not  more  than 
thirty  days  before  auch  town  meeting  and  election  is  held,  or,  if 
independent  nominations,  at  least  fifteen  days  and  not  more  than 
thirty  days  prior  thereto.  The  ballots  prepared  by  the  commis- 
sioner of  elections  shall  include  the  names  of  all  candidates  nomi- 
nated for  town  officers  in  any  such  towns. 

Formerlj  L.  1902,  ch.  10,  {  1,  as  tan'd  by  L.  1906,  ch.  78,  |  1. 

§  521.  Balloti.     Ballots  for  the  submission  of  questions 

or  propositions  relating  to  town  affairs  shall  be  prepared  and 
furnished  by  the  officer  charged  with  the  duty  of  preparing  the 
official  ballots  for  candidates,  as  provided  in  the  election  law. 
Such  ballots  shall  be  distributed  by  the  town  clerk  at  the  same  time 
and  in  the  same  manner  as  are  other  ballots  to  be  voted  at  a  general 
election.  It  shall  be  the  duty  of  each  town  clerk  in  any  such 
county  to  file  with  the  commissioner  of  elections  a  certified  copy  of 
all  town  propositions  to  be  submitted  to  the  electors  of  his  town  at 
the  next  biennial  town  meeting  held  pursuant  to  this  article. 
An  additional  ballot  box  shall  be  provided,  marked  "  box  for  town 
propositions,"  in  which  shall  he  deposited  the  ballots  cast  on  town 
..»-.„.«;.■;««  ™  ^-  questions,  except  in  election  districts  where  the  use 
jhiue  has  been  authorized.  In  all  such  districts  it 
for  the  town  propositions  to  be  printed  on  the  same 
roposed  amendments  to  the  constitution  or  other 

h.  1902,  ch.  10,  i  2,  aa  wn'd  by  L.  IBOB,  ch.  78.  |  2. 
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§  522.  Canvass  of  votes.  At  the  close  of  the  polls  at 
any  such  biennial  town  meeting  and  election  in  any  such  town 
the  inspectors  of  election  shall  proceed  to  canvass  the  votes  for 
the  candidates  for  the  several  town  offices,  and  for  and  against 
all  town  propositions  duly  submitted  to  the  voters  of  such  tovm 
in  the  election  districts  where  such  meeting  and  el6cti(»i  was 
held,  in  the  same  manner  as  the  votes  for  other  candidates  and 
propositions  cast  at  the  general  election  are  canvassed.  The 
inspectors  of  election  shall  perform  the  same  duties  with  re- 
spect to  the  canvass  of  the  vote  and  the  filing  of  the  returns 
thereof  for  such  town  officers,  and  all  other  matters  pertain- 
ing to  the  determinaticm  of  the  result  of  the  election  as  is 
now  provided  by  law,  with  respect  to  the  canvass  of  the  votes 
cast  at  a  general  election.  All  provisions  of  law  relating  to  the 
canvass  of  votes  cast  at  a  general  election  by  the  county  board  of 
canvassers,  to  the  correction  of  clerical  errors,  the  review  of  the 
determination  by  such  board  of  canvassers,  and  all  other  matters 
pertaining  to  the  canvass  of  the  votes  cast  at  a  general  election, 
shall  be  applicable  to  the  canvass  of  all  votes  for  such  town  officers 
and  propositions.  The  secretary  of  the  board  of  county  can- 
vassers of  any  such  county  shall  transmit  to  the  clerk  of  each  town 
therein  a  certified  copy  of  the  determination  of  the  county  board 
of  canvassers  as  to  the  election  of  each  town  officer  and  proposition 
voted  for  at  the  town  meeting  and  election  held  in  such  town. 
The  secretary  of  the  board  of  county  canvassers  of  any  such  county 
shall  transmit  to  each  person  declared  by  the  board  of  canvassers 
thereof  to  be  elected  to  a  town  office  therein,  a  certificate  of  the 
determination  of  such  board.  No  list  of  nominations  of  candi- 
dates for  town  officers  to  be  filled  at  any  such  biennial  town  meet- 
ing and  election,  or  the  result  of  the  official  canvass  of  the  vote  cast 
thereatf  shall  be  required  to  be  published.  All  the  provisions  of 
the  election  law  not  inconsistent  with  the  provisions  of  this 
article  shall  apply  to  and  govern  town  meetings  and  elections 
held  as  provided  herein. 

Formerly  L.  1902,  ch.  10,  t  3,  as  am'd  by  L.  1906,  ch.  78,  f  3. 

§  523.  Officers  to  be  elected.  There  shall  be  elected 
at  the  town  meeting  and  election  to  be  held  in  each  town  in  any 
such  county  on  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber, in  the  year  nineteen  hundred  and  nine,  and  biennially  there- 
after, one  supervisor,  one  town  clerk,  three  assessors,  one  or  three 
commissioners  of  highways,  one  collector,  one  or  two  overseers  of 
the  poor  and  not  more  than  five  constables  for  the  term 
of    two    years    commencing    on    the    first    day    of    January, 
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sucoeeding  their  election.  There  shall  aiSO  be  elected  at  such  town 
meeting  and  election  and  biennially  thereafter,  two  justices  of  the 
peace  for  terms  of  four  years,  beginning  on  the  sucoeeding  first 
day  of  January.  All  persons  elected  at  such  biennial  town  meet- 
ing to  the  office  of  justice  of  the  peace  to  fill  a  vacancy  shall  take 
office  on  the  first  day  of  January  next  succeeding  their  election 
and  all  persons  appointed  by  a  town  board  or  other  competent 
authority  to  fill  a  vacancy  in  the  office  of  justice  of  the  peace  shall 
serve  until  and  including  the  thirty-first  day  of  December  follow- 
ing the  next  succeeding  biennial  town  meeting.  The  collectors 
elected  at  such  town  meetings  and  elections  shall  enter  upon  the 
discharge  of  their  duties  after  their  predecessors  have  completed 
the  duties  of  their  offices,  in  respect  to  the  collection  of  taxes  and 
returns  thereof,  as  now  prescribed  by  law. 

Formerly  L.  1902,  oh.  10,  i  4,  as  am^d  by  L.  1906,  efa.  78,  i  4b 

ARTICLE  26 

Towm  Meetlngrs  in  Counties  of  Betmreen  One 
Hundred  and  Fifty  Thousand  and  One  Hun- 
dred and  Sixty  Thousand  Inhabitants 

Section  530.  Time  of  meeting;  certificates  of  nomination. 

531.  Ballots. 

532.  Canviass  of  votes. 
633.  Officers  to  be  elected. 
534.  Accounting  by  supervisor. 

§  530.  Time  mt  meetlAs;  certifleates  of  nominatioA. 

The  next  town  meeting  or  election  at  which  town  officers 
shall  be  elected  in  any  county  of  the  state  having  a  population 
of  over  one  hundred  and  fifty  thousand  and  less  than  one  hun- 
dred and  sixty  thousand  inhabitants^  according  to  the  state  enu- 
meration next  preceding  April  twenty-eighth,  eighteen  hundred 
and  ninety-eight,  shall  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  in  the  year  nineteen  hundred  and  nine,  and 
biennially  thereafter  at  the  same  places  as  general  elections  in  such 
towns  are  held.  No  person  shall  be  entitled  to  vote  at  any  such 
town  meeting  and  election  unless  he  is  registered  and  entitled 
to  vote  at  the  general  election  held  at  the  same  time  that  such  town 
meeting  is  held.  All  elective  town  officers  shall  be  elected  at  such 
general  election  in  the  same  manner  and  on  the  same  ballot  as 
other  officers  who  may  be  elected  thereat.  Certificates  of  nomi- 
nation of  candidates  for  town  office  in  any  such  towns  shall  be  in 
duplicate,  one  of  which  shall  be  filed  with  the  town  derk  of  the 
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town,  and  the  otli^  with  the  clerk  of  the  county  wherein  such  town 
is  located,  and  if  nominated  by  a  political  party,  at  least  twenty- 
five  days  and  not  more  than  thirty-five  days  before  such  town 
meeting  and  election  is  held,  or,  if  independent  nominations,  at 
least  twenty  days  and  not  more  than  thirty-five  days  prior  thereto. 
The  ballots  prepared  by  the  county  clerk  shall  include  the  names 
of  all  candidates  nominated  for  town  offices  in  any  such  towns. 
The  county  clerk  shall  apportion  to  and  charge  the  several  towns 
in  any  of  such  counties  with  their  respective  proportionate  shares 
of  the  expense  of  the  preparation  and  distribution  of  such  ballots. 
Am'd  by  L.  1909,  ch.  gJ^O,  §  79. 

Formerly  L.  1898,  ch.  604,  I  1,  as  amM  by  L.  1908,  ch.  432,  |  1. 

§  531.  Ballets.  Ballots  for  the  submission  of  questions 
or  propositions  relating  to  town  affairs  shall  be  prepared  and  fur- 
nished at  the  expense  of  the  town  by  the  clerk  thereof,  as  provided 
in  the  election  law.  Such  ballots  shall  be  distributed  by  the  town 
clerk  at  the  same  time  and  in  the  same  manner  as  are  other  ballots 
to  be  voted  at  a  general  election. 

I^rmerly  L.  1896,  oh.  694,  |  2. 

§  532.  CamTass  of  Totes.  At  the  close  of  the  polls  at  any 
such  biennial  town  meeting  and  election  in  any  such  town  the  in- 
spectors of  election  shall  proceed  to  canvass  the  votes  for  the  candi- 
dates for  the  several  town  offices,  and  fer  and  against  all 
town  propositions  duly  submitted  to  the  voters  of  such  towB 
in  the  election  districts  where  such  meeting  and  election  was 
held,  in  the  same  manner  as  the  votes  for  other  candidates  and 
propositions  cast  at  the  general  election  are  canvassed.  The  in- 
spectors of  election  shall  perform  the  same  duties  with  respect 
to  the  canvass  of  the  vote  and  the  filing  of  the  returns  thereof 
for  such  town  officers,  and  all  other  matters  pertaining  to  the 
determination  of  the  result  of  the  election,  as  is  now  provided  by 
law  with  respect  to  the  canvass  and  return  of  the  votes  cast  for 
other  officers  elected  at  the  general  election  held  at  the  time 
of  the  holding  of  such  town  meeting  and  election.  The  county 
board  of  canvassers  shall  canvass  the  votes  cast  at  any  such  town 
meeting  and  election  for  town  officers  and  propositions  voted  upon 
at  any  such  town  meeting  and  election,  in  the  same  manner  as 
is  provided  by  law  for  the  canvass  of  votes  cast  at  general  elections. 
All  provisions  of  law  relating  to  the  canvass  of  votes  cast  at  a 
ireneral  election  by  the  county  board  of  canvassers,  to  the  correc- 
tion of  clerical  errors,  the  review  of  the  determination  by  such 
board  of  canvassers,  and  all  other  matters  pertaining  to  the  can- 
vass of  the  votes  cast  at  a  general  election,  shall  be  applicable  to 
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the  canvass  of  all  votes  for  such  town  officers  and  propositions. 
The  county  clerk  of  any  such  county  shall  transmit  to  the  clerk 
of  each  town  therein  a  certified  copy  of  the  determination  of  the 
county  hoard  of  canvassers  as  to  the  election  of  each  town  officer 
and  proposition  voted  for  at  the  town  meeting  and  election  held 
in  such  town.  The  county  clerk  of  any  such  county  shall  transmit 
to  each  person  declared  by  the  board  of  canvassers  thereof  to 
be  elected  to  a  town  office  therein  a  certificate  of  the  determina- 
tion of  sudi  board.  Upon  the  receipt  by  the  town  clerk  of  a 
certified  copy  of  the  certificate  of  the  determination  of  the  county 
board  of  canvassers  hereinbefore  mentioned,  the  town  clerk  and 
justices  of  the  peace  shall  meet  and  appoint  in  writing  the 
inspectors  of  election  as  required  by  law.  No  list  of  nomina- 
tions of  candidates  for  town  offices  to  be  filled  at  anv  such 
biennial  town  meeting  and  election,  or  the  result  of  the  official 
canvass  of  the  votes  cast  thereat,  shall  be  required  to  be  published. 
All  the  provisions  of  the  election  law  not  inconsistent  with  the 
provisions  of  this  article  shall  apply  to  and  govern  town  meet- 
ings and  elections  held  as  provided  herein. 

Formerly  L.  1898,  ch.  594,  §  3,  as  am'd  by  L.  1900,  ch.  206,  |  1. 

§  533.  Officers  to  be  elected.  There  shall  be  elected  at 
the  town  meeting  and  election  to  be  held  in  each  town  in  any 
such  county  on  the  first  Tuesday  after  the  first  Monday  in  Novem- 
ber, in  the  year  nineteen  hundred  and  nine,  and  biennially  there- 
after; one  supervisor,  one  town  clerk,  three  assessors,  one  or  thrc 
commissioners  of  highways,  one  collector,  one  or  two  overseers  of 
the  poor,  not  more  than  five  constables,  and  two  inspectors  of  elec- 
tion for  each  election  district,  all  of  whom  shall  hold  office  for  a 
term  of  two  years  be2:inning  on  the  first  day  of  January  next 
succeeding.  There  shall  also  he  elected  at  such  town  meeting 
and  election  and  biennially  thereafter,  two  justices  of  the  peace 
for  terms  of  four  years,  beginning  on  the  succeeding  first  day  of 
January.  Except  that  the  collector  electee!  at  any  such  town 
meeting  in  nineteen  hundred  and  eleven  and  biennially  thereafter 
shall  take  office  imnicdiatoly  upon  his  election  and  qualification 
as  prescribed  by  law.  But  the  collector  in  any  such  town  for  the 
current  term  shall  complete  the  duties  of  his  office  in  respect  to  the 
collection  of  taxes,  and  the  payment  and  ret»irn  thereof,  upon  any 
warrant  received  by  him  during  his  term  of  office,  notwithstanding 
the  election  of  his  successor.    Am'd  by  L.  1909,  ch.  2^0,  §  80. 

Formerly  L.  1898,  ch.  594,  §  4,  as  am'd  by  L.  1908,  ch.  432,  i  2. 

§  534.  Accounting  by  town  oAcers.    All  town  officers 
ijx  each  one  of  the  towns  in  any  such  county,  who  receive  or  disr 
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burse  any  moneys  of  the  town,  shall,  on  the  twenty-eighth  day  of 
December  in  each  year,  or  on  the  day  preceding  when  such  day 
falls  on  Sunday,  account  with  the  town  boards  of  their  respective 
towns,  for  all  such  moneys  received  and  disbursed  by  them  by 
virtue  of  their  office,  and  produce  all  receipts,  orders  and  vouchers 
which  they  may  have  respecting  the  same,  but  no  member  of  the 
board  shall  sit  as  a  member  of  the  board  when  any  account  in 
which  he  is  interested  is  being  audited  by  the  board.  The  board 
shall  make  a  statement  of  such  accounts,  and  append  thereto  a 
certificate  signed  by  at  least  a  majority  of  them,  showing  the  state 
of  the  acooimts  of  each  officer  at  the  date  of  the  certificate,  which 
statement,  certificate,  receipts,  orders  and  vouchers  shall  each  be 
filed  with  the  town  clerk  of  the  town,  within  three  days  thereafter, 
and  be  open  to  public  inspection  during  the  office  hours  of  such 
town  clerk.  Other  meetings  of  the  town  board  shall  be  held  as 
provided  by  this  chapter.    Am'd  by  L.  1009,  ch.  :2J^0,  §  81. 

Formerly  L.  180S,  ch.  594,  |  6,  ae  am'd  by  L.  1908,  ch.  432,  |  3. 

ARTICLE  27 

Toym  Meetlnsrs  ioi  Counties  of  Between  One 
Hundred  and  Thirty  Thousand  and  One 
Hundred  and  Fifty  Thousand  Inhabitants 

Section  540.  Time  of  meeting;  certificates  of  nomination. 

641.  Ballots. 

642.  Canvass  of  votes. 

543.  Officers  to  be  elected. 

544.  Accounting  by  supervisor. 

§  540.  Time  of  meetins;  certificates  of  moatination. 

The  next  town  meeting  or  election  at  which  town  officers  shall 
be  elected  in  any  county  of  the  state  having  a  population  of  over 
one  hundred  and  thirty  thousand  and  less  than  one  hundred  and 
fifty  thousand  inhabitants,  according  to  the  federal  enumeration 
next  preceding  February  twenty-second,  nineteen  hundred  and 
one,  shall  be  held  on  the  first  Tuesday  after  the  first  Monday 
of  November  in  the  year  nineteen  hundred  and  nine, 
and  biennially  thereafter  at  the  same  places  as  general 
elections  in  such  towns  are  held.  No  person  shall  be 
entitled  to  vote  at  any  such  town  meeting  and  election  unless  he 
is  registered  and  entitled  to  vote  at  the  general  election  held  at 
the  same  time  that  such  town  meeting  is  held.  All  elective  town 
officers  shall  be  elected  at  such  general  election  in  the  saime  aaan- 


45W  CONSOLIDATED  LAWS 

if  641, 64S  Town  Meetings  in  Certain  Counties.  Art.  27 

ner  and  on  the  same  ballot  as  other  officers  who  may  be  elected 
thereat.  Certificates  of  nomination  of  candidates  for  town  office 
in  any  such  towns  shall  be  in  duplicate,  one  of  which  shall  be  filed 
with  the  town  clerk  of  the  town,  and  the  other  with  the  clerk  of 
the  county  wherein  such  town  is  located,  and  if  nominated  by  a 
political  party,  at  least  twenty  days  and  not  more  than  thirty 
days  before  such  town  meeting  and  election  is  held,  or,  if  inde- 
pendent nominations,  at  least  fifteen  days  and  not  more  than 
thirty  days  prior  thereto.  The  ballots  prepared  by  the  county 
clerk  shall  include  the  names  of  all  candidates  nominated  for 
town  offices  in  any  such  towns.  The  county  clerk  shall  apportion 
to  and  charge  the  several  towns  in  any  of  such  counties  wiUi  their 
respective  proportionate  shares  of  the  expense  of  the  preparation 
and  distribution  of  such  ballots. 

Eormerlj  L.  1901,  di.  34,  {  1. 

§  541.  Ballots*  Ballots  for  the  submission  of  questions  or 
propositions  relating  to  town  affairs  shall  be  prepared  and  fur- 
nished at  the  expense  of  the  town  by  the  clerk  thereof,  as  pro- 
vided in  the  election  law.  Such  ballots  shall  be  distributed  by 
the  town  clerk  at  the  same  time  and  in  the  same  maimer  as  are 
other  ballots  to  be  voted  at  a  general  election. 

Formerly  L.  1901,  di.  34,  |  2. 

§  542.  CanTass  of  Totes.  At  the  dose  of  ihe  polls  at  an; 
such  biennial  town  meeting  and  election  in  any  such  town  the 
inspectors  of  election  shall  proceed  to  canvass  the  votes  for  the 
candidates  for  the  several  town  offices,  and  for  and  against  all 
town  propositions  duly  submitted  to  the  voters  of  such  town  in  the 
election  districts  where  such  meeting  and  election  was  held,  in  the 
same  manner  as  the  votes  for  other  candidates  and  propositions 
cast  at  the  general  election  are  canvassed.  The  inspectors  of 
election  shall  perform  the  same  duties  with  respect  to  the  canvass 
of  the  vote  and  the  filing  of  the  returns  thereof  for  such  town 
officers,  and  all  other  matters  pertaining  to  the  determination  of 
the  result  of  the  election  as  is  now  provided  by  law  with  respect 
to  the  canvass  and  return  of  the  votes  cast  for  other  officers  elected 
at  the  general  election  held  at  the  time  of  the  holding  of  such  town 
meeting  and  election.  The  county  board  of  canvassers  shall  can- 
vass the  votes  east  at  any  such  town  meeting  and  election  for 
town  officers  and  propositions  voted  upon  at  any  such  town  meet- 
ing and  election,  in  the  same  manner  as  is  provided  by  law  for  the 
canvass  of  the  votes  cast  at  a  general  election.  All  provisions 
of  law  relating  to  the  canvass  of  votes  cast  at  a  goiend  election 
by  the  county  board  of  canvassers,  to  the  correction  of  clerical 
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errors,  the  review  of  the  determination  by  such  board  of  canvassers, 
and  all  other  matters  pertaining  to  the  canvass  of  the  votes  cast  at 
a  general  election,  shall  be  applicable  to  the  canvass  of  all  votes 
for  such  town  officers  and  propositions.  The  county  clerk  of  any 
such  county  shall  transmit  to  the  clerk  of  each  town  therein  a 
certified  copy  of  the  determination  of  the  county  board  of  can- 
vassers as  to  the  election  of  each  town  officer  and  proposition  voted 
for  at  the  town  meeting  and  election  held  in  such  town.  The 
county  clerk  of  any  such  county  shall  transmit  to  each  person  de- 
clared by  the  board  of  canvassers  thereof  to  be  elected  to  a  town 
office  therein  a  certificate  of  the  determination  of  such  b^ard. 
Upon  the  receipt  by  the  town  clerk  of  a  certified  copy  of  the  certifi- 
cate of  the  determination  of  the  county  board  of  canvassers  hereiB- 
before  mentioned,  the  town  clerk  and  justices  of  the  peace  shall 
meet  and  appoint  in  writing  the  inspectors  of  election  as  required 
by  law.  No  list  of  nominations  of  candidates  for  town  offices 
to  be  filled  at  any  such  biennial  town  meeting  and  election,  or 
the  result  of  the  official  canvass  of  the  votes  cast  thereat,  shall 
be  required  to  be  published.  All  the  provisions  of  the  election 
law  not  inconsistent  with  the  provisions  of  this  article  shall  apply 
to  and  govern  town  meetings  and  elections  held  as  provided 
therein. 

Formerly  L.  1901,  ch.  94,  |  8. 

§  543.  Oflioen  to  fee  elected.  There  shall  be  elected  at  the 
town  meeting  and  election  to  be  held  in  each  town  in  any  such 
county  on  the  first  Tuesday  after  the  first  Monday  of  November 
in  the  year  nineteen  hundred  and  nine,  and  biennially  there- 
after, one  supervisor,  one  town  clerk,  three  assessors,  one  or  three 
commissioners  of  highways,  one  collector,  one  or  two  overseers 
of  the  poor,  and  not  more  than  five  constables,  all  of  whom  shall 
hold  office  for  the  term  of  two  years,  beginning  on  the  succeeding 
first  day  of  January.  There  shall  also  be  elected  at  such  town 
meeting  and  election  and  biennially  thereafter,  two  justices  of 
the  peace  for  terms  of  four  years,  beginning  on  the  succeeding 
first  day  of  January.  The  collectors  elected  at  such  town  meet- 
ings and  elections  shall  enter  on  the  discharge  of  their  duties  after 
their  predecessors  shall  have  completed  the  duties  of  their  offices, 
in  respect  to  the  collection  of  taxes  and  the  return  thereof,  as  now 
prescnbed  by  law. 

Formerly  L.  1901,  cfa.  34,  {  4^ 

i  S44.  Aooenntiac  by  supervisor.     The  supervisoi  in 
eadk  one  of  the  towns  in  any  such  county  shall,  on  the  last  Tues- 
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day  in  December  of  each  year,  account  with  the  justices  of  the 
peace  and  town  clerk  of  the  town  for  the  disbursement  of  all 
moneys  received  by  him.  The  town  board  in  each  of  such  towns 
shall  meet  on  the  last  Tuesday  in  December  of  each  year  for  the 
purpose  of  receiving  the  accounts  of  the  town  officers.  The  pro- 
visions of  section  one  hundred  and  thirty-two,  relating  to  the  first 
meeting  of  the  town  board,  shall  apply  to  the  meeting  so  held  in 
any  such  town  for  the  receiving  of  accounts  of  town  officers. 
Formerly  L.  1901,  ch.  34,  S  6. 


ARTICLE  28 

Town  Meetinsrs  in  Counties  of  Between  One 
Hundred  and  Twenty  Thousand  and  One 
Hundred  and  Thirty  Thousand  Inhabitants 

Section  550.  Time  of  meeting;  certificates  of  nomination. 

551.  Ballots. 

552.  Canvass  of  votes. 

« 

§  550.  Time  of  meeting;  eertifleates  of  nomination. 

The  town  meetings  to  be  held  in  any  county  of  the  state,  having 
a  population  of  more  than  one  hundred  and  twenty  thousand  and 
less  than  one  hundred  and  thirty  thousand  inhabitants,  according 
to  the  federal  enumeration  next  preceding,  March  fifth,  nineteen 
hundred  and  one,  on  the  first  Tuesday  after  the  first  Monday 
of  November  in  the  year  nineteen  hundred  and  nine,  and 
biennially  thereafter,  shall  be  held  at  the  same  time 
and  place  at  which  the  general  elections  in  such  towns 
are  held.  No  person  shall  be  entitled  to  vote  at  miy 
such  town  meeting  and  general  election  unless  he  is  registered  and 
entitled  to  vote  at  the  general  election  held  at  the  same  time  that 
such  town  meeting  is  held.  All  elective  town  officers  shall  be 
elected  at  such  general  election  in  the  same  manner  and  on  the 
same  ballot  as  other  officers  who  may  be  elected  thereat  The 
names  of  the  nominees  of  each  party  or  independent  body  for  town 
officers  shall  be  printed  in  said  party's  column  or  the  column  for 
independent  nominations,  after  the  names  of  the  nominees 
for  general  officers.  Certificates  of  nomination  of  candidates  for 
tovm  offices  in  any  such  towns  shall  be  filed  with  the  clerk  of  the 
county,  and  the  time  for  filing  any  certificate  of  nomination  shall 
be  the  same  as  is  prescribed  in  the  election  law  for  filing  other  cer- 
tificates of  nomination  with  a  county  clerk.  The  ballots  prepared 
by  the  county  clerk  shall  include  the  names  of  all  candidates  nomi- 
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nated  for  town  oflSces  in  any  such  towns.  If  any  town  proposi- 
tions or  questions  may  lawfully  be  voted  upon  at  a  town  meeting 
held  on  general  election  day,  an  additional  ballot  box  shall  be 
provided  marked  "  box  for  town  propositions,"  in  which  shall  bo 
deposited  the  ballots  cast  on  town  propositions  or  questions. 

Formerly  L.   1901,  ch.   174,  $  1. 

§  651.  Ballots.  The  county  clerk  shall  provide  all  ballots  for 
the  submission  of  town  propositions  or  questions.  The  expense  of 
printing  and  delivering  the  official  ballots,  sample  ballots  and 
cards  of  instruction,  poll  books,  tally  sheets  for  inspectors  and 
ballot  clerks,  and  distance  markers  to  be  used  at  a  general  election 
in  any  such  town,  and  of  printing  the  lists  of  nominations  therefor, 
if  the  town  meeting  be  held  at  the  same  time  therewith,  shall  be 
apportioned  by  the  county  clerk  between  such  town  and  the  county 
in  the  proportion  of  the  number  of  candidates  for  town  offices  on 
such  ballots  respectively  to  the  whole  number  of  candidates  thereon 
and  the  amount  of  such  expense  so  apportioned  respectively  to  such 
town  and  the  county  shall  be  a  charge  thereon.  The  expense 
of  preparing  and  furnishing  the  official  ballots  and  sample 
ballots  for  the  submission  of  town  propositions  or  questions  shall  be 
a  chaise  upon  the  town  for  which  said  ballots  are  furnished.  The 
county  clerk  shall  also  furnish  inspectors'  and  ballot  clerks'  return 
sheets  for  making  the  returns  of  the  election  of  town  officers  and  of 
the  vote  on  town  propositions  or  questions,  and  stationery  and  sup- 
plies which  are  usually  provided  by  the  town  clerk  for  town  meet- 
ings held  at  other  times  than  on  a  general  election  day.  The 
county  clerk  of  each  county  not  salaried  shall  be  paid  by  such 
county  a  reasonable  compensation  for  his  services  in  carrying  out 
the  provisions  of  this  article,  to  be  fixed  by  the  board  of  super- 
visors of  the  county. 

Formerly  L.   1901,  ch.   174,  §  2. 

§  552.  Canvass  of  votes.  At  the  close  of  the  polls  at  any 
such  biennial  town  meeting  and  election  in  any  such  town  the  in- 
3pectors  of  election  shall  proceed  to  canvass  the  votes  for  the 
candidates  for  the  several  town  offices,  and  for  and  against  all 
town  propositions  duly  submitted  to  the  voters  of  such  town  in 
the  election  districts  where  such  meeting  and  election  was  held, 
in  the  same  manner  as  the  votes  for  other  candidates  and  proposi- 
tions cast  at  the  general  election  are  canvassed.  The  inspectors 
of  election  shall  perform  the  same  duties  with  respect  to  the  can- 
vass of  the  vote  and  the  filing  of  the  returns  thereof  for  such  town 
pfficers,  and  all  other  matters  pertaining  to  the  determination 
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of  the  result  of  the  election,  as  is  now  provided  by  law  with  re- 
spect to  the  canvass  and  return  of  the  votes  cast  for  other  officers 
elected  at  the  general  election  held  at  the  time  of  the  holding  of 
such  town  meeting  and  election.  The  county  board  of  canvassers 
shall  canvass  the  vote  cast  at  any  such  town  meeting  and  election 
for  town  officers  and  propositions  voted  upon  at  any  such  town 
meeting  and  election,  in  the  same  manner  as  is  provided  by  law 
for  the  canvass  of  the  votes  cast  at  a  general  election.  All  pro- 
visions of  law  relating  to  the  canvass  of  votes  cast  at  a  general 
election  by  the  county  board  of  canvassers,  to  the  correction  of 
plerical  errors,  the  review  of  the  determination  by  such  board  of 
canvassers,  and  all  other  matters  pertaining  to  the  canvass  of  the 
votes  cast  at  a  general  election,  shall  be  applicable  to  the  canvass 
of  all  votes  for  such  town  officers  and  propositions.  The  county 
clerk  of  any  such  county  shall  transmit  to  the  clerk  of  each  town 
therein  a  certified  copy  of  the  determination  of  the  county  board 
of  canvassers  as  to  the  election  of  each  town  officer  and  proposi- 
tion voted  for  at  the  town  meeting  and  election  held  in  such  town. 
The  county  clerk  of  any  such  county  shall  transmit  to  each  person 
declared  by  the  board  of  canvassers  thereof  to  be  elected  to  a  town 
office  therein,  a  certificate  of  the  determination  of  such  board. 
Upon  the  receipt  by  the  town  clerk  of  a  certified  copy  of  the 
certificate  of  the  determination  of  the  county  board  of  canvassers 
hereinbefore  mentioned,  the  town  clerk  and  the  justices  of  the 
peace  shall  meet  and  appoint  in  writing  the  inspectors  of  elec- 
tion as  required  by  law.  No  list  of  nominations  of  candidates 
for  town  offices  to  be  filled  at  any  such  biennial  town  meeting 
and  election,  or  the  result  of  the  official  canvass  of  the  votes 
cast  thereat,  shall  be  required  to  be  published.  All  the  provisions 
of  the  election  law  not  inconsistent  with  the  provisions  of  this 
article  shall  apply  to  and  govern  town  meetings  and  elections 
held  as  provided  therein. 

Formerly  L.  1901,  ch.  174,  |  S. 

ARTICLE  39 

To'^fm  Meetlnsrs  in  Counties  of  Bet^freen 
Seventy-one  Thousand  and  Seventy-five 
Thousand  Inhabitants 

Section  660.  Time  of  meeting;  certificates  of  nomination. 

661.  Ballots. 

662.  Canvass  of  votes. 
668.  Officers  to  be  elected. 
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§  560.  Time  of  meeting ;  eertifleates  of  nomination. 

The  next  town  meeting  at  which  town  oj£cers  shall  be  elected  in 
any  county  of  the  state  having  a  population  of  over  seventy-one 
thousand  inhabitants  and  less  than  seventy-five  thousand  inhabit- 
ants, according  to  the  federal  enumeration  of  the  year  nine- 
teen hundred,  shall  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November  in  the  year  nineteen  hundred  and  nine 
and  biennially  thereafter,  at  the  same  places  as  general  elec- 
tions in  such  towns  are  held.  No  person  shall  be  entitled  to  vote 
at  any  such  town  meeting  or  election  unless  he  is  restored  and 
entitled  to  vote  at  the  general  election  held  at  the  same  time  that 
such  town  meeting  is  held.  All  elective  town  officers  shall  be 
elected  at  such  general  election  in  the  same  manner  and  on  the 
same  ballot  as  other  officers  who  may  be  elected  thereat.  Certifi- 
cates of  nomination  of  candidates  for  a  town  office  in  any  such 
towns  shall  be  in  duplicate,  one  of  which  shall  be  filed  with  the 
town  clerk  of  the  town,  and  the  other  with  the  clerk  of  the  county 
wherein  such  town  is  located,  and  if  nominated  by  a  political 
party,  at  leaat  twenty  days  and  not  more  than  thirty  days  before 
such  town  meeting  and  election  is  held,  or,  if  independent  nomi- 
nations, at  least  fifteen  days  and  not  more  than  thirty  days  prior 
thereto.  The  ballots  prepared  by  the  county  clerk  shall  include 
the  names  of  all  candidates  nominated  for  town  officers  in  any  such 
towns.  The  county  clerk  shall  apportion  to  and  charge  the  several 
towns  in  any  of  such  counties  with  their  respective  proportionate 
shares  of  the  expenses  of  the  preparation  and  distribution  of  such 
ballots. 

Formerly  L.  1902,  eh.  239,  i  1. 

§  561.  Ballots.  Ballots  for  the  submission  of  questions  or 
propositions  relating  to  town  affairs  shall  be  prepared  and  fur- 
nished at  the  expense  of  the  town  by  the  clerk  thereof,  as  provided 
in  the  election  law.  Such  ballots  shall  be  distributed  by  the  town 
clerk  at  the  same  time  and  in  the  same  manner  as  are  other  ballots 
to  be  voted  at  a  general  election.  An  additional  ballot  box  shall 
be  provided,  marked  "  box  for  town  propositions,"  in  which  shall 
be  deposited  the  ballots  cast  on  town  propositions  or  questions. 

Formerly  L.  1902,  eh.  239,  |  2. 

§  562.  Canvass  of  votes.  At  the  close  of  the  polls  at  any 
such  biennial  town  meeting  and  election  in  any  such  town 
the  inspectors  of  election  shall  proceed  to  canvass  the  votes  for  the 
candidates  for  the  several  town  offices,  and  for  and  against  all  town 
propositions  duly  submitted  to  the  voters  of  such  town  in  the  elec- 
tion districts  where  such  meeting  and  election  was  held,  in  the 
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same  manner  ad  the  votes  for  other  candidates  and  propositions 
cast  at  the  general  election  are  canvassed.  The  inspectors  of  dee- 
tion  shall  perform  the  same  duties  with  respect  to  the  canvass  of 
the  vote  and  the  filing  of  the  returns  thereof  for  such  town  officers, 
and  all  other  matters  pertaining  to  the  determination  of  the  re- 
sult of  the  election  as  is  now  provided  by  law,  with  respect  to  the 
canvass  of  the  votes  cast  at  a  general  election.  All  provisions  of 
law  relating  to  tho  canvass  of  votes  cast  at  a  general  election  by 
the  county  board  of  canvassers,  to  the  correction  of  clerical  errors, 
the  review  of  the  determination  by  such  board  of  canvassers,  and 
all  other  matters  pertaining  to  the  canvass  of  the  votes  cast  at  a 
general  election,  shall  be  applicable  to  the  canvass  of  all  votes  for 
such  town  officers  and  propositions.  The  county  clerk  of  any  such 
county  shall  transmit  to  the  clerk  of  each  town  therein  a  certified 
copy  of  the  determination  of  the  county  board  of  canvassers  as  to 
the  election  of  each  town  officer  and  proposition  voted  for  at  the 
town  meeting  and  election  held  in  such  town.  The  county  clerk  of 
any  such  county  shall  transmit  to  each  person  declared  by  the 
board  of  canvassers  thereof  to  be  elected  to  a  town  office  therein,  a 
certificate  of  the  determination  of  such  board.  No  list  of  nomina- 
tions of  candidates  for  town  offices  to  be  filled  at  toy  such  biennial 
town  meeting  and  election,  or  the  result  of  the  official  canvass  of 
the  vote  cast  thereat,  shall  be  required  to  be  published.  All  the 
provisions  of  the  election  law  not  inconsistent  with  the  provisions 
of  this  article  shall  apply  to  and  govern  town  meetings  and 
elections  held  as  provided  herein. 

Formerly  L.  1902,  ch.  239,  §  3. 

§  5S3.  Officers  to  be  elected.  There  shall  be  elected  at 
the  town  meeting  and  election  to  be  held  in  each  town  in  anj 
such  county  on  the  first  Tuesday  after  the  first  Monday  in  Novem- 
ber, in  the  year  nineteen  hundred  and  nine,  and  biennially  there- 
after, one  supervisor,  one  town  clerk,  three  assessors,  one  or  three 
commissioners  of  highways,  one  collector,  one  or  two  overseers  of 
the  poor  and  not  more  than  five  constables  for  the  term 
of  two  years  commencing  on  the  first  day  of  January,  eucceed- 
ing  their  election.  There  shall  also  be  elected  at  such  town 
meeting  and  election  and  biennially  thereafter,  two  justices  of  the 
peace  for  terms  of  four  years,  beginning  on  the  succeeding  first 
day  of  January.  The  collectors  elected  at  such  town  meetings  and 
elections  shall  enter  upon  the  discharge  of  their  duties  after  their 
predecessors  have  completed  the  duties  of  their  offices,  in  respect  to 
the  collection  of  taxes  and  returns  thereof,  as  now  prescribed  by 
law. 

Formcrlj  L.  1902,  ch.  239,  f  4. 
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ARTICLE  80 

Toifrn  Meetlnsrs  in  Counties  of  Bet'vreeii  Fifty 
Thousand  and  Fifty-four  Thousand  Inhab- 
itants 

Section  570.  Time  of  meeting;  certificates  of  nomination* 

571.  Ballots. 

572.  Canvass  of  votes. 

573.  Officers  to  be  elected. 

574.  Voting  machines. 

§  570.  Time  of  meeting;  certificates  of  nomimation. 

The  next  town  meeting  at  v^hich  town  officers  shall  be  elected  in 
any  county  of  the  state  having  a  population  of  over  fifty  thou- 
sand inhabitants  and  less  than  fifty-four  thousand  inhabitants, 
according  to  the  federal  enumeration  of  the  year  nineteen  hun- 
dred, shall  be  held  on  the  first  Tuesday  after  the  first  Mon- 
day in  November  in  the  year  nineteen  hundred  and  nine  and 
biennially  thereafter,  at  the  same  places  as  general  elections 
in  such  towns  are  held.  No  person  shall  be  entitled  to  vote  at  any 
such  town  meeting  or  election  unless  he  is  registered  and  entitled 
to  vote  at  the  general  election  held  at  the  same  time  that  such  town 
meeting  is  held.  All  elective  town  officers  shall  be  elected  at  such 
general  election  in  the  same  manner  as  other  officers  who  may  be 
elected  thereat.  Certificates  of  nomination  of  candidates  for  a 
town  office  in  any  such  towns  shall  be  filed  with  the  town  clerk  of 
the  town,  and  if  nominated  by  a  political  party,  at  least  twenty 
days  and  not  more  than  thirty  days  before  such  town  meeting  and 
election  is  held,  or,  if  independent  nominations,  at  least  fifteen 
days  and  not  more  than  thirty  days  prior  thereto.  The  provisions 
of  the  election  law  relating  to  ballot  boxes  and  separate  ballots  to 
be  used  at  town  meetings  held  on  general  election  day  in  even 
numbered  years  shall  be  applicable  to  town  meetings  held  in  such 
towns. 

Formerly  L.  1903,  ch.  266,  f  1,  m  am'd  by  L.  1905,  ch.  200,  |  1, 
and  L.   1906«  ch.  156,  I  1. 

§  571*  Ballots.  Ballots  for  the  sulxnission  of  questions  or 
propositions  relating  to  town  affairs  shall  be  prepared  and  fur- 
nished at  the  expense  of  the  town  by  the  clerk  tiiereof ,  as  pro- 
vided in  the  election  law.  Such  ballots  shall  be  distributed  by  the 
tovim  clerk  at  the  same  time  and  in  the  same  manner  as  are  other 
ballots  to  be  voted  at  a  general  election.    An  additional  ballot  box 
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shall  be  provided,  marked  "  box  for  town  propositions,*'  in  which 
shall  be  deposited  the  ballots  cast  on  town  propositions  or 
questions. 

FDrmerly  L.  1903,  ch.  206,  |  2. 

§  572.  Camvass  of  votes.  At  the  oTose  of  the  polls  at  anj 
such  biennial  town  meeting  and  election  in  any  sudi  town  the 
inspectors  of  election  shall  proceed  to  canvass  the  votes  for  the 
candidates  for  the  several  town  offices,  and  for  and  against  all  town 
propositions  duly  submitted  to  the  voters  of  such  town  in  the  elec- 
tion districts  where  such  meeting  and  election  was  held,  in  the 
same  manner  as  the  votes  for  other  candidates  and  propositions 
cast  at  the  general  election  are  canvassed.  The  inspectors  of 
elections  in  each  election  district  shall  make  a  full  and  true 
statement  of  the  whole  number  of  votes  cast  for  and 
against  each  candidate  for  a  town  office  and  for  and  against  each 
town  proposition  voted  upon  at  such  town  meeting.  Such  state- 
ment shall  be  in  the  same  form  as  statements  by  such  inspectors 
of  other  votes  cast  at  general  elections,  and  shall  be  signed  by  the 
inspectors  and  delivered  by  one  of  their  number,  selected  by  them 
for  that  purpose,  to  the  town  clerk  and  justices  of  the  peace  of  the 
town,  who  shall  convene  and  receive  the  same  on  Thursday  neirt 
following  such  town  meeting  at  ten  o^clock  in  the  forenoon.  Such 
justices  and  town  clerk  shall  at  such  time  recanvass  such  votes 
from  the  statements  of  the  inspectors  of  the  several  election 
districts  so  delivered  to  them,  and  read  and  enter  the  results  in  the 
same  manner  as  required  of  them  by  section  sixty-four.  No  list 
of  nominations  of  candidates  for  town  offices  to  be  filled  at  any 
such  biennial  town  meeting  and  election,  or  the  result  of  the 
official  canvass  of  the  vote  cast  thereat,  shall  be  required  to  be 
published.  All  the  provisions  of  the  election  law  not  inconsistent 
with  the  provisions  of  this  article  shall  apply  to  and  govern  town 
meetings  and  elections  held  as  provided  herein. 

Formerly  L.  1903,  ch.  266,  S  3,  as  am*d  by  L.  1905,  ch.  260,  |  1. 

§  573.  Officers  to  be  elected.  There  shall  be  elected  at 
the  town  meeting  and  election  to  be  held  in  each  town  in  anj 
such  county  on  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber, in  each  odd-numbered  year,  one  supervisor,  one  town  clerk, 
three  assessors,  one  or  three  commissioners  of  highways,  one  col- 
lector, one  or  two  overseers  of  the  poor  and  not  more  than  five  con- 
stables. The  persons  first  elected  to  the  various  offices  above 
mentioned  shall  enter  upon  the  discharge  of  their  duties  on  the 
fourth  day  of  March,  nineteen  hundred  and  eight,  and  serve  until 
and  including  March  third,  nineteen  hundred  and  ten.    Their  sue- 
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cessors  shall  be  elected  at  the  biennial  election  and  town  meeting 
held  in  nineteen  hundred  and  nine  and  biennially  thereafter,  for 
the  term  of  two  years  commencing  on  the  fourth  day  of  March 
succeeding  their  election.  There  shall  also  be  elected  at  such  town 
meeting  and  election  and  biennially  thereafter,  two  justices  of 
the  peace  for  terms  of  four  years,  beginning  on  the  succeeding 
first  day  of  January. 

Formerly  L.  1903,  oh.  266,  |  4,  as  am'd  by  L.  1906,  ch.  260,  §  1,  and 
L.  1906,  ch.  156,  f  2. 

§  574.  Votims  laacklnes.  Nothing  herein  contained  shall 
prevent  the  use  of  voting  machines  as  provided  for  by  the  election 
law. 

Formerly  L.  1903,  ch.  266,  I  7,  as  added  by  L.  1904,  ch.  674,  §  1. 

ARTICLE  81 

Tofrm  Meetlnsrs  in   Counties  of  Rockland, 

OransTO  and  Sullivan 

Section  580.  Time  of  meeting. 

581.  Place  of  meeting;  ballots;  certificates  of  nomina- 
tion. 
682.  Canvass  of  votes. 
583.  Officers  to  be  elected. 

684.  Justices  of  the  peace,  assessors  and  commissioners  of 

highways. 

685.  Accounting  by  supervisor. 

§  580.  Tiate  of  meetims*  The  town  meetings  and  elections 
of  the  tovms  in  the  counties  of  Rockland,  Orange  and  Sullivan 
shall  be  held  on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember in  the  year  nineteen  hundred  and  nine  and  biennially 
thereafter  at  the  same  places  as  general  elections  in  such  towns 
are  held.  Such  town  meetings  and  elections  shall  be  open 
for  the  purpose  of  voting  for  the  same  length  of  time 
as  the  polls  are  kept  open  upon  election  day  for  the  purpose  of 
voting  for  candidates  to  be  elected  at  such  general  election.  No 
person  shall  be  entitled  to  vote  at  any  such  town  meeting  unless  he 
is  registered  and  entitled  to  vote  at  a  general  election. 

Formerly  L.  1897,  oh.  439,  I  1,  as  am'd  by  L.  1898,  ch.  497,  {  1. 

§  581.  Plaoe  of  ateetlns;  ballots;  oertifloates  of 
nomimatiom.  The  town  meetings  and  elections  in  such  towns 
shall  hereafter  be  held  in  the  several  election  districts,  to  be  con- 
ducted by  the  inspectors  of  election  thereof.  All  elective  town 
officers  shall  be  elected  and  voted  for  at  such  general  election  in 
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the  same  manner  and  on  the  same  ballot  as  other  officers  \^ho  may 
be  elected  and  voted  for  thereat.  The  provisions  of  the  eIecti(Hi 
law  relating  to  the  places  and  times  of  filing  certificates  of  nomi- 
nations, the  declination  of  nominations,  the  furnishing  of  ballots, 
ballot  boxes  and  stationery,  and  the  submission  of  town  pit>posi- 
tions  are  annlicable  in  all  respects  to  town  meetings  held  in  the 
towns  in  such  counties  under  this  article;  and  all  the  other  pro- 
visions of  the  election  law  which  apply  when  town  meetings  or 
elections  are  held  at  different  times  than  general  elections,  are  ap- 
plicable to  the  holding  of  town  meetings  in  such  counties^  unless 
otherwise  contained  in  this  article  or  inconsistent  with  its  pro- 
visions. 

Formerlj  L.  1897,  ch.  439,  ft  2,  as  am'd  by  L.  1898,  eh.  497,  %  1,  and 
L.  1904,  ch.  129,  §  1. 

§  582.  Canvass  of  votes.  At  the  dose  of  the  polls  at  any 
biennial  town  meeting  and  election  in  such  towns,  the  in- 
spectors shall  proceed  to  canvass  the  votes  for  the  candidates 
for  the  several  town  oflSces  and  for  and  against  all  town  proposi- 
tions duly  submitted  to  the  voters  of  such  town  in  the  election  dis- 
tricts where  such  meeting  was  held,  in  the  same  manner  as  the 
votes  for  other  candidiites  and  propositions  cast  at  the  general 
election  are  canvassed.  They  shall  make  a  full  and  true  statement 
of  the  whole  number  of  votes  cast  for  each  of  the  town  officers 
balloted  for,  and  of  the  whole  number  of  votes  for  and  against 
every  question  or  proposition  voted  upon  at  such  town  meeting. 
Such  statement  shall  be  in  the  same  form  as  statements  made  by 
such  inspectors  of  the  votes  cast  for  the  other  candidates  voted  for 
at  such  election,  and  shall  be  signed  by  the  inspectors  and  delivered 
by  one  of  their  number,  selected  by  them  for  that  purpose,  to  the 
justices  of  the  peace  and  town  clerk  of  the  town,  who  shall  convene 
and  receive  the  same  at  the  office  of  the  town  clerk  on  the  second 
day  next  following  the  town  meeting  at  ten  o'clock  in  the  forenoon. 
Such  justices  and  clerk  shall  immediately  recanvass  such  votes 
upon  the  statements  so  made  and  delivered  by  the  inspectors 
of  the  several  election  districts.  The  town  clerk  shall 
enter  in  his  record  a  statement  of  the  number  of  votes  cast 
for  each  candidate,  and  for  and  against  all  town  propositions 
duly  submitted  to  the  voters  of  such  town  in  the  several  dis- 
tricts in  his  town,  and  declare  in  such  record  the  propo- 
sitions shown  to  be  adopted,  and  the  officers  shown  to  be 
elected  by  such  statement,  or  appointed  as  herein  prescribed. 
Such  record  shall  be  signed  by  him  and  the  justices  act- 
ing as  such  canvassers.  Inspectors  of  election  in  tovnis  in  the 
counties  of  Bockland,  Orange  and  Sullivan  shall  be  appointed  by 
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the  town  boards  of  such  towns  as  provided  in  the  election  law. 
The  provisions  of  the  election  law  relating  to  inspectors  of  elec- 
tion shall  apply  to  inspectors  of  elections  in  such  towns  notwith- 
standing the  provisions  of  this  article  which  are  inconsistent  there- 
with. All  inspectors  of  election  of  such  towns  in  office  when  this 
article  takes  effect  shall  hold  office  and  continue  to  serve  as  such 
until  the  expiration  of  the  terms  for  which  they  were  elected  or 
appointed. 

Formerly  L.  1807,  ch.  439,  I  3,  as  am'd  by  L.  18d8,  ch.  497,  8  1,  and 
L.  1904,  ch.  129,  §  1. 

§  683.  OAeers  to  be  elected.  At  the  town  meetings  to 
be  held  in  such  towns  at  the  time  of  the  general  election  in  the 
year  nineteen  hundred  and  nine,  there  shall  be  elected 
one  supervisor,  one  town  clerk,  one  collector,  one  highway  com- 
missioner in  towns  having  but  one  such  commissioner,  one  or  two 
overseers  of  the  poor,  and  not  more  than  five  constables  for  terms 
of  two  years  each,  beginning  on  the  succeeding  first  day  of  Janu- 
ary. At  the  biennial  town  meetings  to  be*  thereafter  held 
in  such  towns  in  the  odd  numbered  years,  all  of  such  officers 
shall  be  elected  and  shall  hold  office  for  the  terms  of  two  years 
beginning  on  the  first  day  of  January  succeeding  their  election. 
The  collectors  elected  at  such  town  meetings  shall  enter  on  the 
discharge  of  their  duties  after  their  predecessors  shall  have  com- 
pleted the  duties  of  their  offices  in  respect  to  the  collection  of  taxes 
and  the  return  thereof  as  now  prescribed  by  law. 

Formerly  L.  1897,  ch.  439,   {  4,  as  am'd  by  L.  1898,  ch.  497,  f   1. 

§  584.  Justices  of  the  peace,  assessors  and  com- 
missioners of  high^^ays.  At  the  town  meetings  to  be  held  in 
such  towns  at  the  time  of  the  general  election  in  the  year 
nineteen  hundred  and  nine  two  justices  of  the  peace  shall 
be  elected  for  terms  of  four  years,  beginning  on  the  succeeding 
first  day  of  January,  and  at  each  biennial  town  meeting  there- 
after there  shall  be  elected  two  justices  of  the  peace  for  a  like 
term,  beginning  on  the  succeeding  first  day  of  January.  At  the 
town  meeting  to  be  held  at  the  time  of  the  general  election  in 
the  year  nineteen  hundred  and  nine  and  biennially  thereafter, 
three  assessors  shall  be  elected  for  terms  of  two  years,  beginning 
on  the  succeeding  first  day  of  January.  At  the  town  meetings 
to  be  held  in  such  towns  at  the  time  of  the  general  election  in 
the  year  nineteen  hundred  and  nine  and  biennially  thereafter, 
three  commissioners  shall  be  elected  for  terms  of  two  years,  be- 
ginning on  the  succeeding  first  day  of  January. 

Formerly  h.  1897,  ch.  439,  §  5,  as  am'd  by  L.  1898,  ch.  497,  S   1. 
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11685,590,691         Laws  Repealed;  When  to  Take  Effect  Arte.  31, 32 

§  585.  Aooonnting  by  supervisor.     The  supervisor  in 
each  of  such  towns  shall,  on  the  last  Tuesday  of  December  in 
each  year,  account  with  the  justices  of  the  peace  and  town  derk 
of  the  town  for  the  disbursements  of  all  moneys  received  by 
him.     The  town  board  in  each  of  such  towns  shall  meet  on  the 
last  Tuesday  of  December  in  each  year  for  the  purpose  of  receiv- 
ing the  accounts  of  town  officers.     The  provisions  of  secticm  one 
hundred  and  thirty-two  relating  to  the  first  meeting  of  the  town 
board  shall  apply  to  the  meeting  so  held  in  such  towns  for  the 
receiving  of  accounts  of  town  officers. 

(Formerly  L.  1S97,  eh.  439,  S  6,  as  added  by  L.  1898,  ch.  497,  |  1. 

ARTICLE  82 

Laws  Repealed;  When  to  Take  Effect 

Section  590.  Laws  repealed. 

691.  When  to  take  effect. 

§  590.  Lairs  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed.     Am'd    by  L.  1909,  ch.  2JtO,  §  82. 

Formerly  L.  1890,  ch.  669,  f  240. 

§  591.  lVli.en  to  take  eiteot.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1890,  ch.  569,  S  243. 

'      ScHBDuus  OF  Laws  Repealed. 

Revised  Statutes. . . .  Part  1,  chapter  11,  titles  1-6, All 

Revised  Statutes Part  1,  chapter  11,  title        7,  sections  1,  8 

Revised  Statutes Part  1,  chapter  20,  title      12, All 

Revised  Statutes. . . .  Part  1,  chapter  20,  title      14, All 

Revised  Statutes Part  1,  chapter  20,  title  15,  sections  1-11,  21 

Revised  Statutes Part  3,  chapter    8,  title      11, All 

Laws  of  Chapter  Section 

1778 8 1-5,  7 

1784 35 20,25,27 

1785 72 1 

1786 33 3-6 

1787 16 All 

1787 28 All 

1788 62 24,38 

1788 64 7,  8,  10-12,  14-20,  22 

1789 2 All 
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Art.  32  Laws  Repealed.  1 590 


Laws  of     Chapter  Sectiou 

1793 65 AU 

1800 72 All 

1801 70 5 

1801 78 1-4,  6-16, 18,  22-24 

1801 184 23 

1801 186 26 

1804 103 All 

1806 171 2 

1808 202 IH: 

1809 80 7 

1809 104 All 

1809 138 6 

1809 157 8 

1811 48 10 

1811 57 All 

1811 24G 57 

1812 91 All 

Ii.L.  1813....   21 All 

R.  L.  1813. . . .   35 1-19,  21,  22,  24^82 

1818 60 2 

1818 251 All 

1820 10 8 

1820 193 All 

1821 37 All 

1822 153 1 

1823 43 All 

1823 181 1-7 

1823 255 All 

1825 95 2 

1825 120 All 

1826 67 All 

1826 158 All 

1827 3 All 

1827 313 All 

1828 20 15,  TT  10,  11 ;  §  23  (2d  Meet.) 

1828 21 1,  1[T  13,  129,  143,  303,  317, 

344,  378,  389,  397,  432,  4G4, 
473,  493,  529,  664  (2d  Meet) 

1829 856 All 

1830 289 All 

1830 290 All 

1830 320 1-8 

1881 62 All 
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i  590  Laws  Repealed.                                             Art  32 

Laws  of  Chapter  Section 

1832 109 All 

1832 222 All 

1833 270 All 

1834 16 All 

1835 271 All 

1836 72 AH 

1836 396 All 

1838 172 All 

1838 261 All 

1839 62 All 

1839 389 All 

1840 305 All 

1844 228 All 

1845 180 1-4,21,28-87,88,84 

1845 244 All 

1846 144 4 

1847 197 All 

1847 277 6 

1847 455 1,  2,  13,  24 

1847 490 All 

1848 343 AU 

1850 319 AU 

1856 479 All 

1859 107 All 

1859 476 All 

1860 58 All 

1860 267 All 

1860 305 All 

1862 459 All 

1863 172 All 

1864 8 1-20,22,23 

1864 72 All 

1864 390 All 

1865 29 7 

1865 41 7 

1865 522 6 

1866 30 *l-3 

1866 78 AU 

1866 534 AU 

1866 540 AU 

1866 832 AU 

1867 814 AU 


*L.  1866,  ch.  30,  $S  2,  3,  were  repealed  by  L.  1909,  di.  240,  |  94. 
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Art  32  Laws  Bepealed.                                               1690 

Laws  of  Chapter  Section 

1868 721 AU 

1869 424 All 

1869 493 All 

1870 242 All 

1870 552 All 

1871 635 All 

1872 377 All 

1872 513 All 

1872 776 All 

1872 788 All 

1873 46 All 

1873 722 All 

1874 70 All 

1874 173 All 

1874 444 All 

1874 543 AU 

1874 544 All 

1875 166 All       ' 

1875 180 All 

1877 99 All 

1878 107 All 

1878 358 All 

1878 367 All 

1879 21 AU 

1879 67 AU 

1879 179 AU. 

1879 267 AU 

1879 885 AU 

1879 399 AU 

1880 24 All 

1880 75 AU 

1886 107 AU 

1880 236 AU 

1880 314 All 

1881 123 AU 

1881 257 AU 

1881 370 AU 

1881 391 All 

1881 480 AU 

1881 564 AU 

1883 48 AU 

1883 52 AU 

1888 68 AU 
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tSM  Lawi  BepMkd.                  Axt3S 

Laws  of  Cluqiter  Section 

1883 112 AU 

1888 122 AH 

1883 130 All 

1884 466 All 

1885 82 All 

1886 169 All 

1886 267 7,8 

1885 890 All 

1886 146 All 

1886 210 All 

1886 259 All 

1886 461 All 

1886 685 All 

1887 108 All 

1887 704 All 

1888 465 All 

1888 488 All 

1889 136 All 

1889 453 All 

1890 124 All 

1890 223 AU 

1890 224 All 

1890 239 All 

1890 252 All 

1890 332 All 

1890 341 All 

1890 432 All 

1890 569 All 

1891 164 All 

1891 254 AU 

1892 23 AU 

1892 61 AU 

1892 92 All 

1892 252 AU 

1892 255 AU 

1892 470 AU 

1892 658 AU 

1893 23 AU 

1893 37 AU 

1893 79 AU 

1893 82 AU 

1893 130 AU 

1893 297 All 
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Art  32  Laws  Repealed.                                            |  690 

Laws  of  Chapter  Section 

1893 344 1,  3 

1898 387 AU 

1893 417 All 

1893 442 All 

1893 456 All 

1893 458 2 

1893 545 All 

1893 633 All 

1894 107 All 

1894 144 All 

1894 201 All 

1894 272 All 

1894 280 AU 

1894 328 All 

1894 348 1 

1894 418 All 

1894 679 All 

1894 666 Ft.  relating  to  towns 

1894 755 All 

1896.... 200 All 

1896 239 All 

1895 262 All 

1895 266 All 

1896 485 All 

1895 816 All 

1896 85 All 

1896 309 AU 

1896 459 AU 

1896 524 AU 

1897 84 AU 

1897 227 2,  8 

1897 262 AU 

1897 323 AU 

1897 439 AU 

1897 481 AU 

1898 36 AU 

1898 303 1-8 

1898 474 AU 

1898 497 1,  pt.  amending  L.   1897,  cL 

439,  §§  1-6 

1898 602 AU 

1898 688 AU 

1898 664 AU 

Itf 
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§  690  Laws  Ropealed.  Art.  32 


Laws  of  Chapter  Scvtiju 

1898 5lii All 

1898 GUT All 

1898 GOU All 

1899 [>1 All 

1899 GS All 

1899 145 All 

1899 1G8 All 

1899 2a0 All 

1899 314 All 

1899 432 3,4 

1899 492 All 

1899 531 All 

1899 679 All 

1900 205 All 

1900 234 All 

1900 292 All 

1900 295 All 

1900 374 All 

1900 377 All 

1900 451 All 

1900 507 All 

1900 G92 All 

1901 :54* 1-5,  9,  10 

1901 87 All 

1901 174 All 

1901 191 All 

1901 25G AJl 

1901 320 All 

1901 348 All 

1901 349 All 

1901 386 All 

1901 391 All 

1901 398 All 

1901 471 All 

1901 488 All 

1901. 509 2,  3 

1901 536 3-5 

1901 583 All 

1901 508 1.  2 

1901 663 All 

1902 10 All 


*  L.  1901.  ch.  34,  §1  6-8,  were  repealed  in  this  schedule  but  stricken  out 
and  re-enaoted  by  L.  1909,  ch.  240,  {  90. 
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Art  32 

Laws  Repealed. 

1600 

Laws  of 

Chapter 

Sectiun 

1902 

...     206 

All 

1902 

>  •  •          ^OU  •   •  •  . 

All 

1902 

)  •  •         jivv  •  •  •  1 

All 

1902 

...     820 

All 

1903 

> • •       67. . • . 

1,2 

1903 

. .     266 

1-4 

1908 

. .     324 

All 

1903 

.  .  .          OOv •   •  •  < 

All 

1903 

..     492..., 

All 

1903 

..     622.... 

All 

1904 

.  .              t)  4  .  .  .  • 

All 

1904 

. .       68 ... . 

All 

1904 

..      124..., 

All 

1904 

..     129.... 

All 

1904 

..     312.... 

All 

1904 

•  •       oZu • • • 1 

All 

1904 

. .     436 

All 

1904 

..      506.... 

All 

1904 

. .     546 

All 

1904 

>  •  •       0  1 4  •  •  •  , 

1,  pt.  adding  §  7  to  L. 

ch.  266 

1903, 

1905 

• •           ov . . • . 

AL 

1905 

. .     209 

All 

1905 

1  •  •     iS^t/ .  •  •  < 

All 

1906 

, ..     260 

1 

1906 

..     277..., 

,    All 

1905 

• •      u91 • • • 1 

All 

19.06 

. .     492..., 

All 

1905 

. .     502 

All 

1905 

..     642... 

All 

1906 

62 

All 

1906 

•  •        To  •  •  •  < 

All 

1906 

> .  .          ox •  •  .  ( 

All 

1906 

•  •       85 •  •  • . 

All 

1906 

• •     156. . . . 

1,2 

1906 

. .     806 

All 

1906 

. •     873 . . . , 

All 

1906 

. .      883. « . , 

All 

'906 

384. . . , 

All 

1906 

. .      505 

All 

1907 

..     217... 

All 

1907 

. .     254... 

AU 
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Laws  of 

1907 

1907 

1908 

1908 


Chai  ter 

Section 

363 

. . .     All 

687 

...     All 

269 

..     All 

*432 

..     AU 

•  Repealed  by  L.  1909,  eh.  240,  |  107. 
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L.  1909,  Ch.  219.  **An  Act  in  relation  to  transportation  corpo- 
rations, excepting  railroads,  constituting  cliapter  sixty- 
tliree  of  tlie  Consolidated  Laws." 

(In  effect  April  21,  1909.) 
CHAPTER  63  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1890,  Ch.  5m,  being  chapter  40  of  the  General  Laws.] 

Article   1.  Short  title  (§  1). 

2.  Ferry  corporations  (§§  2-6). 
8.  Navigation  corporations  (§§  10-14). 
4.  Stage-coach  corporations  (§§  20-24). 
6.  Tramway  corporations  (§§  30-33). 

6.  Pipe  line  corporations  (§§  40-54). 

7.  Gas  and  electric  light  corporations  (§§  60-66), 

8.  Water-works  corporations  (§§  80-85). 

9.  Telegraph  and  telephone  corporations  (§§  100-106). 

10.  Tnmpike,     plank-road     and     bridge     corporations 

(§§  120-152). 

11.  Laws  repealed;  when  to  take  effect  (§§  160,  161). 

ARTICLE  1 
Sbort  Title 

Section  1.  Short  title. 

§  1.  Short  title.      This  chapter  shall  be  known  as  the 
'  Transportation  Corporations  Law." 

Formerly  L.  1890,  ch.  566,  §  1. 

ARTICLE  2 
Ferry  Corporations 

Section  2.  Incorporation. 

8'.  Half  of  capital  to  be  paid  in  before  commencing 
business. 


Explanation. —  For  location  and  disposition  of  former  sections  of  the  Trans- 
[Xvrtiition  Corporations  Law  see  L.  1 890,  Ch.  566,  in  *'  Consolidated  Schedule 
of  Repeals,"  Vol.  7. 

[4613] 
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2-6  Ferry  Corporations.  Art.  2 


Section  4.  Powers. 

5.  Effect  of  failure  to  pay  in  capital  stock* 

6.  Must  post  schedule  of  rates. 

§  2.  Incorporation.  Three  or  more  persons  may  become 
a  corporation  for  conducting  and  managing  a  ferry,  by  executing, 
acknowledging  and  filing  a  certificate,  stating  the  name  of  the 
corporation,  the  places  from  and  to  which  the  ferry  established  or 
to  be  established  shall  run ;  the  term  not  exceeding  fifty  years  for 
which  the  corporation  is  to  exist,  the  amount  and  number  of  shares 
of  its  capital  stock ;  the  number  ot  directors  thereof,  not  less  than 
three  nor  more  than  fifteen,  and  the  names  of  the  directors  for 
the  first  year. 

Formerly  L.  1890,  ch.  566,  §  2. 

§  3.  Half  of  capital  to  be  paid  in  before  conuneno- 
ins  business.       No  ferry  corporation  shall  be  authorized  to 

commence  business  until  at  least  one-half  its  capital  shall  have 
been  actually  paid  in,  nor  until  affidavits  of  such  payment,  swam 
to  by  a  majority  of  the  directors,  shall  have  been  filed,  in  each 
of  the  offices  in  which  the  certificate  of  incorporation  is  required 
to  be  filed. 

Formerly  L.  1890,  ch.  666,  |  3. 

§  4.  Po'wers.  In  addition  to  the  powers  conferred  by  the 
general  and  stock  corporation  laws,  any  such  corporation  shall 
have  power  to  take  by  grant  from  any  authority  entitled  by  the 
laws  of  this  state  to  make  such  grant,  or  by  assignment,  the  fran- 
chise or  right  to  establish  and  maintain  ferries,  at  the  place  speci- 
fied in  the  certificate  of  incorporation,  and  to  hold  and  exercise 
such  franchise  or  right  and  carry  on  the  business  appertaining 
thereto,  subject  to  the  rights  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  or  any  other  municipal  cor- 
poration, or  of  the  owner  or  owners  of  any  legally  existing  feny, 
or  the  vested  rights  of  any  other  corporation  whatever. 

Formerly  L.  1890,  ch.  566,  f  4. 

§  5.  Effect  of  failure  to  pay  in  capital  stock*     The 

capital  stock  of  every  such  corporation  shall  all  be  paid  in,  one- 
half  thereof  within  one  year  and  the  other  half  thereof  within  two 
years  from  its  incorporation,  or  such  corporation  shall  be  dissolved. 

Formerly  L.  1890,  ch.  566,  §  5. 

§  6.  Mnst  post  schedule  of  rates.  Every  corporation 
operating  any  ferry  in  this  state,  or  between  this  state  and  any 
oilier  state,  and  from  or  to  a  city  of  live  hundred  thousand  in- 
habitants or  over,  shall  post  in  a  conspicuous  and  accessible  placo 
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in  each  of  its  f  erryhouses,  in  plain  view  of  the  passengers,  a  sehednlf 
plainly  printed  in  the  English  language,  of  the  rates  of  ferriage 
charged  and  authorized  by  law  to  be  charged  for  ferriage  over 
such  ferry. 

Formerly  L.  1890,  ch.  566,  §  6. 

ARTICLE  8 

Navisratlon  Corporations 

Section  10.  Formation  of  corporation. 

11.  Navigation  between  additional  ports. 

12.  Payment  of  capital  stock. 

13.  Ferries  unauthorized. 

14.  Bicycles  to  be  transported  as  baggage  by  steamboats. 

§  10.  Formation  of  corporation.  Seven  or  more  per- 
sons may  become  a  corporation,  for  the  purpose  of  building  for 
their  own  use,  equipping,  furnishing,  fitting,  purchasing,  charter- 
ing, navigating  or  owning  steam,  sail  or  other  boats,  ships,  vesselj? 
or  other  property  to  be  used  in  any  lawful  business,  trade,  com- 
merce or  navigation  upon  the  ocean,  or  any  seas,  sounds,  lakes, 
rivers,  canals  or  other  waterways,  and  for  the  carriage,  transporta- 
rion  or  storing  of  lading,  freight,  mails,  property  or  passengers 
(hereon  by  making,  signing,  acknowledging  and  filing  a 
certificate,  stating  the  name  of  the  corporation,  the  specific 
objects  for  which  it  is  formed,  the  waters  to  be  navigated, 
and  in  case  of  ocean  steamers,  the  ports  between  which 
8iich  vessels  are  intended  to  be  navigated,  the  amount  of 
its  capital  stock,  which  shall  not  be  less  than  five  thou- 
sand, nor  more  than  four  million  dollars,  the  term  of  its  existence. 
not  to  exceed  fifty  years,  the  number  of  shares  of  which  the  capital 
stock  shall  consist,  the  number  of  directors  thereof,  not  less  than 
five  nor  more  than  thirteen,  the  names  of  the  directors  for  the  fir*>t 
year,  and  the  name  of  the  city,  village  or  town  and  county  in 
which  its  principal  office  is  to  be  situated,  the  number  of  shares  of 
stock  which  each  subscriber  of  the  certificate  agrees  to  take,  which 
unist  in  the  aggregate  equal  ten  per  centum  of  the  capital  and  at 
least  ten  per  centum  of  which  must  be  paid  in  cash.  Such  certifi- 
cate shall  have  attached  thereto  as  a  part  thereof,  the  affidavit  of 
Bt  least  three  of  such  directors,  to  the  effect  that  ten  per  centum 
of  such  capital  stock  has  been  in  good  faith  subscribed,  and  at 
least  ten  per  centum  (»f  f^iuli  subscription  has  been  paid  in  cash. 
No  railroad  corporation  shall  hnve,  own  or  hold  any  stock  in  any 
such  corporation. 

Formerlv  L.   hSOO.  cli.  5oG,   $   10,  as  am'd  by  L.  1896,  ch.  935,  §   1, 
and  L.  lUOl.  eh.  4S3,  §  1. 
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I   11.  Navisation  betixreen  additional  ports.      Any 

such  corporation  desiring  or  intending  to  navigate  boats,  ships  or 
vessels,  upon  any  other  waters,  or  in  case  of  ocean  steamers  be- 
tween any  other  or  additional  ports  than  those  named  in  its 
original  certificate,  may  from  time  to  time  file  a  further  certifi* 
cate,  in  the  same  manner  as  is  prescribed  by  law  for  the  filing  of 
the  original  certificate,  in  which  shall  be  stated  such  additional 
waters  or  ports  upon  or  between  which  such  corporation  desires 
to  navigate  vessels,  and  thereafter  such  corporation  may  navigate 
its  vessels  upon  such  waters  and  between  such,  ports,  with  the  like 
effect  as  if  they  had  been  named  in  the  original  certificate. 

Formerly  L.  1890,  ch.  566,  |  11. 

I  12.  Payment  of  capital  stook.  The  capital  stock  of 
such  corporation  shall  be  paid  in,  at  least  one-half  thereof,  within 
one  year,  and  the  remainder  within  two  years  from  its  incorpora- 
tion, or  the  corporation  shall  be  dissolved.  Within  thirty  days 
after  the  payment  of  the  last  instalment,  a  certificate  stating  diat 
the  whole  amount  of  such  capital  stock  has  been  paid  in  shall  be 
made,  signed  and  sworn  to  by  the  president  and  a  majority  of  the 
directors  of  the  corporation,  and  filed  and  recorded  in  the  offices 
where  the  original  certificates  of  incorporation  were  filed. 

Formerly  L.  1S90,  ch.  566,  |  12. 

§  13.  Ferries  unauthorized.  This  article  shall  not  ar<- 
thorize  the  formation  of  any  ferry  corporation  to  ply  between  the 
city  of  New  York  and  any  other  point 

Formerly  L.  1890,  ch.  666,  f  13. 

S  14.  Bicyoles  to  be  transported  as  ban^ase  by 
steamboats.  It  is  hereby  made  the  duty  of  the  owners  or 
lessees  of  any  steamboat,  or  line  of  steamboats,  except  ferry  boats 
navigating  the  Hudson  river,  or  any  other  waters  within  thi> 
jurisdiction  of  this  state,  to  receive  and  transport  the  bicycle  of 
any  passenger  as  ordinary  baggage.  A  check,  of  convenient  size 
and  form,  plainly  stamped  with  numbers,  and  furnished  with  a 
convenient  strap,  shall  be  afiixed  to  such  bicycle  when  so  taken  for 
transportation  for  a  passenger  by  the  agent  or  employee  of  aucb 
owners  or  lessees  and  a  duplicate  thereof  given  to  the  passenger 
or  person  delivering  the  same  to  him.  Such  bicycle  shall  be  trans- 
ported as  baggage  and  subject  to  the  same  liabilities,  and  no  such 
passenger  shall  be  required  to  crate,  cover  or  otherwise  protect  any 
such  bicycle.  Such  bicycle  shall  be  delivered  without  unnecessary 
delay,  to  the  passenger,  or  any  person  acting  in  his  behalf,  at  the 
place  to  which  it  was  to  be  transported,  or  at  a  regular  inter- 
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mediate  stopping  place,  upon  notice  to  such  agent  or  employee  of 
such  owners  or  lessees,  in  whose  charge  such  bicycle  shall  have 
been  given  by  such  passenger,  of  not  less  than  ten  minutes,  upon 
presentation  of  such  duplicate  check  to  such  agent  or  employee  of 
such  owners  or  lessees. 

The  object  and  intent  of  this  section  is  to  compel  the  owncrR 
or  lessees  of  any  steamboat,  or  line  of  steamboats,  navigating 
the  waters  of  this  state  to  furnish,  without  further  charges  other 
than  the  customary  fare  generally  paid  such  owners  or  lessees 
as  compensation  for  transporting  any  passenger  and  his  ordinary 
baggage,  the  same  facilities  to  passengers  going  by  boat,  to  or 
from  any  point  or  points  in  this  state,  as  is  afforded  those  who  go 
by  railroad. 

Any  person  or  persons,  partnership  or  corporation  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
chan  two  hundred  and  fifty  dollars,  or  by  imprisonment  in  a  county 
jail  for  a  period  of  not  less  than  thirty  days,  or  by  both  such  fin« 
and  imprisonment 

Formerly  L.  1903,  ch.  121,  ||  1-3. 


ARTICLE  4 

Stagre-Coaoh  Corporations 

Section  20.  Incorporation. 

21.  Alteration  or  extension  of  route. 

22.  Powers. 

23.  Existing  routes  and  extensions. 

24.  Certain  persons  and  corporations"  subject  to  public 

service  commissions  law. 

I  20*  Incorporation.  Five  or  more  persons  may  become 
a  corporation  for  the  purpose  of  establishing,  maintaining  and 
operating  any  stage  or  omnibus  route  or  routes  for  public  use  in 
the  conveyance  of  persons  and  property  elsewhere  than  in  the  city 
of  New  York,  or  any  stage  route  or  routes  already  established 
for  a  like  public  use,  by  making,  signing,  acknowledging  and 
filing  a  certificate  which  shall  state  the  name  of  the  corporation, 
the  number  of  years  it  is  to  continue,  the  route  or  routes  ufKin 
whidi  it  is  intended  to  run  as  near  as  practicable,  the  numl)er 
of  the  directors  thereof,  not  less  than  three  nor  more  than  five, 
the  names  of  the  directors  for  the  first  year,  the  amount  of  its 
capital  stock,  the  place  of  residence  of  each  subscriber  thereto,  and 
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rhe  number  of  shares  of  stock  lie  agrees  to  take  in  such  coTpora- 
tion. 

Formerly  L.  1800,  ch.  666,  §  20. 

§  21.  Alteration  or  extension  of  ronte.  The  director* 
nav,  by  a  vote  of  two-thirds  of  their  number,  at  any  time  alter  or 
xtend  the  route  or  routes  designated  in  the  certificate  of  incoi^ 
ioration,  upon  making,  acknowledging,  and  filing  a  certificate  to 
hat  effect,  in  the  offices  where  the  original  certificates  of  incorpo- 
ation  were  filed. 

Formerly  L.  1890,  ch.  506,  §  21. 

§  22.  Powers.  In  addition  to  the  powers  conferred  by  the 
eneral  and  stock  corporation  laws,  everv  such  corporation  shall 
•ave  power: 

1.  To  take  and  convey  persons  and  property  in  stages  and 
rimibuses,  and  to  provide  and  run  the  necessary  stages  and  onmi- 

•uses  upon  their  route  or  routes  for  the  public  nse  and  to  receive 
ompensation  therefor. 

2.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
lixtures  and  machinery  for  the  uso  and  accommodation  of  their 
passengers  and  bitsine«9. 

Formerly  L.  1890,  ch.  566,  §  22. 

§  23*  Existing  routes  and  extensions.  Any  corporation 
incorporated  under  any  law  of  this  state  heretofore  enacted  which 
owns  and  operates  a  lawfully  established  stage  route  which  has 
been  continuously  operated  by  such  company  or  its  predecessors  in 
title  to  such  route  for  five  years  last  past  in  any  city  of  the  first 
L'lass,  is  hereby  authorized  and  empowered  to  extend  its  existing 
routes  at  any  time  or  times  and  to  operate  the  same  as  extended 
with  stages  and  omnibuses  propelled  by  electricity  or  any  other 
motive  power,  in  and  upon  any  streets  and  highways  of  such  city, 
without  further  or  other  authority,  proceeding,  or  consent  required 
under  any  act,  general,  public,  private  or  local;  provided,  how- 
ever, that  such  extensions  shall  not  become  valid  until  they  shall 
have  been  first  approved  by  the  public  service  commission  which, 
on  giving  its  approval,  shall  make  a  certificate  of  such  extension  or 
extensions  of  route  as  approved,  which  certificate  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  in  the  office  of  the  clerk  of 
the  county  in  which  such  extension  is  located.  Such  company,  on 
filing  in  said  offices  an  acceptance  of  the  extr^nsions  specified  in 
such  certificate  and  on  operating  such  extensions,  shall  have  the 
right  to  charge  a  fare  not  exceeding  ten  cents  per  passenger  for  a 
continuous  ride  over  the  whole  or  any  part  of  the  routes  owned  or 
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operated  by  'it,  and  shall  pay  a  license  fee  to  the  city  in  which  it 
operates  eqnal  to  the  charge  now  in  force  for  licensing  similar 
stages  and  omnibuses,  and  shall  also  pay  to  the  comptroller  or 
other  chief  fiscal  officer  of  said  city  five  per  centum  per  annum  of 
its  gross  receipts  from  the  operation  of  said  routes. 

Formerly  L.  18^,  ch.  566,  |  23,  as  added  by  L.  1900,  ch.  657,  §  1. 

§  24.  Certain  persons  and  oorporations  snbjeet  to 
pnMio  service  commissions  laxir.  Any  person  or  any  cor- 
poration who  or  which  owns  or  operates  any  stage  route  in  any  city 
of  one  million  inhabitants,  or  more,  shall  be  deemed  to  be  included 
within  the  meaning  of  the  term  "  common  carrier  "  as  used  in  the 
public  service  commissions  law,  and  shall  be  subject  to  all  the  pro- 
visions of  the  said  law  applicable  to  common  carriers. 
New. 

ARTICLE  5 

Tramnray  Corporations 

Section  30.  Incorporation. 

81.  Powers. 

82.  May  acquire  land  by  condemnation. 
88.  Crossings. 

§  30.  Incorporation.  Thirteen  or  more  persons  may  be- 
come a  corporation  for  constructing,  maintaining  and  operating 
«n  elevated  tramway,  constructed  of  poles,  piers,  wires,  rods,  ropes, 
bars  or  chains,  for  the  transportation  of  freight  in  suspended 
buckets,  cars  or  other  receptacles,  for  hire,  by  making,  signing, 
acknowledging  and  filing  a  certificate  stating  the  name  of  the  cor- 
poration, the  number  of  years  it  is  to  continue,  the  places  from 
and  to  which  such  tramway  is  to  be  constructed,  maintained  and 
operated,  its  length  as  near  as  may  be,  the  name  of  each  county 
through  or  in  which  it  is  made  or  intended  to  be  made,  the  amount 
of  its  capital  stock  and  the  number  of  shares  into  which  it  is  to 
be  divided,  the  number  of  the  directors  thereof,  not  less  than 
three,  the  names  and  places  of  residence  of  the  directors  for  the 
first  year,  the  place  of  residence  of  each  subscriber  thereto  and  the 
number  of  shares  he  agrees  to  take  in  such  corporation. 

Formerly  L.  1890,  ch.  566,  {  30. 

§  31.  Ponrers.  Every  such  corporation,  in  addition  to  the 
powers  conferred  by  the  general  and  stock  corporation  laws,  shall 
have  power: 

1.  To  cause  such  examination  and  surveys  for  its  proposed 
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tramway  to  be  made  as  may  be  necessary  to  the  selection  of  the 
most  advantageous  route,  and  for  such  purpose  by  its  officers  ancl 
servants,  to  enter  upon  the  lands  or  waters  of  any  person,  bu; 
subject  to  responsibility  for  all  damages  done  thereto. 

2.  To  lay  out  its  tramway  and  to  construct  the  same  aa  hereb> 
provided. 

3.  To  erect  and  maintain  all  necessary  and  convenient  build 
Ings,  stations,  fixtures  and  machinery  for  the  aocommodatioii  and 
transaction  of  its  business. 

Formerly  L.  1890,  ch.  666,  §  31. 

§  32.  May  acquire  land  by  condeinnatioiu     In  case 

any  such  corporation  is  unable  to  agree  for  the  ])nrchase,  uFe  ui 
lease  of  any  real  property  required  for  the  purposes  of  its  inoor- 
poration^  it  shall  have  the  right  to  acquire  title  to  the  same  by  con- 
demnation. 

Formerly  L.  1890,  ch.  566,  |  32. 

§  33.  Crosalnss*  Whenever  any  tramway,  constructed  by 
any  such  corporation,  shall  cross  a  railroad,  highway,  turnpike^ 
plank-road  or  canal,  such  tramway  shall  be  so  constructed  as  not 
CO  interfere  with  the  free  use  of  such  railroad,  highway,  turnpike^ 
plank-road  or  canal  for  the  purposes  for  which  it  was  intended. 

Fonnerly  L.  1890,  ch.  566,  §  33. 

ARTIC£«E  6 

Pipe  line  Corporatloiui 

Section  40.  Incorporation. 

41.  Location  of  line. 

42.  Condemnation  of  real  property. 

43.  Railroad,  turnpike,  plank-road  and  highway  crossings, 

44.  Construction   across   and   along  canals,   rivers  and 

creeks. 

45.  Consent  of  local  authorities. 

46.  Construction  through  villages  and  cities. 

47.  Over  Indian  reservations. 

48.  Over  state  lands. 

49.  Additional  powers. 

60.  Use  of  line  to  be  public;  storage;  liable  ae  oommor 

carriers;  rates  and  charges. 

61.  Receipts  for  property;  cancellation  of  vouchers;  d- 

livery  of  property. 

62.  Monthly  statements. 

68.  Fences ;  farm  crossings  and  use  of  line  not  indosed. 
64.  Taxation  of  property. 
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S  40.  Ineorporatlon.  Twelve  or  more  persons  may  become 
a  corporation  for  constructing  and  operating  for  public  use,  ex- 
cept in  the  city  of  New  York,  lines  of  pipe  for  conveying  or  trans- 
porting therein  petroleum,  gas,  liquids  or  any  products  or 
property,  or  for  maintaining  and  operating  any  line  of  pipe  already 
constructed  and  owned  by  any  corporation,  person  or  persons, 
except  in  such  city,  for  the  public  use,  by  making,  signing,  ac- 
knowledging and  filing  a  certificate  stating  the  name  of  the  cor- 
poration, the  number  of  years  it  is  to  continue,  the  places  from 
and  to  which  it  is  to  be  construct^  or  maintained  and  operated^ 
its  length  as  near  as  may  be,  the  name  of  each  county  through 
or  into  which  it  is  to  be  constructed;  the  amount  of  its  capital 
stock,  which  shall  not  be  less  than  fifteen  hundred  dollars  for 
every  mile  of  pipe  constructed  or  proposed  to  be  constructed, 
and  the  number  of  shares  of  which  it  shall  consist ;  the  number 
of  directors  not  less  than  seven,  and  the  names  and  places  of 
residence  of  the  directors  for  the  first  year,  and  the  place  of 
residence  of  each  subscriber  and  the  number  of  shares  he  agrees 
to  take  in  such  corporation,  which  must  in  the  aggregate  equal 
ten  hundred  and  fifty  dollars  for  every  mile  of  pipe  constructed 
or  proposed  to  be  constructed,  and  twenty-five  per  centum  of 
which  must  be  paid  in  cash.  Such  certificate  shall  have  indorsed 
thereon  or  appended  thereto  and  as  a  part  thereof,  an  affidavit  made 
by  at  least  three  of  the  directors  named  therein  that  at  least  ten 
hundred  and  fifty  dollars  of  stock  for  every  mile  of  line  proposed 
to  be  constructed  or  maintained  and  operated  has  been  in  good 
faith  subscribed,  and  twenty-five  per  centum  paid  in  money 
thereon,  and  that  it  is  intended  in  good  faith  to  constnict  or  to 
maintain  and  operate  the  line  of  pipe  mentioned  in  such  certificate, 
and  that  such  corporation  was  not  projected  or  formed  with  the  in- 
tent or  for  the  purpose  of  injuring  any  person  or  corporation,  nor 
for  the  purpose  of  selling  or  conveying  its  franchise  to  any  person 
or  corporation,  nor  for  any  fraudulent  purpose. 

Formerly  L.  ISOO,  ch.  566,  §  40. 

f  41.  Iioeatlon  of  line.  Every  such  corporation  shall  be- 
fore commencing  the  construction  of  its  pipe  line  in  any  county,  or 
any  proceeding  for  the  condemnation  of  real  property,  plainly 
and  distinctly  mark  and  designate  the  line  adopted  and  located 
by  it  by  a  line  of  stakes  consecutively  numbered  and  equally 
distant,  and  not  more  than  twenty  rods  from  each  other,  so 
that  each  line  can  bo  definitely  known  and  ascertained  in  all 
places,  and  make  a  map  and  survey  of  the  route  so  located  and 
staked  out,  and  shall  indicate  thereon  plainly  the  points  where  such 
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route  crosses  each  parcel  of  land  to  which  it  has  not  acquired  title 
by  agreement,  and  shall  cause  such  map  and  survey  to  be  certi- 
fied by  the  president  and  engineer,  and  filed  in  the  office 
of  the  clerk  of  the  county  into  or  through  which  the  line  so  located 
and  mapped  passes,  and  shall  give  to  the  owner  or  occupant,  if 
he  is  known  or  can  be  ascertained,  of  every  parcel  of  land  throng 
which  such  route  passes,  the  title  to  which  has  not  been  acquired 
by  purchase,  written  notice  of  the  filing  of  such  map  and  survey, 
stating  that  such  route  passes  over  or  across  such  owner^s  or 
occupant's  lands,  and  that  the  route  thereof  is  indicated  thereon 
by  such  line  of  stakes.  Any  occupant  or  owner  of  such  lands 
feeling  aggrieved  by  the  proposed  location  may,  within  fifteen 
days  after  the  service  of  such  notice,  give  ten  days'  written  notice 
to  the  corporation,  by  service  upon  the  president,  engineer,  or 
any  director  thereof,  and  to  the  owner  or  occupant  of  any  lands 
to  be  affected  by  the  alteration  to  be  proposed  by  him,  of  the 
time  and  place  of  an  application  to  be  made  by  him  to  a  special 
term  of  the  supreme  court  in  the  judicial  district  in  which  the 
lands  are  situated  for  the  appointment  of  commissioners  to  re- 
locate such  line.  If  upon  the  hearing  the  court  shall  consider 
that  sufficient  cause  exists  therefor,  it  shall  appoint  three  dis- 
interested persons  commissioners  to  examine  the  route  located 
and  the  proposed  alteration  thereof,  and  direct  the  mode  of  pro- 
ceeding, who  shall  report  to  the  court  the  facts  relating  thereto 
and  their  opinion  as  to  the  proposed  alteration,  and  what,  if  any, 
alteration  should  be  made  in  such  line,  and  the  court  shall  there- 
upon make  such  order  as  it  shall  deem  proper  in  relation  to  such 
alteration,  and  determine  the  location  of  such  line,  and  fix  and 
adjust  the  costs,  fees  and  charges  of  the  conmiissioners,  and  the 
costs  and  charges  of  the  proceedings,  and  direct  by  which  party 
the  same  shall  bp  paid,  and  may  enforce  payment  thereof  by 
proceedings  as  for  a  contempt  of  court,  for  rdfusal  to  pay  costs' 
directed  to  be  paid  by  an  order  of  the  court,  and  such  order  shall 
be  final  as  to  the  location  of  the  line  upon  the  lands  embraced 
therein.  Such  corporation  shall  not  commence  the  work  of  con- 
structing or  laying  its  line  of  pipe,  or  institute  proceedings  for 
the  condemnation  of  real  property,  in  an.r  county,  until  after 
the  expiration  of  fifteen  days  from  the  service  by  it  of  the  notice 
herein  required,  nor  until  all  applications  for  a  re-location  of  it^ 
line  in  such  county,  if  any  are  made,  have  been  finally  determined. 
Fonnerly  L.  1890,  oh.  566,  §  41. 

§  42.  Condemnation  of  real  property.     In  case  such 
corporation  is  unable  to  agree  for  the  purchase  of  any  real  estate 
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required  for  the  purposes  of  its  incorporation,  and  its  line  of  pipe 
in  the  count v  in  which  such  real  estate  is  situated  has  been 
finally  located,  it  shall  have  the  right  to  acquire  title  thiTeto  by 
eondemnation,  but  such  corporation  shall  not  locate  or  construct 
any  line  of  pipe  through  or  under  any  building,  dooryard,  lawn, 
garden  or  orchard,  except  by  the  consent  of  the  owner  thereof 
in  writing  duly  acknowledged,  n(ir  through  any  cemetery  or 
burial  ground,  nor  within  one  hundred  feet  of  any  building, 
except  where  such  line  is  authorized  by  public  officers  to  be  laid 
across  or  upon  any  public  highway,  or  where  the  same  is  laid 
across  or  upon  any  turnpike  or  plank-road.  No  pipes  shall  be 
laid  for  the  pur|M»se  of  carrying  pet n ileum,  gas  or  other  j)roduct!» 
or  property  through  or  under  any  of  ilie  streets  in  the  cities  of 
this  state,  unless  such  corj)nration  shall  first  obtain  the  consent 
of  a  majority  of  the  property  owners  on  the  streets  which  may 
be  selected  for  the  Inying  of  pipes,  and  such  pipe  line  shall  bt* 
located  with  all  rensoiuiMe  care  and  prudence  so  as  to  avoid 
danger  from  the  bursting  of  the  pij)es. 

Formerly  L.  1890,  ch.  5G6,  §  42. 

§  43*  Railroad,  turnpike,  plank-road  and  highxiray 
crossings.  Whenever  any  line  of  pipe  of  any  such  corporation 
shall  necessarily  cross  any  railroad,  highway,  turnpike  or  planic 
road,  such  line  of  pipe  shall  be  made  to  cross  under  such  railroad 
highway,  turnpike  or  plank-road  and  with  the  leatt  injury  thereti» 
practicable,  and  unless  the  right  to  cross  the  same  shall  be  ac- 
quired by  agreement,  compensation  shall  be  ascertained  and  made 
to  the  owners  therecjf,  or  to  the  public  in  case  of  highways,  in 
the  manner  prescribed  in  the  condenmation  law,  but  no  exclusive 
title  or  use  shall  be  so  accjuired  as  against  any  railroad,  turnpike 
or  plank-road  corporation,  nor  as  against  the  rights  of  the  people 
of  this  state  in  any  public  highway,  but  the  rights  acquired  shall 
be  a  cemmon  use  of  the  lands  in  such  uuniner  as  to  be  of  the  least 
practical  injury  to  such  railroad,  turnpike  or  plank-road,  con- 
sistent with  the  use  thereof  by  such  pipe  line  corporation,  nor 
shall  any  such  corporation  take  or  use  any  lands,  fixtures  or 
erections  of  any  railroad  corporation,  (»r  have  the  right  to  acquire 
by  condemnation  the  title  or  use,  or  right  to  run  along  or  upon  the 
lands  of  any  such  corporation,  except  for  the  purpose  of  directly 
crossing  the  same  when  necessary. 
Formerly  L.  1890,  ch.  566,  §  43. 

§  44.  Constrnction  across  and  along  cajials,  rlTers 
and  oreeks.  }\o  pi[>e  iiuo  bhall  be  constructed  upon  or  acrog» 
any  of  the  cauals  uf  thu  auan,  u*\ce^t  by  th&  consent  of  and  in  tbo 
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maimer  and  upon  the  terms  prescribed  by  the  snperintendeDt  at 
public  works,  unless  constructed  upon  a  fixed  bridge  acrofls  aiieh 
canaly  and  with  the  consent  of  the  person  for  whose  benefit 
bridge  is  constructed  and  maintained^  or  upon  such  a  bridge 
the  canal^  at  the  crossing  of  a  public  highway  or  street^  with  dw 
consent  of  the  public  officers  haviiy;  the  supervision  tliereof^  or 
of  the  municipal  authorities  of  any  village  or  city  within  whoie 
limits  such  bridge  may  be,  nor  shall  the  pipes  of  any  such  cor- 
poration be  laid  through  or  along  the  banks  of  any  of  the  canala 
of  this  state,  nor  through  or  under  any  of  its  rivers  or  creekB^ 
unless  such  pipes  shall  be  encased  so  as  to  prevent  leakage,  in 
such  manner  as  shall  be  approved  by  the  superintendent  of  public 
works. 

Formerly  L.  1890,  eh.  666,  ft  44. 

8  45.  Consent  of  looal  antkorities*  No  pipe  line  shall 
be  constructed  across,  along  or  upon  any  public  highway  without 
the  consent  of  the  commissioners  of  highways  of  the  town  in  which 
«uch  highway  is  located,  upon  such  terms  as  may  be  agreed  upon 
with  such  commissioners.  If  such  consent  or  the  consent  of  the 
commissioners  or  municipal  authorities  required  by  the  preceding 
section  can  not  be  obtained,  application  may  be  made  to  the 
appellate  division  of  the  supreme  court  of  the  department  in  which 
such  hi£;hway  or  bridge  is  situated  for  an  order  permitting 
the  corporation  to  construct  its  line  across,  along  or  upui 
such  highway,  or  across  or  upon  such  bridge.  The  applies 
tion  shall  be  by  duly  verified  petition  and  notice  which  shall  be 
served  upon  the  commissioners  of  highways  of  the  town  in  which 
the  highway  is  situated,  or  the  municipal  authorities  of  the  village 
or  city  where  such  bridge  is  located,  according  to  the  practice  or 
order  of  the  court,  or  by  an  order  to  show  cause,  and  the  court 
upon  the  hearing  of  the  application  may  grant  an  order  permitting 
tiie  line  to  be  so  constructed  in  such  manner  and  upon  such  terma 
as  it  may  direct. 

Formerly  L.  1S90,  ch.  566,  §  46. 

§  46.  Constmotion  thronsh  Tillages  and  oitios.     No 

pipe  line  shall  be  constructed  into  or  through  any  incorponited 
village  or  city  in  this  state,  unless  authorized  by  a  lesolutioB 
prescribing  the  route,  manner  of  construction  and  terma  upon 
which  granted,  adopted  at  a  regular  meeting  of  the  board  of 
trustees  of  the  village  or  the  common  council  of  the  city  by  a  two- 
thirds  vote  of  such  board  or  council,  but  such  resolution  shall  not 
affect  any  private  right.  Ko  pavement  shah  l>e  removed  in  anj 
city  under  the  proviaiona  of  thia  article}  unless  done  under  the 


TEANSPORTATION  CORPORATIONS  LAW    4625 


Art.  6  Pipe  Lane  Corporations.  if  47-49 


divQction  of  the  common  council,  nor  until  such  corporation  shall 
give  a  bond  in  such  sum  as  the  common  council  may  require  for  the 
replacinp^  of  any  pavements  which  shall  have  been  removed.  In 
case  any  pavement  shall  have  been  removed  and  not  properly 
relaid,  the  common  council  may  bring  suit  in  any  court  of  record, 
for  the  cost  of  relaying  such  pavement  against  any  such  corpora- 
tion. No  gas-houses  shall  be  erected  in  any  city  under  the  provi- 
AiGUB  of  this  article,  for  supplying  gas  to  the  inhabitants,  unless 
consent  is  first  given  by  the  corporate  authorities  of  the  city. 

Formerly  L.  1890,  eh.  566,  i  46. 

§  47.  Over  Indian  reservations.  Such  corporation  may 
contract  with  the  chiefs  of  any  nation  of  Indians  over  whose 
lands  it  may  be  necessary  to  construct  its  pipe  line  for  the 
right  to  construct  such  pipe  line  upon  such  lands,  but  no  such  con- 
tract shall  vest  in  the  corporation  the  fee  of  such  lands,  nor  the 
right  to  occupy  the  same  for  any  purpose  other  than  for  the  con- 
-itruction,  operation  and  maintenance  of  such  pipe  line,  nor  shall 
such  contract  be  valid  or  effectual  until  the  same  has  been  ratified 
by  the  county  court  of  the  county  in  which  the  lands  are  situated. 

Formerly  L.  1890,  eh.  566,  ^  47. 

8  48.  Over  state  lands.  The  oommissioners  of  the  land 
office  shall  have  power  to  grant  to  any  pipe  line  corporation  any 
lands  belonging  to  the  people  of  this  state  which  may  be  required 
for  the  purposes  of  its  incorporation  on  such  terms  as  may  be 
agreed  on  by  them,  or  such  corporation  may  acquire  title  thereto 
by  condemnation,  and  if  any  lands  owned  by  any  county,  city  or 
town  be  required  by  such  corporation  for  such  purposes,  the 
county,  city  or  town  officers  having  charge  of  such  lands  may 
grant  them  to  such  corporation  upon  such  terms  and  for  such 
compensation  as  may  be  agreed  upon. 

Formerly  L.  1890,  ch.  566,  |  4S. 

I  49.  Additional  powers.  Every  corporation  formed  under 
this  article  shall  in  addition  to  the  powers  conferred  by  the 
general  and  stock  corporation  laws  have  power: 

1.  To  cause  such  examinations  and  surveys  of  its  proposed  line 
of  pipe  to  be  made  as  may  be  necessary  to  the  selection  of  the 
most  advantageous  route,  and  for  such  purpose  by  its  officers, 
agents  or  servants  may  enter  upon  the  lands  or  waters  of  any 
person,  upon,  through  or  across  which  such  corporation  can  con- 
•truct  its  line  of  pipe,  under  the  provisions  of  this  article,  subject 
however  to  Uability  for  all  actual  damage  which  shall  be  done 
uiecetob 
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2.  To  take  and  hold  such  vohmtary  grants  of  real  estate  as«i 
other  property,  as  shall  be  made  to  it  to  aid  in  the  constructioD, 
maintenance,  operation  and  accommodation  of  its  pipe  line. 

3.  To  lay  out  its  pipe  line  route  not  exceeding  twelve  feet  iii 
width,  but  at  the  terminations  of  such  line  and  at  all  receiving 
and  discharging  points  and  at  all  places  where  machinery  maj 
properly  or  must  necessarily  be  set  up  for  the  operation  of  sue)* 
pipe  line  it  may  take  such  additional  width,  and  for  such  lengtL 
as  may  be  necessary. 

4.  To  take  and  convey  through  pipes  any  property,  substance 
or  product  capable  of  transportation  therein  by  any  force,  power 
or  medianical  agency,  and  to  erect  and  maintain  all  necessary 
and  convenient  buildings,  stations,  fixtures  and  machinery  for  the 
purposes  of  its  incorporation. 

6.  To  regulate  the  time  and  manner  in  which  property  shall  be 
transported  over  its  pipe  lines,  and  the  compensation  to  be  paid 
therefor,  but  such  compensation  shall  not  exceed  the  sum  or  be 
above  the  rate  of  twenty-five  cents  per  one  hundred  miles  for  the 
transportation  of  forty-two  gallons  of  any  product  transported 
on  lines  of  one  hundred  miles  in  length  or  over,  which  shall  be 
reckoned  and  adjusted  upon  the  quantity  or  number  of  gallon? 
delivered  by  such  corporation  at  the  point  to  which  it  shall  have 
undertaken  to  deliver  the  same. 

Formerly  L.  1800,  ch.  566,  §  49. 

§  60.  Use  of  line  to  be  publlo;  storage;  liable  as 
eommon  carriers;  rates  and  charges.  The  pipe  lines  of 
every  such  corporation  shall  be  open  for  transportation  to  the 
public  use,  and  all  T)ersons  desiring  to  transport  products  through 
such  pipe  line  shall  have  the  absolute  right  upon  equal  terms 
to  such  transportation  in  the  order  of  application  therefor,  on 
complying  with  the  general  requirements  of  such  corporation, 
as  to  delivery  for  and  payment  of  such  transportation,  but  no 
application  for  such  transportation  shall  be  valid  beyond  or  for 
a  greater  quantity  of  products  than  the  applicant  shall  then  own 
and  have  ready  for  delivery  for  transportation  to  such  corpora- 
tion, and  every  such  corporation  shall  provide  suitable  and  neces- 
sary receptacles  for  receiving  all  such  products  for  transportation, 
and  for  storage  at  the  place  of  delivery  until  the  same  can 
reasonably  be  moved  by  the  consignee,  and  shall  be  liable  as 
common  carriers  therefor  from  the  time  the  same  is  delivered 
for  transportation  until  a  reasonable  time  after  the  same  hat 
been  transported  to  the  place  of  consignment  and  ready  for  de* 
livery  to  the  consignee,  which  time  nhall  be  fixed  by  fBotral 
ngiiiation  by  the  corporation,  and  ahall  not  be  leu  than  two  dtTi 
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from  and  after  the  same  shall  be  ready  for  delivery  and  notict 
thereof  given  to  such  consignee,  and  all  rates  and  charges  of  ever; 
description,  for'  or  on  account  of  or  in  any  manner  connecter* 
with  the  transportation  of  any  products,  shall  be  fixed  by  such 
corporation  by  general  rules  and  regulations,  which  shall  be  ap 
plicable  to  all  parties  who  shall  transport  any  products  through 
such  pipe  line,  or  deliver  or  contract  to  deliver  products  for 
transportation  and  shall  be  written  or  printed  and  exposed  to 
public  view  and  at  all  times  open  to  public  examination* 

Formerly  L.  1890,  ch.  666,  §  50. 

§  51.  Receipts  for  property;  cancellation  of  Tonoli* 
era;  delivery  of  property.  No  receipt,  certificate  or  order 
of  any  kind  shall  be  made,  accepted  or  issued  by  any  pipe  line 
corporation  for  any  commodity  unless  the  commodity  represented 

by  them  is  actually  in  possession  of  the  corporation  at  the  time 
of  making,  issuing  or  acceptance  thereof.  Whenever  any  such  cor- 
poration shall  have  parted  with  the  possession  of  any  commodity 
and  received  therefor  any  order,  voucher,  receipt  or  certificate, 
snch  order,  voucher,  receipt  or  certificate  shall  not  be  issued  or 
used  again,  but  shall  be  canceled  with  the  word  "  canceled  ^ 
-tamped  or  printed  leerfbly  across  the  face  thereof,  and  such  can- 
i-eled  order,  voucher,  receipt  or  certificate  shall  be  filed  and  pre- 
>LTved  by  such  corporation  and  a  record  of  the  same  kept  by  the 
secretary  thereof.  No  petroleum  or  other  commodity  received 
for  transportation  by  such  corporation  shall  be  delivered  to  any 
person  without  the  presentation  and  surrender  of  all  voncbers, 
receipts,  orders  or  certificates  that  have  been  issued  or  accepted 
for  the  same. 

Formerly  L.  1890,  ch.  566,  §  51. 

§  52.  Monthly  statements.     Every  pipe  line  corporation 

shall  make  monthly  a  specific  statement  showing  the  amount  of 
all  commodities  received,  the  amount  delivered  during  the  month, 
and  the  stock  on  hand  on  the  last  day  of  each  month  of  the  year, 
and  how  much  of  such  stock  is  represented  by  outstanding  cer- 
tificates, vouchers,  receipts  or  orders,  and  how  much  in  credit  bal- 
ances on  the  books  of  the  corporation.     Such  statement  shall  be 
made  on  or  before  the  tenth  dav  of  the  succeeding  month  and  veri- 
fiefi  by  the  oath  of  the  president  and  secretary  that  it  is  in  al) 
respects  true  and  correct,  and  shall  be  filed  within  three  dav- 
thereafter  in  the  county  clerk's  ofiice  in  the  county  where  the  prir 
cipal  office  of  the  corporation  is  located,  and  a  true  copy  of  tl 
same  posted  in  a  conspicuous  place  in  its  principal  office  for  u 
least  thirty  days  thereafter. 

Wwmtij  L.  ISM,  elL  6^6,  i  52. 
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§  53.  Fences;  farm  erossinss  and  mie  of  line  not  in- 
closed. It  shall  not  be  necessary  for  any  snch  corporation  to 
fence  the  lands  acquired  by  it  for  the  purposes  of  its  incorpora- 
tion. But,  if  not  inclosed  by  a  substantial  fence,  the  owner  of 
the  adjoining  lands  from  whom  such  lands  were  obtained, 
his  heirs  or  assigns,  may  occupy  and  use  such  lands  in  any  manner 
not  injurious  to  the  interests  of  the  corporation  and  shall  not  be 
liable  therefor,  or  for  any  trespass  upon  any  such  lands  except 
for  wilful  or  negligent  injuries  to  the  pipes,  fixtures,  machinery 
or  personal  property  of  the  corporation.  If  the  corporation  shall 
keep  such  lands  inclosed  it  shall  construct  and  provide  all  suitable 
and  necessary  crossings  with  gates  for  the  use  and  convenience 
of  any  owners  of  lands  adjoining  the  portion  of  its  lands  so  in- 
closed, and  no  claim  shall  be  made  by  it  against  any  owner  of  ad- 
joining lands  to  make  or  contribute  to  the  making  or  maintaining 
of  any  division  fence  betwe^i  such  adjoining  lands  and  its  lands, 
and  if  it  shall  neglect  to  keep  and  maintain  substantial  fences 
along  its  lands  the  owners  of  adjoining  lands  may  construct 
and  maintain  all  farm  or  division  fences,  and  all  line  fences 
crossed  by  such  pipe  line  in  the  same  manner  as  though  it  had  not 
acquired  such  lands  for  such  pipe  line,  and  it  shall  be  liable  for 
all  injuries  to  such  fenco^:  caused  or  done  by  any  of  its  officers  or 
agents,  or  any  persons  acting  in  their  or  its  behalf,  or  by  any  la- 
borer in  its  or  their  employ  or  in  the  employ  of  any  of  its  con- 
tractors. 

Fonnerlj  L.  1890,  ch.  566,  {  53. 

S  54.  Taxation  of  propertsr.  The  real  estste  and  peraonsl 
property  belonging  to  any  pipe  line  corporation  in  this  state,  shall 
be  assessed  and  taxed  in  the  several  towns,  villages  and  cities  in  the 
same  manner  as  the  real  estate  and  personal  property  of  railroad 
corporations  are  assessed  and  taxed,  and  such  corporation  may 
pay  such  taxes  or  commute  therefor  in  the  same  manner  as  rail- 
road corporations. 

Formerly  L.  1890,  ch.  566,  {  54. 

ARTICLE  7 

Gas  and  Electric  lAght  Corpcratlons 

Section  60.  Incorporation. 

61.  Powers. 

62.  Gas  and  electric  light  must  be  supplied  on  application. 
68.  Deposit  of  money  may  be  required* 
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Section  64.  Buildings  may  be  entered  for  the  examination  of 

meters,  pipes,  fittings,  wires  and  works. 

65.  Refusal  or  neglect  to  pay  rent. 

66.  No  rent  for  meters  to  be  charged. 

§  60.  Incorporation.  Three  or  more  persons  may  become 
a  corporation  for  manufacturing  and  supplying  gas  for  lighting 
the  streets  and  public  and  private  buildings  of  cities,  villages  and 
towns  in  this  state,  or  for  manufacturing  and  using  electricity 
for  producing  light,  heat  or  power,  and  in  lighting  streets,  avenues, 
public  parks  and  places,  and  public  and  private  buildings  of  cities, 
villages  and  towns  within  this  state,  or  for  two  or  more  of  such 
purposes,  by  making,  signing,  acknowledging  and  filing  a  certifi- 
cate stating  the  name  of  the  corporation,  its  objects,  the  amount  of 
its  capital  stock,  the  term  of  its  existence  not  to  exceed  fifty  years, 
the  number  of  shares  of  which  the  stock  shall  consist,  the  number  of 
directors  not  less  than  three  nor  more  than  thirteen,  the  names 
and  places  of  residence  of  the  directors  for  the  first  year,  and  the 
names  of  the  towns,  villages,  cities  and  counties  in  which  the  opera- 
tions of  the  corporation  are  to  be  carried  on,  and  thereupon  th^ 
persons  who  shall  have  signed  the  same,  their  associates  and  sue* 
cessors  shall  be  a  corporation  by  the  name  stated  in  the  certificate. 

Formerly  L.  1890,  ch.  506,  |  60,  as  am'd  by  L.  1900,  ch.  576,  S  1. 

§  61.  Po'wers.  Every  such  corporation  shall  have  the  follow- 
ing additional  powers : 

1.  If  incorporated  for  the  purpose  of  supplying  gas  for  light, 
to  manufacture  gas,  and  to  acquire  by  purchase  or  otherwise 
natural  gas  and  to  sell  and  furnish  such  quantities  of  gas  as  may 
be  required  in  each  city,  town  and  village  named  in  its  certificate 
of  incorporation,  for  lighting  the  streets,  and  public  or  private 
buildings  or  for  other  purposes;  and  to  lay  conductors  for  con- 
ducting  gas  through  the  streets,  lanes,  alleys,  squares  and  highways, 
in  each  such  city,  village  and  town,  with  the  consent  of  the  munici- 
pal authorities  thereof,  and  under  such  reasonable  regulations 
as  they  may  prescribe ;  and  such  municipal  authorities  shall  have 
power  to  exempt  any  such  corporation  from  taxation  on  its 
personal  property  for  a  period  not  exceeding  three  years  from 
the  organization  of  the  corporation.  Any  corporation  authorized 
under  any  general  or  special  law  of  this  state  to  manufacture  and 
supply  gas  shall  have  the  like  powers  and  privil^es. 

2.  If  incorporated  for  the  purpose  of  using  electricity  for  light, 
heat  or  power,  to  carry  on  the  business  of  lighting  by  electricuy 
or  using  it  for  heat  or  power  in  cities,  towns  and  villages  within 
this  state,  and  the  streets,  avenues,  public  parks  and  places  thereof, 
and  public  and  private  buildings  therein ;  and  for  the  purposes  of 
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such  business  to  generate  and  supply  electricity;  and  to  make, 
sell  or  lease  all  machines,  instruments,  apparatus  and  other  equip 
ments  therefor,  and  to  lay,  erect  and  construct  suitable  wires  o? 
other  conductors,  with  the  necessary  poles,  pipes  or  other  fixtures 
in,  on,  over  and  under  the  streets,  avenues,  public  parks  and  plaoef> 
of  such  cities,  towns  or  villages,  for  conducting  and  distributing 
electricity,  with  the  consent  of  the  municipal  authorities  thereof, 
and  in  such  manner  and  under  such  reasonable  regulations^  aa 
they  may  prescribe. 

Any  electric  light  company  in  any  town  or  village  in  this  state 
having  a  contract  with  any  town  or  incorporated  village  for  the 
lighting  of  streets,  parks,  squares  or  public  buildings  in  any  town 
or  village,  shall  have  the  right  and  is  hereby  vested  with  the  power 
and  authority  to  acquire  such  real  estate  as  may  be  necessary  far 
the  purposes  of  its  incorporation,  or  acquire  the  right  of  way 
through  any  property  in  the  same  manner  as  is  now  vested  by 
law  in  water-works  companies.  Such  real  estate  or  right  of  way 
shall  be  acquired  in  the  manner  and  form  prescribed  by  the  general 
condemnation  law  of  this  state. 

3.  Subject  to  the  permission  and  approval  of  the  proper  pub- 
lic service  commission,  any  two  or  more  corporations  organized 
under  this  article  or  under  any  general  or  special  law  of  the 
state  for  the  purpose  of  carrying  on  any  business  which  a  corpo- 
ration organized  under  this  article  might  carry  on,  may  consolidate 
such  corporations  into  a  single  corporation  *[by],  and  any  such 
corporation  may  with  the  like  permission  andai>proval  be  meiged 
with  any  other  such  corporation,  upon  complying  with  the  pro- 
visions of  the  business  corporations  law  relating  to  the  consolida- 
tion of  business  corporations  *[.],  and  the  stock  corporation  law 
relating  to  the  merger  of  stock  corporations. 

4.  Any  corporation  organized  under  this  article  or  under  any 
general  or  special  law  of  this  state  for  the  purpose  of  using  dec- 
tricity  for  light,  heat  or  power  in  cities,  other  than  of  the  first 
class,  towns  or  villages  within  this  state,  may  have  and  aoqnirr 
the  following  additional  powers,  to  wit:  the  power  of  supplying 
steam  to  consumers  from  a  central  station  or  stations  through  pipe8 
laid  in  the  public  streets  of  the  cities,  towns  and  villages  within 
this  state,  and  for  that  purpose  to  lay,  construct  and  mnintaiD 
suitable  pipes  and  conduits  or  other  fixtures  in,  on  and  under  the 
streets,  avenues,  public  parks  and  places  of  such  cities,  towns  or 
villages,  with  the  consent  of  the  municipal  authorities  thereof, 
and  under  such  reasonable  regulations  as  they  may  prescribe. 
For  the  purpose  of  acquiring  the  powers  al»ov«»  specified  any  such 
corporation  may  make,  sign,  acknowledge  and  file  in  the  same  man- 

*  So  la  original. 
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ner  as  an  original  or  amended  certificate  of  incorporation,  a  certifi- 
cate stating  that  such  corporation  desires  and  intends  to  exercise 
the  po\vers  hereinabove  specified.  Upon  the  making,  signing,  ac- 
imowledging  and  filing  such  certificate,  such  corporation  shall  have 
and  acquire  for  the  purposes  specified  in  such  certificate  all  the 
rights,  privileges  and  powers,  and  be  subject  to  all  the  restrictions 
of  district  steam  corporations,  specified  in  sections  twelve,  thirteen 
and  fourteen  of  the  business  corporations  law. 

I\>rmerly  L.  1890,  ch.  566,  {  61.  Subd.  1  as  am'd  by  L.  1900, 
ch.  675,  S  2,  and  L.  1902,  ch.  696,  §  1.  Subd.  4  as  added  by  L.  1899, 
oh.  666,  §  1.    L.  1896,  ch.  446,  §  1,  incorporated  in  f  2  of  subd.  2. 

New  matter  incorporated  in  subd.  3. 

§  62.  Gkui  and  eleotrle  lisbt  mnst  be  supplied  on 
applieation.  Upon  the  application,  in  writing,  of  the 
owner  or  occupant  of  any  building  or  premises  within 
one  hundred  feet  of  any  main  laid  down  by  any  gas 
light  corporation,  or  the  wires  of  any  electric  light  cor- 
poration, and  payment  by  him  of  all  money  due  from 
him  to  the  corporation,  the  corporation  shall  supply  gas 
or  electric  light  as  may  be  required  for  lighting  such  building  or 
premises,  notwithstanding  there  be  rent  or  compensation  in 
arrears  for  gas  or  electric  light  supplied,  or  for  meter,  wire,  pipe 
or  fittings,  furnished  to  a  former  occupant  thereof,  unless  such 
owner  or  occupant  shall  have  undertaken  or  agreed  with  the  former 
occupant  to  pay  or  to  exonerate  him  from  the  payment  of  such  ar- 
rears, and  shall  refuse  or  neglect  to  pay  the  same ;  and  if  for  the 
space  of  ten  days  after  such  application,  and  the  deposit  of  a  reason- 
able sum  as  provided  in  the  next  section,  if  required,  the  corpora- 
tion shall  refuse  or  neglect  to  supply  gas  or  electric  light  as  re- 
quired, such  corporation  shall  forfeit  and  pay  to  the  applicant  the 
sum  of  ten  dollars,  and  the  further  sum  of  five  dollars  for  every  day 
thereafter  during  which  such  refusal  or  neglect  shall  continue; 
provided  that  no  such  corporation  shall  be  required  to  lay  service 
pipes  or  wires  for  the  purpose  of  supplying  gas  or  electric  light 
to  any  applicant  where  the  ground  in  which  such  pipe  or  wire  is 
required  to  be  laid  shall  be  frozen,  or  shall  otherwise  present  seri- 
ous obstacles  to  laying  the  same ;  nor  unless  the  applicant,  if  re- 
quired, shall  deposit  in  advance  with  the  corporation  a  sum  of 
money  sufficient  to  pay  the  cost  of  his  portion  of  the  pipe  or  wire 
required  to  be  laid,  and  the  expense  of  laying  such  portion. 

Formerly  L.  1890,  ch.  566,  |  65. 

§  63.  Deposit  of  money  niay  be  required.  Every  gas 
light  and  electric  light  corporation  may  require  every  person  to 
whom  such  corporation  shall  supply  gas  or  electric  light 
for  lighting  any  building,  room  or  premises  to  deposit  with  such 
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corporation  a  reasonable  snm  of  money  according  to  the  nnmlxr 
and  size  of  li^te  used  or  required,  or  proposed  to  be  used,  for  two 
calendar  months,  by  such  person,  and  the  quantity  of  gas  and  dec- 
trie  light  necessary  to  supply  the  same,  as  security  for  the  payment 
of  the  gas  and  electric  light  rent  or  compensation  for  gas  con- 
sumed, or  rent  of  pipe  or  wire  and  fixtures,  to  become  due  to  die 
corporation,  but  every  corporation  shall  allow  and  pay  to  erm 
such  depositor  legal  interest  on  the  sum  deposited  for  the  time 
his  depoflit  shall  remain  with  the  corporation, 
^rmorly  Jx  1890,  ch.  566,  i  66. 

§  64.  Bnildinga  may  be  entered  for  the  examiai^ 
tion  of  meters,  pipes,  flttinss,  wires  and  nvorks.    An; 

officer  or  other  agent  of  any  gas  light  or  electric  light  corporation, 
for  that  purpose  duly  appointed  and  authorized  by  the  corporation, 
may,  at  all  reasonable  times,  upon  exhibiting  a  written  authority, 
signed  by  the  president  and  secretary  of  the  corporation,  enter  any 
dwelling,  store,  building,  room  or  place  lighted  with  gas  or  electric 
light  supplied  by  such  corporation,  for  the  purpose  of  inspecting 
and  examining  the  meters,  pipes,  fittings,  wires  and  works  for  sup- 
plying or  regulating  the  supply  of  gas  or  electric  light  and  of  asocr 
taining  the  quantity  of  gas  or  electric  light  consumed  or  supplied, 
and  if  any  person  shall,  at  any  time,  directly  or  indirectly,  pre- 
vent or  hinder  any  such  officer  or  agent  from  so  entering  any  saeh 
premises,  or  from  making  such  inspection  or  examination  at  any 
reasonable  time,  he  shall,  for  every  such  offense,  forfeit  to  the 
corporation  twenty-five  dollars. 

Formerly  Lu  1S90,  ch.  566,  |  67. 

§  65.  Refusal  or  negleet  to  pay  rent.     If  any  per 

son  supplied  with  gas  or  electric  light  by  any  such  corporation 
shall  neglect  or  refuse  to  pay  the  rent  or  remuneration  due  for  the 
same  or  for  the  wires,  pipes  or  fittings  let  by  the  corporation,  for 
supplying  or  using  such  gas  or  electric  light  or  for  ascertaining  the 
quantity  consumed  or  used  as  required  by  his  contract  with  the 
corporation,  or  shall  refuse  or  neglect,  after  being  required  so  to 
do,  to  make  the  deposit  required,  such  corporation  may  present 
the  gas  or  electric  light  from  entering  the  premises  of  such  per 
son ;  and  their  officers,  agents  or  workmen  may  enter  into  or  \ip)D 
any  such  premises  between  the  hours  of  eight  o'clock  in  the  fore- 
noon and  six  o'clock  in  the  afternoon,  and  separate  and  carry 
away  any  meter,  pipe,  fittings,  wires  or  other  property  of  the  cor 
poration,  and  may  disconnect  any  meter,  pipe,  fittings,  wires  or 
other  works  whether  the  property  of  the  corporation  or  not,  from 
the  mains,  pipes  or  wires  of  the  corporation. 

Formerly  L.  1890,  ch.  666,  |  68. 
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i  86.  If o  rent  for  meters  to  be  eharcecL  No  gas  light 
corporation  in  this  state  shall  charge  or  collect  rent  on  its  gas 
meters,  either  in  a  direct  or  indirect  manner,  and  any  person, 
party  or  corporation  violating  this  provision  shall  he  liable  to  a 

penalty  of  fifty  dollars  for  each  offense,  to  be  sued  for  and  recov- 
ered in  the  corporate  name  of  the  city  or  village  where  the  viola- 
tion occurs,  in  any  court  having  jurisdiction,  and  when  collected 
to  be  paid  into  the  treasury  of  such  city  or  village  and  tn  consti- 
tute a  part  of  the  contingent  or  general  fund  thereof. 

Formerly  L.  1S90,  ch.  566,  |  69. 

ARTICI.E  8 

WateivWorlM  Gkirporatlons 

Section  80.  Incorporation. 

81.  Must  supply  water;  contracts  with  municipaliti« 

82.  Powers. 

83.  Survey  and  map. 

84.  Condemnation  of  real  property. 

85.  Corporation  may  contract  with  other  cities^  towns  or 

villages;  amended  certificate. 

§  80.  Inoorporation.  Seven  or  more  persons  may  become 
a  corporation  for  the  purpose  of  supplying  water  to  any  of 
the  cities,  towns  or  villages  and  the  inhabitants  thereof  in  this 
state,  by  executing,  acknowledging  and  filing  a  certificate  stat- 
ing the  name  of  the  corporation,  the  amount  of  its  capital  stock, 
the  number  of  shares  into  which  it  is  to  be  divided,  the  location  of 
its  principal  office,  the  number  of  its  directors,  not  less  than  seven, 
the  names  and  places  of  residence  of  the  directors  for  the  first 
year,  the  names  of  the  cities,  towns  and  villages  which  it 
is  proposed  to  supply  with  water ;  that  the  permit  of  the  authorities 
of  such  cities,  towns  and  villages  herein  required  has  been  granted ; 
the  poet-office  address  of  each  subscriber,  and  the  number  of  shares 
he  agrees  to  take  in  such  corporation,  the  a^regate  of  which  shall 
be  at  least  one-tenth  of  the  capital  stock,  and  ten  per  centum  of 
which  shall  be  paid  in  cash  to  the  directors.  At  the  time  of  filing 
there  shall  be  annexed  to  the  certificate  and  as  a  part  thereof,  a 
permit,  signed  and  acknowledged  by  a  majority  of  the  board  of 
trustees  of  the  village,  in  case  an  incorporated  village  is  to  be  nip- 
plied  with  water,  and  in  case  a  tc^wn,  or  any  part  thereof,  not 
within  an  incorporated  village,  is  to  be  so  supplied,  by  the  super- 
visor, justice  of  the  peace,  town  clerk  and  highway  commissioneret 
thereof  or  a  majority  of  them,  and  in  case  a  city  is  to  be  supplied 
with  water,  by  the  board  of  water  commissioners  of  said  city,  or 
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by  finch  other  board  or  set  of  officials  as  perform  the  duties  of 
water  commissioners  and  have  charge  of  the  water  supply  for  sai<l 
city,  authorizing  the  formation  of  such  corporation  for  the  par 
pose  of  supplying  such  city,  village  or  town  with  water,  and  av 
affidavit  of  at  least  three  of  the  directors  that  the  amount  of  capi 
tai  stock  herein  required  has  been  subscribed  and  paid  in  cash. 

FornMirly  L.  1890,  ch.  606,  i  80,  as  am'd  by  L.  1892,  eh.  617,  §  1. 

§  81.  Mnst  supply  Dirater;  contracts  ivitli  muiLici- 
pallties.  Every  such  corporation  shall  supply  the  authorities 
or  any  of  the  inhabitants  of  any  city,  town  or  village  through 
which  the  conduits  or  mains  of  such  corporation  may  pass,  or 
wherein  such  corporations  may  have  organized,  with  pure  and 
wholesome  water  at  reasonable  rates  and  cost,  and  the  board  of 
trustees  of  any  incorporated  village  and  the  water  commissionera 
or  other  board  or  officials  performing  the  duties  of  water  commis 
sioners,  and  having  charge  of  the  water  supplies  of  any  city  of 
this  state,  shall  have  the  power  to  contract  in  the  name  and  behall 
of  the  municipal  corporation  of  which  they  are  officers,  for  the 
term  of  one  year  or  more  for  the  delivery  by  such  company  to  the 
village  or  city,  of  water  through  hydrants  or  otherwise,  for  the  ex- 
tinguishment of  fires  and  for  sanitary  and  other  public  purposes; 
and  the  amount  of  such  contract  agreed  to  be  paid  shall  be  annu 
ally  raised  as  a  part  of  the  expenses  of  such  village  or  city,  and 
shall  be  levied,  assessed  and  collected  in  the  same  manner  as  other 
expenses  of  the  village  or  city  are  raised,  and  when  collected  shall 
be  kept  separate  from  other  funds  of  the  village  or  city,  and  be 
paid  over  to  such  corporation  by  such  trustees  or  city  officials, 
according  to  the  terms  and  conditions  of  any  such  contract ;  an  J 
any  such  contract  entered  into  by  the  board  of  trustees  of  an; 
village,  or  by  water  commissioners  or  other  board  performing  the 
duties  of  water  commissicmers  and  having  charge  of  the  water 
supply  of  any  city,  shall  be  valid  and  binding  upon  such  villagp 
or  city,  but  no  such  contract  shall  be  made  for  a  longer  period 
than  ten  years  nor  for  a  sum  exceeding  in  the  aggregate,  two  and 
one~half  mills  for  every  dollar  of  the  taxable  property  of  such 
village  or  city,  per  annum,  except  upon  a  petition  of  a  majority 
of  the  taxable  inhabitants  of  any  such  village  or  city,  or  portion 
thereof,  which  it  is  proposed  to  supply  with  pure  and  wholesome 
water,  unless  a  resolution  authorizing  the  same  has  been  submi^ 
ted  to  a  vote  of  the  electoi-s  of  the  village  or  city,  in  the  manner 
provided  by  the  village  law  or  city  charter,  and  approved  by  a 
majority  of  the  voters  entitled  to  vote  and  voting  on  such  question 
at  any  annual  election  or  special  election  duly  called;  and  any 
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board  of  trustees  or  board  of  water  commissioners  or  other  city 
officials,  when  so  authorized,  may  make  such  contract  for  a  term 
not  exceeding  thirty  years,  and  the  amount  of  such  contract  shall 
be  paid  in  semi-annual  instalments.  The  town  board  of  any 
town  may  establish  a  water  supply  district  in  such  town  outside 

if  a  city  or  incorporated  village  therein,  by  filing  a  certificate 
describing  the  hounds  thereof,  in  the  office  of  the  town  clerk; 
and  may  contract  in  the  name  of  the  town  for  the  delivery,  by 
a  corporation,  subject  to  the  provisions  of  this  article,  of  a  supply 
of  water  for  fire,  sanitary  or  other  public  purposes,  to  such  disr 
tricts,  and  the  whole  town  shall  be  bound  by  such  contract,  but 
the  rental  or  expense  thereof  shall  annually,  in  the  same  manner 
as  other  expenses  of  the  town  are  raised,  be  assessed,  levied 
upon  and  collected  only  from  the  taxable  property  within  such 
water  supply  district.  Such  money,  when  collected,  shall  be 
kept  as  a  separate  fund  and  be  paid  over  to  such  corporation  by 
the  supervisor  of  the  town,  according  to  the  terms  and  condition? 
of  any  such  contract.  !N'o  such  contract  shall  be  made  for  a  longer 
period  than  five  years,  nor  for  an  annual  expense  exceeding  three 
mills  upon  each  dollar  of  the  taxable  property  within  such  water 

upply  district,  provided,  however,  that  where  the  population  of 
the  water  supply  district  does  not  exceed  one  thousand  inhabitantf> 
such  contract  may  be  made  for  a  period  not  longer  than  ten  years 

IV>rmerl7  L.  1890,  ch.  566,  §  81,  as  am'd  by  L.  1892,  ch.  617,  {  2; 
L.  1893,  ch.  649,  §  1;  L.  1894,  ch.  230,  §  1;  L.  1896,  ch.  678,  {  1, 
and  L.  1907,  ch.  629,  §  1. 

§  82.    PoTxrers.     Every  such  corporation  shall  have  the  fol 
lowing  additional  powers : 

1.  To  lay  and  maintain  its  pipes  and  hydrants  for  de- 
livering and  distributing  water  in  any  street,  highway  or  public 
place  of  any  city,  town  or  village  in  which  it  has  obtained  the 
permit  required  by  section  eighty  of  this  article. 

2.  To  lay  its  water  pipes  in  any  streets  or  avenues  or 
public  places  of  an  adjoining  city,  town  or  village,  to  the  city,  town 
or  village  where  such  permit  has  been  obtained,  provided  that  such 
right  in  an  adjoining  city  or  village  having  a  population  of  mort* 
than  twelve  thousand  inhabitants  shall  be  subject  to  the  permis- 
sion of  the  local  authorities  thereof  and  upon  such  conditions  a^ 
they  may  prescribe. 

8.  To  cause  such  examinations  and  surveys  for  its  proposed 
water-works  to  be  made  as  may  be  necessary  to  determine  the 
proper  location  thereof,  and  for  such  purpose  by  its  officers,  ap;eDt8 
nr  servants  to  enter  upon  any  lands  or  waters  in  the  city,  town  or 
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village  where  organized,  or  in  any  adjoining  city,  town  or  village 
for  the  purpose  of  making  such  examinations  or  surveys,  subject 
to  liability  for  all  damages  done. 

Formerly  L.  1890,  ch.  566,  {  82,  as  am'd  by  L.  1892,  eh.  617,  |  8; 
L.  1905,  ch.  210,  i  1,  and  L.  1906,  ch.  455,  $  1. 

§  83.  Surrey  and  map.  Before  entering  upon,  taking 
or  using  any  land,  for  the  purposes  of  its  incorporation,  such 
corporation  shall  cause  a  survey  and  map  to  be  made  of  the  land^ 
intended  to  be  taken  or  entered  upon,  by  and  on  which  the  land 
of  each  owner  or  occupant  shall  be  designated,  which  map  dial) 
be  signed  by  the  president  and  secretary,  and  filed  in  the  office 
of  the  county  clerk  of  the  county  in  which  such  lands  are  situated. 

Formerly  L.  1890,  ch.  566,  |  83. 

§  84,  Condenuiation  of  real  property.  Any  corpo 
ration  organized  under  this  article,  shall  have  the  right  to  ac- 
quire real  estate,  or  any  interest  therein  necessary  for  the  pur- 
poses of  its  incorporation,  and  the  right  to  lay,  relay,  repair  and 
maintain  conduits  and  water  pipes  with  connections  and  fixtures, 
in,  through  or  over  the  lands  of  others,  the  right  to  intercept  and 
divert  the  flow  of  waters  from  the  lauds  of  riparian  owners,  ami 
from  persons  owning  or  interested  in  any  waters,  and  the  ri^i 
to  prevent  the  flow  of  drainage  of  noxious  or  impure  matters  front 
the  lands  of  others  into  its  reservoirs  or  sources  of  supply.  If  an; 
such  corporation,  which  has  made  a  contract  with  any  city,  town 
or  village  or  with  any  of  the  inhabitants  thereof  for  the  supply 
of  pure  and  wholesome  water  as  authorized  by  section  eight}' 
one  of  this  article,  shall  be  unable  to  agree  upon  the  terms  of  pur 
chase  of  any  such  property  or  rights,  it  may  acquire  the  same  bv 
condemnation.  But  no  such  corporation  shall  have  power  to  take 
or  use  water  from  any  of  the  canals  of  this  state,  or  any  canal 
reservoirs  as  feeders,  or  any  streams  which  have  been  taken  by 
the  state  for  the  purpose  of  supplying  the  canals  with  water. 

Formerly  L.  1890,  ch.  566,  |  84,  as  am'd  hy  L.  1892,  ch.  617,  |  4, 

and  L.  1894,  ch.  230,  i  2. 

i 

§  85*  Corporation  may  eontraet  Tirith  other  eitles, 
towmm  or  villai^ee;  amended  certifleate.  When  any 
such  corporation  has  entered  into  a  contract  with  the  authori- 
ties of  any  city,  town  or  village  not  mentioned  in  its  certificate  of 
incorporation,  but  situated  in  the  same  county  as  the  city,  town? 
or  villages  mentioned  therein  or  an  adjoining  county,  to  supply  it 
with  pure  and  wholesome  water,  it  may  file  an  amended  certificate, 
stating  the  name  of  such  other  city,  town  or  village  to  be  so  sup 
plied  with  water,  and  it  may  thereupon  supply  any  such  citv 
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fc^ 

town  or  yilla^  with  water  in  the  same  manner  and  with  the  same 
lights  and  subject  to  the  same  requirements  as  if  it  had  been 
named  in  the  original  certificate  of  incorporation. 

Formerly  L.  1890,  ch.  666,  {  86,  as  am'd  by  L.  1892,  eh.  617,  |  5. 

ARTICLE  9 

Telesrrapli  and  Telepbone  Corporations 

Section  100.  Incorporation. 

101.  Extension  of  lines. 

102.  Construction  9f  lines. 

103.  Transmission  uf  dispatches. 

104.  Consolidation  of  corporations. 

105.  Special  policemen. 

106.  Application  of  article. 

§  100.  Incorporation.  Seven  or  more  person?,  may  be- 
come a  corporation  for  the  purpose  of  constructing,  owning, 
using  and  maintaining  a  line  or  lines  of  electric  telegraph  or  tele- 
phone, wholly  within  or  partly  beyond  the  limits  of  this  state, 
or  for  the  purpose  of  owning  any  interest  in  any  such  line  or 
lines,  or  any  grants  therefor  by  executing,  acknowledging  and 
filing  a  certificate,  stating  the  name  of  the  corporation ;  its  general 
route  and  the  points  to  be  connected ;  its  capital  stock ;  the  number 
of  shares  into  which  it  is  to  be  divided;  the  term  of  its  existence; 
the  number  of  its  directors  not  less  than  seven;  the  names  and 
residences  of  the  directors  for  the  first  year,  and  the  post-office 
addresses  of  the  subscribers  and  the  number  of  shares  which  each 
agrees  to  take  in  such  corporation. 
Formerly  L.  1890,  ch.  666,  |  100. 

§  101*  extension  of  lines.  Any  such  corporation  may 
construct,  own,  use  and  maintain  any  line  of  electric  telegraph 
or  telephone,  not  described  in  its  original  certificate  of  incor- 
poration, whether  wholly  within  or  wholly  or  partly  beyond  the 
limits  of  this  state,  and  may  joir.  with  any  other  corporation  in 
constructing,  leasing,  owning,  using  and  maintaining  such  line^ 
or  hold  or  own  any  interest  therein,  or  become  lessees  thereof,  upon 
filing  in  the  same  manner  as  the  original  certificate  is  required 
to  be  filed  an  amended  certificate,  executed  and  acknowledged  hj 
at  least  two-thirds  of  the  directors  of  such  corporation,  describing 
the  general  routu  of  such  line  or  lines,  and  designating  the  extreme 
points  connected  thereby,  and  upon  procuring  the  written  consent 
of  the  persons  owning  at  least  two-thirds  of  the  capital  stock  of 
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such  corporation,  and  such  amended  certificate  shall  not  be  filed 
until  there  is  indorsed  thereon  or  annexed  thereto  an  affidavit  madv 
by  at  least  three  of  the  directors  of  the  corporation  that  such 
consent  has  been  obtained,  which  affidavit  shall  be  filed  with  and  be 
a  part  of  such  certificate. 

Formerly  L.  1890,  ch.  566,  {  101. 

§  102.  Constrnctioii  of  lines.  Sudi  corporation  ma> 
erect,  construct  and  maintain  the  necessary  fixtures  for  its  line^ 
upon,  over  or  under  any  of  the  public  roads,  streets  and  hii^b- 
ways;  and  through,  across  or  under  any  of  the  waters  within 
the  limits  of  this  state,  and  upon,  through  or  over  any  other  land, 
subject  to  the  right  of  the  owners  thereof  to  full  compensation  for 
the  same.  If  any  such  corporation  can  not  agree  with  such  owner 
or  owners  upon  the  compensation  to  be  paid  therefor,  sHch  coat 
pensation  shall  be  ascertained  in  the  manner  provided  in  the  eoa- 
demnation  law.  Any  company  or  companies  organized  and  in- 
corporated under  the  laws  of  this  state  for  the  purpose  of  owning 
constructing,  using  and  maintaining  a  line  or  lines  of  electric 
telegraph  within  this  state  or  partly  within  and  partly  beyond  tlie 
limits  of  this  state,  are  hereby  authorized,  from  time  to  time,  to 
construct  and  lay  lines  of  electrical  conductors  imder  ground  in 
any  city,  village  or  town  within  the  limits  of  this  state,  subject 
to  all  the  provisions  of  law  in  reference  to  such  companies  not 
inconsistent  with  this  section;  provided  that  such  company 
shall,  before  laying  any  such  line  in  any  city,  village  or  town  of 
this  state,  first  obtain  from  the  common  council  of  cities,  the 
trustees  of  villages,  or  the  commissioners  of  highways  of  towns, 
permission  to  use  the  streets  within  such  city,  village  or  town  for 
the  purposes  herein  set  forth.  Nothing  herein  contained 
shall  be  so  construed  as  in  any  way  to  limit,  alter,  or  affect 
the  provisions  or  powers  relating  or  granted  to  telegraph  oom- 
panies  heretofore  created  by  special  act  of  the  legislature  of  tbia 
state,  except  in  so  far  as  to  confer  on  any  such  company  the  ri^t 
to  lay  electrical  conductors  under  ground. 

Formerly  L.   1890,  di.  566,  |   102.     L.  1881,  ch.  483,  %^  1.  2,  is- 
oorporated. 

§  103.    Tranamission  of  diapatehes.     Every  such  oor 
poration  shall  receive  dispatches  from  and  for  other  tel^grapb 

or  telephone  lines  or  corporations,  and  from  and  for  any  indi' 
vidual,  and  on  payment  of  the  usual  charges  by  individuals  for 
transmitting  dispatches  as  established  by  the  rules  and  regulations 
of  such  corporation,  transmit  the  same  with  impartiality  and  good 
faith  and  in  the  order  in  which  they  are  received,  and  if  it  negkets 
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or  refuses  so  to  do,  it  shall  pay  one  hundred  dollars  for  every  sneh 
refusal  or  neglect  to  the  person  or  persons  sending  or  desiring  to 
send  any  such  dispatch  and  entitled  to  have  the  same  so  transmitr 
ted,  but  arrangements  may  be  made  with  the  proprietors  or 
publishers  of  newspapers  for  the  transmission  for  publication  of 
intelligence  of  general  and  public  interest  out  of  its  regular  o/r^tfr. 

Foniierly  L.  1S90,  ch.  566,  |  106. 

§  104.  Consolidation  of  corporations.  Any  corpora- 
tion organized  under  this  article  may  lease,  sell  or  omT«j  its 
property,  rights,  privileges  and  franchises,  or  amy  iaterest  thMfein, 
or  any  part  thereof  to  any  telegraph  or  telephone  oorporation 
organized  under  or  created  by  the  laws  of  this  or  any  oAer 
state,  and  may  acquire  by  purchase,  lease  or  conveyance  the  piop- 
erty  rights,  privileges  and  franchises,  or  any  interest  therein  or 
part  thereof  of  any  such  corporation,  and  may  make  paymeats 
therefor  in  its  own  stock,  money  or  property,  or  receive  payment 
therefor  in  the  stock,  money  or  property  of  the  corporation  to 
which  the  same  may  be  so  sold,  leased  or  conveyed,  but  no  such 
lease,  sale,  purchase  or  conveyance  shall  be  valid  until  it  shall 
have  been  ratified  and  approved  by  a  three-fifths  vote  of  its  board 
of  directors  or  trustees,  and  by  the  vote  or  written  consent  of 
stockholders  owning  at  least  three-fifths  of  the  capital  stock  given 
at  a  meeting  of  all  the  stockholders  duly  called  for  that  purpose. 

Formerly  L.  1890,  ch.  566,  |  104. 

§  105.  Speeial  policemen.  The  police  department  or 
board  of  police  of  any  city  may,  in  addition  to  the  polios  fores 
now  authorized  by  law,  appoint  a  number  of  persons,  not  ex- 
ceeding two  hundred,  who  may  be  designated  by  any  corporation 
operating  a  system  of  signaling  by  telegraph  to  a  central  office  for 
police  assistance,  to  act  as  special  patrolmen  in  connection  with 
such  telegraphic  system.  And  the  persons  so  appointed  shall,  in 
and  about  such  service,  have  all  the  powers  possessed  by  the  mem- 
bers of  the  regular  force,  except  as  they  may  be  limited  by  and 
subject  to  the  supervision  and  control  of  the  police  department  or 
board  of  police  of  such  city.  "So  person  shall  be  appointed  such 
special  policeman  who  does  not  possess  the  qualifications  required 
by  such  police  department  or  board  of  police  for  such  special 
service;  and  persons  so  appointed  shall  be  subject,  in  case  of 
emergency,  to  do  duty  as  part  of  the  regular  police  force  of  the  city. 
The  police  department  or  board  of  police  shall  have  power  to 
revoke  any  such  appointment  at  any  time,  and  every  person  ap- 
pointed ahall  wear  a  badge  and  uniform,  to  be  furnished  by  such 
corporation  and  approved  by  the  police  department  or  board  of 
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police;  such  uniform  shall  be  designated  at  the  time  of  the  ii^ 
appointment  and  shall  be  the  pennanent  uniform  to  be  worn  b} 
such  special  police,  and  the  pay  of  such  special  patrolmen  and  si 
expenses  connected  with  their  service  shall  be  wholly  paid  by  sucl 
corporation,  and  no  expense  or  liability  shall  at  any  time  be  in 
curred  or  paid  by  the  police  department  or  board  of  police  o! 
any  city,  for  or  by  reason  of  the  services  of  such  persons  so  ir 
pointed. 

Formerly  L.  1890,  eh.  5dS,  i  106. 

§  106.  Application  of  article.  The  provisions  of  thi 
article  shall  apply  to  corporations  for  the  generation  and  distrib 
tion  of  music  electrically ;  and  such  corporations  shall  posssBB  Ik 
powers  and  be  subject  to  all  the  duties  granted  to  or  imposed  npos 
telegraph  and  telephone  companies  thereby  except  that  such  to- 
porations  shall  not  have  or  exercise  the  ri^ht  of  condemnatioa. 
Formerly  L.  1890,  eh.  606,  |  106,  as  added  by  L.  1907,  ch.  310, 1 1 

ARTICLE  10 

Turnpike,  Plank-Road  and  Brld^re  Corpo* 

rations 

Section  120.  Incorporation. 

121.  Restrictions  upon  location  of  road. 

122.  Agreement  for  use  of  highway. 

123.  Application  to  board  of  supervisors. 

124.  Commissioners  to  lay  out  road. 

125.  Possession  of  and  title  to  real  estata 

126.  Use  of  turnpike  road  by  plank-road. 

127.  Width  and  construction  of  road. 

128.  Construction  of  bridges;  obstruction  of  rafts  pro- 

hibited. 

129.  Certificate  of  completion  of  road  or  bridge. 
180.  Gates,  rates  of  toll;  and  exemptions. 

131.  Toll-gatherers. 

132.  Penalty  for  running  a  gate. 

133.  Location  of  gates  and  change  thereof. 

134.  Inspectors;  their  powers  and  duties. 

135.  Change  of  route;  extensions  and  branchea. 

136.  Mile-stoneSy  guide-posts  and  hoist-gates. 

137.  Location  of  office  of  corporation* 

138.  Consolidation  of  corporations ;  sale  of  francfiiaei 
189.  Sale  of  rights^  franchises  and  property  to  the  conntj* 
140.  Surrender  of  road. 
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Section  141.  Taxation  and  exemption. 

142.  Hauling  logs  and  timber. 

143.  Encroachment  of  fences. 

144.  Penalty  for  fast  driving  over  bridges. 

145.  Acts  of  directors  prohibited. 

146.  Actions  for  penalties. 

147.  Proof  of  incorporation. 

148.  When  stockholders  to  be  directors. 

149.  Dissolution  of  corporation ;  road  to  be  a  highway. 

150.  Town  must  pay  for  lands  not  originally  a  highway. 

151.  Highway  labor  upon  line  of  plank-road  or  turnpike. 

152.  Extension  of  corporate  existence. 

§  120.  Incorporation.  Five  or  more  persons  may  become 
a  corporation  for  the  purpose  of  constructing,  maintaining,  and 
owning  a  turnpike,  plank-road  or  a  bridge,  or  causeway  across 
any  stream  or  channel  of  water,  or  adjoining  bay,  swamp,  marsh, 
or  water  to  form  in  connection  with  such  bridge  or  causewav 
a  continuous  roadway  across  the  same,  by  signing,  acknowledg- 
ing and  filing  a  certificate  containing  the  name  of  the  corpora- 
tion, its  duration,  not  exceeding  fifty  years,  the  amount  and 
number  of  shares  of  its  capital  stock,  the  number  of  its  di- 
rectors, and  their  names  and  post-office  addresses  for  the 
first  year,  the  termini  of  the  proposed  road,  its  length,  and  each 
town,  city  or  village  into  or  through  which  it  is  to  pass,  or 
if  a  bridge,  the  location  and  plan  thereof,  and  the  post-office 
address  of  each  subscriber  and  the  number  of  shares  of  stock  which 
he  agrees  to  take,  the  aggregate  of  which  subscriptions  shall  not  be 
less  than  five  hundred  dollars  for  every  mile  of  road,  or  if  a  bridge 
corporation  not  less  than  one-fourth  of  the  amount  of  the  capital 
stock,  and  five  per  centum  of  which  must  be  actually  paid 
in  cash.  There  shall  be  indorsed  on  and  annexed  to  the  certificate 
and  made  a  part  thereof  the  affidavit  of  at  least  three  of  the 
directors  named  therein,  that  the  required  amount  of  capital  stock 
has  been  subscribed  and  the  prescribed  percentage  paid  in  cash. 

Formerly  L.  1890,  ch.  566,  §  120. 

§  121.  Restrictions  npon  location  of  road.  IN'o  such 
road  shall  be  laid  out  through  any  orchard  of  the  growth  of 
four  years  or  more  to  the  injury  or  destruction  of  fruit  trees, 
or  through  any  garden  cultivated  for  four  years  or  more  before  the 
laying  out  of  the  road,  or  through  any  dwelling  house  or  building 
connected  therewith,  or  any  yards  or  inclosures  necessary  for  its 
use  or  enjoyment  without  the  consent  of  the  owner  thereof,  nor 
shall  any  such  corporation  bridge  any  stream  in  any  manner  that 
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will  prevent  or  endanger  the  passage  of  any  raft  of  twenty-five 
feet  in  width^  or  where  the  same  is  navigable  by  vessels  or  steam- 
boats. 

Formeriy  U  1890«  ch.  506,  |  121. 

§  122.  Asreement  for  nse  of  Ugliway.  The  snpei^ 
visor  and  commissioner  of  highways,  or  a  majority  of  them  if 
there  be  more  than  one  of  any  town,  may  agree  in  writing  with 
any  such  corporation  for  the  use  of  any  part  of  a  public  hi^ 
way  therein  required  for  the  construction  of  any  such  road, 
and  the  compensation  to  be  paid  by  the  corporation  for  taking 
and  using  such  highway  for  such  purpose  on  first  obtaining 
consent  of  at  least  two-thirds  of  all  tlie  owners  of  land  bounded 
on  or  along  such  highway,  which  a^eement  shall  be  filed  and 
recorded  in  the  town  clerk's  office  of  the  town.  If  such  agreement 
can  not  be  made  the  corporation  may  acquire  the  right  to  take 
such  highway  for  such  purpose  by  condemnation.  The  compensa- 
tion therefor  shall  be  paid  to  the  commissioners  of  highways,  to  be 
expended  by  them  in  improving  the  highways  of  the  town. 

Formerly  L.  1890,  ch.  566,  S  122. 

§    123.    Application  to  board  of  supervisors.     If 

the  lands  necessary  for  the  construction  of  the  road  or  bridge 
of  any  such  corporation  in  any  county  have  not  been  procured  by 
gift  or  purchase,  and  the  right  to  take  and  use  any  part  of 
any  highway  therein  required  by  such  corporation  shall  not  have 
been  procured  by  agreement  with  the  supervisor  and  commissioners 
of  highways  of  the  town  in  which  such  highway  is  situated,  the 
corporation  may  make  application  to  the  board  of  supervisors  of 
each  county  in  which  such  bridge  or  road,  or  any  part  thereof, 
is  to  be  located,  for  authority  to  build,  lay  out  and  construct  the 
same,  and  take  the  necessary  real  estate  for  such  purpose.  Notice 
of  the  application  shall  be  published  in  at  least  one  public  news- 
paper in  each  county  for  six  successive  weeks,  specifying  the 
time  and  place  where  it  will  be  made,  the  location,  l^igth  and 
breadth  of  any  such  bridge,  and  the  length  and  route  of  any  such 
proposed  road,  its  character,  and  each  town,  city  and  village  in  or 
through  which  it  is  to  be  constructed.  The  application  may  be 
made  at  any  annual  or  special  meeting  of  the  board,  and  if  the 
corporation  desires  a  special  meeting  therefor  any  three  members 
of  the  board  may  fix  a  time  when  the  same  shall  be  held,  and 
notice  thereof  shall  be  served  upon  each  of  the  other  supervisors 
V  delivering  the  same  to  him  personally  or  leaving  it  at  his  place 
residence   at   least   twenty    days   before   the   meeting,   and 
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the  expenses  of  the  special  meeting  and  of  notifying  the 
members  of  the  board  thereof  shall  be  paid  by  the  corporation. 
All  persons  interested  therein  or  owning  real  estate  in  any  of  the 
towns  through  which  it  is  proposed  to  construct  the  road  may 
appear  and  be  heard  upon  the  hearing  of  the  application.  The 
board  may  take  testimony  in  respect  thereto,  or  authorize  it  to  be 
taken  by  a  committee  of  the  board  and  may  adjourn  the  hearing 
from  time  to  time.  After  hearing  the  application  the  board  may, 
by  an  order  entered  in  its  minutes,  authorize  the  cor- 
poration to  construct  such  bridge  or  road  and  to  take  the  real 
estate  necessary  for  that  purpose,  and  a  copy  of  the  order  certified 
by  the  clerk  of  the  board  shall  be  recorded  by  the  corporation  in 
the  office  of  the  clerk  of  the  county  in  which  such  bridge  or  road 
or  any  part  thereof  is  to  be  located  before  any  act  shall  be  done 
under  it. 

Formerly  L.  1890,  ch.  606,  {  123. 

§  124.    Commissioners  to  lay  out  road.     If  the  appli- 
cation for  the  construction  of  any  such  road  is  granted,  the 

board  shall  appoint  three  disinterested  persons,  not  owners  of  real 
estate  in  any  town  through  which  the  road  is  to  be  constructed, 
or  in  any  adjoining  town,  commissioners  to  lay  out  the  road.  They 
shall  take  the  constitutional  oath  of  office,  and  without  unneces- 
sary delay  lay  out  the  route  of  such  road  in  such  manner  as  in  their 
opinion  will  best  promote  the  public  interests;  they  shall  hear 
all  persons  interested  who  shall  apply  to  be  heard  and  may  take 
testimony  in  relation  thereto,  and  shall  cause  an  accurate  survey 
and  description  of  the  road  and  the  necessary  buildings  and  gates, 
signed  and  acknowledged  by  them,  to  be  recorded  in  the  clerk^s 
office  of  the  county.  If  the  road  is  situated  in  more  than  one 
county,  such  survey  and  description  shall  be  separate  as  to  that 
portion  in  each  county  and  filed  in  the  office  of  the  clerk  of  the 
county  to  which  it  relates.  The  corporation  shall  pay  each 
commissioner  three  dollars  for  every  day  spent  by  him  in  the 
performance  of  his  duties  and  his  necessary  expenses^ 

Formerly  L.  1890,  ch.  506,  §  124. 

§  125.    Possession  of  and  title  to  real  estate.     The 

route  so  laid  out  and  surveyed  by  the  commissioners  shall  be 
the  route  of  the  road,  and  the  corporation  may  enter  upon,  take  and 
hold  for  the  purposes  of  its  incorporation,  the  lands  described  in 
such  survey  as  necessary  for  the  construction  of  its  road,  and 
requisite  buildings  and  gates.  If  for  any  cause  the  owner  of  any 
of  such  lands  shall  be  incapable  of  selling  the  same  or  his  namfl 
or  residence  can  not  with  reasonable  diligence  be  ascertained  ox 
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the  corporation  is  unable  to  agree  with  the  owner  for  the  purchase 

thereof,  it  may  acquire  title  thereto  by  condemnation. 

Formerly  L.  1890,  ch.  666,  §  125. 

§   126.    Use  of  turnpike  road  hj  plank-road.     No 

plank-road  shall  be  made  on  the  roadway  of  any  turnpike  cor- 
poration without  its  consent,  except  for  the  purpose  of  crossing 
the  same.  Any  plank-road  corporation  may  contract  with  any 
connecting  turnpike  corporation  for  the  purchase  of  its  roadway 
or  a  part  thereof,  or  of  its  stock,  on  such  terms  as  may  be  mutually 
agreed  upon,  and  such  stock,  if  purchased,  shall  be  held  by  the 
plank-road  corporation  for  the  benefit  of  its  stockholders  in  pro- 
portion to  the  amount  of  stock  held  by  each,  and  a  transfer  of 
stock  in  the  plank-road  corporation  shall  carry  with  it  its  propor- 
tional amount  of  the  turnpike  stock,  and  entitle  the  holder  thereof 
to  his  share  of  the  dividends  derived  therefrom.  After  the  pur^ 
chase  of  the  whole  of  the  stock  of  any  such  turnpike  corporation 
by  such  plank-road  corporation  the  directors  of  the  plank-road 
cx>rporat]on  shall  be  the  directors  of  the  turnpike  corporation, 
and  shall  manage  its  affairs  and  render  an  account  of  the  same 
annually  to  the  stockholders  of  the  plank-road  corporation.  If 
the  plank-road  corporation  is  dissolved,  its  stockholders  at  the 
time  of  dissolution  shall  be  the  stockholders  of  the  turnpike  cor- 
poration in  proportion  to  the  amount  of  stock  held  by  each,  and 
the  stock  of  the  turnpike  corporation  shall  thereafter  be  deemed 
to  be  divided  into  shares  equal  in  number  to  the  shares  of  stock 
of  the  late  plank-road  corporation,  and  scrip  therefor  shall  be 
issued  accordingly  to  each  of  the  last  stockholders  of  the  plank- 
road  corporation,  and  the  officers  of  the  turnpike  corporation 
shall  be  the  same  in  number  as  provided  for  in  its  charter  or 
certificate  of  incorporation,  and  shall  be  chosen  by  such  former 
stockholders  of  the  plank-road  corporation  or  their  assigns.  A 
corporation  owning  a  turnpike  road  on  or  adjoining  which  a 
plank-road  shall  have  been  constructed  may  abandon  that  portion 
of  its  road  on  or  adjoining  the  route  of  which  a  plank-road  is 
actually  constructed  and  used. 

Formerly  L.  1890,  ch.  566,  §  126. 

§  127.  Width  and  construction  of  road.  Every  such 
plank-road  shall  be  so  constructed  as  to  make,  secure  and  main- 
tain a  smooth  and  permanent  road,  the  track  of  which  shall  be 
made  of  timber,  plank  or  other  hard  material  forming  a  hard 
and  even  surface,  and  every  such  turnpike  rOad  shall  be  bedded 
ith  stone,  gravel  or  such  other  material  as  may  be  found  on  the 
'^hereof,  and  faced  with  broken  stone  or  gravel,  forming  a 
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hard  and  even  surface  with  good  and  sufficient  ditches  on  each  side 
wherever  practicable^  and  all  such  roads  shall  be  laid  out  at  least 
four  rods  wide,  and  the  arch  or  bed  at  least  eighteen  feet  wide, 
and  shall  be  so  constructed  as  to  permit  carriages  and  other  vehicles 
conveniently  to  pass  each  other,  and  to  pass  on  and  off  such  road 
where  intersected  with  other  roads.  Any  corporation  which  shall 
have  once  laid  its  road  with  plank  may  relay  the  same,  or  any  part 
thereof,  with  broken  stone,  gravel,  shells  or  other  hard  materials, 
forming  a  good  and  substantial  road.  Any  plank-road  or  turn- 
pike corporation  may  lay  iron  rails  on  its  road  suitable  for  the  use 
of  wagons  and  vehicles  drawn  by  horses  or  other  animals  over  its 
Toad,  but  no  other  motive  power  shall  be  used  thereon. 

Formerly  L.  1890.  ch.  666,  S  127.  ^ 

§  128.  Constmction  of  bridges;  obstruction  of 
rafts  probibited.  Every  bridge  constructed  by  any  such 
corporation  shall  be  built  with  a  good  and  substantial  railing  or 
siding  at  least  four  and  one-half  feet  high,  and  over  any 
stream  navigable  by  rafts  the  corporation  shall  keep  the  channel 
of  the  stream  above  and  below  the  bridge  free  and  clear  from  all 
deposits,  formed  or  occasioned  by  the  erection  of  the  bridge, 
which  shall  in  any  wise  obstruct  the  navigation  thereof,  and  shall 
')e  liable  to  all  persons  unreasonably  or  unnecessarily  delayed  or 
hindered  in  passing  the  same  for  all  damages  sustained  thereby. 
Nothing  in  this  section  shall  be  construed  to  authorize  the 
bridging  of  any  river  or  water  course  where  the  tide  ebbs  and 
flows,  or  any  waters  over  which  the  federal  authorities  have  any 
control,  unless  the  consent  of  such  federal  authorities  be  first 
obtained ;  nor  the  construction  of  any  bridge  within  the  limits  pre- 
scribed by  any  existing  law  for  the  erection  or  maintenance  of  any 
other  bridge. 

Formerly  L.  1890,  ch.  566,  §  128,  aa  am'd  by  L.  1896,  ch.  722,  f  h 
and  L.  1896,  ch.  778,  {  1. 

§  129.   Certificate  of  completion  of  road  or  bridge. 

When  any  such  corporation  shall  have  completed  its  bridge 
or  road  or  any  five  consecutive  miles  thereof,  it  may  apply  to 
the  commissioners  of  highways  of  each  town  in  which  the  com- 
pleted road  or  bridge  is  situated  to  inspect  the  same,  and  if  a 
majority  of  the  commissioners  are  satisfied  that  the  road  or  bridge 
is  made  and  completed  as  required  by  law  and  in  a  manner  safe 
and  convenient  for  the  public  use,  they  shall  make  a  certificate  to 
that  effect,  which  shall  be  filed  in  the  office  of  the  county  clerk- 
Each  commissioner  shall  be  paid  by  the  corporation  two  dollars 
per  day  for  his  services  and  necessary  expenses. 

Formerly  L.  1890,  ch.  666,  |  129; 
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§  130.  Gates,  rates  of  toll;  and  exemptions.  Upon 
filing  such  certificate  ench  corporation  may  erect  a  toll-gate 
at  such  bridge  or  one  or  more  toll-gates  upon  the  road 
so  inspected,  and  may  demand  and  receive  the  following  rates 
of  toll,  a  printed  list  of  which  shall  be  conspicuously  posted 
at  or  over  each  gate:  If  a  bridge  corporation,  such  sum  as  shall 
be  from  time  to  time  prescribed  by  the  board  of  supervisors  of  the 
county  or  counties  in  which  the  bridge  is  located.  If  a  turnpike 
or  plank-road,  for  every  vehicle  drawn  by  one  animal,  one  cent  per 
mile,  and  one  cent  per  mile  for  each  additional  animal ;  for  every 
vehicle  used  chiefly  for  carrying  passengers,  three  cents  per  mile, 
and  one  cent  per  mile  for  each  additional  animal ;  for  every  horse 
rode,  led,  or  driven,  three-quarters  of  a  cent  per  mile;  for  every 
score  of  sheep  or  swine,  one  and  one-half  cents  per  mile,  and  for 
every  score  of  neat  cattle,  two  cents  per  mile. 

When  diverging  roads  strike  any  plank-road  or  turnpike  at  or 
near  any  toll-gate,  the  board  of  supervisors  of  the  county  may 
direct  that  the  toll  charge  shall  commence  from  the  point  of  such 
divergence,  and  only  for  the  distance  traveled  on  such  turnpike  or 
plank-road,  but  fractions  of  cents  may  be  made  units  of  cents  in 
favor  of  the  plank-road  or  turnpike  corporation.  The  corporation 
may  from  time  to  time  commute,  but  not  for  a  longer  period 
than  one  year  at  any  one  time,  with  any  person  whose  place  of 
abode  shall  adjoin  or  be  near  to  the  road  for  the  toll  payable  at 
the  nearest  gate  on  each  side  thereof,  and  the  commutation  may 
be  renewed  from  year  to  year.  No  tolls  shall  be  charged  or  col- 
lected at  any  gate  from  any  person  going  to  or  from  public  worship, 
a  funeral,  school,  town  meeting  or  election  at  which  he  is  a  voter 
to  cast  his  vote,  a  military  parade  which  he  is  required  by  law 
to  attend,  any  court  which  he  shall  be  required  to  attend  as  a  juror 
or  witness,  nor  when  going  to  or  from  his  required  work  upon  any 
public  highway,  nor  when  transporting  troops  in  the  actual  service 
of  the  United  States ;  and  no  toll  from  persons  living  within  one- 
half  mile  of  the  gate  by  the  most  usual  traveled  road  when  not 
engaged  in  the  transportation  of  other  persons  or  property  except 
that  persons  living  within  one  mile  of  the  gate,  by  the  most  usually 
traveled  road,  in  an  incorporated  village  of  over  six  thousand  in- 
habitants, when  not  engaged  in  the  transportation  of  other  per- 
sons or  property  shall  be  exempt  from  the  payment  of  toll. 

Formerly  L.  1890,  ch.  666,  §  130,  as  am'd  by  L.  1893,  ch.  638,  |  1. 

Where  a  different  rate  is  not  otherwise  prescribed  or  per- 
mitted by  law,  any  corporation  maintaining  a  plank-road,  turn- 
pike road  or  bridge  and  authorized,  or  which  shall  be  hereafter 
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authorized^  to  receive  tolls  for  the  passage  of  vehicles  over  the 
same,  may  charge  and  receive  for  each  and  every  motor  vehicle 
propelled  by  any  power  other  than  animal  power,  passing  over  the 
same,  a  toll  rate  as  prescribed  by  section  three  hundred  ten  of  the 
highway  law. 

Formerly  L.  1907,  ch.  127,  f  1  part. 

The  directors  of  the  several  plank-road  and  turnpike  road  com- 
panies in  this  state  shall  annually  abate  three  dollars  from  the  toll 
of  any  inhabitant,  not  an  inn-keeper,  or  all  of  it  if  in  the  aggregate 
not  exceeding  that  sum,  who  shall  construct  on  his  own  land,  and 
keep  in  repair,  a  watering  trough  beside  the  plank-road  or  turn- 
pike road  as  the  case  may  be,  well  supplied  with  fresh  water,  the 
surface  of  which  shall  be  two  or  more  feet  above  the  level  of  the 
ground,  and  easily  accessible  for  horses  with  vehicles;  but  the 
commissioners  of  highways  of  the  towns  respectively  shall,  and 
they  are  hereby  invested  with  full  power  and  authority  to  designate 
those  necessary  for  the  public  convenience  along  said  plank-road 
or  turnpike  road,  as  the  case  may  be,  and  no  others  than  those 
designated  shall  be  allowed  such  abatement  of  toll. 

Formerly  L.  1872,  ch.  274,  |  2. 

In  case  the  directors  of  any  plank-road  or  turnpike  road  com- 
pany in  this  state,  shall  refuse  or  neglect  to  abate  the  toll  as  afore- 
said, any  inhabitant  having  constructed  a  watering  trough  in  com- 
pliance therewith,  may  notify  the  commissioner  or  commissioners 
•f  highways,  as  the  case  may  be,  of  the  town  in  which  the  same  had 
been  erected,  of  such  neglect  or  refusal  on  the  part  of  the  directors 
aforesaid,  whose  duty  it  shall  be,  and  who  are  hereby  invested  with 
full  power  and  authority  to  proceed,  without  delay,  to  an  ex- 
amination of  said  watering  trough ;  and  if,  upon  a  full  examina- 
tion of  the  same,  the  said  commissioner  or  commissioners,  as  the 
case  may  be,  or  a  majority  of  them,  shall  deem  it  necessary  for 
the  convenience  of  the  public  that  such  watering  trough  ou^t  to 
be  maintained,  he  or  they,  as  the  case  may  be,  shall  forthwith 
notify  the-  said  directors  accordingly,  by  serving  a  written  notice 
on  the  president  of  the  company,  to  that  eflFect,  in  which  the 
necessity  of  its  maintenance  shall  be  clearly  expressed ;  and  if  the 
said  directors  shall  still  refuse  or  neglect  to  abate  the  toll  as  afore- 
said, and  shall  demand  and  take  toll,  on  application  for  sudi 
abatement,  in  violation  of  the  provisions  of  the  preceding  para- 
graph, for  the  space  of  thirty  days  after  the  service  of  such  notice, 
they  shall  be  liable  to  a  penalty  of  twenty  dollars,  to  be  recovered 
in  an  action  at  law  at  the  suit  of  the  person  having  constructed  said 
watering  trough. 

Formerly  L.  1872,  ch.  274,  §  3. 
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§  131.  ToU-Eatherers.  Every  such  corporation  may 
appoint  toll-gatherera  to  collect  toll  at  each  gate,  who  may 
detain  and  prevent  from  passing  through  the  gate,  any  peraon 
riding,  leading  or  driving  animals  or  vehicles,  subject  to  the  pay- 
ment of  toll,  until  the  toll  is  paid,  but  if  he  shall  unreasonably 
binder  or  delay  any  traveler  or  passenger  liable  to  the  payment 
of  toll,  or  shall  demand  or  receive  from  any  person  more  toll  than 
he  is  authorized  by  law  to  collect,  he  shall  forfeit  to  such  peraoo 
the  sum  of  five  dollars  for  every  ofFense,  and  the  corporation  em- 
ploying him  shall  be  liable  for  the  payment  thereof,  and  for  any 
damages  sustained  by  any  person  for  acta  done  or  omitted  to  be 
done  by  him  in  hia  capacity  of  toU-gatherer,  if,  on  recovery  of 
judgment  against  the  toll-gatherer  therefor,  execution  thereon  aball 
he  returned  nulla  bona. 

Formerly  L.  1890,  oh.  566,  S   131. 

§  132.    Penalty  for  rniuiing  a  gate.     Any  person  ^o, 

with    intent   to    avoid    the    payment    of   toll,    shall    pass    any 

gate,  without  paying  the  toll  required  by  law,  or  shall,  with  his 

team,  carriage  or  hcrse,  turn  out  of  a  turnpike  or  plank-road  and 

pass  any  gate  thereon  on  ground  adjacent  thereto,  shall  forfeit  for 

each  offense  the  sum  of  ten  dollars  to  the  corporation  injured. 

Formerly  L.  1800,  ch.  560,  S  132. 

8  133.    Location  of  gates  and  olianse  thereof.     No 

such  corporation  shall  erect  any  toll-gate,  house  or  other  bmld- 

ing  within  ten  rode  of  the  front  of  any  dwelling  house,  bam 

or  other  out  house,  without  the  written  consent  of  the  owner,  and 

the  county  judge  of  the  county  in  which  the  same  is  located  shall, 

on  application,  order  any  building  so  erected  to  be  removed,  and 

if  a  majority  of  the  commissioners  of  highways  of  any  town,  in 

which  a  toll-gate  shall  be  located,  or  in  an  adjoining  town,  ahaU 

deem  the  location  of  any  gate  unjust  to  the  public  intereeta  by 

reason  of  the  proximity  of  diverging  roads  or  oUierwise,  they  may, 

on  fifteen  days'  written  notice  to  the  president  or  secretary  of  the 

corporation,  apply  to  the  county  court  of  the  county  in  ^ieh 

's  located,  for  an  order  to  alter  or  change  its  location. 

ig  such  application,  and  viewing  the  premises,  if  deemed 

the  court  may  make  such  order  in  the  matter  as  may 

id  proper.     Either  party  may,  within  fifteen  days  there- 

ppeal     to     the     appellate     division     of     the     supreme 

n  such  order,   on  giving  such  security  as  the   county 

iking  the  order,  may  prescribe.     Upon  such  appeal  tie 

loiirt,  on  motion  of  either  party  and  on  due  notice,  shall 

iree  disinterested  persons  who  are  not  residents  of  any 
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town  through  or  into  which  such  road  shall  run,  or  to  or  from 
which  it  is  the  principal  thoroughfare,  or  any  adjoining  town,  as 
referees  to  hear,  try  and  determine  the  appeal.  Such  referees  shall 
view  the  premises  and  the  location  of  the  gate,  and  hear  the  parties 
in  the  same  manner  as  on  the  trial  of  an  issue  of  fact  by  a 
referee  in  a  civil  action  in  the  supreme  court,  and  report  their 
decision  thereon  and  the  reasons  therefor,  and  the  evidence  taken 
thereon  to  the  supreme  court,  and  such  court  shall  review  the 
report  and  render  judgment  thereon  as  justice  and  equity  shall 
require,  which  shall  be  final  and  conclusive.  The  referees  shall 
be  entitled  to  the  same  fees  as  referees  in  civil  actions  in  the 
supreme  court,  to  be  paid  in  the  first  instance  by  the  party  in 
whose  favor  their  report  or  decision  shall  be,  and  the  supreme 
court  shall  award  judgment  therefor,  with  such  costs  and  expenses 
as  it  may  deem  reasonable,  to  the  successful  party  on  the  appeal, 
which  judgment  shall  be  entered  with  the  order  affirming  or  re- 
versing the  order  appealed  from,  and  may  be  enforced  by  exe- 
cution as  a  judgment  of  a  court  of  record.  If  the  order  of  the 
county  court  is  not  appealed  from,  it  may  be  enforced,  as  the 
court  may  direct,  and  the  court  may  allow  such  costs  as  may  be 
deemed  just  and  equitable. 

Formerly  L.  1890,  eh.  566,  |  133. 

§   134.    Inspectors;  their  poiv'ers  and  duties.     The 

commissioners  of  highways  of  the  several  towns  and  the 
trustees  or  other  officers  in  the  incorporated  cities  and  villages  of 
the  state,  who  perform  the  duties  of  commissioners  of  highways 
in  such  cities  and  villages,  shall  be  inspectors  of  plank-roads  and 
turnpikes,  in  their  respective  towns,  cities  and  villages.  They 
shall  inspect  or  cause  to  be  inspected  by  one  or  more  of  them  the 
whole  of  such  turnpike  or  plank-road  ,  as  lies  in  their 
respective  towns,  villages  or  cities,  at  least  once  in  each  month, 
and  whenever  written  complaint  shall  be  made  to  any  inspector, 
that  any  part  of  such  road  lying  in  the  to^vn,  city  or  village  of  such 
inspector  is  out  of  repair  he  shall,  without  delay,  view  and  ex- 
amine the  part  complained  of.  If  such  turnpike  or  plank-road 
shall  be  found  to  be  out  of  repair  or  in  condition  not  to  be  con- 
veniently used  by  the  public,  such  inspectors  or  either  of  them, 
or  the  one  to  whom  such  complaint  shall  have  been  made,  shall  give 
written  notice  to  the  toll-gatherer,  or  person  attending  the  gate 
nearest  the  place  out  of  repair  or  in  bad  condition,  to  cause  the 
same  to  be  put  in  good  condition  before  a  time  therein  designated 
not  less  than  forty-ci2:ht  hours  after  the  service  of  such  notice,  or 
to  appear  before  the  county  court  of  the  county  in  which  that  part 
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of  the  road  is  situated,  at  a  time  in  said  notice  designated,  and 
show  cause  why  such  turnpike  or  plank-road  should  not  be  re- 
paired or  put  in  good  condition  as  in  said  notice  directed.  If 
such  road  shall  not  have  been  theretofore  repaired  or  put  in  good 
condition  as  in  said  notice  directed,  then  the  county  court  shall, 
upon  the  return  of  such  notice,  hear  the  allegations  and  proofs  of 
the  parties,  and  it  shall  always  be  open  for  that  purpose ;  and  if  the 
court  shall  find  such  road  to  be  out  of  repair  or  in  bad  condition  it 
may  give  additional  time  for  the  repair  thereof,  or  it  may  order 
the  gate  nearest  the  place  out  of  repair  or  in  bad  condition  to  be 
immediately  upon  the  service  of  the  order,  or  at  a  time  therein 
specified,  thrown  open  and  to  remain  open  until  the  road  shall  be 
fully  repaired  at  the  place  directed  to  be  repaired  as  aforesaid. 
Such  order  shall  be  served  in  the  manner  therein  specified  upon  the 
keeper  of  the  gate  so  ordered  to  be  thrown  open.  Any  inspector 
within  the  town,  city  or  village  where  such  road  has  been  repaired 
pursuant  to  notice  or  order  as  aforesaid,  may  certify  that  such 
road  has  been  duly  repaired.  The  fees  of  the  inspector  for  the 
services  above  mentioned  shall  be  two  dollars  for  each  day  actually 
employed,  together  with  necessary  witness  fees,  to  be  paid 
by  the  corporation  or  person  whose  road  is  so  inspected,  if  the 
gates  are  ordered  to  be  thrown  open,  but  otherwise  to  be  charged. 
audited  and  paid  in  the  same  manner  as  other  fees  of  commission- 
ers of  highways.  Any  inspector  who  neglects  to  perform  his  duties 
shall  forfeit  to  the  party  aggrieved  the  sum  of  twenty-five  doUara 
for  each  offense.  Every  keeper  of  a  gate  ordered  to  be  thrown 
open,  not  immediately  obeying  such  order  or  not  keeping  such  gate 
open  until  such  road  shall  be  fully  repaired  or  imtil  a  certificate 
that  such  road  has  been  duly  repaired  is  granted,  or  hindering  or 
delaying  any  person  in  passing,  or  taking  any  tolls  from  any  person 
passing  such  gate  during  the  time  it  ought  to  be  open,  shall  forfeit 
to  the  party  aggrieved  the  sum  of  ten  dollars  for  each  offense,  and 
the  corporation  or  person  owning  the  road,  who  shall  refuse  or 
neglect  to  obey  the  requirements  of  any  such  order,  shall  forfeit 
to  the  people  of  the  state  the  sum  of  two  hundred  dollars  for  each 
offense. 

Formerly  L.  1890,  ch.  666,  §  134,  as  am*d  by  L.  1896,  ch.  343,  §  1. 

§  135.    Change  of  route;  extensions  and  branches. 

Any    such    corporation    may,    with    the    written    consent    of 

the    owners    of    two-thirds    of    its    capital    stock    and    of    a 

majority  of  the  comnlissioners  of  highways  of  the  town  or  towns  in 

jffhich  any  change  or  extension  is  propos?cd  to  be  made,  construct 

^hes  to  its  main  line  or  extend  the  same,  or  change  the  route 
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of  its  road  or  any  part  thereof,  and  acquire  the  right  of  way  for 
the  same  in  the  same  manner  as  for  the  original  or  main  line,  and 
may,  by  any  of  its  officers,  agents  or  servants,  enter  upon  lands  for 
the  purpose  of  making  any  examination,  survey  or  map,  doing  no 
unnecessary  damage;  but  before  entering  upon,  taking  or  using 
such  lands,  the  corporation  shall  make  a  survey  and  map  thereof, 
designating  thereon  the  lands  of  each  owner  or  occupant  intended 
to  be  taken  or  used,  which  shall  be  signed  and  acknowledged  by 
the  engineer  making  the  same  and  the  president  of  the  corpora- 
tion and  filed  in  the  office  of  the  clerk  of  the  county  in  which  the 
land  is  situated. 

Formerly  L.  1890,  ch.  666,  S  135. 

§  136.  Mile-stones,    guide-posts    and    boist-gates. 

A  mile-stone  or  post  shall  be  erected  and  maintained  by 
every  such  corporation  on  each  mile  of  its  road,  on  which  shall  be 
fairly  and  legibly  marked  or  inscribed  the  distance  of  such  stone 
or  post  from  the  place  of  commencement  of  the  road,  and  when 
the  road  shall  commence  at  the  end  of  any  other  road  having  mile- 
stones or  posts  on  which  the  distance  from  any  city  or  town  is 
marked,  a  continuation  of  that  distance  shall  in  like  manner  be 
inscribed.  A  guide-post  shall  also  be  erected  at  the  intersection  of 
every  public  road  leading  into  or  from  every  turnpike  or  plank- 
road,  on  which  shall  be  inscribed  the  name  of  the  place  to  which 
such  intersecting  road  leads  in  the  direction  to  which  the  name  on 
the  guide-post  shall  point  No  plank-road  or  turnpike  corpora- 
tion shall  erect  or  put  up  any  hoist-gate  on  its  road.  Any  person 
who  shall  wilfully  break,  cut  down,  deface  or  injure  any  mile- 
stone, post  or  gate  on  such  road,  or  dig  up,  or  injure  any  part  of 
the  road,  or  anything  belonging  thereto,  shall  forfeit  to  the  cor- 
poration twenty-five  dollars  for  every  offense,  in  addition  to  the 
damages  resulting  from  the  act. 

Formerly  L.  1890,  ch.  566,  S  136. 

§  137.  liocation  of  office  of  corporation.  Within 
two  weeks  after  the  formation  of  any  such  corporation  its 
directors  shall  designate  some  place  within  a  county  in  which  its 
road  or  bridge  or  some  part  thereof  shall  be  constructed,  as  its 
office,  and  shall  give  public  notice  thereof  by  publishing  the  same 
once  in  each  week  for  three  successive  weeks  in  a  public  newspaper 
in  the  county,  and  shall  file  a  copy  of  the  notice  in  the  office  of 
the  county  clerk  of  every  county  in  which  any  part  of  the  road  or 
bridge  is,  or  is  to  be  constructed,  and  if  the  location  of  such  office 
shall  be  changed,  like  notice  of  the  change  shall  be  published 
and  filed,  in  which  shall  be  specified  the  time  of  making  the 
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change,  before  it  shall  take  eifect.  Every  notice,  summons  or 
other  paper  required  by  law  to  be  served  on  the  corporation  may 
be  served  by  leaving  the  same  at  such  office  with  any  person 
having  charge  thereof,  at  any  time  between  nine  o'clock  in  the  fore- 
noon and  five  o'clock  in  the  afternoon  of  any  day  except  Sunday 
or  a  legal  holiday. 

Formerly  L.  1890,  ch.  566,  |  137. 

§  138.    Ce Asolidation  of  oorporatioiui  $  sale  of  f  ran- 
ehise.      Any   two    or    more    of   such    corporations   may   con- 
solidate into  one  corporation  on  such  terms  as  the  persons  own- 
ing two-thirds  of  the  stock  of  each  corporation  may  agree  upon, 
and  may  change  the  name  of  the  road  on  filing  in  the  office  where 
the  original  certificates  of  incorporation  were  filed,  a  certificate 
containing  the  names  of  the  roads  so  consolidated,  and  the  name 
by  which  such  road  shall  thereafter  be  known.     Any  plank-road 
or  turnpike  corporation  may,  with  the  consent  of  the  owners  of 
sixty  per  centum  of  its  stock,  sell   and  convey  the  whole  or 
any  part  of  its  rights,  property  and  franchises  to  any  other  domes 
tic  plank-road  or  turnpike  corporation,  and  such  sale  and  convey 
ance    shall    vest    the    rights,    property    and    franchises    thereby 
transferred  in  the  corporation  to  which  they  are  conveyed  for  th< 
term  of  its  corporate  existence. 

Formerly  L.  1890,  ch.  566,  S  138. 

§  139.  Sale  of  rights,  franchises  and  property  to 
the  county.  Any  turnpike,  plank-road  or  bridge  corporatioi 
may  by  the  affirmative  vote  of  stockholders  owning  a  majority  o1 
the  stock  thereof,  expressed  in  writing,  or  at  a  special  meeting  of 
the  stockholders  of  such  corporation  held  upon  written  notic6  of  a* 
least  ten  days  to  all  the  stockholders  thereof,  authorize  its  board 
of  directors  or  trustees,  to  dispose  of  the  rights,  franchises  and 
property  of  such  corporation  within  a  county,  pursuant  to  section.- 
three  hundred  and  thirty-eight  to  three  hundred  and  forty-two,  in- 
clusive, of  the  highway  law,  for  a  specified  sum ;  and  thereupon  the 
board  of  directors  or  trustees  of  such  corporation  may  convey  and 
sell  such  rights,  franchises  and  property  to  the  county  accordingly. 

Formerly  L.   1899,  ch.  594,  {   1  part,  as  am'd  by  L.   1906,  ch.  120, 
I   1,  and  L.   1907,  ch.   104,  |    1. 

§  140.  Surrender  of  road.  The  directors  of  any  plank- 
road  or  turnpike  corporation  may  abandon  the  whole  or  any  part 
of  its  road  at  either  or  both  ends  thereof,  upon  obtain- 
ing the  written  consent  of  the  stockholders,  owning  two-thirda  of 
the  stock  of  the  corporation,  which  surrender  shall  be  by  a  declara- 
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tion  in  writing  to  that  effect,  attested  by  the  seal  of  the  cor- 
poration and  acknowledged  by  the  president  and  secretary.  Such 
declaration  and  consent  shall  be  filed  and  recorded  in  the  clerk's 
office  of  the  county  in  which  any  part  of  the  road  abandoned  shall 
be  situated,  and  the  road  so  abandoned  shall  ceape  to  be  the  road 
or  the  property  of  the  corporation,  and  shall  revert  and  belong  to 
the  several  towns,  cities  and  villages  through  which  it  was  con- 
structed, and  the  corporation  shall  no  longer  be  liable  to  main- 
tain it  or  to  be  assessed  thereon,  or  permitted  to  collect  tolls  foi* 
traveling  over  the  same,  but  without  impairing  its  right  to  take 
toll  on  the  remaining  part  of  its  road  at  the  rate  prescribed  by 
law.  And  whenever  any  turnpike  or  plank-road  company,  now 
existing  or  hereafter  created,  shall  abandon  all  or  any  part  of  its 
road  within  this  state,  in  the  manner  above  provided,  or  whenever 
the  charter  or  franchise  of  such  company  shall  be  annulled 
or  revoked,  the  road  of  such  turnpike  or  plank-road  company 
shall  revert  to  and  belong  to  the  several  towns,  cities  and  villages 
through  which  such  road  shall  pass.  And  it  shall  be  the  duty  of 
the  several  towns,  cities  and  villages  acquiring  any  road  under 
this  section  to  immediately  lay  out  and  declare  the  same  a 
free  public  highway.  And  it  shall  be  the  duty  of  the  several 
towns,  cities  and  villages,  to  maintain  and  work  every  road  ac- 
quired under  the  provisions  of  this  section  in  the  same  man- 
ner as  the  other  roads  of  such  towns,  cities  and  villages  are  main- 
tained and  worked.  And  any  town,  city  or  village  may  borrow 
money  in  the  manner  provided  by  law  for  the  purpose  of  improv- 
ing or  repairing  the  same. 

Fomierly  L.  1890,  ch.  666,  |  139,  as  am'd  by  L.  1896,  '!h.  964,  |  1. 

§  141.  Taxation  and  exemption.  So  much  of  any 
bridge  or  toll-house  of  any  bridge  corporation  as  may  be 
within  any  town,  city  or  village,  shall  be  liable  to  taxation  therein 
as  real  estate.  Toll-houses  and  other  fixtures  and  all  property 
belonging  to  any  plank-road  or  turnpike  corporation  shall  be  ex- 
empt from  assessment  and  taxation  for  any  purpose  until  the  sur- 
plus annual  receipts  of  tolls  on  its  road  over  necessary  repairs 
and  a  suitable  reserve  fund  for  repairs  or  relaying  of  plank,  shall 
exceed  seven  per  centum  per  annum  on  the  first  cost  of  the 
road.  If  the  assessors  of  any  town,  village  or  city  and  the  corpo- 
ration disagree  concerning  any  exemption  claim,  the  corporation 
may  appeal  to  the  county  judge  of  the  county  in  which  such  assess- 
ment is  proposed  to  be  made,  who  shall,  after  due  notice  to  both 
parties,  examine  the  books  and  vouchers  of  the  corporation,  and 
take  such  further  proof  as  he  shall  deem  proper,  and  decide  whether 
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Buch  corporation  is  liable  to  taxation  under  this  aection,  and  his 
decision  shall  be  final 

Formerly  L,  1890,  ch.  666,  {  140. 

S  142.  HanHug  loss  and  tiniber.  Any  person  who 
shall  draw  or  haul  or  cause  to  be  drawn  or  hauled,  any  logs, 
timber  or  other  material  upon  the  bed  of  any  plank  or  turnpike 
road,  unless  the  same  shall  be  entirely  elevated  above  the  surface 
of  the  road  on  wheels  or  runners,  and  the  road-bed  shall  be  injured 
thereby,  or  who  shall  do  or  cause  to  be  done  any  act  by  which  the 
road-bed,  or  any  ditch,  sluice,  culvert  or  drain  appertaining  to  any 
tumpHce  or  plank-road  shall  be  injured  or  obstructed,  or  shall  di- 
vert or  cause  to  be  diverted,  any  stream  of  water  so  as  to  injure 
or  endanger  any  part  of  such  road,  shall  forfeit  to  the  corporation 
the  sum  of  five  dollars  for  every  offense  in  addition  to  the  damages 
resulting  from  the  wrongful  act. 

Formerly  L.  1890,  ch.  566,  %  141. 

§  143.  Eneroaehment  of  fences.  Whenever  the  presi- 
dent or  secretary  of  any  turnpike  or  plank-road  corporation 
shall  notify  any  inspector  of  such  roads  in  the  county  where  situ- 
ated that  any  person  is  erecting  or  has  erected  any  fence  or  other 
structure  upon  any  part  of  the  premises  lawfully  set  apart  for  any 
such  turnpike  or  plank-road,  the  inspector  shall  examine  into  the 
facts  and  ord^r  the  fence  or  other  structure  to  be  removed  if  it 
shall  appear  to  be  upon  any  part  of  any  such  road,  and  any  person 
neglecting  or  refusing  to  remove  the  same  within  twenty  days 
or  such  further  time  not  exceeding  three  months,  as  may  be  fixed 
by  the  inspector,  shall  forfeit  to  the  corporation  the  sum  of  five 
dollars  for  every  day,  during  which  the  fence  or  other  structure 
shaJl  remain  upon  such  road,  but  no  such  order  shall  require  the 
removal  of  any  fence,  previously  erected,  between  the  first  day 
of  December  and  the  first  day  of  April. 

Formerly  L.  1890,  ch.  666,  §  142. 

§  144.  Penalty  for  fast  driTins  over  bridses.    Any 

plank-road,  turnpike  or  bridge  corporation  may  put  up  and 
maintain  at  conspicuous  places  at  each  end  of  any  bridge,  o^ned 
or  maintained  by  it,  the  length  of  whose  span  is  not  less  than 
twenty-five  feet,  a  notice  with  the  following  words  in  large  chai^ 
acters :  "  One  dollar  fine  for  riding  or  driving  over  this  bridge 
faster  than  a  walk."  Whoever  shall  ride  or  drive  faster  than  a 
walk,  over  any  bridge,  upon  which  such  notice  shall  have  been 
placed,  and  shall  then  be,  shall  forfeit  to  the  corporation  the  sum 
of  one  dollar  for  every  such  offense. 
Formerly  L.  1890,  ch.  3G6,  §  14S. 
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§  145.  Acts  of  directors  proliibited.  Ko  director  of 
any  such  corporation  shall  be  concerned,  directly  or  in- 
directly, in  any  contract  for  making  or  working  any  road  belonging 
to  it  during  the  time  he  shall  be  a  director.  No  contractor  for  the 
making  of  such  road,  or  any  part  thereof,  shall  make  a  new  con- 
tract for  the  performance  of  his  work,  or  any  part  of  it,  other  than 
by  hiring  hands,  teams,  carriages  or  utensils  to  be  superintended 
and  paid  by  himself,  unless  such  new  contract  and  its  terms  be  laid 
before  the  board  of  directors  and  be  approved  by  them. 

Formerly  L.  1890,  eh.  566,  |  144. 

§  146.  Actions  for  penalties.  No  action  to  recover  any 
penalty  against  any  turnpike  or  plank-road  corporation,  shall  be 
commenced  or  maintained  against  it,  or  any  of  its  officers  or  agents, 
unless  commenced  within  thirty  days  after  the  penalty  was  in- 
curred. 

formerly  L.  1890,  eh.  566,  f  145. 

§  147.  Proof  of  incorporation.  In  any  action  brought 
by  or  against  any  domestic  turnpike  or  plank-road  corpora- 
tion, which  shall  have  been  in  actual  operation,  and  in  possession 
of  a  road  upon  which  it  has  taken  toll  for  five  consecutive  years, 
next  preceding  the  commencement  of  the  action,  parol  proof  of  such 
corporate  existence  and  use  shall  be  sufficient  to  establish  the  in- 
corporation of  the  corporation,  for  all  the  purposes  of  the  action, 
unless  the  opposing  party  shall  set  up  a  claim  in  his  complaint 
or  answer  duly  verified  of  title  in  himself  to  the  road,  or  some  part 
thereof  stating  the  nature  of  his  title,  and  right  to  the  immediate 
possession  and  use  thereof. 

Formerly  L.  1890,  ch.  566,  J  146. 

§  148.  When  stockholders  to  be  directors.  When 
the  whole  number  of  stockholders  in  any  turnpike  or  plank- 
road  corporation  shall  not  exceed  the  number  of  directors  specified 
in  the  certificate  of  incorporation,  each  stockholder  shall  be  a 
director  of  such  corporation,  and  the  stockholders  shall  constitute 
the  board  of  directors,  whatever  may  be  their  number,  and  a  ma- 
jority thereof  shall  be  a  quorum  for  the  transaction  of  business. 

Formerly  L.  1890,  ch.  666,  {  147. 

§  149.  Dissolution  of  corporation;  road  to  be  a 
highway.  Every  turnpike,  plank-road  or  bridge  corporation 
may  be  dissolved  by  the  legislature  when,  by  the  income  arising 
from  tolls,  it  shall  have  been  compensated  for  all  moneys  expended 
in  purchasing,  making,  repairing  and  taking  care  of  its  road,  and 
have  received  in  addition  thereto  an  average  annual  interest  at 
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the  rate  of  ten  per  centum,  and  on  such  dissolution   all    the 
rights  and  property  of  the  corporation  shall  vest  in  the  people  of 
the  state.     Any  such  corporation,  which  shall  not  within  two  yeara 
from  the  filing  of  its  certificate  of  incorporation,  have  commenced 
the  construction  of  its  road  or  bridge  and  actually  expended  thereon 
ten    per    centum    of    its   capital,  or  which  shall  not  within  five 
years  from  such  filing  have  completed  its  road  or  bridge,  or, 
in  case  such  bridge  is  destroyed,  shall  not  rebuild  the  same  within 
five  years,  or  which  for  a  period  of  five  consecutive  years  shall 
have  neglected  or  omitted  to  exercise  its  corporate  functions,  shall 
be  deemed  dissolved.     Where  the  corporation  has  neglected  or 
omitted  for  five  years  to  exercise  its  corporate  functions,  and  its 
road-bed  or  right  of  way  shall  have  been  used  as  a  public  highway 
for  that  period,  or  where  any  such  corporation  shall  have  become 
dissolved,  or  where  the  road  or  any  part  of  it  of  a  turnpike  or 
plank-road  corporation,  or  the  bridge  of  any  bridge  corporation, 
shall  have  been  discontinued,  such  road-bed  or  right  of  way,  and 
such  discontinued  road  or  bridge,  and  the  road  or  bridge  of  any 
such  dissolved  corporation,  shall  thereafter  be  a  public  hisrhway. 
with  the  same  effect  as  if  laid  out  by  the  commissioners  of  high- 
ways of  the  town,  and  be  subject  to  the  laws  relating  to  highway> 
and  the  erection,  repairing  and  preservation  of  bridges  thereon. 

Formerly  L.  1890,  ch.  566,  {  148. 

§  150.  Town  mnBt  pay  for  lands  not  orisinally 
a  liigliixray.  When  the  corporate  existence  of  any  plank-road 
or  turnpike  corporation  shall  have  ceased  by  limitation  of  time, 
or  where  any  judgment  of  ouster  or  dissolution,  or  restrain- 
ing the  exercise  of  its  franchises,  has  been  rendered  in  any  action 
against  it,  such  portion  of  the  line  of  its  road  as  was  built  over 
lands  which  were  originally  purchased  by  it  and  not  previously  a 
public  highway  shall  not  be  used  as  a  public  highway,  nor  be  taken 
possession  or  control  of  by  the  town  in  which  the  same  may  be,  or 
by  any  of  the  authorities  thereof,  or  be  claimed  or  worked  or  used 
as  a  public  highway  until  the  town  shall  pay  over  to  the  treasurer, 
receiver  or  other  legal  representatives  of  the  corporation,  or  its 
assigns,  the  principal  sum  of  the  amounts  paid  by  it  for  such  lands, 
as  shown  by  the  deeds  of  conveyance  thereof  to  it,  and  every  such 
judgment  shall  provide  accordingly.  Such  payments  shall  be  made 
within  three  months  after  the  expiration  of  the  corporate  existence 
of  the  corporation,  or  if  any  such  judgment  has  been  or  shall  be 
rendered  within  three  months  after  service  of  written  notice  of 
the  entry  thereof  on  the  supervisor  of  the  town,  and  the  person  re- 
ceiving such  payment  shall  execute  a  proper  discbarge  therefor 
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and  a  conveyance  to  the  town  of  all  the  title  and  interest  whidi 
the  corporation  had  in  such  lands  at  the  expiration  of  its  corporate 
existence. 

Formerly  L.  1890,  ch.  566,  |  149. 

§  151.  Highiv'ay  labor  upon  line  of  plaak-road 
or  turnpike.  Every  person  liable  for  highway  labor  living 
or  owning  property  on  the  line  of  any  plank-road  or  turnpike 
may,  on  written  application  to  the  commissioners  of  highways 
of  the  town,  on  any  day  previous  to  making  out  the  highway  war- 
rant by  the  commissioners,  be  assessed  for  the  highway  labor  upon 
his  property  upon  the  line  of  such  road,  in  the  discretion  oi  the 
commissioners  to  be  worked  out  upon  the  line  of  such  road  as  a 
separate  road  district,  and  the  commissioners  shall  make  a  separate 
list  of  the  persons  and  property  so  assessed,  as  for  a  separate  road 
district,  and  deliver  the  same  to  one  of  the  directors  of  the  cor- 
poration owning  such  road,  who  shall  cause  such  highway  labor  to 
be  worked  out  on  such  road  in  the  same  manner  that 
overseers  of  highways  are  required  to  do,  and  such  directors  shaU 
possess  the  powers  and  have  the  authority  to  compel  the  perform- 
ance of  such  highway  labor  or  the  payment  of  the  tax  therefor  as 
such  overseers  now  have  by  law,  and  shall  make  like  re- 
turns to  the  commissioner  of  highways,  and  any  person  so  as- 
sessed may  commute  for  the  highway  labor  assessed  upon  him  or 
his  property  by  paying  the  sum  now  fixed  by  law  as  the  commuta- 
tion for  such  highway  labor. 

Formerly  L.  1890,  ch.  666,  |  160. 

§  152.  Extension  of  corporate  existence.  Jjfo  turn- 
pike, plank-road  or  bridge  corporation  shall  extend  its  cor- 
porate existence,  pursuant  to  the  provisions  of  the  general  corpora- 
tion law,  without  the  written  consent  of  the  persons  owning  at 
least  two-thirds  of  its  capital  stock,  nor  without  the  consent  of  the 
board  of  supervisors  of  each  county  in  which  any  part  of  its  roaJ 
or  bridge  is  situated,  which  consent  shall  be  given  by  a  resolution 
of  the  board  adopted  at  any  regular  or  special  meeting,  and  a  copy 
of  such  resolution,  certified  by  the  clerk  of  the  board,  or  verified 
by  the  affidavit  of  some  member  thereof,  together  with  such  con- 
seBt  of  the  stockholders,  and  a  statement  verified  by  the  affidavit 
of  the  president  and  treasurer  of  the  corporation,  showing  liie 
actual  capital  expended  upon  the  construction  of  the  road,  exclu- 
sive of  repairs,  the  name  of  each  town  or  ward  through  or  into 
which  the  road  passes,  and,  if  any  part  of  the  road  shall  have  been 
abandoned,  the  actual  cost  of  the  remaining  part,  exchisive  of  re- 
pairs, shall  be  filed  with  the  certificate  of  the  continuance  of  the 
corporate  existence.     No  further  abandonment  of  any  road  be- 
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longing  to  a  corporation  whose  corporate  existence  has  been  lo 
extended  ehall  be  made,  except  with  the  consent  of  a  majority  of 
the  board  of  supervisors  of  the  county  in  which  the  abandoned 
portion  of  the  road  may  lie,  which  consent  shall  be  filed  in  die 
office  of  the  clerk  of  the  county. 

IV>nner]jr  L.  1890,  eh.  666,  {  161. 

ARTICLE  11 

Iia-ws  Repealed;  When  to  Take  Efleot 

Section  160.  Laws  repealed. 

161.  When  to  take  effect 

§  160.  Lawa  repealed.  Of  the  laws  enumerated  in  th« 
schedule  hereto  annexed,  that  portion  specified  in  the  last  oolonm 
is  hereby  repealed. 

Formerly  L.  1890,  ch.  666,  ^  160. 

1 161.  When  to  take  effect.  This  chaptCT  shall  take  effect 
immediately. 

Formerly  L.  1890,  ch.  666,  |  163. 

ScHBDuuE  ov  Laws  Bepeaixd. 

Revised  Statutes Part  1,  chapter  18,  title  1^ AS 

Laws  of  Chapter  Section 

1803 30 All 

1804 81 All 

1806 160 All 

1807 38 All 

1808 67 All 

R.L.  1813....       91 All 

1817 117 1 

1817 195 All 

1817 273 1 

1818 65 All 

1819 149 All 

1819 236 1-4 

1821 45 An 

1824 286 All 

1828 20 15,  ^  18-16  (2d  Meet) 

1828 21 1,  TT  72, 141,  230,  285, 249, 281, 

421  (2d  Meet) 

1836 284 All 

1836 385 All 

1888 161 All 
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Art.  11  Laws  Repealed.                  1 160 

Laws  of  Chapter  Secticn 

1838 262 All 

1845 243 All 

1847 210 All 

1847 287 All 

1847 398 All 

1848 37 AU 

1848 45 All 

1848 259 All 

1848 265 All 

1848 360 All 

1849 260 All 

1849 362 All 

1860 71 All 

1861 98 AU 

1861 107 All 

1861 487 ....  All 

1862 228 AU 

1852 372 AU 

1853 124 AU 

1863 135 AU 

1853 245 AU 

1853 471 AU 

1863 626 AU 

1864 3 AU 

1864 87 AU 

1864 120 AU 

1854 232 AU 

1854 312 AU 

1856 104 AU 

1855 390 AU 

1856 485 AU 

1856 495 AU 

1866 546 All 

1856 659 AU 

1856 65 AU 

1857 83 AU 

1857 202 AU 

1857 261 1 

1857 482 AU 

1857 643 AU 

1858 10 AU 

1858 193 AU 

1859 209 AU 
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Laws  of  Chapter  Section 

1859 288 1 

1859 311 All 

1859 461 All 

1860 116 All 

18G1 216 All 

18G1 238 All 

18G2 205 All 

18G2 248 AU 

18G2 425 All 

18C3 184 All 

1865 691 All 

1865 776 All 

1865 780 All 

18G6 322 All 

1866 780 All 

1867 95 3 

1867 419 All 

1867 480 All 

1867 524 All 

1867 974 All 

1868 253 All 

1868 327; All 

1869 234 All 

1870 443 All 

1870 491 All 

1870 568 AU 

1871 95 All 

1871 697 AU 

1872 128 AU 

1873 274 2,3 

1872 283 AU 

1872 374 AU 

1872 779 AU 

1872 780 AU 

1873 440 All 

1873 516 8 

1873 699 All 

1873 737 All 

1874 224 AU 

1874 332 AU 

1875 4 AU 

1875 113 AU 

1875 120 AU 
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Laws  of  Chapter  Section 

1875 319 All 

1876  445 All 

1875 530 AU 

1876 135 All 

1876 373 All 

1876 415 All 

1876 416 All 

1876 435 All 

1877 164 All 

L877 171 All 

1877 440 All 

1878 121 All 

1878 176 All 

1878 203 All 

1878 394 All 

1879 214 All 

1879 253 All 

1879 377 AU 

1879 397 All 

1879 441 AU 

1879 512 All 

1880 90 All 

1880 137 AU 

1880 484 AU 

1881 77 AU 

1881 117 AU 

1881 213 AU 

1881 311 AU 

1881 313 AU 

1881 321 AU 

1881 337 AU 

1881 464 AU 

1881 483 AU 

1881 674 AU 

1882 73 AU 

1882 289 All 

1883 216 AU 

1883 323 AU 

1883 409 AU 

1883 482 AU 

1883 483 AU 

1883 497 AU 

1884 386 AU 

1885 141 AU 
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Laws  of  Chapter  Section 

1885 163 AU 

1885 267 9,10 

1885 422 AU 

1885 423 All 

1886 248 All 

1886 321 All 

1886 322 All 

1887 570 All 

1888 462 All 

1889 332 All 

1889 3G9 All 

1889 489 All 

1890 566 1-61,  65-168 

1892 ....  617... All 

1893 385 All 

1893 538 All 

1893 549 All 

1894 230 All 

1895 722 All 

1895 972 All 

1896. 343 All 

1896 446 All 

1896 678 All 

1896 778 All 

1896 935 All 

1896 964 All 

1897 486 All 

1898 364 All 

1899 565 All 

1899 732 All 

1900 575 All 

1900 657 All 

1901 483 1 

1902 596 All 

1903 121 All 

1905 120 1,  part  amending  L.  1899,  dt 

594,  §  1,  last  sentence 

1905 210 All 

1906 455 AU 

1907 104 1,  part  amending  L.   1899,  ch. 

594,  §  1,  last  sentence;  3 

1907 810 AU 

1907..: 629 AU 
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L.  1909,  Ch.  64.     ''An  Act  relating  to  villages,   constituting: 
chapter  sixty-four  of  the  Consolidated  Laws." 

(In  effect  February  17,  1009.) 

CHAPTER  64  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1897,  ch.  414,  being  chapter  21  of  the  General  Lawa.] 

Article     1.  Short  title  (§1). 

2.  Incorporation  (§§  2-32). 

3.  Officers  and  elections  (§§  40-68). 

4.  Powers,  duties  and  compensation  of  officers  (§§  80- 

95). 
6.  Finances  (§§  100-133). 

6.  Streets,  sidewalks  and  public  grounds  (§§  140-174), 

7.  Police  department  (§§  180-190). 

8.  Fire  department  (§§  200-210). 

9.  Water  (§§  220-235). 

10.  Light  (§§  240-247). 

11.  Sewers  (§§  260-277). 

12.  Cemeteries  (§§  290-296). 

13.  Eeincorporation  (§§  300-305). 

14.  Provisions  applicable  to  certain  villages  (§§  *312- 

321). 

15.  Miscellaneous  provisions  (§§  330-358). 

16.  Effect  of  chapter  (§§  380,  381). 

17.  laws  repealed;  when  to  take  effect  (§§  390,  391). 

ARTICLE  1 

Short  Title 

Section  1.  Short  title. 

§  1.  Sliort  title.     This  chapter  shall  be  known  as  th 
''  Village  Law." 

Formerly  L.  1897,  eh.  414,  |  1. 


BzplS2Uition.^  For  location  and  disposition  of  former  aections  of  the  Village 
Ijaw  see  L.  1897,  Ch.  414,  in  "  Ck>n8olidated  Schedule  of  Bepeab/'  VoL  7. 

*8o  in  originaL    See  pa^^  4762. 

[4063] 
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ARTICLE  2 

Incorporation 

Section     2.  Requisite  population. 

3.  Proposition  for  incorporation  and  consent  of  prop- 

erty owners. 

4.  Notice  ,of  hearing. 

5.  Proceeding  on  hearing. 

6.  Decision. of  supervisor. 

7.  Notice  of  appeal  from  decision  of  supervisor. 

8.  Hearing  and  decision  of  appeaL 

9.  When  election  may  be  held, 

10.  Notice  of  election. 

11.  Conduct  of  election. 

12.  Qualifications   of  electors. 

13.  Ballot  boxes  where  territory  is  in  more  than  one 

town. 

14.  Canvass  of  election. 

15.  Appeal  from  election. 

16.  Notice  of  appeal  and  return. 

17.  Hearing  and  decision  of  appeal. 

18.  Appeal  to  appellate  division. 

19.  Stay  on  appeal. 

20.  New  election. 

21.  When  village  deemed  incorporated. 

22.  Eeport  of  incorporation. 

23.  Compensation  for  services  under  this  article. 

24.  Payment  of  expenses  if  village  not  incorporated. 

25.  Payment  of  expenses  of  incorporation. 

26.  First  election  of  officers,  when  held. 

27.  Appointment  of  village  clerk;  inspectors  of  election. 

28.  Notice  of  election  of  officers. 

29.  Officers  to  be  elected;  terms  of  oflBlce, 

30.  Conduct  of  election. 

31.  First  meeting  of  board  of  trustees. 

32.  Temporary  loan  for  expenses. 

§  2*  Requisite  population.  A  territory  not  exceed ini; 
one  square  mile,  or  an  entire  town,  containing  in  either  case  a  jwpu- 
lation  not  less  than  two  hundred,  and  not  including  a  part  of  a 
city  or  village,  may  be  incorporated  as  a  village  under  this  chapter. 
But  if  a  part  of  the  territory  of  the  town,  which  town  has  a  popu- 
lation of  not  less  than  ten  thousand,  has  already  been  included  in 
a  city  or  in  one  or  more  villages,  then  the  whole  or  any  part  of  the 
remaining  territory  of  such  town,  not  included  in  tlie  corporate 
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limits  of  such  city  or  village,  may  be  incorporated  as  a  village 
under  this  chapter,  provided  that  such  territory  shall  have  a 
population  of  not  less  than  one  thousand. 

Formerly  L.   1897,  ch.  414,  §  2,  aa  ajn*d  by  L.   1899,  ch.  154,  §  1, 
and  L.  1904,  ch.  35,  §   1. 

§  3.  Proposition  for  incorporation  and  consent  of 
property  oixrners.  Twenty-five  adult  freeholders  residing  iu 
such  territory  may  institute  a  proceeding  for  the  incorporation 
thereof  as  a  village,  by  making  and  delivering  to  the  supervisor  of 
the  town  in  which  such  territory  is  situated,  or  if  situated  in  two 
or  more  towns,  to  the  supervisor  of  each  of  such  towns,  a  proposi- 
tion in  substantially  the  following  form : 

PROPOSITION 

von  THE 

Incorporation  of  the  village  of 

The  imdersigned  adult  resident  freeholders  of  the  territory  here- 
inafter described  propose  the  incorporation  thereof  by  the  name  of 
the  village  of 

The  territory  proposed  to  be  incorporated  does  not  exceed  one 
square  mile  and  is  bounded  and  described  as  follows:  (or,  the 
territory   proposed   to   be   incorporated   is   the   entire   town    of 

or,  the  territory  proposed  to  be  incorporated  is 

bounded  and  described  as  follows and  has  a  popu- 
lation  of   over   one  thousand   and   is   a   part   of   the  town   of 

,  which  town  has  a  population  of  not  less  than  ten 

thousand  and  a  part  of  the  territory  of  such  town  is  already  in- 
corporated in  a  city  or  one  or  more  villages  namely ) 

Such  territory  contains  a  population  of ,  as  appears 

from  the  enumeration  hereto  attached. 

Dated 

(Signatures  and  residences.) 

The  proposition  shall  be  signed  by  the  persons  proposing  snch 
incorporation,  with  the  addition  of  the  town  in  which  they  respec- 
tively reside.  There  shall  be  attached  to  said  proposition  and  de- 
livered to  said  supervisor  or  supervisors  concurrently  therewith,  a 
written  consent  to  the  proposed  incorporation  in  substantially  tlie 
following  form: 

CONSENT 


TO  THE 

Proposed  incorporation  of  the  village  of 

The  undersigned,  owners  of  one-third  in  value  of  the  real  prop- 
erty within  the  territory  described  in  the  proposition  hereto  at- 
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tached,  as  assessed  upon  the  last  preceding  town  assessment-roll, 
hereby  consent  to  the  incorporation  thereof  as  in  said  proposition 
set  forth. 
Dated 


signatures. 


Residences. 


The  said  consent  shall  be  signed  bv  owners  of  real  property, 
situated  within  such  territory  constituting  one-third  in  value 
thereof^  as  assessed  upon  the  last  preceding  town  assessment-roll, 
with  the  addition  of  their  places  of  residence  and  the  assessment 
of  their  said  real  property,  respectively.  A  list  of  the  names  of 
the  inhabitants  of  such  territory  shall  be  attached  to  and  accom- 
pany the  proposition.  At  the  time  of  the  delivery  of  the  proposi- 
tion the  sum  of  fifty  dollars  shall  be  deposited  witli  one  of  the 
supervisors  for  the  purpose  specified  in  this  article. 

Formerly  L.  1897.  ch.  414,  i  3,  as  am'd  by  L.  1903,  ch.  139,  f  1,  ud 
L.  1904,  ch.  35,  i  2. 

§  4.  Notice  of  hearing.  Within  ten  days  after  the  re- 
ceipt of  such  proposition  the  supervisor  or  supervisors  shall  cause 
CO  be  posted  in  five  public  places  in  such  territory  and  also  pub- 
lished at  least  twice  in  each  newspaper  published  therein,  a  no- 
tice that  a  proposition  for  the  incorporation  of  the  village  of 
(naming  it)  has  been  received  by  him  or  them,  that  at  a  place  in 
such  territory  and  on  a  day,  not  less  than  ten  nor  more  than  twenty 
days  after  the  date  of  posting  such  notice,  which  place  and  date 
shall  be  specified  therein,  a  hearing  will  be  had  upon  such  propo- 
sition; and  that  such  proposition  will  be  open  for  public  inspec- 
tion at  a  specified  place  in  such  territory  until  the  date  of  audi 
hearing. 

Formerly  L.  1897,  eli.  414,  §  4. 

§  5.  Prooeedinc  on  laearins*  The  superviflor  or  8ape^ 
visors  shall  meet  at  the  time  and  place  specified  in  such  notice, 
and  shall  hear  any  objections  which  may  be  presented  against 
such  incorporation  upon  either  of  the  following  grounds: 

1.  That  a  person  signing  such  proposition  is  not  qualified  there- 
for, or 

2.  That  the  persons  signing  such  consent  are  not  the  owners  of 
one-third  in  value  of  the  real  property  within  such  territory,  « 
assessed  upon  the  last  preceding  town  assessment-roll,  or 

3.  That,  if  the  territory  is  less  than  an  entire  town,  it  conta"" 
more  than  one  square  mile  or  is  part  of  a  town  having  a  populatiaB 
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of  less  than  ten  thousand  and  that  part  of  the  territory  of  such 
town  is  not  already  incorporated  in  a  city  or  in  one  or  more  vil- 
lages, and  that  the  territory  proposed  to  be  incorporated  has  a 
population  of  less  than  one  thousand,  or 

4.  That  the  population  of  the  territory  is  less  than  two  hundred. 

All  objections  must  be  in  writing  and  signed  by  one  or  more 
resident  taxpayers  of  a  town  in  which  some  part  of  the  proposed 
village  is  situated.  Testimony  may  be  taken  on  such  hearing, 
which  shall  be  reduced  to  writing  and  subscribed  by  the  witnesses. 
The  hearing  may  be  adjourned,  but  must  be  concluded  within  ten 
days  from  the  date  fixed  in  the  notice. 

Formerly  L.  1897,  ch.  414,  §  5,  as  am'd  by  L.  1899,  ch.  154,  |  2; 
L.  1903,  ch.  139,  §  2,  and  L.  1904,  ch.  35,  §  3. 

§  6.  Decision  of  supervisor.  Within  ten  days  after  such 
hearing  is  concluded  the  supervisor  or  supervisors  shall  determine 
whether  the  proposition,  consent  and  papers  filed  therewith  comply 
with  this  chapter,  and  shall  within  such  time  make  and  sign  a 
written  decision  accordingly,  and  file  it  or  a  duplicate  thereof  in 
the  office  of  the  town  clerk  of  each  town  in  which  any  part  of  such 
proposed  village  is  situated.  The  proposition  for  incorporation, 
consent  and  papers  attached  thereto,  a  copy  of  the  notice,  the 
objections,  testimony  and  minutes  of  proceedings  taken  and  kept 
on  the  hearing,  shall  also  be  filed  with  such  decision  in  one  of 
such  town  clerk's  offices.  If  the  decision  be  adverse  to  the  proposi- 
tion, it  shall  contain  a  brief  statement  of  the  reasons  upon  which 
it  is  based.  If  no  appeal  be  taken  from  such  decision  within  ten 
days  from  the  filing  thereof,  it  shall  be  final  and  conclusive. 

Formerly  L.  1897,  ch.  414,  §  6,  as  am'd  by  L.  1903,  ch.  139,  f  3. 

§  7.  Notice  of  appeal  from  decision  of  snperTisor. 

If  the  decision  sustains  the  proposition  for  incorporation,  a  resi- 
dent taxpayer  of  a  town  in  which  any  part  of  such  proposed  vil- 
lage is  situated  may  appeal  therefrom  by  serving  a  notice  of  appeal 
upon  each  town  clerk  with  whom  the  decision  was  filed,  and  on  at 
least  three  of  the  persons  who  signed  the  proposition.  If  the  de- 
cision be  adverse,  five  of  the  persons  who  signed  the  proposition 
may  join  in  an  appeal  therefrom,  by  serving  a  notice  of  appeal 
upon  each  town  clerk  with  whom  the  decision  was  filed,  and  on 
each  person  who  signed  objections  to  the  proposition.  All  appeals 
shall  be  taken  to  the  county  court  of  the  county  in  which  the 
proposition,  notice,  objections  and  testimony  are  filed,  and  the 
notice  of  appeal  must  be  served  within  ten  days  after  the  filing 
of  the  decision. 
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The  town  clerk  with  whom  the  proposition  and  other  papen 
are  filed  must,  within  five  days  after  service  upon  him  of  the  notia 
of  appeal,  transmit  all  such  papers  to  the  county  judge. 

Formerly  L.  1897,  ch.  414,  f  7. 

§  8.  Heariiig  and  decision  of  appeal.  A  person,  esxfi 
a  town  clerk,  by  or  upon  whom  the  notice  of  appeal  is  served,  mij 
bring  on  the  appeal  for  argument  before  the  county  court,  upon  i 
notice  of  not  less  than  ten  nor  more  than  twenty  days.  Swk 
notice  must  be  served  upon  all  parties  to  the  appeal,  except  a  tow 
clerk. 

The  county  court  shall  hear  such  appeal,  and,  within  ten  daj« 
after  the  date  fixed  in  the  notice  of  argument,  shall  make  and  fik 
an  order  afiirming  or  reversing  the  decision.  The  county  judge 
shall  file  such  order,  together  with  the  papers  upon  which  tk 
appeal  was  heard,  with  the  town  clerk  by  whom  the  papers  wei« 
transmitted  to  him.  Such  order  shall  be  final  and  condusiTe. 
No  costs  of  the  appeal  shall  be  allowed  to  any  party. 

Formerly  L.  1897,  ch.  414,  $  8. 

§  9.  Wben  election  may  be  held.  An  election  to  deter 
mine  the  question  of  incorporation  upon  such  proposition  shall  bi 
held  in  either  of  the  following  cases: 

1.  Where  a  decision  has  been  made  sustaining  the  proposition 
and  ftn  appeal  has  not  been  taken  therefrom. 

2.  Where  an  appeal  has  been  taken  from  a  decision  sustainini 
the  proposition,  and  such  decision  has  been  affirmed  by  the  counij 
court. 

3.  ^Vhere  an  appeal  has  been  taken  from  an  adverse  decision, 
and  the  decision  has  been  reversed  bv  the  countv  court 

Formerly  L.  1897,  ch.  414,  §  9. 

§  10.  Notice  of  election.  Within  five  days  after  die  ri^t 
to  an  election  is  complete  the  to^vn  clerk  with  whom  the  prop:is- 
cion  and  other  papers  are  filed  shall  give  notice  of  an  election  i^ 
he  held  in  such  territory  at  a  specified  time  and  place.  The  notice 
shall  be  signed  by  the  to\vn  clerk  and  posted  in  ten  conspicti«>^' 
[)laces  in  such  territory,  and  also  published  at  least  twice  in  «ci 
newspaper  published  therein,  and  it  shall  fix  a  time  for  such  ei«f- 
tion,  not  less  than  fifteen  nor  more  than  tvventv-five  davs  iJ^ 
the  date  of  the  posting  thereof.  Such  election  shall  be  held  it » 
convenient  place  in  such  territory  between  the  hours  of  one  o'clo» 
in  the  afternoon  and  sunset,  but  shall  not  be  held  upon  the  daj 
of  a  town  meeting  or  of  a  general  election  in  a  town  in  whifc* 
any  part  of  the  proposed  villacre  is  situated. 

Formerly  L.  1897,  ch.  414,  §  10. 
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§  11*  Conduct  of  eleotion.  Such  election  shall  be  held 
at  the  time  and  place  specified.  The  town  clerk  giving  such  notioe 
shall  serve  a  copy  thereof  upon  the  supervisor  and  town  clerk  of 
each  town  in  which  any  part  of  the  proposed  village  is  situated, 
at  least  ten  days  before  the  date  fixed  for  such  election.  Two  or 
more  of  such  officers,  including  the  town  clerk  giving  such  notice, 
shall  constitute  the  board  of  inspectors  to  conduct  such  election. 
If  only  one  of  the  officers  attend  at  the  time  and  place  fixed  for 
the  election,  he  shall  appoint  an  elector  of  such  territory  to  act 
with  him  as  an  inspector  of  such  election.  If  no  officer  attend, 
the  electors  present  may  choose  two  of  their  number  to  act  as 
inspectors.  The  inspectors  shall  file  the  constitutional  oath  of 
office  with  the  town  clerk  with  whom  the  proposition  was  filed. 
Such  inspectors  of  election  shall  possess  all  the  powers  conferred 
oy  law  upon  a  board  of  inspectors  of  election  at  a  town  meeting, 
so  far  as  the  same  are  applicable.  The  ballot  at  such  election 
may  be  either  written  or  printed,  and  shall  contain  either  the 
words  "  for  incorporation,"  or  "  against  incorporation." 

Formerly  L.  1897,  ch.  414,  }  11. 

§  12.  Qnalifloations  of  electors.  Each  elector  qualified 
to  vote  at  a  town  meeting,  who  has  been  a  resident  of  such  terri- 
tory for  at  least  thirty  days  next  preceding  such  election,  and  who 
is  the  owner  of  property  within  such  territory  which  was  assessed 
upon  the  last  assessment-roll  of  the  town,  may  vote  at  such  elec- 
tion. A  woman  who  possesses  the  qualifications  to  vote  at  a  town 
meeting,  except  the  qualification  of  sex,  and  who  has  been  a  resi- 
dent of  such  territory  for  at  least  thirty  days  next  preceding  such 
election,  and  who  is  the  owner  of  property,  within  such  territory, 
which  was  assessed  upon  the  last  assessment-roll  of  the  town,  may 
vote  at  such  election. 

Formerly  L.  1897,  ch.  414,  |  12,  as  am'd  by  L.  1906,  cli.  404,  §  1. 

§  13.  Ballot  boxes  iv'liere  territory  Is  in  store  tkan 
one  to'wn.  If  the  proposed  village  is  situated  in  more  than 
one  town,  a  separate  ballot  box  shall  be  provided  for  each  town, 
and  the  ballot  of  each  person  voting  at  such  election  shall  be  de- 
posited in  the  ballot  box  assijsmed  to  the  town  in  which  he  resided. 

Formerly  L.  1897,  ch.  414,  |  13. 

§  14.  Canvass  of  election.  Immediately  after  the  closing 
of  the  polls  of  the  election  the  board  of  inspectors  shall  canvass  the 
l)allots  cast  thereat,  and  make  and  sign  a  certificate  of  the  holding 
of  the  election  and  of  the  canvass,  showing,  if  the  territory  is 
wholly  within  one  town,  the  whole  number  of  such  ballots,  the 
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number  for  incorporation,  and  the  number  against  incorporation: 
or  if  it  includes  parts  of  two  or  more  towns,  showing  such  facts 
separately  as  to  each  town.  "Within  three  days  after  the  elecdoo, 
the  inspectors  shall  file  such  certificate  in  the  oflSce  of  the  town 
clerk  with  whom  the  proposition  and  other  papers  are  filed. 

Formerly  L.  1897,  ch.  414,  i  14. 

§  15.  Appeal  front  electiom.  If  the  certificate  shows  that 
a  majority  of  the  votes  cast  at  such  election  in  each  town  included 
in  the  territory  is  in  favor  of  incorporation,  a  person  qualified  to 
vote  at  such  election  may  appeal  therefrom  to  the  county  oouit 
of  the  county  in  which  the  proposition  and  other  papers  are 
filed. 

Formerly  L.  1897,  ch.  414,  S  15. 

§  16.  Notice  of  appeal  and  retnn.    An  appeal  may  be 

taken  by  serving  a  notice  of  appeal  on  the  town  clerk  with  whom 
the  certificate  of  incorporation  is  filed,  and  by  posting  the  same  in 
five  conspicuous  places  in  such  territory.  The  notice  shall  be 
signed  by  the  appellant  and  must  state  briefly  the  grounds  upon 
which  the  appeal  is  taken.  It  must  be  served  and  posted  within 
ten  days  after  the  filing  of  the  certificate  of  election. 

The  town  clerk  on  whom  the  notice  of  appeal  is  served  must, 
within  five  days  thereafter,  transmit  to  the  coimty  judge  a  certi- 
fied copy  of  such  notice  of  appeal  and  of  the  certificate  of  election. 

Formerly  L.  1897,  ch.  414,  §  16. 

§  17.  Hearing  and  decision  of  appeal.  TJpon  sock 
appeal  the  county  court  can  only  consider  questions  relating  to  the 
validity  or  regularity  of  the  election.  An  appeal  may  be  brought 
on  for  hearing  by  the  service  of  a  notice  of  argument  by  the  ap- 
pellant upon  the  town  clerk,  and  by  posting  the  same  in  five  con- 
spicuous places  in  such  territory.  The  notice  shall  state  the  time 
of  the  hearing,  which  must  be  not  less  than  ten  days  after  the 
service  and  posting  thereof.  On  such  hearing,  any  number  of 
qualified  electors  of  the  territory,  not  exceeding  five,  may  appear 
in  support  of  the  validity  or  regularity  of  such  election.  The 
county  court  may  take  testimony,  either  orally  or  by  affidavit,  ts 
it  may  determine.  Such  appeal  must  be  heard  and  decided  and 
the  decision  filed  within  thirty  days  after  service  of  the  notice  of 
appeal;  and  the  county  court  has  no  jurisdiction  to  consider  the 
same  after  the  expiration  of  that  period.  The  county  court  nuj 
sustain  or  set  aside  the  election.  The  decision  must  be  filed  by 
the  county  judge  in  the  office  of  the  town  clerk  on  whom  th« 
notice  of  appeal  was  served.     He  shall  also  file  a  copy  of  the  deoi- 
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sion  with  the  county  clerk,  together  with  the  papers  transmitted 
to  him  by  the  town  clerk. 
No  costs  shall  be  allowed  to  any  party  on  such  appeaL 

Formerly  L.  1897,  eh.  414,  8  17. 

§  18.  Appeal  to  appellate  diviiioiu  If  the  county 
court  sustains  the  election,  an  appeal  may  be  taken  from  such  deci- 
sion to  the  appellate  division  of  the  supreme  court.  Such  appeal 
brings  up  for  review  all  proceedings  in  the  county  court,  and  a  case 
on  appeal  must  be  made  and  settled  by  the  county  judge  as  on  an 
appeal  from  a  judgment  of  the  county  court.  Such  appeal  shall 
be  taken  within  ten  days  after  the  filing  of  the  decision,  by  the 
service  of  a  notice  of  appeal  upon  the  county  clerk  with  whom  a 
copy  of  the  decision  is  filed,  and  upon  each  person  who  appeared 
in  support  of  the  election  in  the  county  court 

The  proceedings  for  bringing  on  the  appeal  and  the  hearing  and 
decision  thereof  by  the  appellate  division  are  regulated  by  the 
code  of  civil  procedure. 

The  appellate  division  may  affirm  the  decision  of  the  county 
court  or  reverse  the  same  and  set  aside  the  election. 

Within  ten  days  after  the  determination  of  the  appeal  by  the 
appellate  division,  a  certified  copy  of  its  decision  or  order  must 
be  filed  in  the  office  of  the  town  clerk  with  whom  the  proposition 
is  filed. 

'No  costs  shall  be  allowed  to  any  party  on  appeal  to  the  appellate 
division. 

Formerly  L.  1897,  ch.  414,  S  IS. 

§  10.  stay  on  appeal*  An  appeal  to  the  county  court  or 
to  the  appellate  division  stays  all  proceedings  for  the  election  of 
officers  or  otherwise  in  such  proposed  village  imtil  the  determina- 
tion of  such  appeal. 

Formerly  L.  1897,  eh.  414,  |  19. 

§  20.  New  eleetion.  If  the  election  be  set  aside  on  appeal, 
a  new  election  shall  be  held.  The  right  to  such  an  election  shall 
be  complete  upon  the  filing  of  the  decision  on  appeal  with  the 
town  clerk.  He  shall  thereupon  give  notice  of  another  election. 
All  the  provisions  herein  contained  regulating  l^e  first  election 
apply  to  proceedings  for  a  new  election,  including  the  service  and 
posting  of  notices,  the  conduct  of  the  election,  the  canvass  and 
certification  of  the  result,  and  appeals  therefrom.  A  new  election 
shall  be  held  in  like  manner  if  any  electioa  is  set  aaide  on  appeal. 

Formerly  L.  1897,  eh.  4H  i  20. 
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§  21.  Wlien  Tillage   deemed   incorporated.    If  the 

territory  is  wholly  within  one  town,  and  a  majority  of  the  votes 
cast  is  in  favor  of  incorporation,  or  if  it  includes  parts  of  two  or 
more  towns  and  a  majority  of  the  votes  cast  in  each  town  is  in 
favor  of  incorporation,  then  such  territory  shall  become  and  be  an 
incorporated  village  under  this  chapter  from  and  after  the  date  of 
such  election,  and  upon  the  receipt  by  the  supervisor  of  the  town 
or  towns  in  which  the  territory  constituting  the  village*  is  situated, 
of  the  certificate  of  the  secretary  of  state  under  the  seal  of  his 
office  certifying  that  he  has  received  and  has  placed  on  file  in  his 
office  an  outline  map  and  description  of  the  corporate  limits  of 
such  village,  certified  as  being  true  and  correct  by  the  supeirisor 
of  the  town  or  towns  in  which  the  territory  constituting  sim4 
village  is  situated,  together  with  the  date  of  filing  the  same  in  hii 
office.  The  certificate  of  the  secretary  of  state  herein  required 
shall  become  a  record  of  the  village  clerk's  office,  and  the  date  of 
the  filing  of  the  map  and  description  by  the  secretary  of  state 
shall  complete  the  incorporation  and  be  deemed  the  date  of  inco^ 
poration  of  such  village,  unless  the  election  is  set  aside  on  appeal 
as  herein  provided. 

Formerly  L.  1897,  ch.  414,  §  21,  as  amended  by  L.  1907,  ch.  607, 1 1 

§  22.  Report  of  incorporation.  After  ten  and  within 
fifteen  days  from  the  filing  of  the  certificate  of  election,  if  no  ap- 
peal has  been  taken,  or  within  fifteen  days  after  the  filing  of  a  final 
decision  sustaining  the  election,  the  town  clerk  with  whom  such 
certificate  is  filed  shall  deliver  a  certified  copy  thereof  to  th? 
secretary  of  state  and  to  the  county  clerk  of  each  coimty  in  which 
any  part  of  such  village  is  situated,  together  with  a  statement  of 
the  population  of  such  village  as  it  appears  by  the  proposition  for 
incorporation. 

Formerly  L.  1897,  ch.  414,  §  22. 

§  23.  Compensation  for  services  under  this  article' 

The  following  compensation  is  payable  for  services  under  this 

article : 

1.  To  supervisors  for  services  in  connection  with  the  proposi- 
tion for  incorporation,  two  dollars  for  each  day  actually  and  neces- 
sarily spent  by  them. 

2.  To  town  clerks,  the  compensation  allowed  by  law  for  other 
similar  sendees,  and  for  services  the  compensation  for  which  w 
not  fixed  by  law  two  dollars  for  each  day  actually  and  necessarily 
spent  by  them, 

3.  To  electors  acting  as  inspectors  of  election,  two  dollars  v>x 
each  day  actually  and  necessarily  spent  in  such  service. 

Formerly  L.  1897,  ch.  414,  §  23. 
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§  24.  Payment  of  expenses  if  village  not  ineo]> 
porated.  If  the  incorporation  of  the  proposed  village  be  not 
effected  by  the  proceedings  authorized  in  ^is  article,  the  fees  and 
expenses  of  the  town  officers  or  other  persons  performing  official 
services  shall  be  paid  from  the  fund  deposited  with  the  supervisor. 
If  the  persons  making  such  deposit  and  the  officers  and  persons  en- 
titled to  compensation  for  services  in  such  proceedings  do  not  agree 
npoB  the  amounts  payable  therefor,  such  fees  and  expenses  shall  be 
taxed  by  the  coimty  judge  of  the  county  in  which  the  proposition 
was  filed,  and  the  amounts  taxed  by  him  shall  be  paid  to  the  per- 
sons entitled  thereto. 

The  remainder  of  the  sum  deposited,  if  any,  or  if  the  proceed- 
ings result  in  the  incorporation  of  the  village,  the  whole  of  such 
deposit,  shall  be  returned  to  the  persons  making  it  by  the  super- 
visor on  demand. 

Formerly  L.  1897,ch.  414,  §  24. 

§  25.  Payment  of  expenses  of  incorporation.     The 

following  expenses  incurred  in  the  proceedings  for  incorporation 
bhall  be  a  charge  against  the  village: 

1.  The  reasonable  necessary  expenses  incurred  by  the  persons 
signing  the  proposition  prior  to  the  delivery  thereof  to  the  super- 
visor. 

2.  If  on  appeal  from  the  decision  of  the  supervisor  the  proposi- 
tion for  incorporation  be  sustained,  the  reasonable  necessary  ex- 
penses on  such  appeal,  not  exceeding  fifty  dollars,  incurred  by  the 
persons  signing  tiie  proposition. 

3.  The  fees  payable  to  town  officers  and  to  electors  acting  as 
inspectors  of  election  for  services  performed  by  them  imder  this 
article  and  their  necessary  disbursements. 

4.  If  on  appeal  from  tiie  certificate  of  election,  showing  that  a 
majority  of  the  votes  cast  at  an  election  held  under  this  article 
is  in  favor  of  incorporation,  the  election  is  finally  sustained,  the 
reasonable  necessary  expenses  on  enich  appeal,  in  both  the  county 
court  and  appellate  division,  incurred  by  those  appearing  in  sup- 
port of  the  validity  or  regularity  of  such  election. 

Formerly  L.  1897,  ob.  414,  i  25,  a«  am'd  by  L.  1905,  cb.  404,  |  1. 

§  26.  First  election  of  ofloers,  when  bold.  An  elec- 
tion of  officers  of  the  village  shall  be  held  in  either  of  the  follow- 
ing cases: 

1.  After  the  lapse  of  ten  days  from  the  filing  of  the  certificate 
of  election  showing  the  incorporation,  unless  an  appeal  has  been 
taken  therefrom. 
147 
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2.  If  such  an  appeal  has  been  taken,  after  the  lapse  of  ten  days 
from  the  filing  of  the  decision  of  the  county  court  sustaining  the 
election,  unless  an  appeal  has  been  taken  therefrom* 

3.  If  an  appeal  has  been  taken  from  the  decision  of  the  county 
court,  after  the  filing  of  the  decision  of  the  appellate  division  of 
the  supreme  court  sustaining  the  election. 

Formerly  L.  1897,  ch.  414,  §  26. 

§  27.  Appoimtment  of  Tlllase  clerk;  inspectors  of 
election.  Within  five  days  after  the  right  of  an  election  of 
officers  is  complete,  the  town  clerk  with  whom  the  proposition  for 
incorporation  was  filed  shall  appoint  the  following  officers: 

1.  A  village  clerk,  who  shall  serve  until  his  successor  is  chosen. 

2.  Three  qualified  electors  of  the  village  to  serve  as  inspectors 
of  such  election,  not  more  than  two  of  whom  shall  be  memberB  of 
the  same  political  party. 

The  town  clerk  shall  file  such  appointments  in  his  office  and  de- 
liver a  copy  thereof  to  each  of  the  persons  so  appointed,  ^vho. 
within  three  days  after  their  appointment,  shall  file  with  such 
town  derk  the  constitutional  oath  of  office. 

Formerly  L.  1897,  ch.  414,  §  27. 

§  28.  Notice  of  election  of  oflicem.  Within  five  day5 
after  his  appointment,  the  village  clerk  shall  give  notice  for  an 
election  of  officers.  Such  notice  shall  be  posted  in  ten  conspicuous 
places  in  the  village  and  published  in  a  newspaper  therein,  if  any. 
It  shall  also  contain  the  following  particulars : 

1.  The  place  in  such  village  where  the  election  is  to  be  held. 

2.  The  date  of  such  election,  which  shall  be  not  less  than  ten 
nor  more  than  fifteen  days  after  the  posting  of  such  notice. 

3.  The  hours  for  holding  such  election,  which  shall  be  for  the 
space  of  at  least  four  consecutive  hours  between  ten  o'clock  in 
the  forenoon  and  four  o'clock  in  the  afternoon. 

4.  The  officers  to  be  elected. 

Formerly  L.  1897,  ch.  414,  §  28. 

g  29.  OfflLcers  to  be  elected;  terms  of  oftce.  The  fid- 
lowing  officers  shall  be  chosen  at  such  first  election:  A  president, 
two  trustees,  a  treasurer  and  a  collector. 

If  such  election  be  held  after  the  date  of  an  annual  election 
under  this  chapter,  and  before  the  first  day  of  October,  the  terms 
of  all  such  officers  shall  expire  at  the  end  of  the  current  official 
year.  If  such  election  be  held  after  the  thirtieth  day  of  Sep- 
tember, and  on  or  before  the  date  fixed  for  the  next  annual  elec- 
tion, the  presid^it,  one  trustee,  the  treasurer  and  the  collector 
shall  hold  their  offices  until  the  end  of  the  next  official  year,  and 
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one  trustee  shall  hold  his  office  during  the  next  two  official  years. 
The  terms  of  office  of  officers  elected  under  this  section  com- 
mence as  soon  as  they  have  qualified. 

Fonnerly  L.  1897,  ch.  414,  |  29. 

§  30.  Conduct  of  eleoiioa.  All  persons  qualified  to  vote 
at  town  meetings  and  who  have  been  residents  of  the  territory 
thirty  days  prior  to  such  election  may  vote  for  such  officers.  The 
inspectors  appointed  by  the  town  clerk  or  any  two  of  them  shall 
conduct  such  election.  The  provisions  of  this  chapter  relating  to 
the  election  of  village  officers  at  an  annual  election,  including  the 
canvass  and  certification  of  the  result,  apply  to  such  first  election, 
so  far  as  practicable. 

Formerly  L.  1897,  oh.  414,  S  80. 

§  31.  First  Bieetlns  of  lioard  of  trustees.  Within  five 
days  after  such  first  election,  the  president  and  trustees  elected 
thereat  shall  meet  and  appoint  a  clerk  and  a  street  commissioner. 
They  may  also  appoint  such  other  officers  as  are  authorized  by  law. 

Formerly  L.  1897,  cb.  414,  f  31. 

§  32.  Temporary  loan  for  expenses.  The  board  of 
trustees  first  elected  may  borrow  not  exceeding  five  hundred  dol- 
lars upon  the  credit  of  the  village  for  the  purpose  of  raising  funds 
to  defray  the  expenses  of  incorporation,  and  such  other  necessary 
expenses  as  may  be  incurred  before  the  collection  of  the  first  an- 
nual tax,  and  the  amoimt  so  borrowed  shall  be  included  in  the 
first  tax  levy. 

Formerly  L.  1897,  eh.  414,  |  82. 

ARTICLE  8 

oncers  and  Elections 

Section  40.  Classification  of  villages. 

41.  Qualifications  of  voters. 

42.  Eligibility  to  office. 

43.  List  of  village  officers;  mode  of  choosing;  oficial 

year;  terms  of  office. 

44.  Number  of  trustees. 

45.  Changing  number  of  trustees. 

46.  Election  of  trustees  by  wards. 

47.  Election  of  police  justice. 

48.  Election  of  assessors. 

49.  Election  districts. 

60.  Officers  to  be  elected  at  annual  election. 
51.  Inspectors  of  election. 
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Section  52.  Annual  elections. 

53.  Canvass  of  annual  electioB* 

54.  Failure  to  designate  terms. 

55.  Special  elections  of  officers. 

56.  Submission  of  propositions;  special  electioii. 

57.  Votes  upon  propositions  to  be  by  ballot. 

58.  Official  undertakings. 

59.  Notice  to  person  chosen  to  a  village  office. 

60.  Besignations  and  removals. 

61.  Filling  of  vacancies. 

62.  Befusal  of  officer  to  surrender  bis  offioeu 

63.  Separate  boards  of  commissioners. 

64.  Municipal  boards ;  oonsolidati(Hi. 

65.  Continuance  of  separate  boards. 

66.  Continuance  of  municipal  board. 

67.  Abolition  of  separate  or  municipal  boards. 

68.  Books  and  papers  to  be  open  to  inspection. 

§  40.  Glanifloation  of  Tillases.  Villages  are  divided 
into  classes  according  to  their  population  as  shown  by  the  latest 
enumeration,  village,  state  or  federal,  as  follows: 

First  class. —  Villages  containing  a  population  of  five  thousand 
or  more. 

Second  class. —  Villages  containing  a  population  of  fliree  thou- 
sand and  less  than  five  thousand. 

Third  class. —  Villages  containing  a  population  of  one  thousand 
and  less  than  three  thousand. 

Fourth  class. —  Villages  containing  a  population  of  less  than 
one  thousand. 

Formerly  L.  1897,  ch.  414,  i  40,  as  am'd  by  L.  1906,  ck.  602,  f  2. 

§  41.  Qualiflcatioiui  of  Totemi.  A  voter  at  a  village 
election,  other  than  the  first,  must  possess  the  following  qmdificar 
tions: 

1.  To  entitle  him  to  vote  for  an  officer,  he  must  be  qualified  to 
vote  at  a  town  meeting  of  the  town  in  which  he  resides,  and 
must  have  resided  in  the  village  thirty  days  next  preceding  such 
election. 

2.  To  entitle  him  to  vote  upon  a  proposition,  he  must  be  en- 
titled to  vote  for  an  officer,  and  he  must  also  be  the  owner  of 
property  in  the  village  assessed  upcn  the  last  preceding  assessment" 
roll  thereof.  A  woman  who  possesses  the  qualifications  to  vote 
for  village  officers,  except  the  qualification  of  sex,  who  is  the 
owner  of  property  in  the  village  assessed  upon  the  last  preceding 
assessment-roll  thereof,  is  entitled  to  vote  upon  a  propositiMi  to 
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raise  meii6j  by  tax  or  aflsessment^  or  for  the  dissolution  of  tlie 
village. 

FomMrly  L.  1897,  ch.  414,  §  41,  m  un'd  by  L.  1961,  oh.  599,  |  1,  and 
L.  1906,  ch.  494,  f  2. 

f  42*  Ellcil^iUty  to  oflee.  A  president  or  tnistee,  or  a 
fire,  water,  light,  sewer  or  c^netery  commissioner  must^  at  the 
time  of  his  election,  be  owner  of  property  assessed  to  him  on  the  last 
preceding  assessment-roU,  and  must  ako  be  the  owner  during  the 
term  of  his  office  of  property  assessed  to  him  on  the  assessment- 
roll  of  said  village ;  except  that  a  president  or  trustee  elected  at  the 
first  village  election  must  be  the  owner  of  property  assessed  upon 
the  last  preceding  town  assessment-roll.  Any  resident  elector  is 
eligible  to  any  o&er  village  office.  A  resident  woman,  who  is  a 
citizen  of  the  United  States,  and  of  the  age  of  twenty-one  years, 
is  eligible  to  the  office  of  village  clerk  or  deputy  clerk.  A  person 
shall  not  hold  two  village  offices  at  the  same  .time,  except  the  offices 
of  collector  and  police  constable  or  water  and  light  commissioner; 
and  except  that  village  trustees  may  also  be  water  commifi- 
sioners. 

Formerlj  L.  1897,  ch.  414,  i  42,  as  am'd  by  L.  1906,  ch.  452,  {  1. 

§  48.  Idst  of  Tillaso  ofloem;  a&ode  of  ekooaias; 
oficial  yemr;  temui  of  oflloe.  Every  village  shall  have  a 
president,  not  less  than  two  trustees,  a  treasurer,  a  clerk  and  a 
street  conmiissioner.  Except  as  herein  provided,  every  village 
shall  also  have  a  collector,  but  a  village  of  die  first  class  may,  upon 
the  adoption  of  a  proposition  therefor  at  a  special  election,  de- 
termine that  no  collector  shall  thereafter  be  elected  therein.  A 
village  of  the  first  or  second  class  may  also  have  a  deputy  clerk, 
and  any  village  may  have  a  village  engineer. 

There  shall  be  a  board  of  health  in  each  village,  consisting  of 
not  less  than  three  nor  more  than  seven  persons,  appointed  by  the 
board  of  trustees  of  such  village,  in  the  manner  provided  by  arti- 
ele  three  of  the  public  health  law.  The  president,  tmstees, 
treasurer,  collector,  police  justice  and  assessors  shall  be  elective 
officers,  except  that  in  a  village  of  the  first  or  second  class  the 
treasurer  may  be  appointed,  upon  the  adoption  of  a  proposition 
therefor  at  a  village  election.  All  other  village  officers  shall  be 
appointed  by  the  board  of  trustees,  except  as  otherwise  provided 
herein. 

In  all  villages  the  offices  of  derk  and  street  commissioners  may 
be  dective,  upon  the  adoption  of  a  proposition  therefor  at  a  village 
eleddan,  and  after  the  adoption  of  such  a  proposition,  a  proposition 
may  be  submitted  for  the  appointment  of  such  officers,  at  any 
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subsequent  village  election.  After  a  proposition  has  been  adopted 
changing  the  method  of  filling  such  offices,  another  proposition 
changing  such  method  shall  not  be  submitted  until  after  a  period 
of  two  years  from  the  adoption  of  such  prior  proposition. 

An  "  official  year  "  b^ins  at  noon  on  the  first  Monday  after 
the  third  Tuesday  of  March,  and  ends  at  noon  on  the  same  Monday 
in  the  next  calendar  year.  The  term  of  office  of  the  president, 
treasurer,  collector,  clerk,  street  commissioner  and  inspectors  of 
eloction  shall  be  one  official  year;  of  each  trustee  elected  for  a 
full  term,  two  official  years,  and  of  a  police  justice,  four  calendar 
years.  The  term  of  each  village  officer,  except  police  justice,  be- 
gins at  noon  on  the  first  Monday  after  the  annual  election.  A  full 
term  of  the  police  justice  begins  on  the  first  day  of  January  suc- 
ceeding the  annual  election  at  which  he  was  elected.  After  the 
first  election  in  a  village  subject  to  the  provisions  of  this  chapter 
one-half  of  the  trustees  shall  be  elected  each  year  for  a  full  term. 

Formerly  L.  1897,  ch.  414,  {  43,  as  am'd  by  L.  1901,  ch.  155,  §  L 

§  44.  Nnmber  of  tmatees.  Villages  in  the  several  dasses 
shall  elect  trustees  as  follows : 

1.  In  the  first  class,  not  less  than  two  nor  more  than  eight. 

2.  In  the  second  class,  not  less  than  two  nor  more  than  six. 
8.  In  the  third  or  fourth  class,  two  or  four. 

Each  village  shall  always  have  an  even  number  of  trustees. 

Formerly  L.  1897,  ch.  414,  S  44,  as  am'd  by  L.  1901,  ch.  7,  %  1. 

§  45.  Changing  niunber  of  trnstees.  Within  the  limi- 
tations herein  prescribed,  the  number  of  trustees  may  be  changed 
by  adopting  a  proposition  therefor  at  a  special  election.  If  the 
number  be  increased,  the  additional  trustees  shall  be  elected  at 
the  next  annual  election.  One-half  of  the  additional  trustees 
shall  be  elected  for  one  year  and  one-half  for  two  years.  If  the 
number  of  trustees  be  reduced,  such  reduction  shall  not  take  effect 
until  the  expiration  of  the  terms  of  the  trustees  then  in  office. 

Formerly  L.  1897,  ch.  414,  S  45. 

§  46.  Election  of  trustees  by  mrards.  A  village  of  the 
first  or  second  class  may  elect  trustees  by  wards  upon  the  adop- 
tion of  a  proposition  therefor  at  a  special  election.  If  such  propo- 
sition be  adopted,  the  board  of  trustees  shall  meet  within  twenty 
days  thereafter  and  divide  the  village  into  wards  of  a  number  equal 
to  one-half  of  the  number  of  trustees  which  the  village  has  a  right 
to  elect  Such  wards  shall  contain  a  population  as  nearly  equal 
as  may  be,  and  be  of  convenient  and  contiguous  territory,  in  as 
compact  form  as  practicable.  The  board  of  trustees  shall  make  a 
certificate  of  such  division^  which  shall  contain  a  description  of 
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each  ward,  and  shall  file  the  same  in  the  oflSce  of  the  Tillage  clerk, 
and  publish  it  in  each  newspaper  published  in  the  village,  at  least 
twenty  days  before  the  next  annual  election.  One  trustee  shall 
thereafter  be  elected  annually  in  each  ward,  for  a  full  term. 

If  after  such  division  into  wards  the  number  of  trustees  in 
the  village  be  changed,  the  board  of  trustees  shall,  in  like  manner, 
make  a  new  division  into  wards. 

Formerly  L.  1897,  ch.  414,  |  49,  as  am'd  by  L.  1905,  ch.  290,  |  1. 

§  47.  Election  of  police  justice.  The  office  of  police 
justice  is  continued  in  every  village  in  which  it  is  now  established. 
A  village  may  establish  the  office  of  police  justice  by  adopting  a 
proposition  therefor.  A  village,  in  which  the  office  of  police  jus- 
tice has  been  established,  may  abolish  such  office  at  an  annual 
election,  to  take  effect  upon  the  expiration  of  the  term  of  the 
police  justice  then  in  office. 

Formerly  L.  1897,  ch.  414,  §  50. 

§  48.  Election  of  assessors.  The  board  of  trustees  shall 
act  as  assessors  of  the  village,  or  may  appoint  of  their  number 
a  committee  for  that  purpose,  unless  separate  assessors  are  ap- 
pointed or  elected  as  provided  by  this  section.  If  twenty-five 
electors  qualified  to  vote  upon  a  proposition  shall  present  a  peti- 
tion to  the  board  of  trustees  for  the  election  of  separate  assessors, 
it  shall  submit  to  the  next  annual  election  a  proposition  therefor, 
and  if  such  proposition  be  adopted,  shall  appoint  three  persons 
to  be  assessors  of  such  village  for  the  terms  of  one,  two  and  three 
years,  respectively,  and  thereafter  at  each  annual  election  one 
assessor  shall  be  elected  for  a  full  term  of  three  years,  unless  said 
petition  shall  be  for  the  election  of  one  assessor,  and  such  propo- 
sition is  adopted,  in  which  case,  the  board  of  trustees  shall  ap- 
point one  person  to  be  assessor  of  such  village  imtil  the  next  annual 
election,  at  which  election  and  each  annual  election  thereafter, 
one  assessor  shall  be  elected  for  the  term  of  one  year.  In  a 
village  of  the  first  or  second  class,  which  now  has  no  separate  as- 
sessors, the  board  of  trustees  may,  by  resolution,  direct  that  three 
assessors  be  elected  at  the  next  annual  election,  and  they  shall  be 
elected  accordingly  for  the  terms  of  one,  two  and  three  years, 
respectively.  At  each  annual  election  thereafter  one  assessor  shall 
be  elected  for  a  full  term  of  three  years.  A  village  having  sepa- 
rate assessors,  when  this  chapter  takes  effect,  either  elective  or  ap- 
pointive, may  continue  to  elect  or  appoint  assessors  until  such 
village  shall  decide  by  a  proposition  submitted  at  an  annual  elec- 
tion to  have  the  board  of  trustees,  or  a  committee  thereof,  act  as 
assessors.    If  twenty-five  electors  qualified  to  vote  upon  a  proposi- 
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tdon  ehall  present  a  petition  to  the  board  of  truBtees  to 
abolish  separate  assessors,  it  shall  submit  such  proposition 
to  the  next  annual  election  to  which  it  is  entitled  to  be  sub- 
mitted under  this  chapter,  and  if  adopted  no  assessors  shall  be 
elected  or  appointed,  except  that  such  village  shall  continue  to 
elect  or  appoint  assessors  whose  terms  of  office  shall  expire  with 
the  term  of  the  assessor  then  in  office  having  the  longest  term  to 
serve,  after  which  lime  the  trustr.ee,  or  committee  therefrom, 
shall  act  as  assessors. 

Formerly  L.  1897,  ch.  414,  |  61,  as  am'd  by  L.  1898,  ch.  195,  |  1,  and 
L.  1907,  eh.  82,  |  1. 

§  49.  Election  districts.  A  village,  containing  not  more 
than  eight  hundred  qualified  electors,  shall  constitute  a  single 
election  district  for  village  elections.  If  at  an  annual  electicm 
the  number  of  votes  cast  for  village  officers  shall  exceed  eight 
hundred,  the  board  of  trustees  may  by  resolution,  adopted  at  least 
thirty  days  before  the  next  annual  election,  divide  such  village 
into  election  districts,  containing  not  more  than  eight  hundred 
voters.  Such  resolution  shall  specify  the  boundaries  of  each 
district,  but  a  ward  shall  not  be  divided  in  the  formation  thereof, 
except  to  make  two  or  more  election  districts  wholly  within  such 
ward.  Such  resolution  shall  be  published  and  posted  with  a 
notice  of  such  election. 

Formerly  L.  1897,  ch.  414,  |  62. 

§  50.  Officers    to    be    elected   at   annual    election. 

Elective  offices  shall  be  filled  at  the  annual  election  next  preceding 
the  expiration  of  the  terms  thereof.  If  a  vacancy  in  an  elective 
office  occurs  more  than  ten  days  prior  to  an  annual  election,  at 
which  a  successor  for  a  full  term  is  not  to  be  chosen,  it  shall  be 
filled  at  such  election  for  the  remainder  of  the  unexpired  term. 

Formerly  L.  1897,  ch.  414,  |  53. 

§  51.  Inspectors  of  election.  If  a  village  constitutes 
but  one  election  district,  the  trustees,  president  and  clerk  of 
the  village,  after  the  first  election  of  village  officers,  or  such  of 
them  as  are  in  office  when  an  election  takes  place,  shall  be  inspec- 
tors of  election  for  the  village,  and  one  or  more  of  them  shall  pre- 
side at  all  elections.  If  neither  a  trustee,  the  president  nor 
the  clerk  shall  be  present,  the  electors  may  appoint  a  chair^ 
man  to  preside,  who  shall  have  all  the  powers  of  an  inspector.  If  a 
village  is  divided  into  election  districts,  tbe  board  of  trustees  shall, 
annually,  at  least  thirty  days  before  the  annual  election,  appoint 
two  inspectors  of  election  for  each  district  to  preside  at  all  village 
elections  therein,  until  their  successors  are  appointed.    Such  in* 
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Specters  shall  not  both  be  chosen  from  the  same  political  party. 
The  board  may  also  appoint  for  each  district  a  poll  clerk  and  a 
ballot  clerk. 

Formerly  L.  1907,  ch.  414,  |  64,  as  am'd  by  L.  1003,  ch.  313,  |  1. 
and  L.  1004,  ch.  100,  {  1. 

§  52.  Annual  elections.  An  annual  election  shall  be  held 
in  each  village  on  the  third  Tuesday  in  March^  unless  a  town 
meeting  of  a  town  in  which  any  part  of  the  village  is  situated,  or 
a  general  election^  shall  be  held  on  such  day,  in  which  case  the 
annual  election  shall  be  held  upon  the  next  day  thereafter.  AU 
other  village  elections  are  special  elections.  A  village  of  the 
second,  third  or  fourth  class  may,  by  the  adoption  at  an  annual 
or  special  election  of  a  proposition  therefor,  hold  its  annual  elec- 
tion on  any  Tuesday  in  June,  unless  a  town  meeting  of  a  town  in 
which  any  part  of  the  village  is  situated,  or  a  general  election, 
shall  be  held  on  such  day,  in  which  case  the  annual  election  shall 
be  held  upon  the  next  day  thereafter.  A  special  election  for  the 
adoption  of  such  a  proposition  may  be  held  at  any  time.  The 
official  year  in  such  village  shall  begin  at  Boon  on  the 
first  Monday  after  the  said  election.  The  board  of  trustees  or 
such  members  thereof  as  are  in  office  shall  by  resolution,  adopted 
at  least  ten  days  before  every  village  election,  designate  the  hours 
of  opening  and  closing  the  polls  thereof,  which  shall  include  at 
least  four  consecutive  hours  between  sunrise  and  eight 
o'clock  in  the  evening.  The  resolution  shall  also  desig- 
nate the  place  of  holding  the  election,  or  if  there  is 
more  than  one  electi<»i  district  in  the  village,  the  place 
of  holding  the  election  in  each  district.  The  board  or  such 
members  thereof  as  are  in  office  also  shall,  at  least  ten  days  before 
the  election,  cause  notice  thereof  to  be  published  at  least  once  in 
the  official  paper,  if  such  paper  is  published  in  the  village,  and  a 
printed  copy  thereof  conspicuously  posted  in  at  least  six  public 
places  in  tibe  village,  specifying  the  time  and  place  or  places  of 
holding  the  election,  the  hours  of  opening  and  closing  the  polls 
thereof,  the  offices,  if  any,  and  the  term  to  be  filled,  and  setting 
forth  in  full  all  propositions  to  be  voted  upon.  If  the  board  or 
such  members  thereof  as  are  in  office  neglects  to  appoint  the  place 
or  places  for  the  annual  election,  the  election  shall  be  held  at  the 
place  or  places  of  the  last  preceding  annual  election,  and  if  it 
neglects  to  appoint  the  hours  of  opening  and  closing  the  polls 
thereof,  such  hours  shall  be  the  same  as  at  the  last  preceding 
annual  election.  An  annual  election  of  the  village  officers  shaU 
not  be  invalid  because  of  a  failure  to  give  such  notice.  A  vote 
upon  a  proposition  shall  be  void  unless  due  notice  of  the  election 
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has  been  given.  If  a  village,  oonstitutiiig  a  single  election  dis- 
trict, is  divided  into  wards  and  elects  trustees  by  wards,  separate 
ballot  boxes  shall  be  provided  for  each  ward,  and  the  ballots  (A 
the  electors  residing  therein  shall  be  deposited  in  the  ballot  box 
designated  for  such  ward. 

Formerly  L.  1897,  ch.  414,  f  56,  as  am'd  by  L.  1004,  eh.  100,  |  1.: 
L.  1904,  ch.  231,  {  1;  L.  1906,  ch.  290,  |  2,  and  L.  1908,  eh.  100,  §  1. 

§  53«  CamTftM  of  annnal  election.     The  inspectors  of 
election  of  each  election  district  shall,   immediately   upon  the 
closing  of  the  polls  of  each  annual  election,  proceed  to  canvass  the 
votes   cast   thereat,   and   shall   complete   such  canvass    withoat 
adjournment.    They  shall,  before  nine  o'clock  in  the  forenoon  of 
the  following  day,  file  with  the  village  clerk  their  certificate  setting 
forth  the  holding  of  the  election,  the  total  number  of  votes  cast  for 
each  office,  the  number  of  votes  cast  for  each  person  for  su<^  office 
the  total  number  of  votes  cast  upon  each  proposition  voted  upon, 
and  the  number  cast  for  and  against  it.     If  the  village  contains 
more  than  one  election  district,  the  board  of  trustees  of  such  village 
shall  meet  at  its  usual  place  of  meeting,  at  nine  o'clock  in  the 
forenoon  of  the  next  day  after  the  election.     The  village  derk 
shall  produce  at  such  meeting  the  returns  of  the  inspectors  of 
election,  and  the  board  of  trustees  shall  canvass  such  returns,  and 
file  in  the  office  of  the  village  clerk  a  certificate  declaring  the  result 
The  person  eligible  and  receiving  the  highest  number  of  votes 
for  an  office  shall  be  elected  thereto.     If  two  or  more  persons 
receive  an  equal  and  the  greatest  number  of  votes  for  the  same 
office,  the  board  of  trustees  shall  determine  by  lot  which  of  them 
shall  be  deemed  elected. 

Formerly  L.  1897,  ch.  414,  |  66. 

§  54.  Failure  to  desisnate  teraui.  Ko  election  of  vil- 
lage officers,  heretofore  or  hereafter  held  in  any  village,  shall  be 
invalid  on  account  of  the  failure  of  the  electors  to  designate  in 
their  ballots  the  respective  terms  of  office  of  persons  to  be  elected 
tk^eat,  for  the  same  office,  for  different  terms;  but  the  persons 
BO  to  be  elected  to  such  office,  who  are  eligible  and  receive  the 
highest  number  of  votes,  shall  be  elected.  The  person  first  named 
cm.  a  ballot  containing  the  names  of  more  than  one  person  for 
such  an  office,  and  not  designating  their  respective  terms,  shall 
be  deemed  designated  for  the  longest  term,  the  second,  for  the 
next  longest  term,  and  so  on  to  the  end;  and  the  inspectors  of 
election  shall  count  the  ballots  and  certify  the  result  accordingly. 
If  the  votes  shall  not  be  so  counted  and  canvassed  the  board  of 
trustees  shall,  at  least  twenty  days  before  the  expiration  of  the 
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shortest  term,  determine  by  lot  which  of  such  officers  shall  hold 
office  for  each  term,  and  thereupon  such  officers  shall  be  deemed 
to  have  been  elected  accordingly. 

Formerly  L.  1897,  ch.  414,  §  57. 

§  55.  Special  elections  of  officers.  Whenever  the  day 
fixed  by  law  for  an  annual  election  shall  have  passed,  and  no 
election  shall  have  been  held  thereon,  the  board  of  trustees  shall, 
forthwith,  give  notice  of  a  special  election,  to  be  held  at  the  place 
of  the  omitted  annual  election.  Such  notice  shall  be  given  in  like 
manner  as  a  notice  of  an  annual  election,  and  a  special  election 
shall  be  held  in  the  same  manner  as,  and  for  the  purposes  of,  an 
annual  election.  For  the  purpose  of  determining  the  terms  of 
office  of  the  officers  elected  thereat,  the  time  therefrom  to  the  begin- 
ning of  the  next  official  year  shall  be  deemed  one  year.  When- 
ever vacancies  shall  occur  in  the  board  of  trustees  so  that  a 
majority  of  the  members  thereof  are  not  in  office,  the  members  of 
such  board  as  are  in  office  shall  forthwith  cause  a  special  election 
to  be  held  for  the  purpose  of  filling  such  vacancies.  Such  special 
election  shall  be  held  in  the  same  manner  as  an  annual  election, 
and  notice  thereof  shall  be  given  by  the  members  of  such  board  as 
are  in  office  in  like  manner  as  for  an  annual  election.  If  the 
offices  of  all  the  trustees  and  the  president  are  vacant,  the  clerk 
shall  cause  such  special  election  to  be  held  and  shall  give  notice 
thereof  as  above  provided.  If  the  office  of  clerk  is  also  vacant, 
a  special  election  to  fill  such  vacancies  shall  be  held  upon  the  call 
of  at  least  twenty-five  taxpayers  residing  in  such  village,  who  shall 
sign  a  notice  therefor  stating  the  time  and  place  where  such  special 
election  shall  be  held,  and  at  least  ten  days  before  such  date  so 
named  cause  the  same  or  copies  thereof  to  be  posted  in  six  or  more 
conspicuous  places  in  such  village  and  to  be  published  in  a  news- 
paper published  in  said  village  if  there  be  one.  The  officers 
elected  at  such  special  election  shall  immediately  enter  upon  the 
duties  of  their  offices  and  shall  hold  such  offices  for  the  unexpired 
terms  of  their  predecessors.  A  special  election  under  this  section 
shall  not  be  held  during  the  months  of  February  and  March. 

Formerly  L.  1897,  ch.  414,  |  58,  as  am'd  by  L.  1904,  cb.  100,  S  2. 

§  56.  Snbmiision  of  propositions;  special  elec- 
tion. The  board  of  trustees  may,  upon  its  own  motion,  and  shall, 
upon  the  petition  of  twenty-five  electors  qualified  to  vote  upon  a 
proposition,  cause  to  be  submitted  at  a  village  election  a  propo- 
sition upon  anyquestion which  maybe  lawfully  decided  thereat  A 
separate  board  of  fire,  water,  light,  sewer,  cemetery  or  other  com- 
missioners may  present  to  the  board  of  trustees  a  petition,  re- 
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questing  the  STibmission  of  a  specified  proposition,  relating  to  ito 
department,  at  a  village  election.    Upon  the  presentation  of  aach 
petition,  the  board  of  trustees  shall  cause  the  proposition  to  be 
submitted  accordingly.     If  a  petition  under  this  section  be  pre- 
sented after  the  annual  election  and  before  the  first  daj  of  Janu- 
ary following,  a  special  election  shall  be  called,  to  be  held  not  less 
than  ten  nor  more  than  twenty  days  after  the  presentation  of  such 
petition.    If  a  petition  be  presented  at  any  odier  time,  and  more 
than  ten  days  prior  to  the  annual  election,  the  proposition  shall  be 
submitted  at  such  annual  election.     Except  for  the  purpose  of 
fixing  or  changing  the  number  of  trustees,  or  for  the  purpose  of 
determining  whether  an  officer  shall  be  thereafter  elected  or  ap- 
pointed, no  special  election  shall  be  held  in  the  months  of  February 
or  March.    The  foregoing  provisions  in  this  section  contained  in 
respect  to  the  time  of  presentation  of  a  petition  under  this  section 
and  prohibiting  a  special  election  in  February  or  March,  shall  not 
apply  to  villages  which  hold  their  annual  election  in  June,  but  in 
such  a  village  the  board  of  trustees  may,  upon  its  own  motion,  sub- 
mit a  proposition  at  a  special  village  election  in  April,  and  if  such 
a  petition  be  presented  after  the  annual  election,  and  before  the 
first  day  of  April  following,  a  special  election  shall  be  called  in  the 
manner  hereinbefore  provided;  but  if  a  petition  be  presented  at 
any  other  time  and  more  than  ten  days  prior  to  the  annual  elec- 
tion, the  proposition  shall  be  submitted  at  such  annual  election. 
Except  for  the  purpose  of  fixing  or  changing  the  number  of  trus- 
tees, or  for  the  purpose  of  determining  whether  an  officer  shsU 
be  thereafter  elected  or  appointed,  no  special  election  shall  be  held 
in  such  a  village  in  the  month  of  May  or  June.    ^Notice  of  a  special 
election  for  the  submission  of  a  proposition  shall  be  given  in  the 
same  manner  as  for  an  annual,  election.     Such  special  election 
shall  be  held  by  the  same  officers,  and  conducted  and  the  result 
canvassed  in  the  same  manner  as  an  annual  election. 

Formerly  L.  1897,  ch.  414,  §  50,  as  am'd  by  L.  1906,  eh.  67,  |  1. 

§  57.  Votes  upon  proyosltioiui  to  be  1»y  Tballot.    AH 

votes  upon  a  proposition  submitted  at  a  village  election  shall  be 
by  ballot;  and,  unless  otherwise  provided,  the  provisions  of  the 
election  law,  relating  to  ballots,  apply  to  propodtiona  aubmitted 
under  this  chapter. 

Formerly  L.  1897,  ch.  414,  f  60. 

§  58.  Oftdal  undertaklngni.  The  treasurer,  collector, 
police  justice,  street  commissioner,  and  such  other  officers  as 
may  be  required  by  the  board  of  trustees,  shall,  before  they  enter 
upon  the  duties  of  their  respective  offices,  each  execute  to  Ae  Til- 
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lage  and  file  with  the  village  clerk  an  official  undertaking  in 
such  smn  and  with  such  sureties  as  the  board  of  trustees  shall 
direct  and  approve.  The  board  of  trustees  nmj  at  any  time  re- 
quire any  sudi  officer  to  file  a  new  official  undertaking  for  such 
sum  and  with  such  sureties  as  Ihe  board  shall  approve. 

Formerly  L.  1897,  ch.  414,  |  61. 

§  59.  N«tioe  to  person  okosea  to  a  Tillas^  oftce. 

The  clerk  of  the  village  shall^  within  three  days  after  the  election 
or  appointment  of  a  village  officer,  except  the  first  election  or  ap- 
pointment after  the  incorporation  of  the  village,  notify  each  per- 
son elected  or  appointed  of  his  election  or  appointment  and  of  the 
date  thereof,  and  that  he  is  required  to  file  his  oath  of  office  with 
such  clerk  before  entering  upon  the  duties  thereof,  and,  if  an 
official  undertaking  be  required  of  him,  by  or  in  pursuance  of 
law,  that  he  is  also  required  to  file  the  same  with  such  clerk,  and 
that  upon  his  failure  so  to  do,  he  will  be  deemed  to  have  declined 
the  office.  If  an  undertaking  is  required  of  a  village  officer^  by  or 
in  pursuance  of  law,  after  entering  upon  the  duties  of  his  office, 
the  clerk  of  the  village  shall  thereupon  serve  upon  such  officer, 
personally,  a  written  notice  that  he  is  required  to  file  such  under- 
taking with  the  clerk,  within  ten  days  after  the  service  of  the 
notice,  and  that  upon  his  failure  to  do  so,  his  office  will  become 
vacant 

Formerly  L.  1897,  ch.  414,  |  62. 

§  60.  Beslcmatioiis  and  remoTals.  A  village  officer 
may  resign  to  the  board  of  trustees,  and  his  resignation  shall 
take  effect  upon  the  delivery  thereof  to  the  village  clerk,  unless  a 
time  be  specified  in  such  resignation  for  its  taking  effect  there- 
after, in  which  case,  such  resignation  shall  take  effect  at  the  time 
so  specified* 

In  addition  to  the  method  provided  by  the  public  officers  law, 
an  officer,  except  a  president  or  a  trustee,  appointed  by  the  board 
of  trustees  of  the  village,  may  be  removed  by  the  board  for  mis- 
conduct, on  notice  to  such  officer  and  an  opportunity  given  him 
to  make  his  defense. 

Formerly  L.  1897,  ch.  414,  |  68. 

§  61.  Fillims  of  Taoamoies.  Vacancies  occurring  other- 
wise than  by  expiration  of  term  in  a  village  office,  other  than 
that  of  health  officer,  shall  be  filled  by  the  board  of  trustees,  if  the 
office  be  elective,  until  the  end  of  the  current  official  year,  but  if 
the  office  be  appointive,  for  the  balance  of  the  unexpired  term.  If 
a  vacancy  in  an  elective  office  occurs  within  less  than  ten  days 
prier  to  an  annual  election,   and   such  office  is     not   to  be 
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filled  at  sucli  election,  the  appointment  shall  be  for  a  term  which 
will  expire  at  the  end  of  the  next  official  year. 

Formerly  L.  1897,  ch.  414,  S  64. 

§  62.  Refusal  of  officer  to  surrender  Us  office.     If 

a  person  who  has  been  an  officer  of  a  village  refuses  or  neglects 
to  deliver  to  his  successor  in  office,  within  ten  days  after  notifica- 
tion and  request,  all  the  moneys,  books,  papers,  records,  property 
and  e£Fects  of  every  description,  which  have  come  into  his  posses- 
sion or  under  his  control  by  virtue  of  his  office,  and  belonging 
to  the  village  or  appertaining  to  the  office,  he  shall  forfeit  and  pay 
to  the  village  the  sum  of  twenty-five  dollars  for  each  and  every 
day  he  shall  so  neglect  or  refuse,  and  also  all  damages,  costs  and 
expenses  caused  by  such  neglect  or  refusal. 

Formerly  L.  Id97,  ch.  414,  {  65. 

§  63.  Separate  boards  of  commisslouers.  A  village 
which  has  no  separate  board  of  fire,  water,  light,  sewer  or  ceme- 
tery commissioners,  by  adopting  a  proposition  therefor  at  an 
annual  election,  may  establish  such  a  board,  or  may  establish  a 
municipal  board,  with  the  powers,  duties  and  responsibilities  of 
two  or  more  of  such  separate  boards.  In  a  village  of  the  first  class 
a  board  of  commissioners  or  a  municipal  board,  may  be  composed 
of  three  or  five  members  as  shall  be  determined  by  the  proposi- 
tion. If  such  proposition  be  adopted,  the  board  of  trustees  at  its 
next  annual  meeting  shall  appoint  such  commissioners,  for  the 
terms  of  one,  two  and  three  years,  respectively,  or  in  a  village 
which  determines  to  have  five  commissioners,  for  the  terms  of 
one,  two,  three,  four  and  five  years,  respectively;  and  at  each 
annual  meeting  thereafter  the  board  of  trustees  shall  appoint  one 
commissioner  for  the  full  term  of  three  or  five  years,  as  the  case 
may  be. 

Formerly  L.  1897,  ch.  414,  §  66. 

§  64.  Municipal   boards;    consolidation.      Upon  the 

adoption  of  a  proposition  therefor  a  village  may  establish  a 
municipal  board,  consisting  of  three  or  five  members,  possessing  all 
the  powers  and  subject  to  all  the  responsibilities  of  two  or  more  of 
the  boards  named  in  this  article.  The  members  of  such  munici- 
pal board  shall  be  appointed  by  the  board  of  trustees  for  the 
terms  of  one,  two  and  three  years,  respectively,  if  the  board  con- 
sists of  three  members ;  and  for  the  terms  of  one,  two,  three,  four 
and  five  years,  respectively,  if  the  board  consists  of  five  members. 
Upon  the  filing  of  the  certificate  of  the  adoption  of  such  proposi- 
tion, all  the  powers,  duties  and  responsibilities  of  such  separate 
boards  ^v^  transferred  to  the  municipal  board,  and  all  property, 
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records,  books  and  papers  in  the  possession  of  such  separate  boards 
shall,  within  fifteen  days  after  such  consolidation,  be  delivered  to 
the  municipal  board.  If  the  village  has  only  one  of  the  boards 
provided  in  this  article,  the  powers  and  responsibilities  of  one 
or  more  other  boards,  named  therein,  may  be  conferred  upon  such 
existing  board  by  the  adoption  of  a  proposition  therefor  at  an 
annual  election,  and  thereupon  Buck  existing  board  shall  possees 
all  the  powers  and  responsibilities  of  such  other  board  or  com- 
mission consolidated  with  it,  and  shall  thereafter  be  known  as  the 
municipal  board  of  the  village.  If,  on  March  fifteenth,  nineteen 
hundred  and  five,  a  village  had  a  municipal  board  consisting  of 
three  members,  a  proposition  for  establishing  therein  a  municipal 
board  to  consist  of  five  members  may  be  adopted,  and  thereupon 
the  board  of  trustees  shall  appoint  the  two  additional  members  of 
such  board  for  such  terms  that  the  term  of  one  member  of  such 
board  will  expire  each  year. 

Formerly  L.  1897,  eh.  414,  §  67,  as   am'd  by  L.  1905,  ch.  66,  §  1. 

§  65.  Contimuance  of  separate  boards.  If  a  village 
now  has  a  separate  board  of  fire,  water,  light,  sewer  or  ceme- 
tery commissioners,  such  commissioners  shall  continue  in  office 
durinfr  their  respective  terms,  and  no  commissioners  shall  be  here- 
after appointed  until  the  whole  number  be  reduced,  by  expiration 
of  term  or  otherwise,  to  less  than  three,  except  that  in  a  village 
of  the  third  class  the  commissioner  last  appointed  shall  cease  to  be 
a  commissioner  from  and  after  the  passage  of  this  chapter,  until 
the  number  be  reduced  to  three,  and  except  that  if  a  vil- 
lage of  the  first  or  second  class  now  has  a  board  of  commis- 
sioners composed  of  five  members,  such  number  shall  be  con- 
tinued. All  such  commissioners  shall  hereafter  be  appointed  by 
the  board  of  trustees;  and  the  terms  shall  be  so  adjusted  that  one 
shall  ^q)ire  each  ofiicial  year. 

Formerly  L.  1897,  ch.  414,  §  68,  aA  am*d  by  L.  1898,  ch.  668,  §  1. 

§  06.  Continuance  of  nmnicipal  board.  A  municipal 
board  or  commission  heretofore  created  and  existing  in  a  vil- 
lage under  a  general  law  when  this  chapter  takes  effect  is  con- 
tinued, and  one  member  of  such  board  or  commission  shall  be  ap- 
pointed by  the  board  of  trustees  each  year  for  a  full  term,  as  pro- 
vided by  the  law  relating  to  such  board  or  commission  in  force  on 
the  day  next  preceding  the  day  when  this  chapter  takes  effect,  and 
such  terms  are  hereby  established  as  the  terms  for  the  members  of 
such  board  or  commission  under  this  chapter.  Such  mimicipal 
board  or  commission  so  continued  shall  possess  all  the  powers  and 
responsibilities  and  be  subject  to  all  tbe  duties  and  Uabilitiee 
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herein  conferred  or  imposed  upon  the  sereral  separate  boards 
named  in  this  article,  except  boards  of  cemetery  oommissioneTB. 

Formerly  L.  1897,  cli.  414,  I 


§  87«  Abolition  of  separate  or  mnaioipal  boards. 

A  separate  board  of  fire,  water,  light,  sewer  or  cemetery 
commissioners,  or  a  municipal  board,  may  be  abolished  by 
adopting  a  proposition  therefor  at  an  election.  The  abolition  of 
such  a  board  shall  take  effect  immediately  upon  filing  a  certificate 
showing  the  adoption  of  the  proposition.  Within  ten  days  after 
such  (tortificate  is  filed,  the  board  shall  deliver  to  the  clerk  of  the 
village  its  records,  books  and  papers;  and  shall  also  within  the 
same  time  deliver  to  the  treasurer  all  funds,  and  to  the  president 
all  other  property  in  its  possession  or  under  its  control,  belonging 
to  the  department. 

Formerly  L.  1897,  ch.  414,  |  70. 

§  68.  Books  and  papers  to  be  open  to  inspeetion. 

All  books,  papers  and  records  relating  to  village  affairs  kept  by 
any  board  or  officer  shall  be  open  to  inspection  at  all  reasonable 
hours  by  every  inhabitant  of  the  village. 
Formerly  L.  1897,  ch.  414,  |  71. 

ARTICLE  4 

Powers,  Duties  and  CeaApemsation  of  Oflicers 

Section  80.  President. 

81.  Treasurer. 

82.  Clerk. 

83.  Franchises ;  filing ;  duty  of  clerk. 

84.  Street  commissioner. 

85.  Board  of  health. 

86.  Compensation  and  duties  of  village  officers  not  other 

wise  prescribed. 

87.  Meetings  of  the  board  of  trustees. 

88.  Presiding  officer  and  rules  of  proceedings. 

89.  General  powers  of  the  board  of  trustees. 

90.  Village  ordinances. 

91.  Licensing  occupations. 

92.  Definition  of  village  ordinances. 

93.  Violation  of  ordinances. 

94.  Approval  by  board  of  trustees  of  ordinances  of  sepa- 

rate board. 

95.  When  ordinances  to  take  effect 

I  80*  President.     The  president  of  a  village  is  its  execu- 
tive officer  and  the  head  of  its  police  force.    It  is  his  duty  to  860 
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that  the  provisions  of  this  chapter,  and  the  resolutions  and  or- 
dinances of  the  board  of  trustees,  are  enforced,  to  cause  all  offenses 
created  thereby  to  be  prosecuted,  to  institute  civil  actions  in  the 
corporate  name  of  the  village  for  penalties  recoverable  by  the 
village,  to  exercise  supervision  over  the  conduct  of  the  police 
and  other  subordinate  officers  of  the  village,  and  to  recommend 
to  the  board  of  trustees  such  measures  as  he  may  think  necessary. 
If  the  president  be  absent  or  unable  to  perform  the  duties  of  his 
office,  the  trustees  shall  appoint  one  of  their  number  to  act  as 
president,  who,  during  the  absence  or  inability  of  the  president, 
is  vested  with  all  the  powers  and  may  perform  all  the  duties  of 
the  president. 

Formerly  L.  1897,  ch.  414,  S  80. 

§  81.  Treaauvev.  The  treasurer  of  a  village  is  its  chief 
fiscal  officer.  He  shall  receive  all  moneys  belonging  to  the  village^ 
and  keep  an  accurate  account  of  all  receipts  and  expenditures 
thereof,  showing  the  funds  for  which,  and  the  persons  from  whom, 
such  moneys  are  received,  and  the  funds  from  which,  and  the  per- 
sons to  whom,  such  moneys  are  paid.  He  shall  deposit  all  moneys 
received  by  him  in  the  banks  designated  by  the  board  of  trus- 
tees, subject  to  his  check,  as  treasurer.  Interest  on  village  money 
belongs  to  the  village,  and  must  be  credited  by  the  treasurer  to 
the  proper  fund.  No  money  shall  be  paid  from  the  treasury  of 
the  village,  except  in  pursuance  of  a  judgment  or  order  of  a  court, 
or  an  audit  and  allowance  by  the  board  of  trustees  and  an  order 
designating  the  fund,  signed  by  the  president  and  countersigned 
by  the  clerk,  or  by  an  order  of  a  board  of  commissioners  of  the 
village  upon  a  fund  within  its  jurisdiction.  The  treasurer  shall 
not  draw  any  money  so  deposited  by  him,  except  in  pursuance  of 
such  judgment  or  order.  He  shall  report,  in  writing,  to  the  board 
of  trustees  when  requested,  the  amount  of  money  received  by  him 
since  his  last  report,  the  sources  thereof,  and  the  true  state  of  the 
treasury,  which  reports  shall  be  filed  with  the  village  clerk.  He 
shall,  on  or  before  the  fifth  day  of  March  in  each  year,  file  with 
the  village  derk  an  accurate,  detailed  and  verified  statement,  show- 
ing all  moneys  paid  into  the  village  treasury  during  the  previous 
fiscal  year,  the  persons  by  whom,  and  the  funds  for  which,  the 
same  were  paid,  all  expenditures  from  the  treasury  during  such 
year,  the  persons  to  whom,  and  the  funds  from  which,  such  moneys 
were  paid,  the  balance  in  the  treasury  to  the  credit  of  each  fund 
at  the  commencement  and  at  the  end  of  the  fiscal  year,  and  all 
indebtedness  of  the  village  outstanding,  to  whom,  so  far  as  prac- 
ticable, the  same  is  owing,  upon  what  account,  and  when  payable. 
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The  treasurer  shall  make  such  further  reports  as  may  be  required 
by  the  board  of  trustees. 

Formerly  L.  1897,  ch.  414,  |  81. 

§  82.  Clerk.  The  derk  of  each  village  shall,  subject  to  die 
direction  and  control  of  the  board  of  trustees,  have  the  custody 
of  the  corporate  seal,  and  of  the  books,  records  and  papers  of  the 
village,  and  of  all  the  official  reports  and  communications  to  the 
board.  He  shall  act  as  clerk  of  the  board  of  trustees,  and  of  each 
board  of  village  officers,  and  keep  a  record  of  their  proceedings; 
he  shall  keep  an  indexed  record,  in  a  separate  book,  of  all  village 
ordinances ;  he  shall  keep  an  accurate  account  of  all  orders  drawn 
on  the  treasurer  of  the  village,  showing  the  persons  to  whom,  and 
the  fimd  from  which,  the  amount  of  each  order  is  to  be  paid.  He 
shall,  at  all  reasonable  hours,  on  demand  of  any  person,  produce 
for  inspection  the  books,  records  and  papers  of  Ms  office,  and  shall 
furnish  a  copy  of  any  portion  thereof,  certified  in  the  proper  form 
to  be  read  in  evidence,  upon  the  payment  of  his  fees  therefor,  at 
the  rate  of  six  cents  per  folio. 

Formerly  L.  1897,  eh.  414,  f  82. 

§  83.  Franchises;  fllins;  duty  of  clerk.  Duplicate 
originals  of  every  resolution,  certificate  or  other  instrument 
whereby  a  village,  or  any  board  or  officer  thereof,  grants  a  fran- 
chise, including  a  privilege  or  consent  of  any  kind,  to  a  public 
service  corporation  shall  be  executed  and  deposited  with  the  vil- 
lage clerk ;  and  such  franchise  shall  not  be  operative  for  any  pur- 
pose until  so  executed  and  deposited.  The  village  clerk,  upon  re- 
ceiving the  same,  shall  file  one  such  duplicate  in  his  office  with  the 
records  and  papers  of  the  village  and  shall  immediately  cause  the 
other  to  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  village  is  situated. 

Formerly  L.  1897,  eh.  414,  (  82-a,  as  added  by  L.  1906,  eh.  397,  I  1. 

§  84.  Street  comnaissiomer.  Under  the  direction  and 
supervision  of  the  board  of  trustees,  the  street  commissioner  of 
a  village  has  supervision  and  charge  of  the  construction,  im- 
provement and  repair  of  the  public  grounds,  squares,  parks,  streets, 
walks,  culverts,  wells,  and  of  such  other  property  of  the  village  as 
the  board  may  determine ;  and  may  employ  the  requisite  laborers, 
and  direct  them  as  to  the  time  and  manner  of  the  execution  of  their 
work.  He  shall  certify  to  the  board  of  trustees,  when  required,  the 
names  of  all  persons  who  have  been  so  employed,  the  rate  of  oom- 
pensation  and  their  term  of  service. 

Formerly  L.  1897,  eh.  414,  |  68. 
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§  85.  Board  of  health.  The  board  of  health  of  each  village 
shall  have  all  the  powers,  and  be  subject  to  all  the  duties,  pro- 
vided by  the  public  health  law. 

Formerly  L.  1897,  cb.  414,  §  84. 

§  86.  Compensation  and  dnties  of  villase  ofioers 
not  otherwise  prescribed.  The  president  and  trustees, 
and  the  fire,  water,  light,  sewer  and  cemetery  commissioners, 
shall  serve  without  compensation,  but  the  members  of  the  board  of 
trustees  shall  be  entitled  to  the  compensation  fixed  by  law  for  in- 
spectors of  election  when  acting  as  such,  and  to  the  same  com- 
pensation as  town  assessors  for  each  day  actually  and  necessarily 
spent  by  them  in  making  the  village  assessment. 

The  board  of  trustees  may  fix  the  compensation  and  further  de- 
clare the  powers  and  duties  of  all  other  village  oflScers  or  boards 
and  may  require  any  oflBcer  or  board  of  the  village  to  furnish  re- 
ports, estimates  or  other  information  relating  to  any  matter  within 
his  or  its  jurisdiction. 

Formerly  L.  1897,  ch.  414,  f  85. 

§  87.  Meetings  of  the  board  of  tmsteeSc  The  presi- 
dent and  the  trustees  of  a  village  shall  constitute  the  board  of 
trustees  thereof.  The  board  shall  meet  at  seven  o'clock  in  the 
afternoon  on  the  Monday  following  the  annual  election,  and  such 
meeting  is  known  as  the  annual  meeting  of  the  board.  The  board 
shall  hold  other  regular  meetings  at  such  times  and  places  in  the 
village  as  it  shall,  by  resolution,  provide.  Special  meetings  may 
be  called  by  the  president  or  by  any  two  trustees,  by  causing  a 
written  notice,  specifying  the  time  and  place  thereof,  to  be  served 
upon  each  member  of  the  board,  personally,  at  least  one  hour,  or 
by  leaving  a  notice  at  his  residence  or  place  of  business  with 
some  person  of  suitable  age  and  discretion,  at  least  twenty-four 
hours  before  the  time  of  meeting. 

Formerly  L.  1897,  ch.  414,  f  86. 

§  88.  Presiding   officer  and  mles   of  proceedins** 

The  president  of  the  village  shall  preside  at  the  meetings 
of  the  board  of  trustees,  and  shall  have  a  vote  upon  all  matters  and 
questions  coming  before  the  board.  A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  a  less  num- 
ber may  adjourn  and  compel  the  attendance  of  absent  members. 
Whenever  required  by  a  member  of  the  board,  the  vote  upon  any 
question  shall  be  taken  by  ayes  and  noes,  and  the  names  of  the 
members  present  and  their  votes  shall  be  entered  in  the  minutes. 
The  board  may  determine  the  rules  of  its  procedure,  and  may 
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compel  the  attendance  of  absent  membens  by  the  entry  of  a  reeo- 
lution  in  the  minutes^  directing  any  peace  officer  residing  within 
the  village  to  arrest  such  absent  member  and  take  him  before 
the  board  of  trustees  to  answer  for  his  neglect  A  copy  of  the  reso- 
lution, certified  by  the  clerk  of  the  village,  shall  be  sufficient  au- 
thority to  any  peace  officer  residing  in  the  village  to  arrest  auch 
absent  member  and  bring  him  before  the  board. 

Formerly  L.  1897,  cli.  414,  |  87. 

§  89.  General  powers  of  the  board  of  tmstees.    The 

board  of  trustees  of  a  village : 

1.  Village  property  and  finances.  Has  the  management  and 
control  of  the  finances  and  property  of  the  village,  ezc^t  sudi 
as  may  be  under  the  jurisdiction  of  the  board  of  healUi,  fire, 
water,  light,  sewer  or  cemetery  commissioners,  or  other  boards  or 
officers  of  the  village. 

2.  Buildings  to  be  kept  in  repair  and  insured.  Shall  keep  all 
buildings  and  other  property  of  the  village  in  repair,  and  maj 
cause  the  same  to  be  insured  against  loss  or  damage  by  fire, 

3.  Village  lands.  May  purchase,  hold  and  convey  real  jiT&p- 
erty  in  the  name  of  the  village,  but  only  after  the  adoption  of 
a  proposition  therefor  at  a  village  election.  Every  conveyance  by 
the  village  shall  be  executed  in  its  corporate  name,  by  tie  presi- 
dent, in  pursuance  of  a  resolution  of  the  board  of  trustees. 

4.  Village  buildings.  May  erect  and  maintain  upon  village 
lands,  or  may  rent  and  furnish,  necessary  buildings  for  holding 
elections,  for  the  use  of  the  village  officers,  or  for  other  necessary 
village  purposes,  and  may  furnish  necessary  books,  stationery  and 
other  supplies  for  village  officers. 

5.  Lock-up.  May  erect  and  maintain  a  lock-up,  or  designate  a 
place  for  the  detention  of  persons  arrested  under  this  chapter  or 
under  any  ordinance  of  the  village ;  and  may  contract  with  a  town 
in  which  any  part  of  a  village  is  situated  for  the  temporary  deten- 
tion in  such  lock-up  of  persons  arrested  in  such  town. 

6.  Market.  May  puix^hase  or  lease  lands  or  buildings  for  the 
establishment  and  maintenance  of  a  market ;  may  lease  such  ma^ 
ket  or  any  part  thereof,  for  such  term  and  at  such  rent  as  it  maj 
determine ;  and  may  prohibit  the  establishment  of  a  market  in  the 
village,  except  at  such  place  as  it  may  designate. 

7.  Fire  limits.  May  establish  fire  limits,  by  resolution,  filed 
in  the  office  of  the  village  clerk,  and  posted  in  three  public  pla0e« 
in  the  village. 

8.  Official  paper.  May  designate  a  newspaper  as  the  official 
paper  of  the  village.  If  but  one  newspaper  is  published  in  the 
village,  it  shall  be  designated  as  the  official  paper,  if  any  paper 
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is  so  designated.  If  no  newspaper  is  published  in  the  village, 
any  other  newspaper  published  in  the  same  county,  having  in 
the  opinion  of  the  board  the  largest  circulation  in  the  village, 
may  be  so  designated.  If  no  official  paper  has  been  designated, 
the  designation  of  a  newspaper  for  the  publication  of  a  noticey 
resolution,  ordinance  or  other  proceeding  of  the  board  shall  be 
deemed  a  designation  thereof  as  the  official  paper  of  the  vil- 
lage for  the  purpose  of  such  publication.  The  fees  of  the  official 
paper  shall  be  fixed  by  the  board  at  a  rate  not  exceeding  seventy- 
five  cents  per  folio. 

9.  Village  map.  Shall  cause  a  map  of  the  village  to  be  made 
and  kept  on  file  with  the  clerk,  showing  the  boundaries  of  the 
village  and  the  names  and  boundaries  of  all  streets  and  public 
grounds  therein;  also  the  location  of  all  sewers,  hydrants,  water 
pipes,  and  all  underground  pipes  and  works  belonging  to  the 
village,  and  shall,  when  necessary,  cause  such  map  to  be  revised, 
corrected  and  renewed. 

10.  Names  of  streets.  May  give  names  to  the  streets  and  public 
places,  and  numbers  to  the  lots  or  buildings,  in  the  village. 

11.  Village  attorney.  May  employ  an  attorney  and  pay  him  a 
reasonable  compensation. 

12.  Public  pound.  May  establish  and  maintain  a  public  pound 
and  employ  a  keeper  thereof,  and  fix  his  compensation,  and  the 
fees  to  be  charged  by  him. 

13.  Village  clock  and  scales.  May  establish  and  maintain  a 
village  clock  and  scales  for  the  public  convenience;  and  fix  the 
fees  for  the  use  of  such  scales. 

14.  To  act  as  fence  viewers.  Possesses  concurrent  jurisdiction 
with  town  fence  viewers,  and  has  all  their  powers  with  respect 
to  division  fences  within  the  village. 

15.  Drains.  May  construct  drains  and  culverts  and  regulate 
water  courses,  ponds,  and  watering  places  within  the  village,  and 
power  and  authority  is  hereby  conferred  upon  the  board  of  trus- 
tees of  a  village,  in  the  name  of  the  village,  to  acquire  title  to  real 
property  for  a  public  use  by  condemnation  as  provided  by  and 
under  dbapter  twenty-three,  title  one  of  the  code  of  civil  procedure, 
for  any  of  the  purposes  mentioned  in  this  subdivision  and  to  pro- 
tect the  property  within  the  village  from  floods,  freshets  and  high 
water. 

16.  Water  supply.  M«y  establiA,  regulate  and  repair  public 
reservoirs,  aqueducts,  pumps,  wells,  fountains,  and  watering  and 
drinking  places. 

17.  Lighting  streets.  May  provide  for  tiie  lighting  of  the 
streets  and  the  safety  of  the  lamps. 
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18.  Stands  for  vehicles.  May  designate  stands  for  hacks,  cai^ 
riages  and  other  vehicles. 

19.  When  to  have  powers  of  other  boards.  Has  all  the  powers 
and  is  subject  to  all  the  liabilities,  and  must  perform  all  the 
duties,  of  a  separate  board  of  fire,  water,  light,  sewer  or  cemetery 
commissioners,  if  the  village  has  no  such  separate  board ;  and  in 
that  case  a  provision  applying  to  either  of  such  boards  applies 
to  the  board  of  trustees. 

20.  Banks  of  deposit.  Shall  designate  banks  for  the  deposit 
of  all  moneys  received  by  the  treasurer,  and  may  require  of  any 
such  bank  security  for  the  repayment  thereof;  and  may  require  a 
report  by  the  cashier  thereof  to  each  regular  meeting  of  the  board 
of  the  amount  on  deposit  to  the  credit  of  the  treasurer. 

21.  Auditing  bills.  Shall  audit  all  bills  and  accounts  and 
all  claims  for  damages  against  the  village,  but  no  bill  or  account 
against  the  village  for  property  purchased,  materials  furnished, 
services  rendered,  or  disbursements,  shall  be  audited  or  paid,  nor 
shall  an  action  be  brought  thereon  unless  such  bill  or  account 
shall  be  made  out  in  items,  and  properly  dated,  with  an  affidavit 
attached  thereto  by  the  person,  or  one  of  the  persons,  or  an  officer 
of  a  corporation,  presenting  or  claiming  the  same,  that  the  items 
of  such  bill  or  account  are  correct,  that  the  services  and  disburse- 
ments diarged  therein  have  been  in  fact  rendered  or  paid,  and 
that  no  part  thereof  has  been  paid  or  satisfied  by  the  village. 
The  board  shall  cause  to  be  entered  upon  its  minutes  the  amount 
claimed,  the  amount  allowed,  and  the  fund  from  which  each 
amount  allowed  shall  be  paid.  No  action  shall  be  brought  upon 
any  such  bill  or  account  within  thirty  days  from  the  time  the 
same  was  presented  to  the  board  of  trustees. 

22.  Parades  of  fire  department.  May  provide  for  the  public 
inspection  and  parade  of  the  fire  department,  at  an  annual  ex- 
pense, including  the  hiring  of  a  band,  not  exceeding  two  hun- 
dred dollars. 

23.  Dumping  grounds.  May,  whenever  in  its  judgment  the 
interests  of  the  village  require  it,  purchase  or  acquire  by  con- 
demnation proceedings  lands  for  the  establishment  of  a  public 
dump  or  dumping  ground  in  any  such  village,  and  may  prohibit 
the  uBe  of  any  other  lands  within  the  village  for  such  purpose. 

24.  Fire  protection.  May  make  contracts  for  fire  protection, 
and  extinguishment  of  fires,  with  a  fire  department  in  an  adjoining 
unincorporated  village  for  a  term  of  years  not  to  exceed  ten. 

35.  Disposition  of  garbage  and  ashes.  May  provide  for  the 
removal  from  the  buildings  in  said  village  and  for  the  dis- 
position of  swill,  garbage  and  ashes  of  said  buildings^  or  for  the 
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removal  and  dispoeition  of  the  swill  and  garbage  alone,  or  the 
ashes  alone,  either  directly  through  the  employees  of  said  village 
or  by  contracting  with  other  persons,  provided,  however, 
that  authority  shall  be  first  obtained  therefor  by  a  proposition 
adopted  at  a  village  election,  which  proposition  shall  state  the 
maximum  amount  to  be  expended  for  such  purpose  or  purposes 
in  any  one  year. 

26.  Marking  of  poles.  May  require  all  telephone,  telegraph, 
electric  light  and  electric  power  poles  where  the  same  are  located 
upon  a  public  highway  within  the  limits  of  said  village,  to  be 
marked  with  the  name  or  initials  of  the  owner  or  owners  of 
the  poles,  in  such  distinct  and  legible  letters  and  characters,  and 
in  such  manner  as  they  may  prescribe. 

Formerly  L.  1897,  ch.  414,  §  88.    Subd.  15  as*  am'd  by  L.  1904,  ch.  lO.'J, 
f  1.    Subd.  23  as  added  by  L.  1901,  ch.  50,  {  1.    Subd.  24  as  added  by 
L.  1901,  ch.  593,  §  1.    Subd.  25  as  added  by  L.  1905,  ch.  500,  §  1.  Subd. 
26  as  added  by  L.  1908,  ch.  301,  S  1. 

§  90,  Villase  ordinances.  The  board  of  trustees  has 
power  to  enact,  amend  and  repeal  ordinances  for  the  following 
purposes : 

1.  Belating  to  peace  and  good  order  generally.  To  preserve 
the  public  peace  and  good  order;  to  prevent  and  suppress  vice, 
immorality,  disorderly  and  gambling  houses  and  houses  of  ill- 
fame,  riots  and  tumultuous  assemblages,  unnecessary  crowds 
upon  the  streets,  or  in  doorways  or  stairways  adjacent  thereto,  or 
loitering  about  such  places,  and  all  disorderly,  noisy,  riotous  or 
tumultuous  conduct  within  tiie  village,  disturbing  the  peace  and 
quiet  of  the  village  or  any  meeting  or  assembly  therein. 

2.  Animals  at  large.  To  restrain  the  running  at  large  of 
horses,  cattle,  sheep,  unmuzzled  dogs,  fowls  or  other  animals,  and 
may  authorize  the  impounding  and  sale  of  the  same  for  the  pen- 
alty and  costs  of  keeping  and  proceedings,  or  the  killing  of  such 
unmuzzled  dogs. 

3.  Fast  driving.  To  regulate  or  prevent  fast  riding  or  driv- 
ing, or  the  leaving  of  horses  untied  or  hitched  an  unreasonable 
time  in  the  streets  or  public  places,  or  the  driving  of  animals  on 
the  sidewalks. 

4.  Amusements.  To  regulate  or  prevent  coasting,  ball  play- 
ing or  any  act,  amusement  or  practice,  endangering  property  or 
persons  on  the  streets  or  public  grounds. 

5.  Incumbering  the  streets;  encroachments.  To  regulate  or 
prevent  incumbering  the  streets  or  public  groimds  with  any 
material  whatever,  or  any  encroachment  or  projection  in,  over, 
or  upon  any  of  the  streets  or  public  grounds,  or  any  excavations 
immediately  adjacent  thereto. 
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6.  Parades.  To  regulate  or  prevent  all  parades,  exhibitioas, 
and  the  parade  or  playing  of  bands  of  music  upon  the  fitreets  or 
public  grounds. 

7.  Blowing  of  steam.  To  regulate  or  prevent  the  blowing  of 
steam  into,  upon  or  over  the  streets. 

8.  Shade  trees.  To  protect  and  preserve  shade  trees  in  the 
streets  and  public  places,  and  to  prevent  the  hitching  of  horses  to 
such  trees. 

9.  Poles  and  wires ;  granting  franchises.  To  regulate  the  erec- 
tion of  telegraph,  telephone  or  electric-light  poles,  or  the  string- 
ing of  wires  in,  over  or  upon  the  streets  or  public  grounds, 
or  upon,  over  or  in  front  of  any  building  or  buildings;  but  no 
franchise,  or  right,  to  erect  or  construct  any  line  of  poles  or 
wires  to  furnish  light  or  power  within  such  village  or  to  build, 
construct,  erect  or  maintain  any  additional  line  of  sewer,  water  or 
gas  pipes,  over,  along,  across,  or  under  any  of  the  streets,  avenues, 
lanes  or  public  grounds  of  such  village  shall  be  granted  to  any 
individual,  firm,  association,  copartnership  or  corporation  when 
such  village  owns  and  uses  an  electric-light  plant  or  water-works, 
until  the  question  of  granting  such  right  or  franchise  shall  have 
been  duly  submitted  to  the  qualified  electors  of  such  village,  at  an 
annual  election,  or  at  a  special  election  duly  called  and  held  for 
that  purpose,  and  adopted  by  a  majority  of  the  votes  of  duly  quali- 
fied voters  cast  at  such  election. 

10.  Railroad  crossings;  speed.  To  regulate  the  time  during 
which  cars,  engines  or  trains  may  stand  upon  the  street  cross- 
ings of  railroads;  to  regulate  the  speed  of  locomotives  and 
cars,  subject  to  the  provisions  of  the  railroad  law,  and  by  a  two- 
thirds  vote  of  all  the  members  of  the  board,  to  require  railroad 
companies  to  erect  gates  at  crossings,  to  employ  competent  men  to 
attend  the  same,  and  to  employ  competent  flagmen  at  such 
crossings. 

11.  Sidewalks.  To  compel  owners  or  occupants  of  lands  to 
dear  snow,  ice,  dirt  and  other  obstructions  from  the  sidewalk  in 
front  thereof. 

12.  Fireworks  and  firearms.  To  regulate  or  prevent  the  dis- 
charge of  firearms,  rockets,  gunpowder  or  other  explosives,  or  the 
making  of  bonfires. 

13.  Inflammable  materials.  To  regulate  the  use  of  candles, 
kerosene,  light,  fires  or  burning  materials  of  any  kind  in  bams, 
stables  or  other  buildings  especially  liable  to  take  fire. 

14.  Construction  of  chimneys,  and  heating  apparatus.  To 
regulate  the  use  and  construction  of  chimneys,  fire-places,  stoves 
and  heating  apparatus,  and  the  deposit  of  ashes,  and  any  mem- 
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ber  of  the  board  or  any  person  authorized  by  it  may  enter, 
when  necessary,  in  the  daytime,  any  building  within  the  village, 
to  make  an  examination  with  reference  to  the  evasion  or  violation 
of  such  ordinance. 

15.  Gunpowder.     To  regulate  the  storing,  sale  or  transporta- 
tion of  gunpowder  or  other  explosives  within  the  village. 

16.  Fire  limits.  To  prevent  the  construction  or  rebuilding  of 
wooden  buildings,  or  the  use  in  any  building  within  the  fire 
limits  of  materials  liable  to  take  fire.  In  addition  to  an  action  or 
proceeding  to  recover  the  penalty  prescribed  by  the  ordinances 
for  a  violation  of  this  subdivision,  the  board  of  trustees  may  pre- 
sent a  verified  petition  to  a  justice  of  the  supreme  court,  or  to  a 
special  term  of  the  supreme  court  of  the  judicial  district,  or  to 
the  county  court  or  the  county  judge  of  a  county  in  which  any 
part  of  the  village  is  situated,  for  an  ordei'  enjoining  the  violation 
thereof.  Such  petition  shall  state  the  facts  concerning  the  alleged 
violation.  Upon  the  presentation  of  the  petition  the  justice,  judge 
or  court  shall  grant  an  order  requiring  such  person  to  appear  be- 
fore him,  or  before  such  special  term  or  county  court,  respectively, 
on  a  day  specified  therein,  not  more  than  ten  days  after  ^e  grant- 
ing thereof,  to  show  cause  why  such  person  should  not  be  per- 
manently enjoined  from  violating  such  ordinance.  A  copy  of  the 
petition  and  order  shall  be  served  in  the  manner  directed  by  such 
order,  not  less  than  five  days  before  the  return  day  thereof.  On 
the  day  specified  in  such  order,  the  justice,  judge  or  court,  before 
whom  the  same  is  returnable,  shall  hear  the  proofs  of  the  parties, 
and  may,  if  deemed  necessary  and  proper,  take  testimony  in  re- 
lation to  the  allegations  of  the  petition,  or  appoint  a  referee  for 
that  purpose.  If  it  appears  that  such  person  is  violating  the  or- 
dinance, an  order  shall  be  made  enjoining  him  therefrom.  If, 
after  the  entry  of  such  order  in  the  county  clerk's  office  of  a 
county  in  which  a  part  of  the  village  is  situated,  and  the  service 
of  a  copy  thereof  upon  him,  or  after  a  substituted  service,  as  the 
justice,  judge  or  court  may  direct,  such  person  shall  violate  such 
ordinance,  such  violation  shall  be  deemed  a  contempt  of  court, 
and  punishable  in  the  manner  provided  by  the  code  of  civil  pro- 
cedure. Costs  upon  the  application  for  such  injunction  may  be 
awarded  in  favor  of  and  against  the  parties  thereto,  in  the 
discretion  of  the  justice,  judge  or  court  before  whom  the  petition 
is  heard.  If  awarded  against  the  village,  the  costs  shall  be  a  vil- 
lage chargie. 

17.  Swimming  and  bathing.  To  regulate  swimming  and  bath- 
ing in  open  water,  exposed  to  the  public,  within  or  bounding  the 
village. 
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18.  Improper  noises.  To  regulate  or  prevent  the  ringing  of 
bells,  blowing  of  horns  and  steam  whistles,  and  the  making  of 
other  improper  noises  in  the  village. 

19.  Landing  of  boats;  passengers.  To  regulate  or  prevent  the 
landing  within  the  village  of  excursion  boats,  or  passengers 
therefrom. 

20.  Water  works  and  sewerage  systems.  To  punish  all  viola- 
tions of  the  rules  of  the  board  of  trustees,  or  of  the  board  of  fire, 
water,  light,  sewer  or  cemetery  commissioners,  which  have  been 
approved  by  the  board  of  trustees,  relating  to  the  prevention  of 
fires,  the  water  works,  the  lighting  or  sewerage  system,  or  the 
cemetery  of  the  village. 

21.  Vulgar  language  or  conduct.  To  punish  profane,  vulgar 
or  obscene  language  or  conduct  in  any  street  or  public  place  in  the 
village. 

22.  Malicious  mischief.  To  punish  the  wilful  and  malicious 
breaking,  marring,  injury,  removal  or  defacement  of  any  build- 
ing, fence,  awning,  sign,  sign-board,  tree,  shrubbery  or  other 
ornamental  thing  in  the  village,  the  removal  from  or  piling  up  be- 
fore any  door  or  on  any  sidewalk  or  street  of  boxes,  casks  or  other 
things,  the  tearing  dowi  of  any  notice  or  hand-bill  lawfully  posted, 
or  inciting  or  inducing  dogs  to  fight  in  any  of  the  streets  or  public 
places  in  the  village. 

23.  False  alarm  of  fire.  To  punish  the  wilful  giving  of  a  false 
alarm  of  fire. 

24.  Conduct  at  fires.  To  punish  insubordination  or  disorderly 
conduct  at  fires,  the  obstruction  of  the  operations  of  the  fire 
department  or  the  wilful  neglect  or  refusal  to  obey  or  the  attempt 
to  prevent  or  to  obstruct  the  execution  of  the  orders  of  the  trustees 
or  officers  of  the  £re  department. 

25.  Fire-escapes.  To  require  owners  of  buildings  to  erect  fire- 
escapes,  when  necessary  for  the  safety  of  occupants;  and  to 
compel  the  owners  or  occupants  of  a  hotel,  factory,  theater,  opera 
house,  music  hall,  or  other  place  of  amusement,  assembly  hall, 
church,  literary  or  charitable  institution,  to  provide  doors,  win- 
dows, stairs,  escapes  or  other  means  of  egress  from  said  buildings; 
and  to  regulate  the  attendance  and  seating  therein. 

26.  Posting  bills.    To  regulate  or  prohibit  the  posting  of  bills. 

27.  Accumulation  of  snow,  ice  or  water  on  buildings  adjacent 
to  streets.  To  compel  the  owners  of  buildings  adjacent  to  the 
streets  to  prevent  the  accumulation  of  snow,  ice  or  water  thereon, 
and  to  prevent  tJie  falling  of  snow,  ice  or  water  from  such  build- 
ings upon  the  streets  or  sidewalks. 

28.  Powers  as  to  tires  on  vehicles.  To  prescribe  the  vridth  of 
tires  used  on  vehicles  built  to  carry  or  carrying  a  weight  of  fifteen 
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hundred  pounds  and  upwards  over  the  streets,  alleys  and  public 
places  of  the  village  and  provide  penalties  for  a  violation,  but 
such  ordinance  shall  apply  only  to  residents  of  the  village  and 
nonresidents  regularly  engaged  in  business  therein. 

Formerly  L.  1897,  ch.  414,  §  89.    Subd.  9  as  am'd  by  L.  1906,  oh.  577, 
I  1.    Subd.  28  as  added  by  L.  1899,  ch.  391,  |  1. 

§  91.  liioensins  ooonpations.  The  board  of  trustees  of 
a  village  may,  by  ordinance,  prohibit  the  pursuit  or  exercise  with- 
out a  license  of  any  of  the  following  trades  or  occupations  within 
the  village,  to  wit: 

1.  The  running  of  public  carriages,  cabs,  hacks,  carts^  drays,  ex- 
press wagons,  or  other  vehicles  for  the  transportation  within  the 
viUage,  for  hire,  of  persons  or  property,  soliciting  or  running  there- 
for, or  for  hotels;  auctioneering,  hawking  and  peddling,  except 
the  peddling  of  meats,  fish,  fruit  and  farm  produce. 

2.  The  doing  of  a  retail  business  in  the  sale  of  goods  of  any  de- 
scription, from  canal  boats,  in  the  canals,  or  from  the  lands  by 
the  side  of  such  canals  and  within  the  boundary  lines  thereof, 
within  the  limits  of  the  village,  except  products  of  the  farm  and 
unmanufactured  products  of  the  forest 

3.  Circuses,  theaters,  or  other  exhibitions  or  performances^  the 
keeping  of  billiard  saloons,  bowling  alleys,  shooting  galleries,  and 
other  similar  places  of  amusement,  for  money  or  hire ;  or  the  giv- 
ing of  exhibitions,  performances  or  entertainments  in  any  place 
where  liquor  is  sold  or  drunk  under  a  liquor  tax  certificate. 

4.  The  use  of  any  public  hall  or  opera  house;  but  such  place 
shall  not  be  licensed  unless  it  has  suitable  and  safe  means  of  ingress 
and  egress  in  case  of  panic  or  fire. 

If  any  such  trade  or  occupation  shall  be  so  prohibited,  the  board 
of  tnistees  shall  establish  uniform  fees  for  licenses  therefor,  and 
the  president  of  the  village  shall  issue  a  license,  specifying  the  fee 
tc  be  paid  therefor,  to  such  persons  as  he  shall  deem  fit  and  proper 
for  such  trade  or  occupation,  but  such  license  shall  be  refused  for 
any  of  the  occupations  in  the  third  subdivision  above  specified 
which  shall,  in  the  judgment  of  the  president,  be  likely  to  disturb 
the  peace  and  order  of  the  village,  or  be  immoral  or  improper. 
Every  such  license  shall  be  countersigned  by  the  clerk  of  the  vil- 
lage, who  shall  keep  a  record  thereof  and  of  the  amount  of  the 
fee  to  be  paid  therefor;  and  upon  presentation  of  such  license  to 
the  treasurer  of  the  village,  so  signed  and  countersigned,  and  the 
payment  to  the  treasurer  of  such  fee,  the  treasurer  shall  indorse 
thereon  his  receipt  of  the  license  fee.  The  license  shall  not  take 
effect  until  the  receipt  of  the  treasurer  shall  have  been  indorsed 
thereon.    Any  applicant,  who  shall  have  been  refused  such  license 
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by  the  president,  may  apply  to  the  board  of  trustees  therefor  at 
a  meeting  thereof;  and  the  same  may  be  granted  or  refused  bj 
the  board.  The  president  may  suspend  any  such  license  unt^ 
the  next  meeting  of  the  board  of  trustees,  and  thereupon  the  said 
license  may  be  revoked  or  continued  by  the  board. 

Formerly  L.  1897,  ch.  414,  {  90. 

§  02.  Definition  of  Tillase  ordinances.  A  Tillage 
ordinance  includes  also  a  rule,  by-law,  order  or  regulation  of 
the  board  of  trustees,  or  of  the  board  of  fire,  water,  light,  sewa 
or  cemetery  commissioners,  approved  by  the  board  of  trustees,  for 
the  violation  of  which  a  penalty  is  imposed ;  and  each  provision  of 
this  chapter  relating  to  the  enforcement  of  an  ordinance  applies 
to  such  a  rule,  by-law,  order  or  r^ulation. 

(Formerly  L.  1897,  ch.  414,  §  91. 

§  83.  Violation  of  ordinances.     The  board  of  trustees 
of  a  village  may  enforce  obedience  to  its  ordinances  by  prescrib- 
ing therein  penalties  for  each  violation  thereof,  not  exceeding  one 
hundred  dollars  for  any  offensa     In  addition  to  the  penally  the 
board  may  also  ordain  that  a  violation  thereof  shall  constitute 
disorderly  conduct,  and  that  the  person  violating  the  same  shall 
be  a  disorderly  person;  and  such  violation  shall  constitute  dis- 
orderly conduct,  and  such  person  shall  be  a  disorderly  person. 
An  ordinance  of  a  village  shall  not  declare  any  conduct  to  be 
disorderly  conduct,  or  that  the  person  violating  the  same  shall 
be  a  disorderly  person,  if  any  statute  of  the  state  shall  declare  sndi 
conduct  to  be  disorderly  or  constitute  the  person  a  disorderly  p^- 
son.    Every  such  ordinance  shall  be  void  in  so  far  as  it  violated 
the  provisions  of  this  section. 

Formerly  L.  1897,  ch.  414,  §  92. 

§  94.  Approval  by  board  of  trustees  of  ordinaaeea 
of  separate  board.  An  ordinance  adopted  by  the  board  of 
fire,  water,  light  or  cemetery  commissioners  for  the  violati<Hi  ci 
which  a  penalty  is  imposed  must  be  approved  by  the  board  of 
trustees.  Upon  its  adoption  such  an  ordinance  must  be  certified 
to  the  board  of  trustees,  and  upon  its  approval  becomes  an  ordi- 
nance of  the  village  with  the  same  force  and  effect  and  enforoe- 
able  in  the  same  manner  as  if  it  had  been  originally  adopted  bj 
the  board  of  trustees. 

Formerly  L.  1897,  cK  414,  f  98. 

§  95.  Wken  ordinances  to  take  eif  ect.  Eveiy  ordi- 
nance hereafter  adopted  or  approved  by  the  board  of  trustees  of 
a  village  shall  be  entered  in  its  minutes  and  published  in  the 
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ofScial  paper  of  the  village,  and  also  in  each  other  newspaper  ac- 
tually printed  in  the  village,  once  each  week  for  two  consecutive 
weeks,  and  a  printed  copy  thereof  posted  conspicuously  in  at  least 
three  public  places  in  the  village  for  at  least  ten  days  before  the 
same  shall  take  effect,  and  an  affidavit  of  the  publication  and  post- 
ing thereof  shall  be  filed  with  the  clerk.  But  such  an  ordinance 
shall  take  effect  from  the  date  of  its  service  as  against  a  person 
served  personally  with  a  copy  thereof,  certified  by  the  village  clerk 
under  the  corporate  seal  of  the  village,  and  showing  the  date  of  its 
passage  and  entry  in  the  minutes. 

Fonnerly  L.  1897,  ch.  414,  i  94. 


Section 


ARTICLE  5 
Finances 

100.  Fiscal  year. 

101.  Village  funds. 

102.  Annual  financial  statement. 
108.  Poll  tax. 

104.  Annual  assessment-roll. 

105.  Meeting  of  assessors  to  hear  complaints. 

106.  Completion  and  verification  of  assessment-roll. 

107.  Failure  to  hold  meeting. 

108.  Notice  of  completion  of  annual  assessment-rolL 

109.  Certiorari  to  review  assessment. 

110.  Annual  tax  levy. 

111.  Special  assessment  and  levy. 

112.  Lien  of  tax. 

113.  Lien  of  assessment  for  local  improvement. 

114.  Warrant  to  collector. 

115.  Collection  of  taxes  by  collector. 

116.  Betum  of  collector;  payment  of  taxes  to  treasurer. 

117.  Collection  of  taxes  by  treasurer. 

118.  Betum  and  assessment-roll  as  evidence. 

119.  When  real  property  to  be  sold  for  unpaid  tax. 

120.  Notice  of  sale. 

121.  Certificate  of  sale. 

122.  Purchaser  entitled  to  possession. 

123.  Enforcement  of  right  to  possession. 

124.  Village  may  bid  in  property;  rights  of  village^ 

125.  Bedemption  from  side  by  owner. 

126.  Actions  to  recover  unpaid  taxes, 
137.  Investment  of  sinking  funds. 
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Section  128.  Borrowing  money  generally. 

129.  Bonds  or  other  obligations. 

130.  Limitation  of  indebtedness. 

131.  Second  election  upon  proposition  to  raise  money. 

132.  Exemption    from    taxation    of    firemen    and  firo 

companies. 

133.  Absolute  sales  for  non-payment  of  taxes. 

§  100.  Fiscal  year.  The  fiscal  year  begins  on  the  first  day 
of  March,  and  ends  on  the  last  day  of  February.  No  expendi- 
tures shall  be  made,  nor  indebtedness  incurred,  by  the  village, 
during  the  month  of  March,  except  for  current  expenses.  The 
term  "  assessors,"  as  used  in  this  article,  includes  the  board  of 
trustees  of  a  village  which  has  no  separate  board  of  assessors. 

Formerly  L.  1897,  ch.  414,  |  100. 

§  101.  Villase  funcLi.  Village  funds  are  classified  as 
follows : 

1.  The  street  fund,  composed  of  the  poll  tax,  and  all  monep 
received  from  taxation  or  otherwise  for  the  construction,  care  or 
maintenance  of  bridges,  streets,  crosswalks  or  sidewalks,  the  pa?- 
ing  and  grading  of  streets,  and  for  the  care  and  maintenance  of 
public  parks  and  squares. 

2.  The  water  fund,  composed  of  all  moneys  received  from  taxa- 
tion or  otherwise  for  supplying  the  village  with  water  under  a 
contract  therefor,  or  for  the  purchase,  acquisition,  construction, 
care,  extension  or  maintenance  of  a  water-works  system,  all  water 
rents,  all  sums  received  from  assessments  for  fire  protection  or 
for  the  sale  of  water  to  be  used  outside  the  village,  and  penalties 
recovered  for  violations  of  the  ordinances  of  the  department 

3.  The  light  fund,  composed  of  all  moneys  received  from  taxa- 
tion or  otherwise  for  supplying  the  village  with  light  under  a 
contract  therefor,  or  for  the  purchase,  acquisition,  construction, 
care,  extension  or  maintenance  of  a  lighting  system,  light  rents 
and  penalties  recovered  for  violations  of  the  ordinances  of  the 
department. 

4.  The  sewer  fund,  composed  of  all  moneys  received  from  taxa- 
tion or  otherwise  for  the  construction,  care,  extension  and  main- 
tenance of  a  sewer  or  a  sewer  system,  or  for  the  purchase  or  ac- 
quisition of  real  property  therefor. 

5.  The  cemetery  fund,  composed  of  all  moneys  received  from 
taxation  or  otherwise  for  the  purchase,  acquisition,  construetioDf 
care  and  maintenance  of  a  cemetery,  all  moneys  received  booi 
the  sale  or  use  of  cemetery  lots,  and  all  penalties  reoovered  for 
vinliitioBfl  of  the  ordinances  of  the  department. 
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6.  The  water  sinking  f  und^  compofied  of  all  sums  set  apart  by 
the  board  of  water  commissioners  for  that  purpose,  with  all  in- 
terest or  other  income  thereon. 

7.  The  light  sinking  fund,  composed  of  all  sums  set  apart  by 
the  board  of  light  commissioners  for  that  purpose^  with  all  interest 
or  other  income  thereon. 

8.  The  general  fimd,  composed  of  all  moneys  received  from 
taxation  or  otherwise  for  a  purpose  not  specified  in  either  of  the 
foregoing  subdivisions,  nor  included  in  any  other  fund. 

9.  A  special  fund  may  also  be  created  from  time  to  time,  com- 
posed of  a  sum  set  apart  as  directed  by  a  proposition,  or  by  the 
board  of  trustees,  for  a  purpose  not  otherwise  specified  in  this 
section.  When  all  charges  against  such  special  fund  have  been 
paid,  the  surplus,  if  any,  may  be  transferred  to  the  general  fund. 

Expenditures  for  a  purpose  specified  in  either  subdivision  must 
be  made  from  the  fund  therein  described.  The  expense  of  ac- 
quiring real  property  for  the  laying  out,  alteration  or  widening  of 
a  street,  or  for  a  public  park  or  square,  and  the  compensation 
therefor,  are  a  charge  upon  the  general  fund. 

Formerly  L.  1897,  ch.  414,  |  101. 

§  1()2«  Annual  financial  statement.  The  board  of 
trustees  shall,  after  the  close  of  each  fiscal  year,  and  at  least  ten 
days  before  the  next  annual  election,  make  a  statement  of  the  total 
amount  of  village  taxes  estimated  by  them  as  necessary  to  be 
raised  during  the  then  next  fiscal  year,  specifying  the  amount  for 
each  fund.  The  board  shall  cause  the  annual  report  of  the  treas- 
urer for  the  last  preceding  fiscal  year  and  such  statement  made 
by  them  to  be  published  and  posted  for  at  least  one  week  prior 
to  the  annual  election,  in  the  same  maimer  as  the  notice  of  such 
annual  election. 

Formerly  L.  1897,  ch.  414,  (  102. 

§  103.  Poll  tax.  Unless  a  village  decides  not  to  impose  a 
poll  tax,  all  men,  between  the  ages  of  twenty-one  and  seventy 
years,  residing  in  the  village,  are  liable  to  an  annual  poll  tax  of  one 
dollar,  except  exempt  firemen,  active  members  of  the  fire  depart- 
ment of  the  village,  honorably  discharged  soldiers  and  sailors 
who  lost  an  arm  or  leg  in  the  service  of  the  United  States  during 
the  late  war,  or  who  are  unable  to  perform  manual  labor  by  reason 
of  injuries  received  or  disabilities  incurred  in  such  service,  clergy- 
men and  priests  of  every  denomination,  paupers,  idiots  and  luna- 
tics. No  personal  property  is  exempt  from  levy  and  sale  in  the 
collection  of  a  poll  tax  or  the  penalty  for  the  non-payment  thereof, 
either  upon  a  village  tax  warrant  or  upon  an  execution  issued  upon 
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a  judgment  for  the  recovery  of  rack  poll  tax  or  penally.  The 
board  of  trustees  of  a  vi&age  may  adopt  ordinances  not  incon- 
sistent with  law  for  the  enforcing  of  the  collecticm  of  such  poll 
tax  by  action^  or  may  provide  by  ordinance  for  the  impositioii  of 
a  penalty  in  case  of  a  failure  to  pay  such  poll  tax.  A  ppoposition 
may  be  adopted  at  an  annual  election  to  the  effect  that  no  poll 
tax  be  thereafter  imposed  in  the  village.  Such  proposition  may 
be  revoked  at  an  annual  election,  and  if  revoked,  the  poll  Ux 
shall  be  imposed  as  if  the  proposition  for  exemption  had  not  been 
adopted. 

Formerly  L.  1S07,  «h.  414,  |  103,  aa  am'd  by  L.  1905,  eh,  4M,  f  1. 

S  IM.  Annual  asseMonent-roll.  The  assessors  of  a  vil- 
lage shall,  on  or  before  the  first  Tuesday  of  June,  if  a  village  of 
the  first  or  second  dass,  and  on  or  before  the  first  Tuesday  of 
May,  if  a  village  of  the  third  or  fourth  class,  prepare  an  assess- 
ment-roll of  the  persons  and  property  taxable  within  the  village 
in  the  same  manner  and  form  as  is  required  by  law  for  the  prepa- 
ration of  a  town  assessment-roll.  They  shall  also  enter  ob  such 
roll  the  names  of  all  persons  liable  to  a  poll  tax.  The  assessors 
of  a  village  of  the  third  or  fourth  class,  included  wholly  within 
a  town,  and  in  any  village  whoHy  within  a  town  where  no  assessors 
are  elected  or  appointed,  the  trustees  acting  as  assessors  maj* 
and  upon  the  adoption  of  a  proposition  therefor  at  an  aimual 
election,  skaH  adopt  the  assessment-roll  of  the  town  of  the  la^^ 
preceding  year  as  the  basis  of  their  assessment,  so  far  as  p^a^ 
ticaUe.  If  such  town  roll  be  adopted  the  assessors  shall  oopj 
therefrom  a  description  of  all  real  property  of  the  village  and 
the  value  thereof  as  the  same  appears  thereon ;  a^  all  personal 
property  and  the  value  thereof  assessed  on  such  town  roll  to  k^' 
dente  of  the  village,  or  to  corporations  taxable  therefor  ther^n, 
togeilier  with  the  names  of  the  persons  or  corporations,  respectively; 
to  whioh  such  real  or  personal  property  is  or  should  be  assessed 
Where  the  town  assessment-roll  is  adopted  and  the  valuation  of 
any  taxable  property  can  not  be  ascertained  therefrom,  or  where 
the  value  of  such  property  shall  have  increased  or  diminished 
since  the  last  assessment-roll  of  the  town  was  completed,  or  ao 
error,  nistake  or  omission  on  the  part  of  the  town  assessors  shall 
have  been  made  in  the  description  or  valuation  of  taxable  prop* 
erty,  the  assessors  shall  ascertain  the  true  value  of  the  propert? 
to  be  taxed  from  the  best  evidence  available. 

Formerly  L.  1897,  ch.  414,  §  104,  as  am'd  by  L.  1905,  ch.  300, 1  !• 

f  IM.  Meeting  ^'  aneMom  to  keav  ooaapLdBii* 

The  assessors  shall,  in  a  village  of  the  first  or  second  dass,  at  1^ 
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one  week  before  the  first  Tuesday  in  June  in  each  year,  and  in  a 
village  of  the  third  or  fourth  class,  at  least  one  week  before  the 
first  Tuesday  in  May  in  each  year,  cause  a  notice  to  be  published 
in  each  newspaper  published  in  the  village,  and  posted  in  at  least 
five  conspicuous  public  places  in  the  village,  that  on  such  first 
Tuesday  in  May  or  June,  as  the  case  may  be,  at  a  specified  place 
and  during  four  consecutive  hours  to  be  named,  they  will  meet 
for  the  purpose  of  completing  the  assessment-roll,  and  of  hearing 
and  determining  complaints  in  relation  thereto,  and  they  may  ad- 
journ such  meeting  from  day  to  day,  not  later  than  Saturday 
then  next  succeeding.  A  copy  of  such  assessment-roll  shall  be  de- 
posited with  the  village  clerk  at  least  five  days  prior  to  such  first 
Tuesday  in  May  or  June,  as  the  case  may  be,  and  shall  be  open  for 
inspection  by  the  inhabitants  and  taxpayers  of  such  village  at  all 
times  during  business  hours  of  such  days.  Village  assessors 
possess  all  the  powers  and  are  subject  to  all  the  duties  of  town 
assessors  in  hearing  and  determining  complaints  as  to  assessments. 
If  the  village  is  one  in  which  the  assessment-roll  is  required  to  bo 
prepared  by  copying  from  the  assessment-roll  of  the  town,  the 
assessors  at  such  meeting  shall  not  hear  any  complaint  as  to  a 
valuation  which  has  not  been  changed,  except  upon  proof  of  n 
change  in  the  property  or  in  the  ownership  or  valuation  since  the 
town  assessment  was  completed. 

Formerly  L.  1897,  ch.  414,  §  105,  as  am'd  by  L.  1907,  ch.  158,  $  1. 

§  106.  CoBtpletion  and  verification  of  assessment- 
roll.  When  the  assessors,  or  a  majority  of  them,  shall  have  com- 
pleted the  village  assessment-roll,  they  shall  severally  make,  sub- 
scribe and  attach  to  such  roll  an  oath,  in  substantially  the  same 
form  as  is  required  of  town  assessors  by  the  tax  law,  if  such  roll 
was  originally  prepared  by  them ;  or,  if  such  roll  was  prepared  by 
copying  from  the  assessment-roll  of  the  town,  an  oath  to  the  effect 
that  such  roll  contains,  to  the  best  of  their  knowledge  and  belief, 
a  true  statement  of  the  property,  persons  and  corporations  liable 
to  assessment  and  taxation  within  the  village,  as  the  same  ap- 
pears upon  the  assessment-roll  of  the  town  in  which  the  village  is 
situated,  and,  if  in  making  such  assessment  the  valuation  of  any 
property  has  been  changed,  or  any  new  or  additional  assessment 
has  been  made,  that  in  changing  such  valuation  or  in  making  such 
new  or  additional  assessment,  l^ey  have  estimated  the  value  of 
the  real  estate  at  the  sums  which  a  majority  of  the  assessors  have 
decided  to  be  the  full  value  thereof,  and  that  the  personal  prop- 
erty so  assessed  is  assessed  at  the  full  vahie  thereof,  according  to 
their  best  knowledge  and  belief.     The  roll  as  80  completed  and 
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verified  shall  be  filed  witli  the  village  derk,  on  or  before  the  second 
Tuesday  in  June  in  villages  of  the  first  or  second  class,  and  on  or 
before  tiiie  second  Tuesday  in  May  in  villages  of  the  third  or  fenrtb 
class. 

Formerly  L.  1897,  ch.  414,  |  106. 

§  107.  Failure   to   hold  ueetiais*     If  tiie  meeting  for 

completing  the  village  assessment-roll  and  hearing  complaints  is 
relation  thereto  is  not  held  on  the  first  Tuesday  in  May,  or  June,  ap 
the  case  may  be,  each  of  the  assessors  shall  forfeit  to  Ae  village  ten 
dollars,  and  they  shall,  by  resolution,  fix  another  time  therefor, 
and  give  notice  thereof  at  least  ten  days  prior  thereto  by  publica- 
tion thereof,  in  the  same  manner  as  for  the  first  meeting,  and  by 
posting  copies  thereof  in  at  least  five  conspicuous  places  in  the 
village.     The  assessors  shall  meet  accordingly  at  the  time  and 
place  appointed,  shall  hear  complaints,  complete  the  assessment- 
roll,  and  file  the  same  on  or  before  the  fourth  day  after  such  meet- 
ing, in  the  same  manner  as  near  as  may  be  as  if  their  annual 
meeting  had  been  held  as  required  by  law.     If  the  completed, 
assessment-roll  shall  not  be  so  filed  on  or  before  the  fourth  day 
after  the  meeting  for  completing  the  same  and  hearing  complaints 
in  relation  thereto,  in  either  case,  the  assessment  shall  not  on  that 
account  be  invalid,  but  such  roll  shall  be  filed  in  like  manner  as 
soon  as  may  be  thereafter  and  each  assessor  shall  forfeit  to  the 
village  five  dollars  for  each  day  of  such  neglect 

Formerly  L.  1897,  ch.  414,  §  107. 

§  108.  Notice  of  oompletion  of  annual  assessntent^ 
roll.  Upon  completing  and  filing  the  annual  assessment-roll, 
and  on  or  before  the  second  Tuesday  of  June  in  villages  of  the  first 
or  second  class,  and  on  or  before  the  second  Tuesday  in  May  in 
villages  of  the  third  or  fourth  class,  the  assessors  shall  cause  notice 
thereof  to  be  published  at  least  once  in  the  official  paper,  if  any, 
and  copies  of  such  notice  posted  in  not  less  than  five  public  places 
in  the  village,  specifying  the  date  of  filing,  and  that  the  same  wffl 
remain  on  file  with  the  clerk,  subject  to  public  inspection,  for  fif- 
teen days  after  the  date  of  such  notice. 

Formerly  L.  1897,  ch.  414,  {  108. 

I  100.  Certiorari  to  review  aMessntent.  An  applica- 
tion for  a  writ  of  certiorari  to  review  the  assessment-roll  may  be 
made  within  such  fifteen  days  in  the  manner  provided  by  the  tax 
law 

Formerly  L.  1897,  ch.  414,  {  100. 


VILLAGE  LAW  4707 


Arts  Finances.  IS110,1\1 

§  110.  Annual  tax  levy.  Upon  the  expiration  of  such 
fifteen  days,  the  board  of  trustees  shall  levy  the  tax  for  the  current 
fiscal  year,  which  must  include  the  following  items : 

1.  Such  sums  as  shall  have  been  authorized  by  the  last  pre- 
ceding annual  election,  or  by  a  special  election  for  which  a  spe- 
cial tax  warrant  has  not  been  issued. 

2.  The  total  amount  of  the  indebtedness  of  the  village  lawfully 
contracted,  which  will  become  due  and  payable  during  the  cur- 
rent fiscal  year. 

3.  Such  sum  as  the  board  deems  necessary  in  addition  to  the 
poll  tax  to  meet  the  expenditures  from  the  street  fund  for  the 
current  fiscal  year,  not  exceeding  one-half  of  one  per  centum  of 
the  total  valuation  of  the  property  assessed  upon  the  annual 
assessment-roll  of  the  last  preceding  year. 

4.  Such  additional  sums  as  shall  be  deemed  necf^ssary  to  meet 
all  other  expenditures  of  the  village  for  the  current  fiscal  year, 
not  exceeding  one-half  of  one  per  centum  of  such  total  valua- 
tion. 

5.  The  poll  tax. 

If  by  reason  of  an  actual  or  alleged  error  or  defect  in  the 
assessment-roll  of  the  last  preceding  fiscal  year,  any  taxes  au- 
thorized and  intended  to  be  levied  thereby  are  not  paid,  or  if  a 
special  lax  warrant  has  been  returned  and  taxes  levied  therein  re- 
main unpaid,  the  amount  thereof  may  be  levied  upon  the  same 
property  or  against  the  same  person  upon  the  annual  assess- 
ment-roll of  the  current  year.  The  tax  roll  shall  be  made  in 
duplicate,  and  upon  its  completion  the  clerk  shall  indorse  upon 
each  duplicate  the  date  thereof.  The  completed  assessment-roll 
shall  be  presumptive  evidence  of  the  facts  therein  stated. 

Formerly  L.  1897,  ch.  414,  §  110. 

§  111.  Special  assessment  and  levy.  If  the  board  of 
trustees  is  authorized  by  a  special  election  to  levy  a  special  tax,  the 
clerk  shall  forthwith  prepare  a  copy  of  the  annual  assessment- 
roll,  and  the  same  shall  be  revised  and  corrected  by  the  board  of 
trustees  as  shall  be  just,  for  the  purposes  of  the  assessment  of 
such  tax  upon  the  taxable  property  and  persons  of  the  village, 
and  as  so  corrected  and  revised  shall  be  filed  with  the  clerk  on 
or  before  the  second  Tuesday  after  such  special  election.  There- 
upon the  like  proceedings  shall  be  taken,  as  nearly  as  may  be, 
for  completing  such  assessment-roll,  hearing  and  determining 
complaints  in  relation  thereto,  which  must  be  on  a  notice  of  not 
less  than  five  nor  more  than  ten  days,  filing  the  roll  when  com- 
pleted, giving  notice  thereof,  and  levying  the  special  tax  so  an- 
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thorized,  as  in  the  case  of  the  annual  assessment-roll  and  the 
levy  of  the  annual  tax. 

Formerly  L.  1897,  ch.  414,  8  IH. 

§  112.  liien  of  tax.  An  annual  or  special  tax  is  a  lieo 
prior  and  superior  to  every  other  lien  or  claim,  except  the  lien  of 
an  existing  tax  or  local  assessment,  on  real  property  upon  which  it 
is  levied  from  the  date  of  the  delivery  to  the  collector  of  the  war 
rant  for  the  collection  thereof,  until  paid  or  otherwise  satisfied 
or  discharged. 

Formerly  L.  1897,  ch.  414,  |  112. 

§  113.  Iiien  of  assessment  for  looal  improvement. 

An  assessment  for  paving,  sewers,  fire  protection,  constructing  or 
repairing  sidewalks,  sprinkling  streets,  trimming  trees,  or  keeping 
sidewalks  or  streets  cleared  of  weeds,  ice,  snow  or  other  accu- 
mulations, is  a  lien  prior  and  superior  to  every  other  lien  or 
claim,  except  the  lien  of  an  existing  tax  or  local  assessment,  upon 
the  real  property  improved  or  benefited  from  the  date  of  the 
final  determination  of  the  amount  thereof  until  it  is  paid  or  other- 
wise satisfied  or  discharged.  No  real  property  is  exempt  from 
assessment  for  a  purpose  specified  in  this  section,  except  as  pro- 
vided in  section  one  hundred  and  seventy-one  of  the  membership 
corporations  law. 

Formerly  L.  1897,  eh.  414,  §  113,  as  am'd  by  L.  1898,  ch.  539,  |  1. 

S  114.  ^Warrant  to  eolleetor.  Upon  the  completion  of 
a  tax  levy  the  clerk  shall  deliver  to  the  collector  one  of  the  dupli- 
cate rolls,  with  a  warrant  thereto  annexed  signed  by  the  president 
and  attested  by  the  clerk,  under  the  corporate  seal  of  the  village, 
containing  a  summary  statement  of  the  purposes  for  which  the 
taxes  are  levied,  the  amount  thereof  for  each  purpose,  and  the  total 
amount  for  all  purposes,  and  commanding  the  collector  to  collect 
the  taxes  therein  levied  with  his  fees,  and  to  return  said  warrant 
and  roll  to  the  clerk  within  sixty  days  after  the  date  of  the  war 
rant,  unless  the  time  shall  be  extended.  The  collector  shall  give 
a  receipt  to  the  clerk  for  the  warrant  and  assessment-roll  deliv- 
ered to  him.  The  board  of  trustees  may  extend  the  time  for  the 
return  of  the  warrant  thirty  days  beyond  the  first  sixty,  and 
such  extension  shall  not  affect  the  validity  of  the  bond  gi>en  by 
the  collector  and  his  sureties. 

Formerly  L.  1897,  ch.  414,  §  114. 

§  115.  Collection  of  taxes  by  collector.  Upon  receiv- 
ing  the  assessment-roll  and  warrant  the  collector  shall  cause  a 
notice  to  be  published  at  least  once  in  the  official  paper^  if  any. 
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and  also  in  each  other  newspaper  published  in  the  village^  and 
posted  conspicuously  in  five  public  places  in  the  village,  stating 
that  on  six  days  specified  therein,  not  less  than  nine  nor  more 
than  twenty  days  after  the  publication  and  posting  thereof,  he  will 
attend  at  a  convenient  place  in  the  village,  specified  in  the  notice, 
for  the  purpose  of  receiving  taxes.  At  least  seven  days  before  the 
first  date  fixed  in  such  notice,  the  collector  shall  serve  a  copy 
thereof  upon  each  corporation  named  in  or  subject  to  taxation 
upon  the  assessment-roll,  and  whose  principal  office  is  not  in  the 
village,  by  delivering  such  copy  to  a  person  designated  by  the  cor- 
poration for  that  purpose  by  a  written  designation  filed  with  the 
v^illage  clerk,  or  to  any  person  in  the  village  acting  as  the  agent  or 
representative  in  any  capacity  of  such  corporation.  If  there  is  no 
r^uch  designated  person  or  agent  in  the  village,  service  of  such 
Qotice  upon  the  corporation  shall  not  be  required.  Any  person  or 
corporation  paying  taxes  within  twenty  days  from  the  date  of  the 
noti<*e,  shall  be  charged  with  one  per  centum  thereon,  and  there- 
after with  five  per  centum,  for  the  fees  of  the  collector.  If  a 
uotice  is  not  served  upon  a  corporation  as  herein  required,  the  col- 
lector shall  only  be  entitled  to  one  per  centum  as  his  fees  upon 
the  taxes  assessed  against  it.  After  the  expiration  of  such  twenty 
flays  the  collector  shall  proceed  to  collect  the  taxes  remaining  un- 
?iaid,  and  for  that  purpose  he  possesses  all  the  powers  of  a  town 
•ollector.  The  law^  relating  to  town  collectors  shall  also,  so  far 
IS  consistent  with  this  chapter,  apply  to  the  collection  of  village 
taxes. 

Formerly  L.  1S97,  ch.  414,  f  115. 

§  116.  Return  of  collector;  payment  of  taxes  to 
treasurer.  The  collector  shall  pay  all  taxes  received  by  him, 
as  soon  as  practicable  after  receipt  thereof,  to  the  treasurer,  and, 
upon  the  expiration  of  the  time  fixed  therefor,  shall  deliver  the 
rell  and  warrant  to  the  clerk  and  make  and  file  with  him  a  return, 
in  accordance  with  the  directions  of  the  warrant,  showing  the 
loiBl  amount  of  tax  paid  and  each  tax  unpaid,  with  the  receipt  of 
the  village  treasurer  for  all  taxes  paid  to  him.  The  clerk  sball 
th^eupon  deliver  to  the  treasurer  a  statement  showing  the  unpaid 
taxes  returned  by  the  collector.  All  taxes  so  returned  unpaid 
shall  be  increased  five  per  centum,  and,  if  remaining  unpaid  for 
thirty  days  after  such  return,  shall  bear  interest  at  the  rate  of  ten 
per  owitum  per  annum,  from  the  time  of  their  return  as  unpaid 
by  die  collector  to  the  time  of  their  subsequent  payment;  and 
sudi  tax  and  increase  may  be  paid  to  the  treasurer  at  any  time 
dfter  such  return  and  before  a  sale  for  such  unpaid  tax  of  any 
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real  property  upon  wkick  the  same  may  be  assessed ;  but  if  paid 
after  a  notice  of  sale  has  been  given  as  provided  in  this  article^ 
the  expense  of  such  notice  shall  be  added  to  the  amount  of  the 
tax.  The  provisions  of  this  section,  so  far  as  practicable,  apply 
to  a  village  in  which  the  taxes  are  collected  by  the  treasurer. 

Formerly  L.  1897,  ch.  414,  S  116. 

§  117.  Collection  of  taxes  by  treasurer.  In  a  village 
which  has  no  collector,  the  tax-roll  and  warrant  shall  be  delivered 
to  the  treasurer  of  the  village,  and  the  provisions  of  this  article 
relating  to  the  delivery  of  a  tax-roll  and  warrant,  the  extension  of 
the  time  for  the  collection  of  taxes,  and  the  return  of  such  tax-roll 
and  warrant,  apply  to  the  roll  and  warrant  so  delivered  to  a 
treasurer,  so  far  as  practicable.  Upon  the  delivery  of  the  roll 
and  warrant  to  the  treasurer,  he  shall  publish  in  each  newspaper 
actually  printed  in  the  village,  once  in  each  week  for  four  con- 
secutive weeks,  and  post  in  five  public  places  in  the  village,  a 
notice  that  such  tax-roll  and  warrant  have  been  left  with  him  for 
the  collection  of  the  taxes  therein  levied,  and  designating  one  or 
more  convenient  places  in  the  village  where  he  will  receive  taxes 
for  thirty  days  after  the  first  publication  and  posting  of  said 
notice,  from  nine  o'clock  in  the  morning  until  four  o'clock  in  the 
afternoon,  and  that  for  said  thirty  days  taxes  may  be  paid  to  him 
without  additional  charge;  and  that  all  such  taxes  remaining  un- 
paid after  the  expiration  of  said  thirty  days  will  thereafter  bear 
interest  at  the  rate  of  twelve  per  centum  per  annum,  until  the  re- 
turn of  the  tax-roll  and  warrant.  The  treasurer  shall  attend  at 
the  time  and  place  specified  in  said  notice,  and  may  receive  such 
taxes.  After  the  expiration  of  said  thirty  days  the  treasurer  shall 
proceed  to  collect  the  taxes  remaining  unpaid,  with  interest  as 
herein  provided,  but  without  any  other  fee  or  charge,  and  for  that 
purpose  be  possessed  of  all  the  powers  of  a  town  collector. 

Formerly  L.  1897,  ch.  414,  §  117. 

§  118.  Return    and    assessment-roll    as    evidence. 

The  return  of  unpaid  taxes  by  the  collector,  or  treasurer,  or  a 
copy  thereof  certified  by  the  clerk  under  the  corporate  seal,  shall 
be  presumptive  evidence  of  the  facts  stated  therein.  An  assess- 
ment-roll filed  with  the  clerk,  or  a  copy  of  the  same,  or  any  part 
thereof,  certified  by  him  under  the  corporate  seal,  shall  be  pre- 
sumptive evidence  of  the  contents  thereof,  of  the  regularity  of 
the  assessment,  and  of  the  right  to  levy  such  tax. 

Formerly  L.  1897,  ch.  414,  |  118. 

§  110.  When  real  property  to  be  sold  for  nnpaid 

If  a  tax  assessed  upon  real  property  on  an  annual  or  special 
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Ussesament-roU  be  returned  by  the  collector  or  treasurer  as  un- 
paid^ the  board  of  trustees  may  direct  the  treasurer  to  sell  an  in- 
terest in  such  property  for  the  unpaid  tax  in  the  manner  herein 
prescribed.  If  such  sale  be  directed,  the  clerk  shall  deliver  to  the 
treasurer  a  certified  copy  of  the  assessment  upon  such  property, 
and  all  entries  relating  thereto  contained  in  the  assessment-roll. 
Upon  receiving  such  statement,  the  treasurer  shall  proceed  to  sell 
at  public  auction  an  estate  in  such  real  property  for  the  shortest 
period,  not  exceeding  fifty  years,  for  which  any  person  will  take 
such  property  and  pay  the  tax  and  the  percentage  and  interest 
then  due,  together  with  the  expenses  of  the  sale,  which  shall  in- 
clude giving  the  notice  of  sale,  and  one  dollar  for  the  services  of 
the  treasurer. 

Formerly  L.  1897,  eh.  414,  §  119. 

§  120.  Notice  of  sale.  Notice  of  the  sale  shall  be  pub- 
lished in  the  official  newspaper  once  in  each  week  for  at  least  four 
consecutive  weeks,  and  posted  in  at  least  five  conspicuous  places 
in  the  village,  and  a  copy  thereof  served  on  the  owners  of  such 
real  property  at  least  three  weeks  before  the  sale.  The  notice  of 
sale  shall  contain  a  brief  description  of  the  property  and  a  brief 
statement  of  the  facts  authorizing  the  sale,  and  the  time  and  place 
thereof. 

Formerly  L.  1897,  cli.  414,  §  120,  as  am'd  by  L.  1904,  ch.  34,  |  1. 

§  121.  Certiilcate  of  sale.  All  such  sales  shall  be  for 
cash,  and  upon  payment  by  the  purchaser,  the  village  treasurer 
shall  deliver  to  him  a  certificate  of  the  sale,  signed  and  acknowl- 
edged in  the  same  manner  as  a  deed  to  be  recorded,  stating  the 
amount  paid  by  the  purchaser,  the  date  of  sale  and  payment,  and 
a  description  of  the  real  property  sold.  The  certificate  of  sale 
may  be  recorded  in  the  county  clerk's  office  of  each  county  in  which 
any  part  of  the  property  is  situated,  in  the  same  maimer  and  with 
the  same  effect  as  a  deed,  and  if  so  recorded  within  two  years 
after  the  tax  became  a  lien  on  the  property,  the  recording  of  such 
certificate  shall  have  the  same  effect  as  the  recording  of  a  deed, 
to  give  the  certificate  priority  over  every  interest  therein  or  lien 
thereon  acquired  subsequent  to  the  lien  of  the  tax;  but,  unless 
such  certificate  is  recorded  within  such  time,  it  shall  be  void  as  to 
such  other  interest  or  lien. 

Formerly  L.  1897,  ch.  414,  |  121. 

§  122.  Pnrcliaser  entitled  to  possession.  Upon  the 
receipt  and  recording  of  such  certificate,  the  purchaser  or  other 
owmer  of  the  certificate  shall  be  entitled  to  immediate  possession 


4712  CONSOLIDATED  LAWS 


123,  124  Finances.  Art  5 


and  enjoyment  of  such  real  property  as  against  all  persons  having 
any  title  to,  interest  in,  or  lien  upon  the  property  at  the  time  the 
tax  became  a  lien  thereon,  and  against  all  persons  deriving  any 
title  to,  interest  in  or  lien  upon,  such  property  while  the  tax 
was  a  lien  thereon,  and  to  retain  possession  thereof  during  the  ex- 
istence of  the  estate  purchased,  unless  such  real  property  is  re- 
deemed from  such  sala 

Formerly  L.  1«97,  ch.  414,  §  122. 

§  123.  Enforoememt   of  right   to   possessloii.     The 

purchaser  or  other  owner  of  the  certificate  may  enforce  his  right 
to  possession  by  summary  proceedings,  in  the  same  n&anncr  as  a 
landlord  against  a  tenant  holding  over  after  expiration  of  terra. 
The  purchasei!  or  other  owner  of  the  certificate  may,  before  the  ex- 
piration of  the  estate  purchased,  remove  all  buildings  and  fixtures 
which  he  has  erected  or  placed  thereon  during  its  existence, 
which  can  be  removed  without  permanent  injury  to  the  premises. 

Formerly  L.  1897,  ch.  414,  §  123. 

§  124.  ViUase  may  bid  ia  property;  ri^kts  of  vil- 
lage.   If  there  be  no  other  bidder,  the  treasurer  shall  bid  in  the 
property  for  the  village  for  the  term  of  fifty  years,  and  a  certificate 
thereof  shall  be  issued  accordingly.     Thereupon  the  village  has 
all  the  rights  of  a  purchaser  for  such  term.     Immediately  upon  the 
purchase  of  such  property  by  the  village,  the  president  shall  take 
possession  thereof  and  hold,  manage,  lease  or  otherwise  control 
the  same.     He  may,  in  the  name  of  the  village,  institute  and  main- 
tain summary  proceedings  to  obtain  possession  of  such  property 
in  the  same  manner  as  upon  the  sale  of  real  property  upon  exe- 
cution.    The  treasurer  shall  open  an  account  with  such  property, 
and  shall  charge  to  the  same  the  amount  of  taxes,  fees,  interest 
and  expenses  of  the  sale,  and  shall  also  add  all  sums  subsequently 
levied  upon  the  property  by  tax  or  local  assessment  and  remaining 
unpaid.     The  president  shall  pay  to  the  treasurer  during  each  fiscal 
year  the  net  amount  received  from  such  property,  which  amount 
shall  be  credited  in  the  account     Upon  payment  to  the  treasurer 
of  the  amount  of  the  taxes  or  assessments  charged  against  such 
property,  together  with  the  interest  at  the  rate  of  ten  per  centum 
per  annum  from  the  time  of  the  sale  or  die  return  of  a  subsequent 
unpaid  tax  or  assessment,  after  deducting  any  credits  appearing 
in  the  account,  the  president  shall  on  donand  execute  and  deliver 
to  the  person  making  such  payment  an  assignment  of  the  certifi- 
cate of  sale,  or  a  satisfaction  thereof,  as  may  be  required.    When- 
ever the  amount  received  from  the  use  of  such  property  equals  tlif 
taxes,  assessments,  expenses  and  interest  then  due,  the  right  of  tlic 
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village  in  such  property  shall  cease  and  determine,  and  the  presi- 
dent shall  thereupon  execute  and  deliver  to  the  owner  of  the  prop- 
erty a  release  and  satisfaction  of  the  interest  of  the  village  therein. 
If  upon  the  execution  of  an  assignment  of  the  certificate,  or  of  a 
release  or  satisfaction,  a  surplus  derived  from  such  property  re- 
mains in  the  treasury,  it  shall  be  paid  upon  the  order  of  the  board 
of  trustees  to  the  person  entitled  thereto,  on  demand. 

Formerly  L.  1897,  ch.  414,  §  124. 

§  125.  Redemption  from  sale  by  oivner.  A  person 
who  at  the  time  of  the  sale  was  the  owner  of  the  property,  or  of  a 
vested  interest  therein,  or  a  lessee  thereof,  or  his  assigns,  may  re- 
deem from  the  sale,  either  by  paying  to  the  owner  of  the  certificate 
of  sale  otlier  than  the  village,  or  by  depositing  with  the  treasurer 
for  his  benefit,  the  amount  paid  by  the  purchaser  on  such  sale,  with 
interest  thereon  at  the  rate  of  ten  per  centum  per  annum  from  the 
time  of  the  sale  to  the  time  of  deposit,  and  the  fees  lawfully  paid 
to  each  county  clerk  for  recording  the  certificate  or  any  assignment 
thereof  in  any  county  in  which  the  property  or  any  part  thereof 
is  situated.  If  such  payment  be  made  to  the  owner  of  the  certifi- 
cate he  shall  thereupon  execute  and  deliver  to  such  person  making 
the  payment  a  written  cancellation  or  receipt  of  the  certificate  of 
sale  duly  acknowledged  in  the  same  manner  as  a  deed  to  be  re- 
corded, and  specifying  the  date  of  the  sale,  the  amount  paid 
thereon,  the  purchaser  thereat,  and  the  property  sold.  If  such  pay- 
ment be  made  to  the  treasurer,  he  shall  deliver  to  the  person 
making  it  a  written  receipt  acknowledged  in  like  maimer  and 
containing  the  like  specifications.  The  recording  of  such  cancella- 
tion or  receipt  in  each  clerk's  office  of  the  county  in  which  any  part 
of  such  property  is  situated  shall  effect  a  cancellation  of  such 
certificate  of  sale. 

Formerly  L.  1897,  eh.  414,  §  125. 

§  126.  Actions  to  recover  unpaid  taxes.  After  the 
lapse  of  thirty  days  from  the  return  of  the  collector,  an  action  may 
be  maintained,  as  upon  contract,  by  the  village,  to  recover  the 
amoimt  of  an  unpaid  tax,  together  with  five  per  centum  thereof, 
and  interest  from  the  time  of  such  return  at  the  rate  of  ten  per 
centum  per  annum.  A  judgment  in  such  action  for  any  amount, 
when  docketed  in  the  office  of  the  county  clerk,  shall  be  a  lien  upon 
the  real  property  of  the  defendant.  Supplementary  proceedings 
may  also  be  taken  for  such  tax  in  accordance  with  the  proyisions 
of  the  tax  law. 

Formerly  L.  1897,  ch.  414,  §  126. 
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§  127.  InTestment  of  sinkins  f  nncU.  If  at  any  time 
the  receipts  of  the  water  or  light  department  exceed  the  amount 
needed  for  current  expenses,  and  the  payment  of  principal  or  io- 
terest  due  or  to  become  due  during  the  next  fiscal  year,  the  surplus 
may  be  transferred  to  a  fund  to  be  known  as  the  sinking  fund 
of  the  department,  and  to  be  used  in  the  payment  of  outstanding 
obligations,  or  for  future  expenses  of  the  department  if  the  rents 
or  other  income  be  insufficient  for  that  purpose.  A  Tillage  sink- 
ing fund  may  be  invested  in 

1.  The  bonds  of  the  United  States,  the  state  of  New  York,  or  any 
city  of  this  state,  or  the  bonds,  certificates  or  other  obligations  is- 
sued by  the  village  for  the  payment  of  such  indebtedness,  which 
may  be  purchased  at  any  time  from  such  sinking  fund  at  prices  not 
exceeding  the  par  value,  and  when  so  purchased  the  same  shall  be 
immediately  canceled;  or 

2.  Mortgages  on  improved  land  owned  by  the  borrower  in  a 
county  in  which  such  village  or  a  part  thereof  is  located ;  but  be- 
fore such  a  mortgage  is  accepted  the  board  of  trustees  most  be 
satisfied  that  the  borrower  has  a  title  in  fee  to  such  lands,  and 
that  the  same  are  free  and  clear  of  all  incumbrances  and  are  worth 
twice  the  amount  of  the  sum  loaned,  exclusive  of  buildings. 

Formerly  L.  1897,  ch.  414,  §  127. 

§  128.  Borrowing  money  generally.  If  authorized  by 
an  election,  money  may  be  borrowed  by  a  village  upon  its  bonds 
or  other  obligations,  payable  in  future  fiscal  years,  for  the  purpose 
of  purchasing,  constructing  and  maintaining  the  following  village 
improvements : 

1.  A  village  or  town  hall. 

2.  Fire  houses,  fire  engines,  fire  alarm  system  and  all  other 
apparatus  for  use  in  extinguishing  fires. 

3.  Laying  out,  widening,  altering,  grading  or  paving  streets, 
and  for  the  purchase  of  a  steam  roller,  stone  crusher  and  engine, 
and  other  road  making  machinery. 

4.  Sidewalks. 

5.  Bridges. 

6.  Water-works. 

7.  Lighting  system. 

8.  Sewerage. 

9.  Parks  or  a  site  for  a  free  public  library. 

10.  Cemeteries. 

11.  Drains  and  culverts,  the  regulation  of  water  courses,  ponds 
and  watering  places,  and  the  protection  of  the  property  within  the 
village  from  floods,  freshets  and  high  water. 

12.  Public  docks  or  bulkheads. 
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And  also  for  the  purpose  of  paying  certificates  of  indebtedness 
lawfully  issued  by  the  trustees  under  the  provisions  of  section  one 
hundred  and  fifty-eight  of  this  chapter.  Money  may  be  borrowed 
in  anticipation  of  taxes  for  the  current  fiscal  year,  prior  to  the 
annual  levy  thereof,  but  not  in  excess  of  the  amount  previously 
estimated  by  the  board  of  trustees,  as  necessary  to  be  raised  dur- 
ing said  fiscal  year,  and  it  must  be  payable  within  such  year. 
No  contract  shall  be  made  involving  an  expenditure  by  the  village, 
unless  the  money  therefor  is  on  hand,  or  a  proposition  has  been 
adopted  authorizing  the  board  of  trustees  to  raise  such  money. 
If  a  final  judgment  against  a  village  exceeds  one  thousand  dollars, 
money  may  be  borrowed  for  the  payment  thereof  on  the  adoption 
of  a  proposition  therefor  at  a  village  election,  and  bonds  or  other 
obligations  of  the  village  may  be  issued  for  that  purpose,  payable 
in  instalments  or  otherwise  as  prescribed  in  section  one  hundred 
and  twenty-nine  of  this  chapter. 

Formerly  L.  1897,  ch.  414,  §  128,  as  am'd  by  L.  1900,  ch.  373,  S  1 ; 
L.  1902,  ch.  280,  J  1;  L.  1903,  ch.  617,  §  1;  L.  1904,  ch.  193,  §  2;  L.  1903, 
ch.  176,  §  1,  and  L.  1908,  ch.  609,  §  1.  Suhd.  12  as  added  by  L.  1907, 
ch.  59,  S  1. 

§  129.  Bonds  or  other  oblisntions.  Bonds  or  other 
obligations  of  the  village  shall  be  signed  by  the  president  and 
treasurer,  and  attested  by  the  clerk  under  the  corporate  seal.  They 
shall  become  due  within  thirty  years  from  the  date  of  issue,  and, 
unless  the  whole  amount  of  the  indebtedness  represented  thereby 
is  to  be  paid  within  five  years  from  their  date,  they  shall  be  so 
issued  as  to  provide  for  the  payment  of  the  indebtedness  in  equal 
annual  instalments,  the  first  of  which  shall  be  payable  not  more 
than  five  years  from  their  date.  They  shall  bear  interest  at  a  rate 
not  exceeding  five  per  centum  per  annum,  and  shall  be  negotiated 
for  not  less  than  their  par  value.  They  shall  be  sold  on  sealed 
proposals  or  at  public  auction  upon  notice  published  in  the  offi- 
cial paper,  if  any,  and  also  in  each  other  newspaper  actually 
printed  in  the  village,  and  in  such  other  newspapers  as  the  board 
of  trustees  may  determine,  and  posted  in  three  public  places  in  the 
village,  at  least  ten  days  before  the  sale,  to  the  person  who  will 
take  them  at  the  lowest  rate  of  interest.  They  shall  be  consecu- 
tively numbered  from  one  to  the  highest  number  issued,  and  the 
clerk  shall  keep  a  record  of  the  number  of  each  bond  or  obligation, 
its  date,  amount,  rate  of  interest,  when  and  where  payable,  and  the 
purchaser  thereof  or  the  person  to  whom  they  are  issued. 

Formerly  L.  1897,  ch.  414,  §  129. 

§  130.  Limitation  of  indebtedness.  A  village  shall  not 
incur  indebtedness  if  thereby  its  total  contract  indebteffness,  ex- 
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elusive  of  liabilities  for  whieh  taxes  have  already  been  levied  and 
obligations  issued  to  provide  for  the  supply  of  water,  shall  exceed 
ten  per  centum  of  the  assessed  valuation  of  the  real  property  of 
such  village,  subject  to  taxation,  as  it  appeared  on  the  last  preceding 
village  assessment-roll. 

Formerly  L.  1897,  ch.  414,  i  130,  as  am'd  by  L.  1904,  ch.  680,  i  1. 

§  131.  Second  election  npon  proposition  to  raise 
money.  If  the  vote  at  an  election  upon  a  proposition  to  pur- 
chase property  or  to  raise  a  tax  or  to  incur  a  debt  shall  be  against 
such  proposition,  no  proposition  embracing  the  same  object  shall 
be  again  submitted  before  the  next  annual  election  thereafter. 

Formerly  L.  1897,  ch.  414,  (  1»1. 

§  132.  Exemption  front  taxation  of  ILremen  and 
fire  companies.  Upon  the  adoption  of  a  proposition  therefor, 
the  members  of  any  fire,  hose,  protective  or  hook  and  ladder  com- 
pany in  any  village  may  be  exempted  from  taxation  to  the  amount 
of  five  hundred  dollars  on  any  assessment  for  village  purposes,  in 
addition  to  the  exemptions  otherwise  allowed  by  law,  and  the  real 
and  personal  property  of  any  such  company  may  also  be  exempted 
from  like  village  taxation. 

Formerly  L,  1897,  ch.  414,  {  182. 

§  133.  Absolute  sales  for  non-payment  of  taxes. 

If  a  tax  or  assessment  on  real  property  included  in  an  annual  o- 
special  assessment-roll  under  this  chapter,  or  a  tax  or  assessment 
which  was  a  lien  on  real  property,  or  unpaid  when  the  village  la^^ 
took  effect,  remains  unpaid,  and  the  treasurer  or  collector  has  made 
return  that  he  can  not  collect  the  same,  the  board  of  trustees  may. 
by  resolution,  determine  that  such  real  property  and  the  entire 
interest  therein,  instead  of  an  interest  for  a  term  of  years,  be 
sold  for  the  collection  of  such  tax  or  assessment.  Such  sale  shall 
be  for  cash,  and  the  notice  of  sale  shall  be  given  in  the  manner  pro- 
vided by  section  one  hundred  and  twenty  of  this  chapter,  except 
that  the  board  of  trustees  may  designate  one  or  more  newspapers 
in  the  village,  or  in  case  no  newspaper  is  published  in  said  village, 
then  in  an  adjoining  city  or  village,  in  which  the  notice  shall  be 
published.  The  foregoing  provisions  of  this  article  in  relation  to 
the  conduct  of  a  sale  and  the  rights  and  remedies  in  respect 
to  the  real  property  sold  shall  not  be  applicable,  but  the  village 
treasurer  and  board  of  trustees  shall  possess  all  the  powers  and 
be  subject  to  all  the  liabilities  and  duties  of  a  county  treasurer  and 
board  of  supervisors,  under  articles  six  and  seven  of  the  tax 
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law;  and  such  articles  shall^  so  far  as  practicable,  ^PP^J  ^o  ^  ^^^^ 
authorized  by  this  section. 

Formerly  L.  1897,  ch.  414,  §  133,  us  added  by  L.  1S99,  ch.  446,  §  1. 
and  am'd  by  L.  1904,  ch.  101,  |  1. 

ARTICIiE  6 

Streets,  Sldeiralks  and  Public  Grounds 

Section  140.  Definitions. 

141.  Separate  highway  district. 

142.  Care  of  bridges. 

143.  When  village  may  construct  or  repair  bridges. 

144.  Dedication  of  streets. 

145.  Petition  for  street  improvement. 

146.  Notice  of  meeting  of  board  to  consider  petition. 

147.  Meeting  and  determination  of  board. 

148.  Effect  of  determination. 

149.  Application  for  commissioners;  notice  of  applica 

tion. 
160.  Appointment  of  commissioners. 

151.  Notice  of  meeting  of  commissioners. 

152.  Meeting  and  award  of  commissioners. 

153.  Appeal  from  award  of  commissioners. 

154.  Eeturn  by  clerk. 

155.  Hearing  of  the  appeal. 

156.  Compensation  of  commissioners. 

157.  Costs  on  appeal. 

158.  Payment  for  property  acquired  for  street  improve- 

ment. 

159.  Changing  grade  of  street  or  bridge. 

160.  Streets  on  boundary  lines. 

161.  Crosswalks  and  sidewalks. 

162.  Credit  for  flagging  sidewalL 

163.  Snow  and  ice  on  sidewalks. 

164.  Cleaning  streets. 

165.  Sprinkling  streets. 

166.  Pavements  and  sidewalks. 

167.  Trimming  trees. 

168.  Local  assessments  under  this  article. 

169.  Acquisition  of  lands  for  parks  and  squares. 

170.  Lighting  and  care  of  streets  and  roads  in  ceitaiD 

subdivisions. 

171.  Dedication  of  land  for  parkway. 
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Section  172.  Village  may  acquire  street  for  parkway. 

173.  Village  board  may  improve  dedicated  streets. 

174.  Franchise  rights  in  streets  not  to  be  included. 

§   140.  Deflnitioiui.     The  term  "street"  as  used  in  this 

article  also  includes  a  highway,  road,  avenue,  lane  or  alley  which 
the  public  have  the  right  to  use ;  and  the  term  "  pavement "  in- 
cludes a  macadam,  telford,  asphalt,  brick  or  other  similarly  im- 
proved roadbed,  and  is  only  applied  to  the  portion  of  the  street 
between  the  sidewalks  or  established  curb  lines. 

Formerly  L.  1897,  ch.  414,  §  140. 

§  141.  Separate  bigliiray  district.  The  streets  and 
public  grounds  of  a  village,  except  as  provided  in  the  next  section, 
are  under  the  exclusive  control  and  supervision  of  the  board  of 
trustees.  The  board  of  trustees  may  expend  a  portion  of  the 
street  fund  upon  outside  highways  connecting  with  the  village 
streets. 

Formerly  L.  1897,  ch.  414,  §   141. 

§  142.  Care  of  bridges.  If,  at  the  time  this  chapter  takes 
effect,  the  board  of  trustees  of  a  village  has  the  supervision  and 
control  of  a  bridge  therein,  it  shall  continue  to  exercise  such 
control  under  this  chapter.  In  any  other  case,  every  public  bridge 
within  a  village  shall  be  under  the  control  of  the  commissioners 
of  highways  of  the  town  in  which  the  bridge  is  wholly  or  partly 
situated,  or  such  other  officer  as  may  be  designated  by  special  law, 
and  the  expense  of  constructing  and  repairing  such  bridge  and 
the  approaches  thereto  is  a  town  charge,  unless  the  village  assumes 
the  whole  or  part  of  such  expense. 

Formerly  L.  1897,  ch.  414,  §  142. 

§  143.  "Wlien  village  may  constrvet  or  repair 
bridges.  A  village  may  assume  the  control,  care  and  main- 
tenance of  a  bridge  or  bridges  wholly  within  its  boundaries,  upon 
the  adoption  of  a  proposition  therefor,  at  a  village  election ;  or  a 
proposition  may  be  adopted  authorizing  the  board  of  trustees  to 
enter  into  an  agreement  with  the  commissioners  of  highways  of  a 
town,  in  which  any  part  of  such  village  is  situated,  to  construct  or 
repair  a  bridge  in  any  part  of  the  village  included  in  such  town 
at  the  joint  expense  of  the  village  and  town,  which  agreement  shall 
fix  the  portion  to  be  paid  by  each. 

Formerly  L.  1897,  ch.  414,  §  143. 

§  144.  Dedieation  of  streets.     An  owner  of  land  in  a 
Ullage  who  has  laid  out  a  street  thereon  may  dedicate  sudi  street, 
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or  any  part  thereof,  or  an  easement  therein,  to  the  village  for  a 
public  street,  or  an  owner  may  dedicate  for  such  purpose  land 
not  laid  out  as  a  street.  Upon  an  offer  in  writing  by  the  owner 
to  make  such  a  dedication,  the  board  of  trustees  shall  meet  to 
consider  the  matter ;  and  it  may,  by  resolution,  determine  to  accept 
a  dedication  of  the  whole  or  any  part  of  the  land  described  in  such 
offer,  or  of  the  whole  or  any  part  of  such  street,  to  be  described 
in  such  resolution.  Upon  the  adoption  of  such  a  resolution  the 
owner  may  execute  and  deliver  to  the  village  clerk  a  proper  con- 
veyance of  the  land  to  be  dedicated.  The  board  of  trustees  may, 
by  resolution,  accept  the  conveyance,  and  a  certified  copy  of  such 
resolution,  together  with  the  conveyance,  shall  thereupon  be  re- 
corded in  the  office  of  the  county  clerk.  Upon  the  acceptance  of 
the  conveyance  the  land  described  therein  shall  become  and  be 
a  public  street  of  the  village.  Ko  street  less  than  two  rods  in  width 
shall  be  accepted  by  dedication.  All  offers  of  dedication  must  be 
entered  at  length  in  the  minutes  of  the  board  of  trustees. 

Formerly  L.  1897,  ch.  414,  S  144. 

§  145.  Petition  fox  street  improvemeiit.  Five  resi- 
dent freeholders  may  present  to  the  board  of  trustees  a  petition 
for  laying  out,  altering,  widening,  narrowing  or  discontinuing  a 
street  in  the  village.  The  petition  must  be  addressed  to  the  board 
of  trustees,  and  must  contain  a  statement  of  the  following  facts: 

1.  The  names  and  residences  of  the  petitioners. 

2.  If  the  petition  be  for  the  laying  out  of  a  street,  the  general 
course  thereof,  and  a  description  of  the  land  to  be  taken. 

8.  If  the  petition  be  for  the  alteration  of  a  street,  its  name,  the 
proposed  alteration,  and  a  description  of  the  land,  if  any,  to  be 
taken. 

4.  If  the  petition  be  for  the  widening  of  a  street^  its  name  and 
a  description  of  the  land  to  be  taken. 

5.  If  the  petition  be  for  the  narrowing  of  a  street,  its  name,  its 
proposed  width  after  such  alteration,  and  the  manner  in  whicli 
such  narrowing  is  to  be  effected. 

6.  If  the  petition  be  for  the  discontinuance  of  a  street,  its  name 
and  the  part  proposed  to  be  discontinued. 

7.  If  the  petition  be  for  the  laying  out,  alteration  or  widening 
of  a  street,  the  names  and  residences  of  the  owners  of  all  land  to 
be  taken. 

8.  If  the  petition  be  for  the  narrowing  or  discontinuance  of  a 
street,  the  names  and  ifjsidences  of  the  owners  of  adjoining  lands 
affected. 

Formerly  L.  1897,  ch.  414,  {  145. 
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least  ten  days  before  the  hearing,  which  must  be  held  within 
twenty  days  after  their  appointment. 

Formerly  L.  1897,  ch.  414,  f  151. 

§  152.  Meeting  and  aixrard  of  eoniMil— ioners>    The 

commissioners  shall  meet  at  the  time  and  place  appointed  and  msj 
adjourn  from  time  to  time.     They  shall  personally  examine  the 
land,  compensation  for  which  is  to  be  determined  by  them^  and 
may  take  testimony  in  relation  thereto.      They  shall  keep  min- 
utes of  their  proceedings  and  reduce  to  writing  all  evidence  taken 
by  them.    They  shall  award  to  each  owner  of  land  named  in  the 
order  the  compensation  to  which  he  may  be  entitled  after  making 
allowance  for  any  benefit  he  may  derive  from  the  improvement 
After  the  appointment  of  the  commissioners  and  before  any  evi- 
dence is  taken  on  the  hearing,  the  board  may  make  an  agreement 
with  an  owner  nomed  in  the  order  for  the  compensation  to  be 
made   to  him.     If  such   an  agreement  be  made  notice   thereof 
must  be  served  upon  the  commissioners,  and  thereupon  the  pro- 
ceeding as  to  such  owner  is  discontinued.     The  award  shall  be 
signed  by  a  majority  of  the  commissioners,  and,  together  with 
the  minutes  of  their  proceedings,  the  evidence  taken  by  them, 
and  any  notice  of  agreement  served  upon  them,  shall  be  filed  in 
the  office  of  the  village  clerk. 

Formerly  L.  1897,  ch.  414,  §  162. 

§  153.  Appeal  from  award  of  eommissioners.    Tbe 

board  of  trustees,  or  an  owner  to  whom  an  award  has  been  made 
by  the  commissioners,  may,  within  twenty  days  after  the  filing  of 
the  award,  appeal  therefrom  to  the  county  court  by  which  the 
commissioners  were  appointed.  Such  appeal  shall  be  taken  by  a 
notice  of  appeal  to  be  sened  as  follows: 

1.  If  the  appeal  be  taken  by  the  board  of  trustees,  notice  thereof 
must  be  filed  by  the  village  clerk  in  his  office,  and  addressed  to 
and  served  upon  each  owner  to  whose  award  objection  is  made 
by  the  board. 

2.  If  the  appeal  be  taken  by  an  owner,  the  notice  of  appeal 
must  be  addressed  to  the  board  of  trustees  and  served  upon  the 
village  clerk. 

The  notice  must  in  either  case  briefly  state  the  grounds  upon 
which  the  appeal  is  taken. 

Formerly  L.  1897,  ch.  414,  (  163. 

§  154.  Retnm  by  clerk.  Within  ten  days  after  such 
appeal  the  village  clerk  shall  transmit  to  the  county  judge  tbe 
petition  filed  with  the  board  for  the  laying  out,  dteration  or 


VILLAGE  LAW  4723 


Art.  6  Streets,  Sidewalks  and  Publk  Grounds.  §§155-157 


widening  of  the  proposed  street,  all  papers  and  evidence  in  the 
proceeding  subsequently  filed  in  his  office,  and  a  certified  copy  of 
each  resolution  of  the  board  of  trustees  relating  to  the  improve- 
ment. 

Formerly  L.  1697,  eh.  414,  §  154. 

§  155.  Hearing  of  the  appeal.  The  appeal  may  be 
brought  on  by  either  party  by  a  notice  of  not  less  than  ten  nor 
more  than  twenty  days.  If  the  appeal  is  by  the  board  of  trustees, 
it  brings  up  for  review  all  proceedings  by  or  before  the  commis- 
sioners and  the  award  made  by  them.  If  the  appeal  is  by  an 
owner,  it  brings  up  for  review  all  proceedings  relating  to  the  pro- 
posed improvement.  If  the  appeal  is  by  the  board  of  trustees, 
and  two  or  more  owners  are  made  respondents,  the  county  court 
may  affirm  or  reverse  the  award  of  the  commissioners  as  to  the 
whole  or  any  number  of  such  owners ;  and  if  the  appeal  is  by  an 
owner,  the  county  court  may  affirm  or  reverse  the  award. 

If  the  award  be  reversed,  the  order  of  reversal  must  state  the 
reasons  therefor,  and  if  upon  grounds  relating  to  the  amount  of 
the  award,  or  for  errors  in  the  proceedings  by  the  commissioners, 
it  must  direct  a  rehearing  before  the  same  or  other  commissioners. 

If  it  appears  from  the  order  of  the  county  court  that  the  award 
is  reversed  solely  upon  grounds  relating  to  the  amount  of  compen- 
sation, or  for  errors  in  the  proceedings  by  the  commissioners,  no 
further  appeal  shall  be  allowed.  The  order  of  the  county  court 
upon  such  appeal,  together  with  the  papers  transmitted  by  the 
village  clerk,  must  be  filed  by  the  county  judge  in  the  office  of 
such  clerk.  The  order  must  also  be  entered  in  the  office  of  the 
county  clerk. 

Formerly  L.  1897,  ch.  414,  §  155. 

§  156.  Compensation  of  oommissioners.  Each  com- 
missioner is  entitled  to  five  dollars  for  each  day  actually  and  neces- 
sarily spent  in  such  proceeding,  together  with  his  necessary  travel- 
ing and  incidental  expenses.  Such  compensation  and  expenses  are 
a  charge  against  the  village. 

Formerly  L.  1897,  ch.  414,  §  156. 

§  157.  Costs  on  appeal.  Costs  on  appeal  may  be  allowed 
as  follows : 

1.  If  on  appeal  by  the  board  of  trustees  the  award  of  the  com- 
missioners be  affirmed,  the  county  court  may  allow  to  the  re- 
spondent costs  of  such  appeal,  against  the  village,  not  exceeding 
twenty-five  dollars. 

2.  If  on  such  an  appeal  the  award  be  reversed  on  tike  ground 
that  as  to  a  specified  owner  it  is  excessive,  the  court  may  fix  the 
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amount  of  costs,  not  exceeding  fifty  dollars,  to  be  stated  in  the 
order,  to  be  paid  by  the  village  to  such  owner,  if  upon  a  rehearing 
the  amount  awarded  to  him  is  not  more  favorable  to  the  village 
bv  the  amount  of  such  costs  than  the  first  award. 

3.  If  on  appeal  by  an  owner  the  award  be  afiirmed,  costs  not 
exceeding  twenty-five  dollars  may  be  awarded  against  him^  to  be 
recovered  by  the  village. 

4.  If  on  such  an  appeal  the  award  be  reversed,  the  county  court 
may  allow  to  the  owner  a  sum  not  exceeding  twenty-five  dollars 
for  the  costs  of  appeal,  which  shall  be  a  charge  against  the  villafp. 

Formerly  L.  1897,  ch.  414,  S  167. 

§  158.  Payment  for  property  aequired  for  street 
improvement.  Upon  the  making  of  an  agreement  for  com- 
pensation to  an  owner  under  this  article,  or  upon  the  final  order 
or  award  fixing  the  amount  of  such  compensadon  in  proceedisgs 
therefor,  the  board  shall  immediately  pay  such  amounts  and  the 
costs,  if  any,  allowed  in  such  proceedings,  if  it  has  funds  available 
for  that  purpose ;  if  not,  money  may  be  borrowed  and  certificates 
of  indebtedness  bearing  interest  issued  therefor,  or  like  certifi- 
cates may  be  issued  for  such  amoimts,  and  payable,  in  either  case, 
not  more  than  one  year  from  the  date  thereof ;  and  the  amount  of 
such  certificates  shall  be  included  in  the  next  annual  tax  levy. 

Formerly  L.  1897,  ch.  414,  f  158. 

§  159.  Cbanging  grade  of  street  or  bridge.     1.  If  a 

village  has  exclusive  control  and  jurisdiction  of  a  street  or  bridge 
therein,  it  may  change  the  grade  Aereof .  If  such  change  of  grade 
shall  injuriously  affect  any  building  or  land  adjacent  thereto,  or 
the  use  thereof,  the  change  of  grade,  to  the  extent  of  the  damage 
resulting  therefrom,  shall  be  deemed  the  taking  of  such  adjacent 
property  for  a  public  use.  A  person  claiming  damages  from  such 
change  of  grade  must  present  to  the  board  of  trustees  a  verified 
claim  therefor  within  sixty  days  after  such  change  of  grade  ifl 
effected.  The  board  may  agree  with  such  owner  upon  the  amount 
of  damages  to  be  allowed  to  him,  or  make  to  him  a  verified  offer 
to  settle  or  compromise  such  claim.  If  no  agreement  be  made 
within  thirty  days  after  the  presentation  of  the  claim^  the  person 
presenting  it  may  apply  to  the  supreme  court  for  the  appointment 
of  three  commissioners  to  determine  the  compensation  to  whicfc  ke 
is  entitled.  Notice  of  the  application  must  be  served  upon  die 
board  of  trustees  at  least  ten  days  before  the  hearing  thereof.  All 
proceedings  subsequent  to  the  appointment  of  the  commissieners 
shall  be  taken  in  accordance  with  the  provisions  of  the  condemna- 
tion law,  so  far  as  applicable,  except  that  the  cemmiaeioDitfS  ia 
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fixing  their  award  mnst  make  an  allowance  for  benefits,  if  any, 
derived  by  the  claimant  from  such  improvement  The  amount 
agreed  upon  for  such  damages  or  the  award  therefor,  together  with 
the  costs,  if  any,  allowed  to  the  claimant,  shall  be  a  charge  against 
such  village.  Unless  the  award  of  the  commissioners  in  favor  of 
the  claimant  shall  exceed  the  amount  of  the  offer  to  settle  or  com- 
promise such  claim,  he  shall  be  liable  for  all  the  costs  of  the  pro- 
ceeding. The  board  may  borrow  money  for  the  payment  of  tho 
award,  costs,  amount  agreed  upon  and  expenses,  or  may  issue 
certificates  of  indebtedness  therefor,  in  the  same  manner  as  in 
case  of  damages  for  laying  out  a  street. 

Formerly  L.  1897,  ch.  414,  §  159,  as  am'd  by  L.  1901,  ch.  68,  §  1. 

2.  Whenever  the  grade  of  any  street,  highway  or  bridge  in  any 
incorporated  village  in  this  state  shall  be  changed  or  altered  so  as 
to  *interefere  in  any  manner  with  any  building  or  buildings  situate 
thereon,  or  adjacent  thereto,  or  the  use  thereof,  or  shall  injure  or 
damage  the  real  property  adjoining  such  highway  so  changed  cr 
altered,  the  owner  or  owners  of  such  building  or  real  estate  may 
apply  to  the  supreme  court  in  the  judicial  district  in  which  such 
property  is  situated  for  the  appointment  of  three  commissioners  to 
ascertain  and  determine  the  amount  of  damage  sustained  thereby ; 
due  notice  of  such  application  shall  be  given  to  the  person  or  per- 
sons having  competent  authority  to  make  such  change  or  alteration. 
All  the  provisions  of  the  condemnation  law  in  relation  to  the 
appointment  of  commissioners,  their  powers,  duties,  fees  and 
expenses,  shall  be  applicable  to  the  appointment  of,  and  the  powers, 
duties,  fees  and  expenses  of  the  commissioners  appointed  in  pur- 
suance of  the  provisions  hereof;  but  it  shall  be  the  duty  of  said 
commissioners  in  assessing  and  ascertaining  the  damages  sus- 
tained by  property  o^vners  adjoining  such  street  or  highway  to 
take  into  consideration  and  to  ascertain  the  value  of  any  benefits 
or  advantages  to  the  property  in  consequence  of  the  alteration  of 
the  grade ;  and  in  all  cases  the  value  of  such  benefits  or  improve- 
ments shall  be  offset  against  and  deducted  from  the  damages ;  and 
no  person  or  property  owner  shall  be  entitled  to  recover  any  dam- 
ages who  shall,  in  writing,  request  or  assent  that  the  said  grade  of 
any  such  street  shall  be  changed  or  altered.  All  damages  ascer- 
tained and  determined  under  the  provisions  of  this  sub- 
division, together  with  the  costs  of  such  proceedings,  shall  be  a 
charge,  when  allowable,  upon  the  village,  town  or  other  munici- 
pality chargeable  with  the  maintenance  of  the  street,  highway  or 
bridge  so  altered  or  changed ;  but  no  property  owner  or  person  in* 

*  So  in  original. 
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stituting  proceedings  to  recover  damages  under  the  provisions  of 
this  subdivision  shall  be  entitled  to  costs,  unless  the  claim  for 
such  damages  shall  have  first  been  presented  to  and  rejected  ty, 
or  neglected  to  have  been  adjusted  for  thirty  days  after  presenta- 
tion by  the  trustees  or  other  proper  officers  of  said  village,  town  or 
municipality,  nor  in  case  such  trustees  or  other  proper  oflSceK 
shall  have  made  an  offer  to  settle  or  compromise  such  claim, 
which  offer  is  declined  by  said  property  owner,  unless  he  shaD 
recover  more  than  is  so  offered;  and  in  case  he  fails  to  recover 
any  damages,  or  less  than  offered,  he  shall  be  liable  for  the  costs 
of  such  proceeding.  When  either  party  is  entitled  to  costs  under 
this  subdivision,  they  shall  be  the  same  costs  and  at  the  same 
rates  as  prescribed  in  the  condemnation  law,  and  the  court  may 
grant  an  additional  allowance  of  costs  to  the  prevailing  party 
at  the  same  rates  as  provided  by  the  condemnation  law. 

This  subdivision  shall  not  apply  to  the  change  of  grade  of 
streets,  highways  or  bridges  by  village  authorities. 

Formerly  L.  1883,  ch.  113,  §§  1-3  part,  as  am'd  by  L.  1884,  ch.  281. 
§  1,  and  L.  1894,  ch.  172,  §  1. 

§  160.  Streets  on  boundary  lines.  Whenever  a  street 
is  on  a  line  between  two  villages,  or  between  a  village  and  a  city 
or  town,  the  highway  or  street  commissioners  of  such  adjoining 
municipalities  shall,  on  or  before  the  first  day  of  May  in  each  year, 
meet  at  a  time  and  place  to  be  determined  by  them,  and  divide 
such  street.  The  officers  present  at  such  meeting  shall  allot  a  part 
of  the  street  to  each  municipality  in  such  manner  that  the  labor 
and  expense  of  keeping  such  street  in  repair  may  be  equal  as 
nearly  as  practicable.  The  officers  making  such  division  shall, 
within  ten  days  thereafter,  file  in  the  office  of  the  clerk  of  each 
municipality  a  certificate  showing  the  part  of  such  street  allotted 
to  each. 

Formerly  L.  1897,  ch.  414,  §  160. 

§  161.  Crosswalks  and  sidewalks.  The  board  of  tma- 
tees  may  construct  and  repair  crosswalks  upon  the  streets  within 
the  village.  It  may  also  construct  and  repair  sidewalks  upon  such 
a  street  wholly  at  the  expense  of  the  village,  or  of  the  owners  or 
occupants  of  the  adjoining  land,  or  partly  at  the  expanse  of  each, 
and  may  prescribe  the  manner  of  doing  such  work,  and  the  kind 
of  materials  to  be  used  therein..  Upon  the  adoption  of  a  proposi- 
tion therefor  in  a  village  of  the  third  or  fourth  class,  all  sidewalb 
shall  thereafter  be  constructed  and  repaired  wholly  at  the  expense 
of  the  village.  If  a  sidewalk  is  so  required  to  be  constructed  or 
repaired  wholly  at  the  expense  of  the  owners  or  occupants  of  the 
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adjoining  lands,  a  notice  specifying  the  place  and  manner,  and  the 
time,  not  less  than  ten  days,  in  case  of  a  new  walk,  or  not  less 
than  twenty-four  hours  in  case  of  repairs,  within  which  the  side- 
walk is  required  to  be  constructed  or  repaired,  shall  be  served  upon 
such  owners  or  occupants.  If  an  owner  or  occupant  shall  not  con- 
struct or  repair  the  sidewalk  as  required  by  the  notice,  the  board 
of  trustees  may  cause  the  same  to  be  so  constructed  or  repaired,  and 
assess  the  expense  thereof  upon  the  adjoining  land.  If  a  sidewalk 
is  to  be  constructed  or  repaired  at  the  joint  expense  of  the  village 
and  the  owner  or  occupant,  the  board  of  trustees  may  cause  the 
same  to  be  constructed  or  repaired,  and  assess  upon  the  adjoining 
land  the  proportion  of  the  expense  chargeable  against  the  same; 
or  it  may  direct  the  owner  or  occupant  to  contribute  labor  or 
materials  therefor.  If  the  lands  of  a  turnpike  company  are  used 
as  a  street  in  a  village  and  the  company  collect  tolls  on  its  road, 
then  the  expense  of  constructing  or  repairing  a  sidewalk  on  so 
much  of  the  street  as  is  owned  or  controlled  by  the  turnpike  com- 
pany, shall  be  chargeable  against  and  assessed  on  the  turnpike  com- 
pany, and  the  owners  of  the  adjoining  land  shall  not  be  chargeable 
therewith. 

Formerly  L.  1897,  cli.  414,  |  161,  as  am'd  by  L.  1899,  eh.  326,  §  1, 
and  L.  1905,  ch.  98,  |  1. 

f  162.  Credit  for  flassins  sidewalk.  Whenever  the 
owner  or  occupant  of  lands  adjoining  a  street  shall,  with  the  con- 
sent of  the  board  of  trustees  that  the  village  will  bear  a  portion 
of  the  expense  of  construction  thereof,  evidenced  by  a  vote  of 
such  board,  construct  along  such  street  a  sidewalk  of  stone,  cement, 
brick  or  other  similar  material  to  be  approved  by  the  board,  of 
the  width  of  four  feet  or  more,  and  of  die  value  of  at  least  fifty- 
five  cents  per  square  yard,  surface  measure,  the  board  of  trustees 
shall  credit  such  owner  or  occupant  on  account  of  his  assessment 
for  street  taxes  in  such  village  a  sum  to  be  fixed  by  the  board  of 
trustees,  not  exceeding  three-fourths  of  the  actual  and  necessary 
expense  of  constructing  such  sidewalk;  or,  instead  of  such  credit, 
may  pay  to  such  owner  or  occupant  from  the  street  fund  of  the 
current  year  a  sum  to  be  fixed  by  the  board  of  trustees  not  exceeding 
one-half  the  cost  of  such  sidewalk.  If  credit  is  allowed,  such  owner 
or  occupant  shall  be  credited  therewith  upon  the  taxes  which 
shall  be  assessed  and  levied  against  him  for  street  purposes,  until 
the  credit  is  exhausted.  Before  the  board  of  trustees  shall  so  con- 
sent to  bear  a  portion  of  the  expense  of  construction  of  any  such 
sidewalk,  it  shall  fix  the  proportionate  amount  that  shall  be 
credited  or  paid  by  the  village  for  all  walks  'of  the  same  kind 
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which  may  thereafter,  with  such  consent,  be  constructed  therein: 
and  such  proportionate  amounts,  or  either  of  them,  may  be  changed 
from  time  to  time  thereafter,  by  the  board  of  trustees,  but  at  no 
time  within  one  year  from  the  date  of  the  last  fixing  or  changing 

thereof. 

Formerly  L.  1897,  ch.  414,  i  162,  as  am'd  by  L.  1904,  eh.  122,  |  I. 

§  163.  Sno^v  and  ice  on  sidemralks.  The  board  of  trns- 
tees  may  require  the  owners  or  occupants  of  land  fronting  on  side- 
walks to  keep  them  clear  of  snow  and  ice,  and  upon  default,  may 
cause  such  sidewalks  to  be  cleared,  and  assess  the  expense  thereof 
upon  such  adjoining  land,  or  may  cause  the  sidewalks  on  any  street 
or  portion  thereof  to  be  kept  clear  of  snow  and  ice,  and  assess  the 
expense  upon  the  adjoining  land. 

Formerly  L.  1897,  ch.  414,  §  163. 

§  164.  Cleaning;  atreeta.  The  board  of  trustees  may  re- 
quire the  owners  of  land  fronting  upon  the  streets  to  keep  the 
portion  of  the  street  between  the  land  and  the  center  of  the  street 
cleared  of  rubbish  or  other  accumulations  thereon,  injurious  to 
the  use  or  appearance  thereof,  and  to  cause  all  grass  and  weeds 
^^owing  therein  to  be  cut  and  removed  once  in  each  month  from 
May  to  October,  inclusive.  If  the  owner  of  such  adjoining  land 
shall  fail  to  comply  with  such  requirement  the  board  of  trustees 
may  cause  such  work  to  be  done,  and  assess  the  expense  thereof 
upon  such  adjoining  land. 

Formerly  L.  1897,  ch.  414,  §  164. 

§  165.  Sprinkling  atreeta.  The  board  of  trustees  may 
cause  a  street  or  a  part  thereof  to  be  sprinkled,  and  may  assess  the 
expense  thereof,  in  whole  or  in  part,  upon  the  owners  or  occupants 
of  the  adjoining  land,  and  in  villages,  except  in  Franklin  county, 
having  a  sufficient  water  supply  it  shall  be  the  duty  of  the  board 
of  trustees,  upon  the  petition  signed  by  a  majority  of  the  tax- 
payers of  any  street  or  streets,  to  cause  such  street  or  streets  to 
be  sprinkled  and  assess  the  expense  thereof  in  whole  or  in  part 
us  aforesaid. 

Formerly  L.  1897,  ch.  414,  §  165,  as  am'd  by  L.  1904,  ch.  497,  §  1. 

§  166.  Pavementa  and  aidewalka.  The  board  of  trus- 
tees may  cniise  a  street  in  the  village,  or  part  thereof,  to  be  graded 
or  the  sidewalk  flagged  or  curbed  or  the  street  paved,  or  any  one 
or  more  of  such  acts  performed  wholly  at  the  expense  of  the  vil- 
lage, or  of  the  owners  of  the  adjoining  land,  or  partly  at  the  ex- 
pense of  each;  but  such  street  shall  not  be  so  graded  or  flagged 
.( r  curbed  or  paved  wholly  at  the  expense  of  the  owners  of  the 


VILLAGE  LAW  4729. 


Art.  6  Streets,  Sidewalks  and  Public  Grounds.  fi  166 

adjoining  land,  unless  a  petition  therefor  be  presented  to  the  board 
of  trustees  signed  by  the  owners  of  at  least  two-thirds  of  the  front- 
age on  the  street,  or  portion  thereof,  proposed  to  be  so  improved, 
if  the  improvement  is  to  consist  of  grading  or  curbing  or  paving, 
and  by  the  owners  of  more  than  one-half  of  the  front- 
age on  the  street  or  portion  thereof  proposed  to  be 
improved  if  the  improvement  consists  of  flagging,  and  a 
hearing  given  thereon  to  all  persons  interested,  on  a  notice 
of  at  least  ten  days.  If  such  improvement  is  so  required  to  be 
constructed  or  repaired  wholly  at  the  expense  of  the  owners  of  the 
adjoining  lands,  a  notice  specifying  the  place  and  manner,  and 
the  time,  not  less  than  thirty  days,  within  which  the  said  im- 
provement is  required  to  be  constructed  or  repaired,  shall  be 
served  upon  the  owners.  If  an  owner  shall  not  construct  or  repair 
the  street  as  required  by  the  notice,  the  board  of  trustees  may 
cause  the  same  to  be  so  constructed  or  repaired,  and  assess  the 
expense  thereof  upon  the  adjoining  land.  If  a  street  is  to  be  so 
improved,  constructed  or  repaired  at  the  joint  expense  of  the  vil- 
lage and  the  owner  of  the  adjoining  land,  the  board  of  trustees 
may  cause  the  same  to  be  constructed  or  repaired,  and  assess  upon 
the  adjoining  land  the  proportion  of  the  expense  chargeable 
against  the  same;  or  it  may  direct  the  owner  to  contribute  labor 
or  materials  therefor.  The  total  amount  expended  for  street  pav- 
ing in  any  fiscal  year  from  the  moneys  raised  during  such  year, 
for  street  purposes,  otherwise  than  in  pursuance  of  a  village  elec- 
tion, shall  not  be  more  than  one-half  thereof.  No  land  owner  shall 
be  required  to  grade,  flag,  curb  or  pave  or  bear  the  expense  of  so 
doing  any  portion  of  the  street  not  in  front  of  such  land,  nor  be- 
yond the  center  of  the  street  All  grading  done  or  flagging  laid 
or  curb  set  or  pavements  laid  by  the  owners  of  adjoining  land 
shall  be  laid  under  the  supervision  and  in  accordance  with  the 
directions  of  the  board  of  trustees.  The  expense  of  constructing 
a  pavement  or  of  grading  done  or  flagging  laid  or  curb  set  or  any 
part  thereof  may  be  raised  in  an  entire  amount  or  in 
smaller  amounts  from  time  to  time,  as  the  board  of  trustees 
may  determine.  If  any  portion  of  such  expense  is  to  be  borne  by 
the  village,  bonds  or  certificates  of  indebtedness  may  be  issued. 
If  such  expense  or  any  part  thereof  is  to  be  assessed  upon  adjoin- 
ing land,  the  board  of  trustees  may  apportion  it  upon  the  lands 
and  assess  the  same  as  a  whole  or  by  instalments.  Notice  of  an 
assessment  based  upon  such  apportionment  shall  be  given  to  the 
land  owners,  who  may  pay  the  amounts  assessed  within  ten  days 
after  such  notice.  At  the  expiration  of  that  time  bonds  or  certifi- 
cates of  indebtedness  may  be  issued  for  the  aggregate  amount  of 
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which  may  thereafter,  with  such  consent,  be  constructed  therein: 
and  such  proportionate  amounts,  or  either  of  them,  may  be  changed 
from  time  to  time  thereafter,  by  the  board  of  trustees,  but  at  no 
time  within  one  year  from  the  date  of  the  last  fixing  or  changing 
thereof. 

Formerly  L.  1897,  ch.  414,  |  162,  as  am'd  by  L.  1904,  ch.   122,  {  1. 

§  163.  Suo-w  and  ice  on  sidewalks.  The  board  of  trus- 
tees may  require  the  owners  or  occupants  of  land  fronting  on  side- 
walks to  keep  them  clear  of  snow  and  ice,  and  upon  default,  may 
cause  such  sidewalks  to  be  cleared,  and  assess  the  expense  thereof 
upon  such  adjoining  land,  or  may  cause  the  sidewalks  on  any  street 
or  portion  thereof  to  be  kept  clear  of  snow  and  ice,  and  assess  the 
expense  upon  the  adjoining  land. 

Formerly  L.  1897,  ch.  414,  §  163. 

§  164.  Cleaning  streets.  The  board  of  trustees  may  re- 
quire the  owners  of  land  fronting  upon  the  streets  to  keep  the 
portion  of  the  street  between  the  land  and  the  center  of  the  street 
cleared  of  rubbish  or  other  accumulations  thereon,  injurious  to 
the  use  or  appearance  thereof,  and  to  cause  all  grass  and  weeds 
growing  therein  to  be  cut  and  removed  once  in  each  month  from 
May  to  October,  inclusive.  If  the  owner  of  such  adjoining  land 
shall  fail  to  comply  with  such  requirement  the  board  of  trustees 
may  cause  such  work  to  be  done,  and  assess  the  expense  thereof 
upon  such  adjoining  land. 

Formerly  L.  1897,  eh.  414,  §  164. 

§  166.  Sprinkling  streets.  The  board  of  trustees  may 
cause  a  street  or  a  part  thereof  to  be  sprinkled,  and  may  assess  the 
expense  thereof,  in  whole  or  in  part,  upon  the  owners  or  occupants 
of  the  adjoining  land,  and  in  villages,  except  in  Franklin  county, 
having  a  sufficient  water  supply  it  shall  be  the  duty  of  the  board 
of  trustees,  upon  the  petition  signed  by  a  majority  of  the  tax- 
payers of  any  street  or  streets,  to  cause  such  street  or  streets  to 
be  sprinkled  and  assess  the  expense  thereof  in  whole  or  in  part 
as  aforesaid. 

Formerly  L.  1897,  ch.  414,  §  165,  as  am'd  by  L.  1904,  ch.  497,  |  1. 

§  166.  Pavements  and  sideivalks.  The  board  of  trus- 
tees may  cause  a  street  in  the  village,  or  part  thereof,  to  be  graded 
or  the  sidewalk  flagged  or  curbed  or  the  street  paved,  or  any  one 
or  more  of  such  acts  performed  wholly  at  the  expense  of  the  vil- 
lage, or  of  the  owners  of  the  adjoining  land,  or  partly  at  the  ex- 
pense of  each;  but  such  street  shall  not  be  so  graded  or  flagged 
.cr  curbed  or  paved  wholly  at  the  expense  of  the  owners  of  the 
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adjoining  land,  unless  a  petition  therefor  be  presented  to  the  board 
of  trustees  signed  by  the  owners  of  at  least  two-thirds  of  the  front- 
age on  the  street,  or  portion  thereof,  proposed  to  be  so  improved, 
if  the  improvement  is  to  consist  of  grading  or  curbing  or  paving, 
and  by  the  owners  of  more  than  one-half  of  the  front- 
age on  the  street  or  portion  thereof  proposed  to  be 
improved  if  the  improvement  consists  of  flagging,  and  a 
hearing  given  thereon  to  all  persons  interested,  on  a  notice 
of  at  least  ten  days.  If  such  improvement  is  so  required  to  be 
constructed  or  repaired  wholly  at  the  expense  of  the  owners  of  the 
adjoining  lands,  a  notice  specifying  the  place  and  manner,  and 
the  time,  not  less  than  thirty  days,  within  which  the  said  im- 
provement is  required  to  be  constructed  or  repaired,  shall  be 
served  upon  the  owners.  If  an  owner  shall  not  construct  or  repair 
the  street  as  required  by  the  notice,  the  board  of  trustees  may 
cause  the  same  to  be  so  constructed  or  repaired,  and  assess  the 
expense  thereof  upon  the  adjoining  land.  If  a  street  is  to  be  so 
improved,  constructed  or  repaired  at  the  joint  expense  of  the  vil- 
lage and  the  owner  of  the  adjoining  land,  the  board  of  trustees 
may  cause  the  same  to  be  constructed  or  repaired,  and  assess  upon 
the  adjoining  land  the  proportion  of  the  expense  chargeable 
against  the  same;  or  it  may  direct  the  owner  to  contribute  labor 
or  materials  therefor.  The  total  amount  depended  for  street  pav- 
ing in  any  fiscal  year  from  the  moneys  raised  during  such  year, 
for  street  purposes,  otherwise  than  in  pursuance  of  a  village  elec- 
tion, shall  not  be  more  than  one-half  thereof.  No  land  owner  shall 
be  required  to  grade,  flag,  curb  or  pave  or  bear  the  expense  of  so 
doing  any  portion  of  the  street  not  in  front  of  such  land,  nor  be- 
yond the  center  of  the  street  All  grading  done  or  flagging  laid 
or  curb  set  or  pavements  laid  by  the  owners  of  adjoining  land 
shall  be  laid  under  the  supervision  and  in  accordance  with  the 
directions  of  the  board  of  trustees.  The  expense  of  constructing 
a  pavement  or  of  grading  done  or  flagging  laid  or  curb  set  or  any 
part  thereof  may  be  raised  in  an  entire  amount  or  in 
smaller  amounts  from  time  to  time,  as  the  board  of  trustees 
may  determine.  If  any  portion  of  such  expense  is  to  be  borne  by 
the  village,  bonds  or  certificates  of  indebtedness  may  be  issued. 
If  such  expense  or  any  part  thereof  is  to  be  assessed  upon  adjoin- 
ing land,  the  board  of  trustees  may  apportion  it  upon  the  lands 
and  assess  the  same  as  a  whole  or  by  instalments.  Notice  of  an 
assessment  based  upon  such  apportionment  shall  be  given  to  the 
land  owners,  who  may  pay  the  amounts  assessed  within  ten  days 
after  such  notice.  At  the  expiration  of  that  time  bonds  or  certifi- 
cates of  indebtedness  may  be  issued  for  the  aggregate  amount  of 
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such  assessment  then  remaining  unpaid.  Taxes  for  the  amount  of 
sudi  bonds  or  certificates  issued  on  account  of  default  in  the  pay- 
ment of  the  amount  apportioned  upon  the  adjoining  land  shall 
be  levied  and  collected  in  the  manner  prescribed  by  this  chapter 
in  case  of  unpaid  assessments  for  the  construction  of  sewers. 

Formerly  L.  1897,  ch.  414,  §  166,  as  am'd  by  L.  1898,  eh.  365,  {  1: 
L.  1906,  ch.  97,  8  1 ;  L.  1907,  ch.  44,  $  1,  and  L.  1908,  ch.  461,  i  1. 

§  167.  Trimming  trees.  The  board  of  trustees  may  re- 
quire the  owners  of  land  to  trim  the  trees  in  front  thereof  and 
upon  default,  may  cause  such  trees  to  be  trimmed,  and  assess  the 
expense  thereof  upon  the  adjoining  land. 

Formerly  L.  1897,  ch.  414,  §  167. 

§  168.  Local  assessments  under  this  article.     When- 
ever expenditures  are  made  by  the  board  of  trustees  for  construct- 
ing or  repairing  sidewalks  or  pavements,  trimming  trees,  sprink- 
ling streets  or  keeping  the  sidewalks  or  streets  cleared  of  weeds, 
ice,  snow  or  other  accumulations  thereon,  which  under  this  article 
are  assessable  upon  the  land  affected  or  improved  thereby,  the 
board  shall  serve  a  notice  of  at  least  ten  days  upon  the  owner  or 
occupant  of  such  property,  stating  that  such  expenditure  has  been 
made,  its  purpose  and  amount,  and  that  at  a  specified  time  and 
place  it  will  meet  to  make  an  assessment  of  the  expenditure  upon 
such  land.    The  board  shall  meet  at  the  time  and  place  specified. 
It  shall  hear  and  determine  all  objections  that  may  be  made  to 
such  assessment,  including  the  amount  thereof,  and  shall  assess 
upon  the  land  the  amount  which  it  may  deem  just  and  reasonable, 
not  exceeding,  in  case  of  default,  the  amount  stated  in  the  notice. 

If  the  amount  so  assessed  be  not  paid  within  twenty  days  after 
such  assessment,  an  action  to  recover  the  amount  may  be  main- 
tained by  the  village  against  the  owner  or  occupant  liable  there- 
for, or  a  special  warrant  may  be  issued  by  the  board  of  trustees 
for  the  collection  of  such  assessment,  or  the  amount  thereof  xnaj 
be  included  in  the  next  annual  tax  levy. 

Formerly  L.  1897,  ch.  414,  §  168. 

§  109.  Aeqnisition  of  lands  for  parks  and  sqnarei- 

The  board  of  trustees  may,  on  behalf  of  the  village,  accept  by 
grant  or  devise  a  gift  of  land  for  a  public  park  or  square  within 
the  village,  or  wholly  within  one  mile  of  the  boundaries  thereof, 
or  may  submit  to  a  village  election  a  proposition  to  purchase  land 
so  located  for  stidi  purpose  at  an  expense,  specified  in  the  proposi- 
tion, not  exceeding  one  per  centum  of  the  value  of  the  taxable 
property  of  the  village,  as  appears  by  the  last  preceding  assess- 
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mentrroU.  Upon  the  acquisition  of  land  for  the  purposes  of  this 
section,  either  by  gift  or  purchase,  the  board  may  establish  and 
maintain  a  public  park  or  square  thereon. 

Formerly  L.  1897,  ch.  414,  §  169. 

§  170.  Iiigbting  and  care  of  streets  and  roads  in 
certain  subdivisions.  Whenever  prior  to  the  incorporation 
of  any  village  now  or  hereafter  incorporated,  any  portion  of  the 
territory  subsequently  included  \^^ithin  the  limits  of  such  village 
has  been  subdivided  on  a  map  or  plan  thereof  into  building  lots 
and  designated  as  a  park  or  by  any  other  name,  such  portion  of 
said  territory  being  hereinafter  designated  as  a  '*  subdivision," 
and  in  such  subdivision  streets  or  roads  are  laid  out  not  less  than 
fourteen  feet  in  width,  which  the  board  of  trustees  of  said  village 
is  unable  to  accept  by  dedication  because  such  streets  are  too 
narrow,  or  for  any  other  reason,  or  where  in  any  such  ease  said 
board  of  trustees  is  willing  to  light  and  care  for  such  streets  and 
roads  without  the  same  being  dedicated,  and  more  than  fifty 
dwelling  houses  shall  have  been  constructed  in  said  subdivision, 
the  board  of  trustees  of  said  village  may  provide  for  the  lighting 
and  care  of  such  streets  and  roads,  or  any  part  thereof,  in  like 
manner  as  the  other  streets  and  roads  of  said  village,  provided  that 
the  amount  expended  annually  for  such  purposes  shall  not  exceed 
one-fourth  of  one  per  centum  of  the  assessed  value  of  the  real 
property  in  said  subdivision. 

Formerly  L.  1897,  ch.  414,  {  170,  as  added  by  L.  1907,  ch.  93,  f  1. 

§  171.  Dedication  of  land  for  parkiray.  An  owner 
of  land  in  a  village  of  the  fourth  class  containing  a 
territory  of  less  than  one  square  mile  who  has  laid  out  a  street 
or  streets  thereon  may  dedicate  such  street  or  streets,  or  any  part 
thereof,  or  an  easement  therein,  to  the  village  for  a  parkway  or 
parkways,  upon  such  terms,  conditions,  considerations,  restrictions 
and  reservations  as  he  may  elect  to  impose  upon  such  dedication. 
Upon  an  offer  in  writing  by  the  owner  to  make  such  dedication^ 
the  board  of  trustees  shall  meet  to  consider  the  matter ;  and  it  may, 
by  resolution,  determine  to  accept  such  dedication  upon  the  terms, 
considerations,  conditions,  restrictions  and  reservations  set  forth 
in  such  dedication.  Upon  the  adoption  of  such  resolution  the 
owner  may  execute  and  deliver  to  the  village  clerk  a  proper  con- 
veyance of  the  land  within  said  street  or  streets  to  be  dedicated,. 
or  of  an  easement  therein,  as  the  case  may  be,  setting  forth  the; 
terms,  considerations,  conditions,  restrictions  and  reservations 
upon  which  said  dedication  is  made.  Thereupon  said  village  shall, 
hold  said  lands  only  as  a  parkway  or  parkways  and  may  improve 
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the  same^  subject  to  such  terms^  considerations^  oonditions,  le- 
Btrictions  and  reservations  and  subject  also  to  such  rules  and  regu- 
lations as  the  board  of  trustees  of  such  village  from  time  to  time 
shall  adopt  for  the  care  thereof  and  for  restricting  or  excluding 
from  the  use  thereof  not  inconsistent  with  said  terms,  considera- 
tions, conditions,  restrictions  and  reservations  in  said  dedication 
set  forth.  Provided,  however,  and  only  provided  that  as  to  each 
and  every  resident  in  any  such  village  and  as  to  each  and  every 
freeholder,  owner  of  any  land  therein,  his  heirs,  grantees  ani 
assigns,  the  right  of  access  in  and  over  any  such  street,  and  anv 
and  all  other  easements  therein,  shall  be  as  full  and  complete  as 
if  the  said  land  had  been  dedicated  as  and  for  a  public  street. 

Formerly  L.  1901,  ch.  624,  §  1. 

§  172«  Villase   may   aoqnire   street   for    park^vay. 

Any  such  private  street  or  streets  or  easement  therein  may  be  ae^ 
quired  by  any  such  village  for  the  purpose  of  a  parkway  or  park- 
ways to  be  held  by  any  such  village  as  provided  by  section 
one  hundred  and  seventy-one  of  this  chapter,  and  subject  to 
the  rules  and  regulations  of  the  board  of  trustees  and  to  the  rights 
of  the  freeholders  and  residents  in  said  village  as  therein  provided 
Such  street  or  streets  may  be  thus  acquired  for  such  parkway  or 
parkways  in  the  manner  and  as  set  forth  in  sections  one  hundred 
and  forty-five  to  one  hundred  and  fifty-eight  both  inclusive  of 
this  chapter  for  laying  out,  widening,  acquiring  or  discontinu- 
ing a  street  in  a  village. 

Formerly  L.  1901,  ch.  624,  {  2. 

§  173.  Village  board  niay  improve  dedicated 
streets.  Upon  the  acquisition  by  any  such  village  of  any  pri- 
vate street  or  streets  for  a  parkway  or  parkways  as  provided  by 
either  sections  one  hundred  and  seventy-one  or  one  himdred  and 
seventy-two  of  this  chapter,  the  board  of  trustees  of  any  such  vil- 
lage shall  have  authority  to  improve  the  same  as  a  parkway  or  part- 
ways,  subject  only  to  the  rights  and  easements  hereby  conferred 
upon  any  such  resident  or  freeholder  within  said  village  to  use 
the  same  as  streets  as  fully  as  if  the  same  had  been  dedicated  or 
acquired  as  streets,  and  to  the  terms,  conditions,  restrictions 
and  reservations  in  any  such  dedication  contained,  and  the 
board  of  trustees  shall  maintain  and  shall  construct  and  repair 
driveways  through  and  upon  any  such  parkway  or  parkways,  may 
construct  and  repair  crosswalks  upon  any  such  driveways,  may 
construct  and  repair  sidewalks  and  sidewalk  lawns  along  and  upon 
any  such  parkways,  may  cause  such  sidewalks  to  be  kept  clear  of 
snow  and  ice  and  sidewalk  lawns  to  be  kept  properly  trimmed,  may 
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keep  the  land  within  such  driveways  clear  of  rubbish  or  other  ac- 
cumulations thereon,  injurious  to  the  use  or  appearance  thereof, 
and  may  cause  all  grass  or  weeds  growing  therein  to  be  cut  and 
removed  once  in  each  month  from  May  to  October,  inclusive,  may 
cause  such  driveways  or  any  part  thereof  to  be  sprinkled,  and  may 
plant  trees  and  keep  the  trees  within  the  said  lawns  or  any  such 
parkway  or  parkways  trimmed,  and  may  construct,  repair  and 
maintain  a  sewerage  system  and  sewers  through  said  parkways 
and  permit  the  same  to  be  used  by  abutting  property  owners ;  and 
the  board  of  trustees  may  cause  the  expense  of  the  proceeding  to 
acquire  any  such  street  or  streets  for  the  purpose  of  such  parkway 
or  parkways,  and  the  expense  for  improving  or  repairing  any  such 
driveway,  crosswalk  or  sidewalk,  and  the  expense  of  removing 
snow  and  ice  from  any  such  sidewalk,  and  the  expense  of  keeping 
such  sidewalk  lawns  properly  cut  and  trimmed,  and  the  expense 
of  cleaning  and  sprinkling  any  such  driveway  and  planting  and 
trimming  the  trees  in  any  such  parkway,  and  the  expense  of  con- 
structing, repairing  and  maintaining  any  such  sewerage  system 
and  sewers,  to  be  paid  wholly  by  the  village,  or  wholly  by  the 
owner  of  the  adjoining  land,  or  partly  by  each,  and  the  provisions 
of  section  one  hundred  and  sixty-eight  of  this  chapter  shall  be 
applicable  to  any  such  expenditures  made  by  the  board  of  trus- 
tees of  any  such  village  and  assessed  upon  the  land  affected  or 
improved  thereby. 

Formerly  L.  1001,  ch.  624,  §  3. 

§  174.  Franchise  rights  in  streets  not  to  be 
included.  In  any  proceeding  authorized  by  section  one  hun- 
dred and  seventy-two  of  this  chapter  to  acquire  any  such  street 
or  streets  for  the  purposes  of  a  parkway  or  parkways  in  the 
manner  and  as  set  forth  in  sections  one  hundred  and  forty-five 
to  one  himdred  and  fifty-eight  of  this  chapter,  the  village  may 
oxohide  from  the  right  sought  to  be  acquired  any  property  rights 
in  any  franchises  theretofore  granted  in  any  sucli  street  or  streets 
and  any  property  rights  in  any  mains  or  pipes  existing  under  the 
surface  of  any  such  street  or  streets,  and  when  so  excluded  the 
value  of  said  property  rights  in  any  such  franchises  and  in  any 
such  mains  or  pipes  shall  form  no  part  of  the  damages  to  be  paid 
for  the  rights  or  easements  sought  to  be  acquired  by  the  village  in 
such  proceedings  for  the  purposes  in  the  last  three  sections  set 
forth. 

Formerly  L.  1901,  ch.  624,  ft  4. 


4734  CONSOLIDATED  LAWS 

81 180-182  Police  Department.  Ait. 

ARTICLE  7 

Police  Department 

Section  180.  Jurisdiction  of  violations  of  ordinances. 

181.  Disposition  of  penalties;  fees  of  justices. 

182.  Criminal  jurisdiction  of  village  police  justice. 

183.  Records  of  police  justice. 

184.  Compensation  of  village  police  justice. 

185.  Accounts,  reports  and  payments  of  fees  and  fines  by 

salaried  police  justice. 

186.  Civil  jurisdiction  of  police  justice. 

187.  Acting  police  justice. 

188.  Village  policemen. 

189.  Powers  and  duties  of  policemen. 

190.  Fees,  salaries  and  expenses  of  policemen. 

§  180.  Jurisdiction    of   violations    of    ordinances. 

Jurisdiction  to  hear,  try  and  determine  charges  of  violations  of 
village  ordinances  is  hereby  conferred  upon  magistrates  as  follows: 

1.  A  police  justice,  or,  in  case  of  his  absence  or  inability  to  act, 
the  acting  police  justice  has  exclusive  jurisdiction,  in  the  first 
instance. 

2.  In  case  of  the  absence  or  inability  to  act  of  both  the  police 
justice  and  the  acting  police  justice,  or  if  the  office  of  police 
justice  does  not  exist  in  the  village,  a  justice  of  the  peace  of  a 
town  including  any  part  of  the  village  has  jurisdiction  exclusive 
of  any  other  justice  of  the  peace. 

3.  In  cases  not  provided  for  in  the  foregoing  subdivisions,  any 
justice  of  the  peace  has  jurisdiction. 

Formerly  L.  1897,  cb.  414,  §  180. 

§  181.  Disposition  of  penalties;  fees  of  Justices. 

Every  penalty  imposed  by  a  justice  of  the  peace  for  the  violation 
of  a  village  ordinance  shall  be  paid  to  the  village  treasurer.  In 
such  cases  the  fees  of  the  justice  are  a  village  charge. 

Formerly  L.  1897,  ch.  414,  §  181, 

§  182.  Criminal  jurisdiction  of  village  police  Jus- 
tice. The  police  justice  of  a  village  may  hold  a  court  of  special 
sessions  therein  and  shall  have  in  the  first  instance  exclusive  juris- 
diction to  hear,  try  and  determine  charges  of  a  misdemeanor  com- 
mitted within  such  village  and  triable  by  a  court  of  special  sessions, 
subject  to  the  right  of  removal,  as  provided  by  the  code  of  crimi- 
nal procedure,  to  a  court  having  authority  to  inquire  by  the  in- 
tervention of  a  grand  jury  into  oflFenses  committed  within  the 
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county.  Such  police  justice  shall  have  exclusive  jurisdiction  to 
take  the  examination  of  a  person  charged  with  the  commission 
in  such  village  of  a  crime  not  triable  by  a  court  of  special  sessions ; 
and  also  to  hear,  try  and  determine  charges  against  a  person  of 
being  a  vagrant  or  disorderly  person  within  such  village,  or  of 
having  committed  disorderly  conduct  therein;  and  to  take  such 
proceedings  in  either  of  sudi  cases  as  may  be  taken  by  a  justice 
of  the  peace,  with  all  the  powers  and  subject  to  all  the  duties  and 
liabilities  of  a  justice  of  the  peace  in  respect  thereto.  Such  police 
justice  shall  have  all  the  power  and  authority,  and  be  subject  io 
all  the  duties  and  liabilities,  of  a  justice  of  the  peace  in  issuii^ 
warrants  for  the  arrest  of  a  person  charged  with  the  commissioii 
of  a  crime  or  disorderly  conduct,  in  a  county  including  any  por- 
tion of  such  village,  but  if  the  offense  is  charged  to  have  beer, 
committed  outside  of  the  village,  the  person  arrested  by  such 
process  shall  be  taken  before  another  magistrate  of  the  town  In 
which  such  offense  is  charged  to  have  been  committed,  and  the 
papers  upon  which  such  process  was  issued  shall  be  delivered  to 
him,  who  shall  proceed  thereon  as  though  such  warrant  had  been 
issued  by  him  upon  such  papers.  A  person  arrested  upon  a  crimi- 
nal warrant  issued  by  a  justice  of  the  peace  upon  a  charge  of 
committing  a  crime  or  an  offense  of  a  criminal  nature  within  n 
village  shall  be  taken  before  the  police  justice  of  such  village, 
and  the  papers  upon  which  the  process  was  issued  delivered  to 
him,  who  shall  proceed  thereon  as  though  such  warrant  had  been 
issued  by  him  upon  such  papers.  The  term  "  proceeding "  as 
used  in  this  article  also  includes  a  special  proceeding  of  a  criminal 
nature. 

Formerly  L.  1897,  ch.  414,  ft  182. 

§  183.  Records  of  police  justice.  The  board  of  trus- 
tees shall  provide  the  police  justice  with  suitable  books  in  which  he 
shall  keep  a  record  of  all  actions  or  proceedings  for  violations  of 
village  ordinances  and  of  criminal  actions  and  proceedings,  had  or 
tried  before  him,  or  in  a  court  of  special  sessions  held  by  him, 
which  record  in  each  case  shall  contain  the  names  of  the  com- 
plainant and  defendant,  a  statement  of  the  nature  of  the  offense 
charged  and,  under  the  proper  dates,  the  proceedings  therein,  the 
minutes  of  all  courts  of  special  sessions  held  by  him,  and  an  ac- 
curate account  of  all  fines,  penalties,  fees,  expenses  and  costs  im- 
posed, received  or  ordered  paid  by  him,  in  all  such  actions  and 
proceedings. 

Formerly  L.  ie«7,  ch.  414,  ft   183. 

§  184.  CoHipeiuiation  of  vlllase  police  Justice.     If 

the  police  justice  of  a  village  shall  not  be  paid  a  salary,  he  shall  be 
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entitled  to  receive  for  his  services  the  same  fees  as  a  justice  of  the 
peace  for  like  services,  to  be  paid  in  like  manner,  except  that  his 
fees  in  proceedings  on  account  of  violations  of  the  village  ordi- 
nances shall  be  paid  by  the  village. 

The  board  of  trustees  may  determine  that  the  police  justice 
shall  be  paid  a  salary  instead  of  fees,  and  may  fix  the  amouii! 
thereof,  and  such  salary  shall  not  be  increased  or  diminished 
during  his  term  of  office.  Such  salary  shall  be  paid  in  eqii:?! 
monthly  instalments  by  the  treasurer,  except  that  a  ratable  pro- 
portion shall  be  deducted  from  his  salary  because  of  anj 
failure  to  perform  his  duties.  The  amount  of  such  deduc- 
tion shall  be  determined  by  the  board  of  trustees  and  paid  V 
the  treasurer  to  the  acting  police  justice  or  other  justice  who  shall 
have  acted  during  such  period.  Such  police  justice  and  acting 
police  justice  shall  each  report  to  the  board  of  trustees,  at  the  first 
regular  meeting  thereof  in  each  month,  the  time,  if  any,  during 
the  next  preceding  calendar  month  that  the  police  justice  of  such 
village  failed  to  perform  the  duties  of  his  office  and  the  time 
fluring  which  the  acting  police  justice  or  other  justice  performed 
such  duties. 

Formerly  L.  1897,  ch.  414,  %  184. 

§  185.  Accounts,  reports  and  payments  of  fees  and 
fines  by  salaried  police  justice.  If  the  police  justice  of 
the  village  is  paid  by  salary,  he  shall  not  receive  for  his  o^vn  benefir 
any  fees,  costs  or  expenses  in  any  action  or  proceeding,  but  shali 
demand  and  receive  the  same  fees,  costs  and  expenses  therein  as  aie 
provided  by  law  to  be  paid  to  a  justice  of  the  peace  of  a  town,  anJ 
shall  keep  an  account  thereof  and  of  fines  and  penalties  paid  v* 
him.  All  such  costs,  fees  and  expenses  and  all  penalties  or  other 
money  so  paid  to  him  in  a  proceeding  for  or  on  account  of  a  vio- 
lation of  an  ordinance  of  the  village  during  any  calendar  montb 
shall  be  paid  to  the  village  treasurer  before  the  first  regular  meet- 
ing of  the  board  of  trustees  in  the  next  succeeding  month.  All 
other  fees,  costs,  expenses,  fines  or  penalties  so  collected  shall  be 
paid  over  and  accounted  for  in  the  same  manner  as  moneys  col- 
lected by  a  justice  of  the  peace  in  like  cases.  He  shall,  prior  to 
such  meeting  in  each  month,  file  with  the  village  clerk  a  com- 
plete, detailed  and  verified  statement  of  all  moneys  payable  to 
the  village  treasurer  which  were  received  by  him  during  the  last 
preceding  month,  with  the  written  receipt  of  the  treasurer  there- 
for attached  thereto.  No  order  for  the  salary  of  such  police 
justice  shall  be  drawn  until  such  monthly  statement  and  receipt 
are  filed  with  the  clerk.  He  shall  keep  an  account  of  all  fees  in 
criminal  actions  and  proceedings  which  would  be  payable  to  hixn 
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if  he  were  not  paid  a  salary,  and  which  are  a  town  or  county 
charge,  and  shall  present  claims  for  such  fees  against  the  town 
or  county  to  which  chargeable.  All  orders  or  warrants  for  such 
claims  shall  be  made  payable  to  the  treasurer  of  the  village,  who 
fihall  collect'  the  amount  thereof. 

Formerly  L.  1897,  ch.  414,  S  185. 

§  186.  Civil  Jurisdiotioa  of  polioe  Jnstioe,  The  po- 
lice justice  shall  have  the  same  jurisdiction  as  a  justice  of  the 
peace  of  a  town  in  civil  actions  to  recover  a  penalty  or  forfeit- 
ure payable  to  the  village.  The  town  clerk  of  each  town  in 
which  a  village  or  any  part  thereof  is  situated  shall  furnish  to  such 
police  justice  jury  lists  in  the  same  manner  as  to  the  justices  of  the 
peace  of  his  town. 

Formerly  L.  1897,  eh.  414,  |  186. 

§  187.  Aotins  polioe  jiuitioe.  The  board  of  trustees  of 
a  village  in  which  the  office  of  police  justice  is  established  shall 
designate  a  justice  of  the  peace  residing  in  the  village,  if  any,  and 
otherwise,  a  justice  of  the  peace  residing  in  the  town  in  which 
the  village  or  a  part  thereof  is  situated,  as  acting  police  justice  of 
the  village.  During  the  absence  or  inability  of  the  police  justice 
to  perform  the  duties  of  his  office,  the  acting  police  justice  has 
all  the  powers  and  is  subject  to  all  the  liabilities  of  a  police  justice 
within  the  villa^. 

Formerly  L.  1897,  ch.  414,  f  187. 

§  188.  Village  polioemen.  The  president,  each  trustee 
and  the  street  commissioner  are  ex  officio  members  of  the  police  de- 
partment, and  have  all  the  powers  conferred  upon  policemen  by 
this  article.  The  board  of  trustees,  or  if  a  municipal  board  con- 
tinued by  section  sixty-six  now  acts  as  police  commissioners, 
such  board  may  appoint  and  fix  the  terms,  not  extending  beyond 
the  current  official  year,  of  one  or  more  village  policemen,  one 
of  whom  may  be  designated  as  chief  of  police. 

Formerly  L.  1897,  ch.  414,  i  188. 

I  180.  Powers  and  duties  of  polioemen.  The  police- 
men so  appointed  shall  have  all  the  powers  and  be  subject  to  the 
duties  and  liabilities  of  constables  of  towns  in  serving  process  in 
any  civil  action  or  proceeding.  Said  policemen  shall  have  power 
to  execute  any  warrant  or  process  issued  by  justices  of  the  peace 
of  the  coimty  or  counties  in  which  such  village  is  situated. 

Formerly  L.  1897,  ch.  414,  i  180,  as  am'd  by  L.  1907,  ch.  471,  §  1. 

§  100.  FeeS|  salaries  and  expenses  of  polieemen* 

The  board  of  trustees  may  determine  that  each  village  policeman 

149 
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shall  be  paid  a  salary  instead  of  fees  and  may  fix  the  amount 
thereof.  A  village  policeman  shall  receive  the  same  fees  as  con- 
stables of  towns  for  similar  services^  to  be  paid  in  like  manner,  ex- 
cept that  his  fees  for  services  in  proceedings  on  account  of  a  vi<^- 
tion  of  a  village  ordinance  shall  be  paid  by  the  village.  If  a  village 
policeman  receives  a  salary,  all  fees  collected  or  received  by  him 
belong  to  the  village  and  he  must  account  therefor  and  credit  Ihe 
same  upon  his  salary,  except  those  fees  received  for  the  execution 
of  all  process,  civil  or  criminal,  outside  of  the  corporate  limits 
of  the  said  village.  A  village  policeman  shall  not  receive  anj 
present  or  reward  for  his  services  other  than  his  fees  or  salary, 
except  by  the  consent  of  the  board  of  trustees.  Every  village 
policeman  who  receives  a  salary  from  the  village  for  his  services 
shall  keep  a  book  in  which  shall  be  entered  all  services  performed 
by  him  which  are  a  town  or  county  charge,  and  shall  present 
claims  therefor  against  the  town  or  county  to  which  chargeable. 
All  orders  or  warrants  for  such  claims,  except  those  hereinabove 
specified,  shall  be  made  payable  to  the  village  treasurer,  who  shaB 
collect  the  amount  thereof. 

Formerly  L.  1897,  ch.  414,  |  190,  a«  am'd  hj  L.  1907,  ch.  471,  f  1. 

ARTICLE  8 
Fire  Department 

Section  200.  General  powers  of  the  board  of  fire  commissioners. 

201.  Ordinances. 

202.  Organization  of  companies. 

203.  Incorporation  of  fire  department. 

204.  Election  of  company  officers  and  delegates. 

205.  Chief  engineer  and  assistant  engineers. 

206.  Council  of  fire  department 

207.  Meetings  of  fire  department. 

208.  Duties  of  chief  engineer  and  assistants. 

209.  General  exemptions  of  firemen. 

210.  Annual  report  of  the  fire  commissioners. 

§  200.  General  powers  of  the  board  of  fire  oonunii- 
sioners.    The  board  of  fire  commissioners  of  a  village, 

1.  Has  the  care,  custody  and  control  of  all  property  belonging 
to  the  fire  department. 

2.  May  purchase  fire  engines,  hose,  hose  carts,  horses,  tools, 
implements  and  apparatus  suitable  and  necessary  to  prevent  and 
extinguish  fires  within  the  village,  and  keep  the  same  in  good 
condition  and  repair. 
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3.  May  erect  and  maintain  suitable  and  necessary  buildings  for 
the  fire  department. 

4.  May  construct  and  maintain  reservoirs  and  cisterns  and  sup-- 
ply  them  with  water  for  use  at  fires. 

6.  May  adopt  rules  for  the  admission,  suspension,  removal  and^ 
discipline  of  the  members,  officers  and  employees  of  the  fire  depart- 
ment, may  prescribe  their  powers  and  duties^  and  fix  their  com- 
pensation. 

6.  Has  the  control  and  supervision  of  the  members,  officers  and 
employees  of  the  department,  may  direct  their  conduct  at  fires  and. 
prescribe  methods  for  extinguishing  fires. 

7.  May  appoint  persons  other  than  members  or  officers  of  the* 
department  to  take  charge  of  the  property  of  the  department,  and 
may  fix  their  compensation. 

8.  May,  in  villages  of  the  first  or  second  class,  appoint  not  more 
than  twenty  duty  or  ''call  men,"  and  fix  their  duties  and  con^ 
pensation. 

9.  May  inquire  into  the  cause  and  origin  of  fires  occurring  in 
the  village,  and  may  take  testimony  in  relation  thereto. 

Formerly  L.  1897,  ch.  414,  |  200. 

§  201.  Ordinajioes*  The  board  of  fire  commissioners  may 
adopt  ordinances  for  the  following  purposes : 

1.  To  protect  and  preserve  the  property  and  apparatus  of  the 
department. 

2.  To  prevent  danger  from  fires  and  to  protect  property  exposed 
to  destruction  or  injury  by  fire. 

8.  To  provide  for  pulling  down,  blowing  up  and  the  removal  of 
buildings  and  property  to  arrest  the  progress  of  fires  or  extinguish 
the  same. 

The  board  may  enforce  observance  of  such  ordinances  by  the 
imposition  of  penalties. 

Formerly  L.  1897,  eh.  414,  |  201. 

§  202.  Orsanlsatlon  of  companies.  The  board  of  fire 
commissioners  may  organize  and  maintain  fire,  hose,  protective, 
and  hook  and  ladder  companies,  whenever  in  its  judgment  the 
public  interests  require,  by  appointing  a  sufficient  number  of  suit- 
able persons  as  members  thereof,  respectively,  not  exceeding  sixly 
to  each  fire  company,  sixty-five  to  each  hook  and  ladder  company 
and  thirty  to  each  hose  company  or  protective  company.  In  vil- 
lages having  a  population  of  eighteen  hundred  or  over,  hose  com- 
panies may  have  a  membership  of  not  exceeding  fifty  members. 
Vacancies  shall  be  filled  by  the  board  of  fire  commissioners  upon 
nomination  by  the  company.    'No  new  appointment  shall  be  made 
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to  a  company,  unless  th3  number  of  members  thereof  shall  be  less 
than  the  number  hereby  limited.  The  board  of  fire  commissioners 
>^A7>  bj  resolution,  consent  to  the  incorporation  of  any  of  the 
companies  so  organized  by  them,  or  may  consent  to  the  incorpora- 
tion or  the  organization  without  incorporation  of  as  many  com- 
panies voluntarily  organized  in  said  village  as  may  be  deemed 
necessary. 

Formerly  L.  1697.  ch.  414,  |  202,  M  am'd  by  L.  1903,  eh.  202,  {  1, 
and  L.  1905,  ch.  220,  S  1. 

§  203.  Inoorporatioa  of  Hre  departatent.  The  mem- 
bers of  all  the  fire,  hose^  protective  and  hook  and  ladder  companies 
of  a  village,  organized  and  maintained  in  pursuance  of  law,  con- 
stitute a  corporation    by  the  name  of  the  ^^  fire  department  of 

."    The  term,  fire  department  of  a  village,  as  used  in  this 

chapter,  refers  to  such  a  corporation. 

Formerly  L.  1897,  ch.  414,  |  209; 

§  204.  Election  of  company  ofloers  and  deles^ttefl. 

Hach  of  the  several  companies  whose  members  constitute  the  fire 
department  of  the  village  shall  hold  an  annual  meeting  on  the  first 
Tuesday  in  April  in  each  year.  At  such  meeting  the  members 
of  each  company  shall  elect  by  ballot  from  their  niunber  a  fore- 
man and  an  assistant  foreman,  who  must  be  approved  by  the  board 
'  of  fire  commissioners,  two  wardens  and  three  delegates  to  the  gen- 
eral convention  of  the  fire  department.  The  terms  of  office  of  the 
foreman,  assistant  foreman  and  wardens  shall  be  one  year,  respec- 
tively, and  any  vacancies  occurring  in  any  of  such  offices  shall  be 
filled  by  election  in  like  manner. 

Formerly  L.  1S97,  ch.  414,  i  204. 

§  205.  Chief  engineer  and  assiitant  ensineoM.    The 

chief  engineer  and  the  first  and  second  assistant  engineers  of  the 
fire  department  shall  each  be  a  member  thereof  and  an  elector  of 
the  village.  The  delegates  elected  to  the  general  convention  of 
the  fire  department  shall  meet  at  the  council  room  thereof  on  the 
Thursday  following  the  first  Tuesday  in  April  and  nominate  a 
person  for  each  of  such  offices ;  but  the  fire  commissioners  of  any 
village  may  adopt  a  rule  requiring  all  such  nominations  to  be 
made  on  that  day  by  a  vote  of  the  duly  qualified  members  of  the 
department,  in  which  case  the  meeting  of  the  delegates  in  gen- 
eral convention,  as  provided  for  in  this  section,  shall  be  dispensed 
with.  The  person  acting  as  secretary  of  such  convention  shall 
forthwith  file  in  the  office  of  the  village  clerk  a  certificate  of  such 
nominations.  The  board  of  fire  commissioners  at  its  next  meet- 
ing  shall  consider  the  nominations  and  appoint  such  persons  i^ 
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it  may  approve  to  the  offices  to  which  they  are  respectively  noDii- 
Dated.  If  a  nomination  is  not  approved  the  board  shall  appoint 
a  qualified  person  to  such  office. 

Formerly  L.  1897,  ch.  414,  §  205,  as  am'd  by  L.  1898,  ch.  145,  §  1. 

§  206.  Council  of  fire  departmeiit.  In  a  village  in 
which  separate  fire  commissioners  are  not  appointed,  the  chief  en- 
gineer, the  assistant  engineers  and  the  wardens  of  the  several  com- 
panies constitute  the  council  of  the  fire  department.  The  council 
shall  meet  on  the  third  Tuesday  in  April  in  each  year' and  choose 
from  its  own  number  a  secretary,  a  treasurer  and  a  collector  of  the 
fire  department,  who  shall  hold  their  respective  offices  for  one 
year  imless  sooner  removed  by  the  council.  A  vacancy  in  the  of- 
fice of  secretary,  treasurer  or  collector  shall  be  filled  by  the  council 
at  its  next  meeting  for  the  balance  of  the  unexpired  term.  Such 
council  shall  have  all  the  powers  and  be  subject  to  all  the  liabili- 
ties and  perform  all  the  duties  of  a  separate  board  of  fire  com- 
missioners, as  prescribed  in  section  two  hundred  of  this  chapter, 
except  subdivisions  two,  three,  four  and  eight  and  the  fixing  of 
compensation  under  subdivisions  five  and  seven  of  such  section, 
and  as  to  the  provisions  of  such  subdivisions  such  council  shall 
only  recommend  to  the  board  of  trustees  of  the  village.  A  ma- 
jority of  the  members  of  such  council  constitute  a  quorum,  and 
may  make  and  prescribe  by-laws  for  the  proper  management  of 
the  affairs  and  the  disposition  of  the  funds  of  the  fire  department, 
may  call  meetings  of  the  members,  and  designate  one  or  more 
days  in  each  year  for  public  exercise,  inspection  and  review. 

Formerly  L.  1897,  ch.  414,  |  206,  as  am'd  by  L.  1904,  ch.  645,  i  1, 
and  L.  1908,  ch.  302,  {  1. 

S  207.  Meetings  of  flire  department.  The  members  of 
the  several  companies  constituting  the  fire  department  shall  hold 
a  general  meeting  at  the  council  room,  or  at  such  other  place  as 
the  council  may  direct,  on  the  first  Friday  following  the  first 
Tuesday  in  April  of  each  year,  at  seven  o'clock  in  the  afternoon, 
to  hear  the  annual  report  of  the  secretary  and  treasurer,  and  to 
transact  any  other  proper  business  of  the  fire  department  If  a 
meeting  or  election  of  the  fire  department  shall  not  be  held  on 
the  day  fixed  by  this  article  therefor  the  corporation  shall  not  on 
that  account  be  dissolved,  but  the  meeting  or  election  may  be 
held  on  a  subsequent  day  in  accordance  with  its  by-laws. 

Formerly  L.  1897,  ch.  414,  }  207. 

§  208.  Duties  of  ohief  engineer  and  amistants.    The 

chief  engineer  shall  be  president  of  the  council  and  of  the  meet- 
ings of  the  fire  department.  He  shall^  under  the  direction  of  a  sepa- 
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rate  board  of  fire  commissioners,  if  any,  have  exdusive  control  of 
the  members  at  all  fires,  inspections  and  reviews,  the  supervision 
of  the  engines,  hose  and  other  apparatus  owned  bj  the  village  for 
the  prevention  or  extinguishment  of  fires,  of  all  property  owned 
by  the  fire  department,  and  of  all  officers  and  employees  thereof 
dected  or  employed  by  the  council  or  by  a  separate  board  of  firs 
conunissioners,  if  any.    He  shall,  whenever  required  by  the  board 
of  fire  commissioners,  report  to  the  board  the  condition  of  the  prop- 
erty of  the  department  and  such  other  information  respecting  the 
department  as  may  be  required.    He  shall  hold  the  members,  officers 
and  employees  of  the  department  strictly  to  account  for  neglect  of 
duty,  and  may,  in  a  village  in  which  separate  fire  commissioners 
are  not  appointed,  suspend  or  discharge  them  at  any  time,  subject 
to  the  approval  of  two-thirds  of  the  members  of  the  council  at  the 
next  meeting.     He  shall,  upon  application,  and  if  authorized  by 
the  council,  or  a  separate  board  of  fire  commissioners,  if  any,  issue 
through  the  secretary  of  the  fire  department  a  certificate  of  the 
time  of  service  of  a  member  of  the  fire  department,  and  shall  give 
to  each  officer  of  the  department  immediately  after  his  election  a 
certificate  thereof  countersigned  by  the  secretary.    In  case  of  the 
inability  or  absence  of  the  chief  engineer,  the  first  assistant  en- 
gineer, and  in  case  of  the  absence  or  inability  of  both  the  chief 
engineer  and  first  assistant,  the  second  assistant  engineer,  shall 
perform  the  duties  and  have  all  the  powers  of  the  chief  engineer. 

Formerly  L.  1897,  ch.  414,  |  208. 

§  809.  General  ezemptloiui  of  flreaien.  A  full  term 
of  service  in  a  fire  department  is  five  successive  years.  A  person 
who  has  served  in  a  fire  department  of  a  village,  after  becoming 
eighteen  years  of  age,  shall  be  entitled  to  a  certificate  of  such  serv- 
ice, signed  by  the  president,  and  under  the  corporate  seal,  or  by 
the  chief  engineer  and  the  secretary  of  the  fire  department,  under 
the  seal  of  the  department,  or  by  a  majority  of  the  members  of  the 
board  of  fire  commissioners  in  a  village  in  which  separate  fire  com 
missioners  are  appointed.  Such  certificate  shall  be  presumptive 
evidence  of  the  facts  stated  therein. 

A  member  of  a  fire  department  who  removes  from  the  village 
shall  be  allowed,  as  part  of  a  full  term,  the  time  he  has  served 
continuously  as  fireman  therein,  if,  within  three  months  there- 
after, he  becomes  a  member  of  the  fire  department  of  another  vil- 
lage or  city;  and,  upon  completing  a  full  term,  shall  be  entitled 
to  all  the  privileges  and  exemptions  thereby  secured  to  firemen. 

Formerly  L.  1807,  eh.  414,  |  200. 
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§  210.  Annual  report  of  tlie  flro  cotwiUriomen^ 

Between  the  first  and  fourth  day  of  March  in  each  year,  the  board 
of  fire  commissioners  shall  file  with  the  village  derk  a  report  con- 
taining a  statement  of  the  following  facts: 

1.  The  amount  of  money  on  hand  at  the  b^inning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  A  statement  of  the  principal  or  interest  which  wiU  become 
due  during  the  current  fiscal  year  on  bonds  or  certificates  of  in- 
debtedness. 

5.  The  improvements  made  during  such  preceding  year,  and 
the  general  condition  of  the  property  of  the  fire  department 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
terest of  the  village,  together  with  such  recommendations  concern- 
ing the  department  as  may  be  deemed  proper. 

Formerly  L.  1897,  ch.  414,  |  210. 

ARTICLE  9 

Water 

Section  220.  Contracts  for  water  supply. 

221.  Election  for  water-works. 

222.  Acquisition  of  existing  system. 

223.  Establishment  of  water-works. 

224.  Supervision  and  extension  of  system. 
226.  Acquisition  of  additional  water  rights. 

226.  Water  pipes  in  highways  outside  of  village, 

227.  Connections  with  mains. 

228.  Ordinances. 

229.  Establishment  of  water  rents. 

230.  Assessment  for  fire  protection. 

231.  Reservoirs. 

232.  Supplying  water  outside  of  corporate  limits. 

233.  Outside  extension  of  mains. 

234.  Contracts  with  other  municipalities. 

235.  Annual  report  of  water  commissioners. 

I  220.  Contraots  for  water  supply.  The  board  of  water 
commissioners  may  contract,  in  the  name  of  the  village,  with  an  in- 
dividual or  corporation  for  supplying  water  to  the  village  for 
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extinguishing  fires  or  for  other  public  purposes ;  but  such  contract 
shall  not  be  made  for  a  longer  period  than  five  years,  nor  at  an 
expense  for  each  fiscal  year  exceeding  two  and  a  half  mills  on  every 
dollar  of  the  taxable  property  of  the  village  as  appears  on  the  last 
'preceding  village  assessment-roll,  unless  authorized  at  a  villaga 
election.  The  amount  of  such  contract  shall  be  paid  in  annual  in- 
stalments, commencing  with  the  date  of  the  contract 

Formerly  L.  1897,  ch.  414,  |  220. 

§  221.  Election  for  water- works.  A  proposition  may 
be  submitted  at  a  village  election  for  the  establishment  of  a  system 
of  water-works  for  supplying  the  village  and  its  inhabitants  with 
water,  or  for  the  acquisition  of  an  existing  private  system,  at  an 
expense  in  either  case  not  exceeding  the  sum  stated  in  the  propo- 
sition. 

Formerly  L.  1897,  ch.  414,  S  221. 

§  222.  Aoqulaltlon  of  ezlatlns  ayatem.  If  a  propo- 
sition be  adopted  for  the  acquisition  of  an  existing  system  of  water- 
works, the  board  of  water  commissioners  may  purchase  the  same 
at  a  price  not  exceeding  the  sum  specified  therein.  If  the  board 
can  not  agree  with  the  owners  of  the  system  for  its  purchase,  pro- 
ceedings may  be  taken  to  acquire  the  same  by  condemnation.  If 
the  value  thereof  fixed  by  the  commissioners  appointed  in  the  con- 
demnation proceedings  be  greater  than  the  sums  specified  in  the 
proposition,  such  proceedings  must  be  discontinued,  unless  the  pay- 
ment of  the  additional  amount  be  authorized  at  a  village  election- 
If  the  proceedings  be  so  discontinued  the  costs  and  disbursement 
of  the  defendants  therein  are  a  charge  against  the  village. 

Formerly  L.  1897,  ch.  414,  f  222. 

§  223.  Eatabllahment  of  mrater-worka.  If  a  propo- 
sition to  establish  a  system  of  water-works  be  adopted,  the  board 
of  water  commissioners  shall  proceed  to  construct  such  system  ac- 
cordingly. It  shall  prepare  a  map  and  plans  showing  the  sources 
of  water  supply  and  a  description  of  the  lands,  streams,  water  or 
water  rights  to  be  acquired  therefor,  and  the  mode  of  constructing 
the  proposed  water-works  and  the  location  thereof,  including 
reservoirs,  mains,  distributing  pipos  and  hydrants.  The  water 
commissioners,  their  agents,  servants  and  employees,  may  enter 
upon  any  lands  for  the  purpose  of  preparing  such  map  and  plans. 
The  map  and  plans  shall  be  filed  with  the  village  clerk,  and  a 
certified  copy  of  such  map  shall  also  be  filed  in  the  county  cleii's 
office  of  each  county  in  which  any  of  the  lands  are  situated.  The 
board  of  water  commissioners  may  acquire,  in  the  name  of  the 
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village,  by  purchaae,  if  it  can  agree  with  ihe  owners,  or  otlierwiae 
by  condemnation,  any  land,  streams,  water  or  water  rigbts  neces- 
sary for  such  system.  The  board  may  amend  the  map  and  plans 
at  any  time  and  such  amended  map  shall  be  filed  in  the  office 
of  the  village  clerk,  and  of  the  county  clerk,  in  like  manner  as  the 
original.  The  board  may  construct  such  water  system  by  contract 
or  otherwise,  and  may  appoint  and  at  pleasure  remove  a  superin- 
tendent to  take  charge  of  the  system,  and  may  fix  his  compensa- 
tion. 

Formerly  L.  1897,  ch.  414,  I  228. 

§  224.  Supervision  and  extension  of  STsteai*  A  sys- 
tem of  water-works  acquired  or  established  under  this  article  shall 
be  under  the  control  and  supervision  of  the  board  of  water  com- 
missioners. The  board  shall  keep  it  in  repair  and  may,  from  time 
to  time,  extend  the  mains  or  distributing  pipes  within  the  village, 
if  the  expense  thereof  in  any  year  in  a  village  of  the  fourth  class 
shall  not  exceed  five  hundred  dollars,  in  a  village  of  the  third  class 
one  thousand  dollars,  in  a  village  of  the  second  class  fifteen  hun- 
dred dollars,  and  in  a  village  of  the  first  class  two  thousand 
dollars.  If  the  estimated  expense  will  exceed  the  above  amount, 
such  extension  can  only  be  made  when  authorized  by  a  proposition 
adopted  at  an  election.  A  board  may,  in  lieu  of  extending  the 
mains  or  distributing  pipes,  use  the  amount  above  specified,  or  a 
part  thereof,  in  improving,  bettering  or  perfecting  the  existing 
system,  such  as  mains,  reservoir,  pumping  station,  filter  and  lands. 

Formerly  L.  1S97,  ch.  414,  |  224,  as  am'd  by  L.  1903,  ch.  131,  §  1. 

§  225.  Acquisition  of  additional  water  rights.     A 

proposition  may  be  submitted  at  a  village  election  to  authorize  the 
board  of  water  commissioners  to  acquire  additional  water  or  water 
rights,  or  to  construct  additional  reservoirs,  at  an  expense  not 
exceeding  the  sum  therein  stated.  If  adopted,  such  improvements 
shall  be  made  accordingly.  For  that  purpose,  the  board  has  the 
same  power  and  is  subject  to  the  same  duties  and  liabilities  as  in 
the  construction  of  the  original  system  of  water-works. 

Formerly  L.  1897,  ch.  414,  §  225. 

§  226.  Water  pipes  in  hi^liways  outside  of  Tillage. 

The  board  of  water  commissioners  of  a  village  may  cause  water 
pipes  to  be  laid,  relaid  or  repaired  under  any  public  highway  in  a 
county  in  which  any  part  of  such  village  is  situated,  or  in  an  ad- 
joining county,  for  tie  purpose  of  introducing  water  into  and 
through  the  village ;  and  shall  cause  the  surface  of  such  highway 
to  be  restored  to  its  usual  condition. 

Formerly  L.  1897,  ch.  414,  {  226. 
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§  227.  Conneetioiui  -with  malna*  Supply  pipes  oonnect- 
ing  with  mains  and  used  by  private  owners  or  occupants  shall  be 
laid  and  kept  in  repair  at  their  expense.  Such  pipes  can  only  be 
connected  with  the  mains  by  the  permission  and  under  the  direc- 
tion of  the  board  of  water  commissioners.  A  member  of  the 
board  or  its  authorized  agent  may  at  any  time  enter  a  building 
or  upon  premises  where  water  is  used  from  supply  pipes,  and  make 
necessary  examinations. 

Formerly  L.  1897,  ch.  414,  |  227. 

§  228.  Ordinanoes.  The  board  of  water  commissioners 
may  adopt  ordinances,  not  inconsistent  with  law,  for  enforcing  the 
collection  of  water  rents  and  relating  to  the  use  of  the  water,  and 
may  enforce  observance  thereof  by  cutting  off  the  supply  of  water^ 
or  by  the  imposition  of  penalties. 

Formerly  L.  1897,  ch.  414,  §  228. 

§  229.  Establisliment  of  wiiter  remts.  The  board  of 
water  commissioners  shall  establish  a  scale  of  rents  for  the  use  of 
water,  to  be  called  '^  water  rents,"  and  to  be  paid  at  such  times  is 
the  board  may  prescribe.  Such  rents  shall  be  a  lien  on  the  real 
property  upon  which  the  water  is  used. 

Formerly  L.  1897,  ch.  414,  |  229. 

§  230.  AMeMsment  for  lire  proteetioa*  A  building  and 
the  lot  upon  which  it  stands,  in  or  on  which  water  from  the  water 
works  is  not  used,  or  which  does  not  take  water  from  the  water- 
works corporation,  situated  within  five  hundred  feet  of  a  hydrant, 
may  be  assessed  by  the  board  of  water  commissioners  for  fire  pro- 
tection. Notice  of  the  proposed  assessment,  and  that  the  boarl 
will  meet  at  a  time  and  place  specified  therein  to  hear  objections 
thereto,  must  be  served  upon  the  owner  or  occupant  of  the  building 
at  least  ten  days  before  such  meeting.  The  board  shall  meet  at 
the  time  and  place  specified  in  the  notice,  and,  after  hearing  objec- 
tions, shall  complete  such  assessment  Upon  the  completion  of  tke 
assessment,  the  board  shall  make  a  certificate  thereof  and  deliver 
the  same  to  the  village  treasurer.  The  treasurer  may  receive 
such  assessments  for  thirty  days  without  fee;  after  that  time  an 
action  may  be  brought  to  recover  the  assessment,  or  a  special  war- 
rant may  be  issued  therefor,  or  the  amount  may  be  included  in  the 
next  annual  tax  levy. 

Formerly  L.  1897,  ch.  414,  {  230,  aa  am'd  by  L.  1902,  ch.  591,  |  1. 

§  231«  Reservoirs.    In  the  construction  of  a  storage  reacP' 

voir  connected  with  the  system  of  water-works,  all  vegetable  or 
other  matter  subject  to  decay  shall  be  removed  from  the  banks 


VILLAGE  LAW  4747 


Art.  9  Water.  SS  232-234 

thereof  between  its  highest  and  lowest  possible  flow  line,  or  such 
space  be  covered  by  gravel  or  stone  to  prevent  such  decay. 

Formerly  L.  1897,  eh.  414,  i  231. 

§  232.  Snpplyins  water  outside  of  oorporate  Hinlte. 

The  board  of  water  commissioners  may  sell  to  a  corporation  or 
individual  outside  the  village  the  right  to  make  connections  with 
the  mains  for  the  purpose  of  drawing  water  therefrom,  and  fix 
the  prices  and  conditions  therefor. 

If  the  mains  are  or  shall  be  laid  in  or  through  another  municipal 
corporation  not  having  a  public  system  of  water-works,  the  board 
of  water  commissioners  may  itself  lay  additional  pipes  for  the 
purpose  of  distributing  water  from  such  mains,  and  shall  have  the 
same  rights  in  the  streets  or  highways  of  such  other  municipal 
corporation  as  if  the  principal  system  were  established  therein. 
The  board  shall  not  sell  nor  permit  the  use  of  water  imder  this 
section  if  thereby  the  supply  for  the  village  or  its  inhabitants  will 
be  insufficient 

Formerly  L.  1897,  eh.  414,  |  282. 

§  233.  Outside  extension  of  mains.  A  proposition  to 
extend  water  mains  outside  the  village  may  be  submitted  at  an 
election.  Such  proposition  shall  contain  a  general  description  of 
the  proposed  extension  and  the  estimated  expense  diereof.  If  the 
proposition  be  adopted,  the  board  of  water  commissioners  shall 
make  the  extension  accordingly.  For  that  purpose  the  board  shall 
have  the  same  powers  and  be  subject  to  the  same  duties  rjid  liabili- 
ties as  in  the  construction  of  the  original  system  of  water-works. 

Formerly  L.  1807,  ch.  414,  §  233. 

§  234.  Contracts  uritli  other  municipalities.     If  the 

mains  are  or  shall  be  laid  into  or  through  a  town,  a.  water  supply 
district  thereof,  another  village,  or  a  fire  district  in  an  unincor- 
porated village,  the  board  of  water  commissioners  may  contract 
with  the  town  board  on  behalf  of  the  town  or  water  supply  district, 
or  with  the  board  of  trustees  of  a  village  or  the  fire  commissioners 
of  a  fire  district,  respectively,  to  furnish  water  for  the  extinguish- 
ment of  fires  or  for  sanitary  or  other  public  purposes.  Such  con- 
tract shall  not  be  for  a  longer  period  than  ten  years,  nor  shall  the 
amount  agreed  to  be  paid  in  any  one  year  exceed  two  and  a  half 
mills  for  every  dollar  of  the  taxable  property  in  such  town,  village^ 
or  fire  or  water  supply  district.  The  amount  payable  each 
year  by  such  contract  shall  be  raised  as  a  part  of  the  expenses  of 
such  town,  village  or  fire  district,  and  paid  to  the  treasurer  of  the 
village  owning  such  system  of  water-works. 

Formerly  L.  1897,  ch.  414,  {  234,  as  fun'd  by  L.  1890,  ch.  82,  i  1. 
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§  285.  Aimtiftl  report  of  water  eo»nilerionerm>  Be- 
tween the  first  and  fourth  day  of  March  in  eadi  year  the  board  of 
water  commissioners  shall  file  with  the  village  derk  a  report  ecn- 
taining  a  statement  of  the  following  facts: 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  sudi 
year,  and  the  balance  on  hand. 

8*  The  outstanding  indebtedness  of  the  department^  either 
bonded  or  otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amount  necessary  to  pay 
principal  or  interest  or  the  expenses  of  the  department  during 
die  next  fiscal  year,  after  applying  thereto  the  probable  amount 
of  water  rents  or  other  income  to  be  received,  and  any  amount 
available  from  the  sinking  fund. 

6.  The  improvements  and  extensions  made  during  such  pre* 
ceding  year  and  the  general  condition  of  the  water-works. 

6.  Such  other  facts  as  the  board  dcCTis  important  for  the  ift- 
formation  of  the  village,  together  with  such  recommendations  ooo- 
eeming  the  department  as  may  be  deemed  proper. 

Formerly  L.  1897,  ch.  414,  |  235. 

ARTICLE  10 
lAgflkt 

Section  240.  Contracts  for  lighting. 

241.  Election  for  lighting  systenL 

242.  Acquisition  of  existing  private  system* 

243.  Establishment  of  lighting  system. 

244.  Supervision  and  extension  of  system. 

245.  Ordinances. 

246.  Establishment  of  light  rents. 

247.  Annual  report  of  light  commissioners. 

§  240.  Contracts  for  llsktins.  The  board  of  li^t  com- 
missioners may  contract,  in  the  name  of  the  village,  with  an  indi- 
vidual or  corporation,  for  lighting  the  streets,  public  grounds  and 
public  buildings  of  the  village  by  gas,  electricity  or  other  sub- 
stance; but  such  contract  shall  not  be  made  for  a  longer  period 
than  five  years,  nor  at  an  expense  for  each  fiscal  year  exceeding 
two  and  a  half  mills  on  every  dollar  of  taxable  property  of  the 
village  as  appears  on  the  last  preceding  village  assessment-roll, 
unless  authorized  at  a  village  election.    The  amount  of  such  con- 
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tract  shall  be  paid  in  annual  instalments,  commencing  with  the 
date  of  the  contract 

Formerly  L.  1897,  ch.  414,  |  240. 

§  841.  Election  for  llsktimc  system.  A  propoeitioii 
may  be  submitted  at  a  village  election  for  the  establishment  of  a 
system  for  supplying  the  village  and  its  inhabitants  with  light  by 
any  approved  method,  or  for  the  acquisition  of  an  existing  private 
system,  at  an  expense  in  either  case  not  exceeding  the  sum  stated 
in  the  proposition. 

Formerly  L.  1897,  eli.  414,  |  £41. 

§  242.  Acquisition  of  ejdstins  priTate  systeni.    If  & 

proposition  be  adopted  for  the  acquisition  of  an  existing  private 
lighting  system,  the  board  of  light  commissioners  may  purchase  the 
same  at  a  price  not  exceeding  the  sum  specified  therein.  If  the 
board  can  not  agree  with  the  owners  of  the  system  for  its  purchase^ 
proceedings  may  be  taken  to  acquire  the  same  by  condemnatioiu 
If  the  value  thereof  fixed  by  the  commissioners  appointed  in  the 
condemnation  proceedings  be  greater  than  the  sum  specified  in  the 
proposition,  such  procee^ngs  must  be  discontinued,  unless  the  pay- 
ment of  the  additional  amount  be  authorized  at  a  village  election* 
If  the  proceedings  be  so  discontinued,  the  costs  and  disbursements 
of  the  defendants  therein  are  a  charge  against  the  villa^ 

Formerly  L.  1697,  ch.  414,  {  242. 

§  243.  Establishment  of  lishtini:  system.    If  a  propo* 

sition  to  estaUish  a  lighting  system  be  adopted,  the  board  of  light 
^  commission's  shall  proceed  to  construct  such  system  accordingly* 
It  shall  prepare  a  map  and  plans  of  such  system,  indicating  the 
streets  and  localities  in  the  village  to  be  supplied  with  light  thereby^ 
and  shall  file  the  same  in  the  office  of  the  village  derk.  The  board 
of  light  commissioners  may  acquire  in  the  name  of  the  village^ 
by  purchase,  if  it  can  agree  with  the  owners,  or  otherwise  by  con- 
demnation, any  land  necessary  for  such  system.  The  board  may 
amend  the  map  and  plans  at  any  time  and  such  amended  map  shall 
be  filed  in  the  office  of  the  village  clerk  in  like  manner  as  the 
original.  The  board  may  construct  such  lighting  system  by  con- 
tract or  otherwise. 

Formerly  L.  1897,  eh.  414,  I  243. 

§  244.  Snperrision  and  extension  of  system.     The 

lighting  system  acquired  or  established  under  this  article  shall  be 
under  the  control  and  supervision  of  the  board  of  light  commis- 
sioners.   The  board  shall  keep  it  in  repair  and  may,  from  time  to 
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time,  if  it  has  sufficient  funds,  extend  sudi  system,  if  the  expense 
thereof  in  any  year  will  not  exceed  five  hundred  dollars.  If  the 
-estimated  expense  will  exceed  five  hundred  dollars^  such  extension 
can  only  be  made  when  authorized  by  a  proposition  adopted  at 
an  election. 

Formerly  L.  1807,  ch.  414,  S  244. 

§  2M.  Ordinaiioes.  The  board  of  light  commissioneia  may 
-adopt  ordinances,  not  inconsistent  with  law,  for  enforcing  ^ 
collection  of  light  r^its  and  relating  to  the  use  of  light,  and  may 
enforce  observance  thereto  by  cutting  off  the  supply  of  light  or 
Jby  the  imposition  of  penalties. 

Formerly  L.  1897,  ch.  414,  S  245. 

§  246.  Eatablialiment  of  lisltt  rents.  The  board  of 
light  commissioners  shall  establish  a  scale  of  rents  for  the  use  of 
light,  to  be  called  '^  light  rents,"  and  to  be  paid  at  such  times  as 
Jthe  board  may  prescribe. 

Formerly  L.  1897,  ch.  414,  |  246. 

§  247.  Annual  report  of  lieht  eommiftsionen.  Be- 
tween the  first  and  fourth  day  of  March  in  each  year,  the  board  of 
light  commissioners  shall  file  with  the  village  clerk  a  report  con- 
taining a  statement  of  the  following  facts: 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  sudi 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amount  necessary  to  pay 
the  principal  or  interest  or  the  expenses  of  the  department  dur- 
ing the  next  fiscal  year,  after  applying  thereto  the  probable 
amount  of  light  rents  to  be  received,  and  any  amount  available 
from  the  sinking  fund. 

5.  The  improvements  and  extensions  made  during  such  pre- 
ceding year,  and  the  general  condition  of  the  lighting  system. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  village,  together  with  such  recommendatioiis 
concerning  the  department  as  may  be  deemed  proper. 

Formerly  L.  1897,  ch.  414,  S  247. 


VILLAGE  LAW  4761 


Art.  11  Sewers.  I  260 

ARTICLE  11 

Se-wers 

Section  260.  Establishment  of  sewer  system. 

261.  Construction  of  a  sewer  at  expense  of  village. 

262.  Reimbursement  for  sewers  constructed  at  private 

expense. 

263.  Construction  of  sewer  at  joint  expense  of  village 

and  of  property  benefited. 

264.  Construction  of  sewers  wholly  at  expense  of  prop- 

erty benefited. 

265.  Acquisition  of  property  by  condemnation. 

266.  Contracts  for  construction  of  system, 

267.  Supervising  engineer;  inspectors. 

268.  Apportionment  of  local  assessment* 

269.  Appeal  from  apportionment. 

270.  Hearing  of  appeal. 

271.  Reapportionment. 

272.  Procedure  by  new  commissioners. 

273.  Eees  of  commissioners. 

274.  Expense  of  construction;  how  raised. 
276.  Tax  for  unpaid  assessments. 

276.  Contracts  with  other  municipalities. 

277.  Annual  report  of  sewer  commissioners. 

§  260.  Establlsliiiieiit  of  mevrer  system.  The  board  of 
sewer  commissioners  of  a  village  may  establish,  extend  and  main- 
tain a  sewer  system  therein.  Before  taking  any  proceedings  for 
the  construction  of  any  sewer,  the  board,  at  the  expense  of  the  vil- 
lage, shall,  unless  such  map  and  plan  have  already  been  officially 
approved  by  ^e  state  commissioner  of  health  and  copies  filed  in 
the  state  department  of  health  and  in  the  office  of  the  village  clerk, 
cause  a  map  and  plan  of  a  permanent  sewer  system  for  such  vil- 
lage to  be  made,  with  specifications  of  dimensions,  connections 
and  outlets  or  sewage  disposal  works.  It  may  also  include  any 
existing  sewer  in  the  village,  which  on  examination  by  the  village 
engineer  shall  be  found  feasible  and  proper  to  incorporate  or  in- 
clude in  the  proposed  system.  Such  map  and  plan  shall  be  com- 
prehensive and  shall  cover  all  portions  of  the  village,  but  the 
village  may  construct  the  whole  of  the  said  system  or  may  tem- 
porarily omit  any  portions  thereof  until  sudb  portions  may  be 
necessary,  subject  to  the  approval  of  such  omission  by  the  state 
commissioner  of  health  as  hereinafter  provided.  Such  map  and 
plan  shall  be  submitted  to  the  state  commissioner  of  health  for  his 
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approval,  and  if  approved  shall  be  filed  in  his  office.    A  copy  there- 
of shall  also  be  filed  in  the  office  of  the  village  clerk.     The  map 
and  plan  may  be  amended,  with  the  approval  of  the  state  com- 
missioner of  health,  and  when  so  amended  and  approved  shall  be 
filed  in  the  same  offices  as  the  original    No  work  of  any  kind 
shall  be  done  on  or  for  the  construction,  extension,  reconstruction, 
removal  or  modification  of  any  system  of  sewers  or  of  any  sewer 
thereof  until  a  map  and  plan  covering  the  entire  system  shall  first 
have  been  duly  approved  and  filed  as  above  provided,  and  in  the 
execution  of  ihe  construction,  extension,  reconstruction,  removal 
or  modification  of  any  system  of  sewers  or  of  any  sewer  thereof 
no  deviations  from  the  plans  as  finally  approved  and  filed  shall  be 
made  until  plans  or  descriptions  adequately  showing  such  devia- 
tions are  first  approved  and  filed  as  above  provided.     Whenever 
the  board  of  sewer  commissioners  of  the  village  shall  deem  it 
desirable  to^the  interests  of  the  village  that  a  portion  of  the  per- 
manent general  system  of  sewers  and  sewage  disposal  thereof  may 
be  temporarily  omitted  or  deferred,  it  shall  certify  that  fact  in 
writing  to  the  state  commissioner  of  health,  designating  by  a  map 
or  otherwise  the  portions  of  the  system  to  be  omitted,  or  the  por- 
tion not  to  be  omitted,  and  on  receipt  of  the  same  the  state  com- 
missioner of  health  may  approve  of  such  temporary  omission  and 
shall  certify  his  determination  to  the  board  of  sewer  commis- 
sioners of  the  village. 

Formerly  L.  1897,  ch.  414,  f  260,  as  am'd  by  L.  1906,  ch.  278,  S  1. 

§  261.  ConstmGtIon  of  a  senrer  at  expense  of  tU^ 
lase.  Upon  the  adoption  of  a  proposition  therefor  the  whole 
or  any  part  of  the  sewer  system  may  be  constructed  at  the  expense 
of  the  village.  The  proposition  shall  describe  the  portion  of  the 
system  proposed  to  be  so  constructed,  and  shall  also  contain  a 
statement  of  the  estimated  maximum  and  minimum  cost  thereof. 

Formerly  L.  1897,  ch.  414,  §  261. 

§  262.  Reimbursement  for  senders  constmoted  at 
private  expense.  If  the  whole  of  the  sewer  system  be  con- 
structed at  the  expense  of  the  village  and  a  sewer  theretofore  con- 
structed wholly  or  partly  at  private  expense  be  included  in  the  map 
or  plan  of  the  system,  the  owners  of  the  property  upon  which  suA 
expense  was  assessed  shall  be  entitled  to  reimbursement  therefor. 
Claims  for  such  reimbursement  may  be  presented  to  and  audited 
by  the  board  of  sewer  commissioners,  and  the  amounts  alloW 
shall  be  paid  in  the  same  manner  as  other  expenditures  for  the 
sewer  system. 

Formerly  L.  1897,  ch.  414,  |  262. 
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§  268.  CoBstmotlon  of  sender  at  joint  expense  of 
▼illase  and  of  property  beneflted.  Upon  the  adoption 
of  a  proposition  therefor^  the  whole  or  any  part  of  the  sewer  system 
may  be  constructed  at  the  joint  expense  of  the  village  and  of  the 
property  benefited.  The  proposition  shall  describe  the  portion  of 
the  system  proposed  to  be  so  constructed,  shall  contain  a  statement 
of  the  estimated  maximnm  and  *miinimum  cost  thereof,  and  also 
of  the  proportion  of  the  expense  to  be  assessed  upon  the  village 
at  large,  and  the  aggregate  proportion  to  be  assessed  upon  the 
property  benefited.  If  the  proposition  be  adopted  such  aggre- 
gate proportion  shall  be  equitably  adjusted  with  reference  to  the 
benefits  to  be  derived  therefrom. 

Formerly  L.  1897,  eh.  414,  |  263. 

§  264*  Constmetion  of  senders  n^kolly  at  expense  of 
property  iMneflted.    The  owners  of  two-thirds  of  the  entire 

frontage  of  the  portion  of  a  street  or  streets  in  which  a  sewer  ia 
proposed  to  be  constructed  may  present  to  the  board  of  sewer  com- 
missioners a  petition  for  the  construction  of  such  a  sewer.  The 
board  shall  cause  a  notice  of  at  least  ten  days  to  be  given  to  each 
person  owning  land  fronting  on  such  portion  of  such  street  or 
streets,  of  a  time  and  place  where  it  will  meet  and  hear  persons 
interested  in  the  construction  of  such  sewer.  After  such  hear- 
ing the  board  may  grant  the  petition  in  whole  or  in  party  and 
shall  construct  a  sewer  as  ordered,  and  assess  the  entire  expense 
thereof  upon  the  property  benefited.  Where  such  petition  is  for 
the  construction  of  a  sewer  through  different  streets,  such  sewer 
shall  be  deemed  one  sewer,  and  such  streets  one  continuous  street, 
for  the  purposes  of  this  section.  A  petition  under  this  section  may 
limit  the  maximum  amount  of  the  expense  to  be  incurred  in  the 
construction  of  such  sewer. 

Formerlj  L.  1897,  eh.  414,  |  264. 

§  265.  Aoqnisltlon  of  property  by  eondeninatlon. 

If  the  board  of  sewer  commissioners  is  unable  to  agree  with  the 
owner  for  the  purchase  of  real  property  necessary  for  the  sewer 
system,  it  may  acquire  the  same  by  condemnation. 

Formerly  L.  1897,  ch.  414,  |  265. 

§  266.  Contraets  for  eonetmetlon  of  system.     The 

board  of  sewer  commissioners  of  a  village  authorized  to  construct 
the  whole  or  any  part  of  a  sewer  system  shall  advertise  for  propo* 
sals  for  the  construction  thereof,  either  under  an  entire  contract,  or 
in  parts  or  sections,  as  the  board  may  determine.     Such  adver- 

*So  in  originaL 
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tisement  shall  be  published  once  in  each  of 'two  snccessiye  we^ 
in  each  newspaper  publiAed  in  the  village.  The  board  may  re- 
quire a  bond  or  a  deposit  from  the  person  submitting  a  proposal, 
the  liability  of  such  bond  to  accrue,  or  such  deposit  to  be  for- 
feited to  the  village,  in  case  such  person  shall  refuse  to  enter 
into  a  contract  in  accordance  with  his  proposal.  The  board  may 
accept  or  reject  any  proposal,  may  contract  with  other  thian  the 
lowest  bidder,  or  may  reject  all  proposals  and  advertise  agais. 
"So  contract  shall  be  made  by  which  a  greater  amount  shall  be 
agreed  to  be  paid  than  the  maximum  stated  in  the  proposition  or 
in  the  petition  for  the  construction  of  such  sewer. 

Formerlj  L.  1897,  ch.  414,  |  266. 

§  267*  Supervisins  engineer;  inspectors.  The  board 
of  sewer  commissioners  may  employ  a  supervising  engineer  to 
superintend  and  inspect  the  construction  of  any  sewer  or  works 
connected  therewith,  and  also  such  inspectors  as  may  be  neces- 
sary, and  fix  the  compensation  of  such  engineer  and  inspectors. 
Such  compensation  shall  be  treated  as  a  part  of  the  expense  of 
construction. 

Formerly  L.  1897,  ch.  414,  |  267. 

§  268.  Apportionment  of  local  assessn^ent.     If  the 

whole  or  any  part  of  the  expense  of  constructing  a  sewer  is  to  be 
assessed  upon  the  lands  benefited,  the  board  of  sewer  commission- 
ers shall  prepare  and  file  in  the  office  of  the  village  dei^  a  map  and 
plan  of  the  proposed  area  of  local  assessment.  Such  expense 
shall  thereupon  be  apportioned  upon  the  lands  within  such  area 
in  proportion  as  nearly  as  may  be  to  the  benefit  which  each  lot 
or  parcel  will  derive  therefrom,  and  the  ratio  of  such  benefit  shall 
be  estaUisfaed.  After  making  such  apportionment  the  board  shall 
serve  upon  each  land  owner  a  notice  thereof  and  of  the  filing  of 
such  map  and  plan,  and  that  at  a  specified  time  and  place  a  hea^ 
ing  will  be  had  to  consider  and  review  the  same.  Such  notice 
must  be  served  at  least  six  days  before  the  hearing.  The  board 
shall  meet  at  the  time  and  place  specified  and  hear  objections  to 
such  apportionment.  It  may  modify  and  correct  the  same,  or  ex- 
clude land  from  the  area  of  local  assessment.  The  board  of  sewer 
commissioners,  upon  the  completion  of  such  apportionment,  shall 
file  the  same  in  the  office  of  the  village  clerk.  The  apportionment 
shall  be  deemed  final  and  conclusive,  unless  an  appeal  be  tak^ 
therefrom  within  fifteen  days  after  the  filing  thereof. 

Formerly  L.  1897,  ch.  414,  §  268. 

§  269.  Appeal    from    apportionnient.     A  person  ag^ 
grieved  by  an  apportionment  may,  within  fifteen  days  after  the 
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filing  thereof,  appeal  therefrom  to  the  oounty  court  of  a  countfr 
in  which  any  part  of  the  village  is  situated.  Such  appeal  shall  be 
taken  by  a  notice,  stating  the  grounds  thereof,  addressed  to  the 
board  of  sewer  commissioners,  and  filed  with  the  village  clerk. 

Fonnerly  L.  1697,  eh.  414,  |  269. 

§  270.  Hearing  of  appeal.  Either  party  may  bring  on 
the  appeal  upon  a  notice  of  not  less  than  ten  nor  more  than  twenty 
days.  All  appeals  from  the  same  apportionment  must  be  con- 
solidated and  heard  as  one  appeal.  The  county  court  may  affirm 
or  reverse  the  apportionment.  If  it  be  reversed  upon  the  ground 
that  it  is  erroneous,  unequal  or  inequitable,  the  court  shall  by  the 
order  of  reversal  appoint  three  disinterested  freeholders  of  the 
village  as  commissioners  to  make  a  new  apportionment,  and  no 
appeal  shall  be  allowed  from  such  order. 

Formerly  L.  1897,  ch.  414,  |  270. 

§  271.  Reapportionstent.  A  reapportionment  shall  be 
made  in  the  following  cases: 

1.  By  the  commissioners  appointed  by  the  county  court,  where 
the  original  apportionment  is  reversed  on  the  ground  that  it  is 
erroneous,  unequal  or  inequitable. 

2.  By  the  board  of  sewer  commissioners  where  the  original  ap- 
portionment is  reversed  upon  any  other  ground.  A  reapportion- 
ment under  this  subdivision  shall  be  made  in  like  manner  as  the 
original. 

Formerly  L.  1S97,  eh.  414,  |  271. 

§  272.  Prooednre  by  neii^  oomHilBsioners.  The  com- 
missioners appointed  by  the  county  court  shall  give  notice  of  the 
time  and  place  at  which  they  will  meet  to  make  such  reapportion- 
ment, and  shall  serve  notice  thereof  at  least  ten  days  before  such 
meeting  upon  each  owner  of  land  within  the  area  of  local  assess- 
ment as  finally  fixed  by  the  board  of  sewer  commissioners.  They 
shall  meet  at  the  time  and  place  specified  and  make  such  reap- 
portionment in  the  manner  herein  prescribed  for  the  board  of 
sewer  commissioners.  They  shall  file  such  reapportionment  in 
the  office  of  the  village  clerk,  and  it  shall  be  final  and  conclusive. 

Formerly  L.  1S97,  eh.  414,  |  272. 

§  273.  Fees  of  ooiiimiMloiiers.  Each  commissioner  ap- 
pointed by  the  county  court  is  entitled  to  five  dollars  for  each  day 
necessarily  spent  in  making  such  reapportionment,  besides  his 
actual  necessary  expenses.  Such  fees  and  expenses  are  a  charge 
against  the  village,  and  must  be  audited  by  the  board  of  trustees. 
The  amount  thereof  shall  be  added  to  the  portion  of  the  expense  of 
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constructing  such  sewer  or  sewer  system  which  is  to  be  assessed 
against  property  specially  benefited. 

Formerly  L.  1897,  ch.  414,  I  273. 

§  274.  Expense  of  constrmotiom;  kow  raised.    Tbe 

expense  of  constructing  a  sewer  or  a  sewer  system  may  be  raised  ib 
an  entire  amount  or  in  smaller  sums  from  time  to  time  as  the  board 
of  sewer  commissioners  may  determine.  If  any  portion  of  such 
expense  is  to  be  borne  by  the  village,  bonds  or  certificates  of  in- 
debtedness may  be  issued  therefor.  If  such  expense  or  any  part 
thereof  is  to  be  assessed  upon  property  benefited,  the  board  may 
assess  the  same,  or  the  instalment  to  be  raised,  on  the  sev^ 
benefited  lots  or  parcels,  in  accordance  with  the  apportionment 
and  ratio  established  under  this  article.  Ifotice  of  such  assess- 
ment shall  be  given  to  the  owners,  who  may  pay  the  amounts 
assessed  within  ten  days  after  the  service  of  such  notice.  At  the 
expiration  of  such  time  bonds  or  certificates  of  indebtedness  may 
be  issued  for  the  aggregate  amount  of  such  assessment  then  re- 
maining unpaid. 

Formarlj  L.  1S97,  eh.  414,  |  274. 

§  275.  Tax  f  er  upaid  aasessments.  The  board  of 
trustees  shall  include  in  the  annual  tax  levy  the  principal  or  inteft- 
est  accruing  during  the  same  fiscal  year  upon  bonds  or  certificates 
of  indebtedness  issued  on  account  of  default  in  the  payment  of 
local  assessments  under  this  article,  and  shall  levy  the  same  upoD 
the  lots  or  parcels  in  default 

Such  principal  shall  be  apportioned  among  the  lots  or  parcels 
in  default  so  that  the  tax  thereon  will  be  the  same  as  if  an  equal 
portion  of  the  assessment  were  then  to  be  paid.  Interest  on  an 
unpaid  assessment  shall  be  added  to  such  tax  at  the  rate  payable 
by  the  bond  or  certificate  of  indebtedness,  whi^h  must  be  com- 
puted to  the  time  when  the  principal  or  an  instalment  will  be- 
come due;  or  if  no  principal  will  become  due  during  the  fiscal 
year,  then  the  interest  accruing  during  that  year  upon  the  a» 
sessment  must  be  levied  upon  such  lot  or  parcel. 

Formerly  L.  1897,  ch.  414^  S  275. 

§  276.  Coatraoto  with  other  munioipalities.     The 

board  of  sewer  commissioners  may  contract  for  the  connection  of 
the  sewers  thereof  with  the  sewers  of  another  village,  or  of  a  town 
or  city ;  or  jointly  with  such  other  village  or  a  town  or  city  may 
construct,  maintain,  operate  or  use  sewers,  outlets  or  disposal 
works.  But  such  contract  shall  not  be  made  unless  a  proposition 
therefor  be  adopted,  stating  the  maximum  expense. 

Fonoerly  L.  1897,  ch.  414,  §  276. 
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§  2T7.  Annual  report  of  sewer  ooBuniMioners.  Be- 
tween the  first  and  fourth  day  of  March  in  each  year^  the  board  of 
sewer  commissioners  shall  file  with  the  village  clerk  a  report  con- 
taining a  statement  of  the  following  facts: 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

8.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  A  statement  of  the  principal  or  interest  which  will  become 
due  during  the  current  fiscal  year  on  bonds  or  certificates  of  in- 
debtedness. 

6.  The  improvements  and  extensions  made  during  such  pre- 
ceding year,  and  the  general  condition  of  the  sewer  system. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  village,  together  with  such  recommendations  con- 
cerning the  department  as  may  be  deemed  proper. 
Formerly  L.  1897,  ch.  414,  f  277. 

ARTICLE  13 

Cemeteries 

Section  290.  Acquisition  of  lands  for  cemeteries. 

291.  Division  into  lots ;  conveyances  of  lots. 

292.  Ordinances. 

293.  Int'crment  of  strangers. 

294.  Record  of  interments. 

295.  Property  in  trust. 

296.  Annual  report  of  cemetery  commissioners. 

§  200.  Ao^Litisition   of   lands   for   cemeteries.     The 

board  of  cemetery  commissioners  of  a  village  may,  in  behalf  of 
the  village,  accept  by  gift,  grant  or  devise  thereto,  land  for  a  vil- 
lage cemetery  within  the  village,  or  wholly  within  three  miles  of 
the  boundaries  thereof;  or  may  require  the  board  of  trustees  to 
submit  to  a  village  election  a  proposition  to  purchase  for  such  pur- 
pose any  lands  so  located,  specifying  the  maximum  amount  to 
be  paid  therefor  and  the  mode  of  raising  such  amount.  If  the 
proposition  be  adopted,  the  board  of  cemetery  commissioners  may 
purchase  such  lands  accordingly,  or,  if  imable  to  agree  with  the 
owners  for  the  purchase  thereof,  may  acquire  the  title  thereto  by 
condemnation:  but  if  the  commissioners  appointed  in  the  con- 
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demnation  proceedings  shall  fix  the  value  of  the  land  at  a  larger 
amount  than  authorized  to  be  paid  therefor  by  such  election,  the 
condemnation  proceedings  shall  be  abandoned  and  the  costs  of  the 
defendant  shall  be  paid  by  the  village  unless  payment  of  such 
larger  amount  shall  be  authorized  at  a  village  election. 

All  lands  acquired  for  a  village  cemetery  shall  be  a  part  of  the 
territory  of  the  village. 

Formerly  L.  1S97,  ch.  414,  |  290. 

§  291.  DiTisioa  imto  lots;  oomTeyamces  of  lots.     The 

board  of  cemetery  commissioners  has  the  supervision  and  control 
of  all  village  cemeteries.  It  shall  cause  the  same  to  be  divided  into 
lots,  and  provide  for  the  conveyance  thereof  to  individuals  for 
the  sole  purpose  of  interments,  and  upon  the  payment  of  the 
purchase-price  of  any  lot,  shall,  in  the  name  of  the  village,  exe- 
cute, acknowledge  and  deliver  a  conveyance  to  the  purchaser 
thereof.  The  clerk  of  the  village  shall  keep  a  record  of  the  sale 
of  each  lot,  its  number,  the  date  of  sale  and  the  name  of  the  pur- 
chaser ;  and  shall  record  each  conveyance  thereof.  Ko  sale,  trans- 
fer or  assignment  of  such  lot  or  any  interest  therein  subsequent 
to  the  sale  by  the  village  shall  be  valid,  unless  by  an  instrument 
in  writing  signed  and  duly  acknowledged  and  recorded  in  the 
office  of  the  village  clerk.  The  clerk  shall  be  entitled  to  receive 
ten  cents  per  folio  for  the  recording  of  each  conveyance. 

Formerly  L.  1897,  ch.  414,  §  291. 

§  202.  Ordinances.  The  board  of  cemetery  commissioners 
may  adopt  reasonable  ordinances  for: 

1.  The  care,  management  and  protection  of  the  cemetery 
grounds. 

2.  The  use,  care  and  protection  of  lots  therein. 

3.  The  conduct  of  persons  within  the  cemetery  grounds,  and 
the  exclusion  of  improper  persons  therefrom. 

4.  Eegulating  the  dividing  marks  between  the  various  lota  and 
parts  of  lots,  and  their  size,  shape  and  location. 

5.  Preventing  improper  monuments,  effigies  and  structures 
within  the  same. 

6.  Eegulating  the  introduction  and  growth  of  plants,  trees  and 
shrubs  within  such  grounds. 

7.  The  prevention  of  the  burial  in  any  lot  or  part  of  any  lot  of 
any  person  not  entitled  to  burial  therein. 

The  board  of  cemetery  commissioners  may  fix  the  penalties,  not 
to  exceed  twenty  dollars,  for  violations  of  such  ordinances.  Such 
ordinances,  when  adopted,  shall  be  .printed  and  conspicuously 
posted  in  at  least  five  places  upon  the  cemetery  grounds. 

Formerly  L.  1897,  ch.  414,  §  292. 
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§  203.  Xnterment  of  mtrtukg^em.  The  board  of  cemetery 
ccnnmissioners  shall  reserve  a  portion  of  the  ground  in  any  such 
cemetery  for  the  interment  of  strangers  and  other  persons  who 
may  die  in  the  village  under  circumstances  which  render  it  un- 
reasonable to  require  payment  for  making  such  interment 

Formerly  L.  1897,  ch.  414«  {  293. 

§  204.  Reoord  of  interments.  The  board  of  cemetery 
commissioners  shall  cause  an  accurate  record  to  be  kept  of  every 
interment  in  such  cemetery,  specifying  the  lot  in  which  such 
interment  is  made,  the  time  when  made,  and  the  name,  age  and 
place  of  birth  of  the  person  interred,  if  these  particulars  can  be 
conveniently  ascertained. 

Formerly  L.  1897,  eh.  414,  S  294. 

§  205*  Property  in  tmat*  The  board  of  cemetery  com- 
missioners of  a  village  may  take  and  hold  any  property  given,  be- 

.  queathed  or  devised  to  it  in  trust,  to  apply  such  property  or  the 
income  thereof  for  the  improvement  or  embellishment  of  such* 
cemetery,  or  the  erection  or  preservation  of  a  building,  structure,  ] 

'  fence  or  walk  therein,  or  for  the  renewal,  erection  or  preservation 
of  a  tomb,  monument,  stone,  fence,  railing  or  other  erection  or 
structure,  on  or  around  any  lot  therein  or  the  planting  or  cultiva- 
tion of  trees,  shrubs,  flowers  or  plants  in  or  about  a  lot  therein  or 

'  for  otherwise  caring  for  and  maintaining  a  lot  therein,  according 
toihe  terms  of  such  grant,  devise  or  bequest 

Formerly  L.  1897,  eh.  414,  §  295. 

§  206.   Annual  report  of  cemetery  eonunissioners. 

Between  the  first  and  fourth  day  of  March  in  each  year,  the  board 
of  cemetery  commissioners  shall  file  with  the  village  clerk  a  report 
containing  a  statement  of  the  following  facts: 

1.  The  amoimt  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amotmt  necessary  to  pay 
principal  or  interest  or  the  expenses  of  the  department  during  the 

:  next  fiscal  year,  after  applying  thereto  the  probable  amount  avail- 
j  able  from  the  cemetery  fund. 

5.  The  improvements  made  during  such  preceding  year  and 
'  the  general  condition  of  the  cemetery. 
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6.  The  number  of  interments  made  since  its  last  annual  report 

7.  Such  other  facts  as  the  board  iieems  important  for  the  in- 
formation of  the  village,  together  with  such  reoommendationfl 
concerning  the  department  as  may  be  deemed  proper. 

Formerly  L.  1807,  ch.  414,  |  296. 

ARTICLE  18 

Reincorporation 

Section  300.  Reincorporation  of  special  village  under  this  chap- 
ter. 

301.  Notice  and  conduct  of  election. 

302.  Certificate  of  election. 

303.  EflFect  of  reincorporation. 

304.  Determination  of  number  of  trustees. 

305.  Reincorporation  of  certain  villages  confirmed. 

§  300.  Reincorporation  of  special  villas^  nnder 
this  chapter.  A  village  incorporated  by  special  law  and  sub- 
ject to  its  provisions  may  be  reincorporated  under  this  chapter  bj 
adopting  a  proposition  therefor.  Such  a  proposition  may  be  sub- 
mitted at  an  annual  election  or  at  a  special  election  to  be  called 
for  that  purpose. 

The  board  of  trustees  of  such  a  village  may,  upon  its  own  motion, 
and  shall,  upon  the  petition  of  twenty-five  electors  assessed  upon 
the  last  assessment-roll  of  the  village,  cause  to  be  submitted  at 'a 
village  election  a  proposition  for  such  reincorporation.  The  bal- 
lots to  be  used  at  such  an  election  may  be  written  or  printed,  and 
shall  contain  either  the  words  "  For  the  reincorporation  of  tie 
village  of  (naming  it)  under  the  village  law,"  or  "Against  the  re- 
incorporation of  the  village  of  (naming  it)  under  the  village  law." 

A  proposition  for  the  reincorporation  of  a  village  under  this 
article  shall  not  be  submitted  at  an  election,  either  annual  or 
special,  during  the  months  of  February  or  March. 

Formerly  L.  1897,  ch.  414,  $  300. 

§  301.  Notice  and  conduct  of  election.  If  the  propo- 
sition is  to  be  submitted  at  an  annual  election  notice  thereof  shall 
be  given  by  the  board  of  trustees  by  posting  notices  in  five  public 
places  in  the  village,  and  publishing  the  same  in  each  newspaper 
actually  printed  therein,  if  any,  at  least  twenty  days  before  sudi 
annual  election.  If  it  is  to  be  submitted  at  a  special  election  notice 
of  such  election  and  of  the  submission  of  such  proposition  thereat 
shall  be  given  in  the  same  manner  and  for  the  same  time  as  for 
the  submission  of  such  a  proposition  at  an  annual  election.    Such 
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a  special  election  shall  be  held  by  the  same  officers  and  conducted 
and  the  result  canvassed  in  the  same  manner  as  provided  by  law 
for  an  annual  election  in  such  village. 

Formerly  L.  1697,  ch.  414,  §  301.  . 

§  302.  Certificate  of  election.  The  officers  conducting 
such  election  shall  make  a  certificate  thereof,  showing  the  whole 
number  of  votes  cast  upon  such  proposition,  and  the  number  in 
favor  of  and  against  it,  and  within  twenty-four  hours  after  the 
closing  of  the  polls  of  such  election,  must  file  such  certificate 
in  the  office  of  the  village  clerk.  If  the  proposition  be  adopted 
the  village  clerk  shall  within  ten  days  after  the  election  file  a 
certified  copy  of  such  certificate  in  the  office  of  the  clerk  of  each 
county  in  which  any  part  of  such  village  is  situated,  and  also  in 
the  office  of  the  secretary  of  state. 

Formerly  L.  1897,  ch.  414,  $  302. 

§  303.  Effect  of  reincorporation.  If  the  proposition 
be  adopted,  the  reincorporation  of  the  village  under  this  chapter 
shall  take  effect  immediately  upon  the  filing  of  the  certificate  of 
election  in  the  office  of  the  village  clerk.  From  and  after  such 
filing  such  village  shall  be  deemed  incorporated  under  this  chapter, 
and  shall  possess  all  the  powers,  enjoy  all  the  privileges,  and  be 
subject  to  all  the  liabilities,  in  all  respects  and  for  all  purposes,  as 
if  it  had  been  originally  incorporated  thereunder.  Such  reincor- 
poration shall  not  affect  any  action  then  pending  or  cause  of  actiou 
existing  by  or  against  such  village,  nor  property  rights  thereof 
under  the  provisions  of  any  law  to  which  it  was  then  subject  The 
officers  of  the  village  in  office  when  the  reincorporaden  takes 
effect  shall  continue  to  hold  their  offices  until  no^n  on  the  M(Hiday 
following  the  date  when  the  next  annual  election  in  such  village 
may  be  held  under  this  chapter,  at  which  time  their  terms  of 
office  shall  expire. 

Formerly  L.  1897,  ch.  414,  S  303. 

§  304.  Detenaination  of  nnmber  of  tnuitees.     A 

special  election  to  determine  the  number  of  trustees  to  be  elected 
in  such  village  at  the  first  annual  election  after  such  reincorpora- 
tion shall  be  held  in  the  month  of  February  next  preceding,  in 
the  manner  and  upon  the  notice  prescribed  by  article  three 
of  this  chapter.  If  the  number  of  trustees  be  not  determined 
before  such  first  annual  election  the  village  ^all  elect  two  trustees. 
At  such  first  annual  election  after  reincorporaticHi  one-half  of  the 
trustees  shall  be  elected  for  one  year,  and  one-half  iet  two  years. 

Formerly  L.  1897,  ch.  414,  §  304. 
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§  305.  Belaoorporation  of  oertain  tUIjicpmi 
flnned.  All  villages  in  the  state  incorporated  by  qpecial  laws 
and  subject  to  their  provisions  which  have  attempted  to  reincor- 
porate under  the  provisions  of  chapter  four  hundred  and  fourteen 
of  the  laws  of  eighteen  hundred  and  ninetjr-^even  and  the  acts 
amendatory  thereof,  between  July  one,  eighteen  hundred  and 
ninety-seven,  and  January  one,  *ninteen  hundred  and  four,  and 
which  have  held  their  elections,  elected  their  officers  and  conducted 
their  municipal  affairs  under  or  agreeably  or  substantially  under 
or  substantially  agreeably  to  the  provisions  of  said  law  for  the 
period  of  one  year,  or  longer,  are  hereby  declared  to  be  regu- 
larly and  duly  incorporated  vfllages  under  this  chapter;  and,  so 
far  as  any  defects,  omissions  or  irregularities  in  the  proceedings 
'  for  such  reincorporation  affect  their  annual  and  special  elections 
and  meetings  and  their  acts  and  proceedings  at  such  elections  and 
meetings  and  the  election  of  their  presidents  and  their  other 
village  officers  and  all  the  acts  and  proceedings  of  their  boards  of 
trustees  and  all  the  acts  and  proceedings  of  their  officers,  their 
said  annual  and  special  elections  and  meetings  and  their  acts  and 
proceedings  at  said  elections  and  meetings  and  the  election  of 
their  presidents  and  trustees  and  their  other  village  officers  and  all 
the  acts  and  proceedings  of  their  boards  of  trustees  and  all  the  acts 
and  proceedings  of  their  officers,  are  hereby  declared  to  be  legal 
and  valid ;  and  so  far  as  any  defects,  omissions  or  irregularities  in 
their  proceedings  for  such  reincorporation  affect  the  title  to  the 
offices  held  by  their  presidents,  trustees  and  other  officers,  their 
said  presidents,  trustees  and  other  officers  are  hereby  declared  to 
be  legally  holding  and  entitled  to  their  offices  de  jure  until  the  ex- 
piration thereof  as  provided  by  this  chapter. 

This  section  shall  not  affect  any  action  or  proceeding  now 
pending  in  any  court. 

Formerly  L.  1906,  eh.  260,  ||  1,  2. 

ARTICLE  14 

Provisions  Applicable  to  Certain  Villagres 

Section  310.  Application. 

311.  President's  term  of  office. 

312.  Board  of  police  commissioners. 

313.  Consolidation  of  boards. 

314.  Abolition  of  boards. 

816.  Treasurer's  additional  duties. 


*  So  in  originaL 
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Alt.  H  Provtoions  Applicable  to  Certain  Villages.  »f  310^14 

Section  316.  Salary  of  the  president  and  trustees. 
317.  Tax  levy. 
818.  Contract  for  lighting. 

319.  Collection  of  taxes  by  treasurer. 

320.  Borrowing  money. 

321.  Submission  of  propositions. 

§  310.  Application.  This  article  shall  apply  to  all  viHages 
nAose  population  is  shown  by  the  last  state  census  to  exceed 
feurteen  thousand  inhabitants. 

Formerly  L.  1897,  ch.  414,  |  339-a,  as  added  by  L.  1906,  ch.  34,  |  1. 

§  311.  President's  term  of  oiBce.  In  every  such  village 
the  term  of  office  of  the  president  shall  be  two  official  years. 

Formerly  L.  1897,  ch.  414,  §  339-b,  as  added  by  L.  1906,  ch.  34,  (  1. 

§  312.  Board  of  police  oontmissioners.  Every  such 
village  by  adopting  a  proposition  therefor  at  an  annual  elec- 
tion may  establish  or  abolish  a  separate  board  of  police  com- 
missioners composed  of  five  members,  who  must  at  the  time  of 
their  election  and  during  their  term  be  the  owners  of ' 
property  assessed  upon  the  last  preceding  assessment-roll  of  the 
village.  If  the  proposition  to  establish  such  board  be  adopted, 
the  board  of  trustees  at  its  next  annual  meeting  shall  appoint  such 
commissioners  for  the  terms  of  one,  two,  three,  four  and  five  years 
respectively ;  and  at  each  annual  meeting  thereafter  the  board  of 
trustees  shall  appoint  one  commissioner  for  the  full  term  of  five 
years.  Said  board  shall  have  all  the  powers  and  is  subject  to  all 
the  liabilities  and  must  perform  all  the  duties  of  the  president 
and  board  of  trustees  so  far  as  the  same  relate  to  the  police  or 
police  department,  and  to  the  exclusion  of  said  president  and  board  i 
of  trustees. 

Formerly  L.  1897,  ch.  414,  i  339-c,  as  added  by  L.  1906,  ch.  34,  |  1. 

§  313.  Consolidation  of  boards.  In  every  such  village 
the  powers  and  responsibilities  of  one  or  more  boards  of 
commissioners  may  be  conferred  upon  an  existing  board  by 
the  adoption  of  a  proposition  therefor  at  an  annual  election  ana  ' 
thereupon  such  board  shall  possess  all  the  powers  and  responsi- 
bilities of  such  other  board  or  conmiission  consolidated  with  it, 
until  such  consolidation  be  abolished  by  adopting  a  proposition 
therefor  at  an  annual  election. 

Formerly  L.  1897,  eh.  414,  i  339-d,  as  added  by  L.  1906,  ch.  34,  ft  1. 

§  314.  Abolition  of  boards.  A  separate  board  of  com- 
missioners or  a  consolidation  of  one  or  more  boards  of  com- 
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missioners  may  be  abolished  by  adopting  a  proposition  therefor 
at  an  election.     The  abolition  of  snch  a  board  or  consolidation 
ehall  take  effect  immediately  upon  filing  a  certificate  showing  the 
adoption  of  the  proposition.     Within  ten  days  after  such  certificate 
is  filed,  the  abolished  board  shall  deliver  to  the  clerk  of  the  village 
its  records,  books  and  papers;  and  shall  also  within  the  same 
time  deliver  to  the  treasurer  all  funds,  and  to  the  president  all 
other  property  in  its  possession  or  under  its  control,  belonging 
to  such  department- 

Formerly  L.  1897,  ch.  414,  |  SSO-e,  as  added  by  L.  1906,  ch.  34,  |  1. 

§  315.  Treasurer's  additional  duties.  In  every  sueli 
viHage  the  treasurer  shall,  if  required  by  the  board  of  trusted 
maintain  an  office  in  a  place  designated  and  furnished  by  the 
board  of  trustees,  and  be  in  attendance  thereat  on  such  days 
and  during  such  reasonable  hours  of  the  day  as  the  board  of 
trustees  may  from  time  to  time  designate. 

Formerly  L.  1897,  ch.  414,  |  339-f,  as  added  by  L.  1906,  dL  34,  |  1. 

§  316.  Salary  of  the  president  and  tmstees.  Every 
such  village,  by  adopting  a  propositio'n  therefor  by  a  majority 
vote  of  the  taxpayers  whose  names  appear  on  ths  last  assessment- 
roll  at  any  annual  or  special  election,  may  fijL  a  compensation 
for  the  president  not  exceeding  the  sum  of  six  hundred  dollars 
per  annum  and  for  each  of  the  trustees  thereof  not  exceeding 
the  sum  of  three  hundred  dollars  per  annum,  which  shall  con- 
tinue until  amended  or  abolished  by  adopting  a  proposition  there- 
for by  voters  of  the  same  eligibility  at  an  annual  or  special 
election. 

Formerly  L.  1697,  eb.  414,  |  839-g,  as  added  by  L.  1906,  cb.  34,  |  1, 
and  am'd  by  L.  1907,  cb.  38,  |  1. 

§  317.  Tax  levy.  In  ev&rj  such  village  the  board  of  trus- 
tees may  include  in  the  levy  of  taxes  for  the  current  fiscal  year, 
in  addition  to  the  items  specified  in  section  one  hundred  and 
ten  of  this  chapter,  such  sum  as  the  board  deems  necessary  to 
meet  expenditures  from  the  light  fimd  for  the  current  year,  not 
exceeding  three-tenths  of  one  per  centum  of  the  total  valuation  of 
the  property  assessed  upon  the  annual  assessment-roll  of  the 
last  preceding  year;  and  such  additional  sums  as  shall  be  deemed 
necessary  to  meet  all  other  expenditures  of  the  village  for  the 
current  fiscal  year,  not  exceeding  one-tenth  of  one  per  centum  of 
such  total  valuation. 

Formerly  L.  1897,  cb.  414,  |  339-b,  as  added  by  L.  1906,  cb.  34,  f  I. 
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§  318*  Gontraot  for  lishtiais*  In  every  such  village  the 
board  of  light  commissioners  may  contract  in  the  name  of  the 
village,  with  an  individual  or  corporation,  for  lighting  the 
streets,  public  grounds  and  public  buildings  of  the  village  by  gas, 
electricity  or  o^er  substance;  but  such  contract  shall  not  be  made 
for  a  longer  period  than  five  years,  nor  at  an  expense  for  each 
fiscal  year  exceeding  three  mills  on  every  dollar  of  taxable  prop- 
erty of  the  village  as  appears  on  the  last  preceding  village  assess- 
ment-roll, unless  authorized  at  a  village  election. 

Farmerly  L.  1897,  eh.  414,  §  339-i,  aa  added  hj  L.  1906,  ch.  34,  I  1. 

§  319.  Collection  of  taxes  by  treasurer.  In  every 
such  village  which  has  no  collector,  the  tax  roll  and  warrant 
shall  be  delivered  to  the  treasurer  of  the  village,  and  the  pro- 
visions of  this  chapter,  relating  to  the  delivery  of  a  tax  roll  and 
warrant,  the  extension  of  the  time  for  the  collection  of  taxes,  the 
fees  for  collecting,  and  the  return  of  such  tax  roll  and  warrant, 
apply  to  the  roll  and  warrant  so  delivered  to  a  treasurer,  so  far 
as  practicable.  Upon  the  delivery  of  the  roll  and  warrant  to  the 
treasurer,  he  shall  publish  in  each  newspaper  actually  printed  in 
the  village,  once  in  each  week  for  four  consecutive  weeks,  and 
post  in  five  public  places  in  the  village,  a  notice  that  such  tax  roll 
and  warrant  have  been  left  with  him  for  the  collection  of  the  taxes 
therein  levied,  and  designating  one  or  more  convenient  places  in 
the  village  where  he  will  receive  taxes  for  thirty  days  after  the 
first  publication  and  posting  of  said  notice,  from  nine  o'clock  in 
the  morning  until  four  o'clock  in  the  afternoon.  The  treasurer 
shall  attend  at  the  time  and  place  specified  in  said  notice,  and 
shall  proceed  to  collect  the  taxes  and  shall  possess  all  the  powers 
of  a  town  collector.  The  fees  for  collecting  said  taxes  belong  to 
the  village  and  the  treasurer  must  account  therefor. 

Formerly  L.  1897,  cli.  414,  §  339-j,  as  added  by  L.  1906,  eh.  34,  |  1. 

§  320.  Borroi^ins  money.  In  every  such  village  money 
may  be  borrowed  at  any  time  in  the  fiscal  year  after  the  first 
day  of  April  and  prior  to  the  annual  levy  of  taxes,  but  not 
exceeding  one  per  centum  of  the  total  valuation  of  the  property 
assessed  upon  the  annual  assessment-roll  of  the  last  preceding  year, 
or  in  anticipation  of  taxes  already  levied  for  the  current  fiscal 
year,  but  not  in  excess  of  the  amount  thereof  after  deducting 
any  sums  borrowed  prior  to  said  tax  levy,  and  it  must  be  payable 
within  such  year. 

Formerly  L.  1897,  ch.  414,  S  339-k,  as  added  by  L.  1906,  ch.  34,  {  1. 

§  321.  Submission  of  propositions.  In  every  such  vil- 
lage the  board  of  trustees  shall,  at  least  five  days  before  the 
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annual  election,  cause  to  be  published  at  least  once  in  the  ofr 
cial  paper,  if  such  paper  is  published  in  the  yillage,  and  to  be 
published  in  said  paper  at  least  twice  thereafter  and  prior  to  said 
election  and  to  be  conspicuously  posted  in  at  least  ten  poUie 
places  in  said  village,  a  notice  setting  forth  in  full  all  propositioDB 
to  be  voted  upon. 

Formerly  L.  1897,  eh.  414,  |  83H  m  added  hj  L.  19(W,  eh.  8^  I  L 

ARTICLE  15 

Mlsoellaneous  ProvlBioiui 

Section  830.  Notice ;  how  served. 

331.  Notice;  proof  of  posting. 

332.  Officer  not  to  be  interested  in  contracts. 

333.  Liability  on  unlawful  contracts. 

334.  Competency  of  inhabitants  as  justices  or  jniois; 

undertakings  not  required  of  village. 

335.  Board  may  take  testimony. 

336.  Woman  may  institute  proceeding. 

337.  Security  by  contractors. 

338.  Arrest  of  disorderly  persons. 

339.  Action  to  recover  penalties. 

340.  Discontinuance  of  action. 

341.  Actions  against  the  village. 

342.  County  court  always  open. 

343.  Location  of  hospitals  and  pest-houses. 

344.  Destruction  of  garbage. 

345.  Violation  of  ordinance  a  misdemeanor. 

346.  Expense,  how  assessed  and  collected. 

347.  Change  of  name. 

348.  Extension  of  boundaries. 

349.  Diminishing  boundaries. 

350.  Dissolution  of  villages. 

351.  Expiration  of  terms  of  officers. 

352.  Consolidation  of  villages. 

353.  Filing  certificates. 

354.  Effect  of  consolidation. 

355.  Number  of  trustees;  wards;  clerk. 

356.  First  election  in  consolidated  village. 

357.  Transfer  of  property  to  new  village. 

358.  Reports  of  treasurers. 

§  330.  Notice;  kow  served.     Service  of  a  notice  nsder 
thk  chapter  must  be  personal,  if  the  person  to  be  served  can 
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l>e  found  in  the  village,  otherwise  the  notice  may  be  served  person- 
ally or  by  mail  by  depositing  a  copy  thereof  in  the  post-office  of  the 
village,  addressed  to  such  person  at  his  last  Imown  place  of 
residence.  The  provisions  of  the  code  of  civil  procedure  relating 
to  the  service  of  a  summons  in  an  action  in  the  supreme  courts 
except  as  to  publication,  apply,  so  far  as  practicable,  to  the  serv- 
ice of  notices  under  this  chapter. 

If  a  person  to  be  served  can  not  with  due  diligence  be  found 
in  the  village  where  personal  service  is  required,  or  his  last  known 
place  of  residence  can  not  be  ascertained,  the  county  judge  of  a 
county  in  which  any  part  of  the  village  is  situated  may,  by  order, 
direct  the  manner  of  such  service,  and  service  shall  be  made  ac- 
cordingly. 

A  service  on  one  of  two  or  more  joint  tenants,  or  tenants  in 
common,  shall  be  sufficient  notice  to  all  for  any  purpose  requiring 
a  notice  under  this  chapter. 

Formerly  L.  1897,  ch.  414,  |  311. 

§  331.  Notice;  proof  of  posting*  Whenever  by  this 
chapter  or  by  a  rule,  by-law  or  ordinance  made  in  pursuance 
thereof,  a  notice  or  ordinance  is  authorized  or  required  to  be 
posted,  an  affidavit  thereof  by  the  person  posting  the  same  is  pre- 
sumptive evidence  of  such  posting. 

Formerly  L.  1897,  ch.  414,  S  312. 

§  332.  Officer  not  to  be  interested  in  contracts.    An 

officer  shall  not  be  directly  or  indirectly  interested  in  a  con- 
tract which  he  or  a  board  of  which  he  is  a  member  is  author- 
ized to  make  on  behalf  of  the  village;  nor  in  furnishing  work 
or  materials;   nor   shall   such   an   officer   act   as   such   in  any 

,  matter  or  proceeding  involving  the  acquisition  of  real  property 

;  then  owned  by  him  for  a  public  improvement 

Formerly  L.  1897,  ch.  414,  S  313. 

§  333.  liiability  on  unlaurf  ul  contracts.  An  officer  or 
person  who  assumes  to  create  a  liability  or  appropriate  money 
or  property  of  the  village  without  authority  of  law,  or 
assents  thereto,  is  personally  liable  for  such  debt,  or  to  the  village 
for  such  money  or  property.  Each  member  of  a  village  board 
present  at  a  meeting  thereof  when  such  unlawful  action  is  taken 
•  is  deemed  to  have  assented  thereto,  unless  he  expressly  dissents 
and  requests  such  dissent  to  be  entered  upon  the  minutes  of  the 
meeting.  A  village  is  not  liable  upon  a  contract  made  by  an 
officer  or  a  board  in  the  name  or  on  behalf  of  the  village,  unless 
it  is  authorized  by  law. 

Formerly  L.  1897,  ch.  414,  |  314. 
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§  334.  Competency  of  inltabitants  as  iustloes  or 
Jurors;  nndertakinss  not  required  of  Tillase.     In  an 

action  brought  by  or  against  a  village  it  shall  not  be  an  objec- 
tion against  the  person  acting  as  justice  or  juror  in  such  action 
that  he  is  a  resident  of  the  village  or  subject  to  taxation  therein. 
It  shall  not  be  necessary  for  the  village  to  give  a  bond,  undertaking 
or  security  to  appeal  or  to  obtain  a  provisional  remedy,  or  to  take 
or  prevent  any  other  proceeding;  but  the  village  shall  be  liable  to 
the  same  extent  as  if  it  had  ^ven  the  bond,  undertaking  or  security 
otherwise  required  by  or  in  pursuance  of  law. 

Formerly  L.  1897,  ch.  414,  |  815. 

§  335.  Board  may  take  testimony.  The  board  of  trns- 
tees  or  the  board  of  fire,  water,  light,  sewer  or  cemetery 
commissioners  may  take  testimony  in  a  proceeding  pending  before 
it.  The  village  clerk  or  any  member  of  the  board  of  trustees  maj 
administer  oaths  and  take  affidavits  upon  any  claim  or  account 
against  the  village. 

Formerly  L.  1897,  ch.  414,  §  316.  ' 

§  336.  Woman  may  institute  proeeedins*     Where  a 

right  is  granted  by  this  chapter  to  institute  a  proceeding,  make 
an  application,  present  a  petition,  or  take  an  appeal,  such  right 
may  be  exercised  by  an  adult  resident  woman  who  owns  property 
assessed  upon  the  last  preceding  assessment-roll  of  the  village. 

Formerly  L.  1897,  ch.  414,  S  317. 

§  337.  Security  by  contractors.  All  contracts  under  this 
chapter  must  be  in  the  name  of  the  village  and  the  contractor 
must  give  adequate  security  to  be  approved  by  the  officer  or  board 
with  whom  the  contract  is  made. 

Formerly  L.  1897,  ch.  414,  §  318. 

§  338.  Arrest  of  disorderly  persons.  A  disorderly  pel^ 
son  under  this  chapter  is  subject  to  arrest,  with  or  without  pro- 
cess. A  member  of  the  police  department  or  a  peace  officer 
may  arrest  ,a  disorderly  person  without  process  for  a  violation  of 
a  village  ordinance,  committed  in  his  presence.  An  officer  making 
an  arrest  under  this  section  shall  immediately  take  the  -person 
arrested  before  the  police  justice  of  the  village  or  a  justice  of  the 
peace  having  jurisdiction,  if  such  magistrate  can  be  found,  if  not^ 
he  may  detain  the  person  arrested  until  such  magistrate  be  found, 
not  exceeding  twenty-four  hours.  Unless  the  violation  complained 
of  is  also  a  crime  subject  to  indictment,  the  magistrate  shall  pro- 
ceed forthwith  to  hear,  try  and  determine  such  complaint,  or  may 
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ji  adjourn  the  hearing  not  to  exceed  five  days,  and  in  the  meantime 

i^  •commit  the  offender  to  the  lock-up  or  place  of  confinement  or 

li;  <;ount7  jail  until  such  day,  or  suffer  him  to  go  at  large  on  executing 

5  a  bond  for  his  appearance  on  the  adjourned  day.    On  conviction 

^  the  magistrate  shall  impose  the  penalty  prescribed  by  the  or- 

«^  dinance,  and  may  also  require  the  defendant  to  pay  the  costs  of 

the  proceeding.    Unless  the  penalty  and  the  costs,  if  imposed,  be 
V  paid  upon  the  conviction,  the  magistrate  shall  commit  the  de- 

fendant to  the  county  jail  of  a  county  in  v^hich  any  part  of  the 
village  is  situated  for  a  term  not  exce^ing  one  day  for  each  dol- 
lar of  the  penalty  imposed. 

Formerly  L.  1897,  ch.  414,  |  319,  as  am'd  by  L.  1699,  ch.  217,  I  1. 

§  339.  Action  to  reoover  penalties.  An  action  may  be 
maintained  by  a  village  to  recover  a  penalty  imposed  for  a  viola- 
tion of  an  ordinance,  and  in  such  action  an  order  of  arrest  may 
he  issued  and  executed  in  the  manner  prescribed  by  the  code 
of  civil  procedure  for  orders  of  arrests  in  justices*  courts.  In 
such  action  it  shall  be  lawful  to  declare  or  complain  generally  for 
such  penalty,  stating  the  section  of  this  chapter,  or  the  ordinance, 
under  which  the  penalty  is  claimed,  and  briefly  setting  forth  the 
alleged  violation.  If  the  defendant  in  such  action  has  no  prop- 
-erty  out  of  which  the  judgment  can  be  collected,  the  execution 
^hall  require  him  to  be  imprisoned  in  the  county  jail  of  a  county 
in  which  any  part  of  the  village  is  situated,  for  a  term  not  ex- 
-ceeding  twenty  days. 

Formerly  L.  1897,  ch.  414,  I  320. 

§  340.  Disoontinnanoe  of  action.  If  in  an  action 
brought  by  the  village  to  recover  a  penalty  for  the  violation  of 
an  ordinance,  it  appears  from  the  complaint,  or  by  the  affi- 
davit upon  which  an  order  of  arrest  is  granted,  that  the  person 
-committing  such  violation  is  a  disorderly  person  under  this  chap- 
ter, the  magistrate  may,  upon  the  appearance  of  such  person  be- 
fore him,  by  an  order  to  be  entered  in  his  minutes,  direct  that  all 
subsequent  proceedings  be  taken  in  the  same  manner  as  if  such 
person  had  been  arrested  without  process  as  a  disorderly  person. 
Such  subsequent  proceedings  shall  be  taken  accordingly,  and  the 
action  shall  be  thereupon  discontinued. 

Formerly  L.  1897,  ch.  414,  S  321. 

§  341.  Actions  against  tke  irillase.  No  action  shall  be 
maintained  against  the  village  for  damages  for  a  personal  in- 
jury or  an  injury  to  property  alleged  to  have  been  sustained  by 
reason  of  the  negligence  of  the  village  or  of  any  officer,  agent  or 
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employee  thereof,  unless  the  same  shall  be  commenced  within  one 
year  after  the  cause  of  action  therefor  shall  have  accrued  nor  un- 
less a  written  verified  statement  of  the  nature  of  the  claim  and  of 
the  time  and  place  at  which  such  injury  is  alleged  to  have  been 
received  shall  have  been  filed  with  the  village  clerk  within  sixty 
days  after  the  cause  of  action  shall  have  accrued.  An  actios 
on  such  a  claim  shall  not  be  commenced  until  the  expiration  of 
thirty  days  after  it  is  presented. 

Formerly  L.  1897,  ch.  414,  §  322,  as  aM'd  by  L.  1906,  ch.  300,  i  1. 

§  342.  County  court  alx^ays  open.  The  county  court  is 
always  open  for  the  hearing  of  an  application  or  appeal  under 
this  chapter. 

Formerly  L.  1897,  ch.  414,  |  323. 

§  343.  Location  of  hospitals  and    pest-honses.    A* 

building  or  tent  in  a  village  shall  not  be  used,  occupied  or 
maintained  as  a  hospital  or  pest-house  for  the  reception  and  care 
of  public  or  private  patients  without  the  consent  of  the  board 
of  health  of  such  village. 

Formerly  L.  1897,  ch.  414,  %  324. 

§  344.  Destruction   of   garbage.      Within    any  village* 
having  over  ten  thousand  inhabitants  it  shall  be  lawful  for  the 
trustees  of  such  village  to  provide  for  the  collection  of  and  tcf 
cause  to  be  consumed  by  fire  or  heat,  and  to  prohibit  the  throwing^ 
casting  or  deposit  in  any  body  or  stream  of  water,  or  upon  any, 
ash  heap  or  other  place  than  such  as  may  be  provided  by  them 
within  such  village,  any  animal  or  vegetable  refuse,  dead  animal, 
carrion,  offal,  swill  or  garbage.     And  it  shall  be  lawful  for  the 
trustees  of  any  such  village  to  contract  for  the  collection  and  for 
the  consumption  by  heat  or  fire  of  any  such  refuse  or  other  afore- 
said matter,  or  for  the  purchase,  maintenance  and  operation  oi 
any  appliances  for  the  collection  and  consumption  thereof. 

Formerly  L,  1894,  ch.  666,  §  1. 

§  345.  Violation    of    ordinance     a    misdemeanor. 

lAny  person  offending  against  any  such  provision  as  aforesaid 
made  by  any  such  trustees  for  the  collection,  or  for  the  prohibi- 
tion of  the  throwing,  casting  or  deposit  of  any  such  refuse  or  other 
aforesaid  matter  shall  be  deemed  guilty  of  a  misdemeanor. 

Formerly  L.  1894,  ch.  666,  §  2. 

§  346.  Expense,  how  assessed  and  collected.  Any  ^ 

pense   incurred   in  any  village,  pursuant  to  the  provisions  oi 
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the  last  two  sections,  shall  be  annually  raised  as  a  part  of  the 
expenses  of  such  village,  and  shall  be  levied,  assessed  and  collected 
in  the  same  manner  that  other  expenses  of  such  village  are  raised 
and  shall  be  kept  separate  from  the  other  funds  of  such  village 
and  shall  be  applied  by  the  trustees  thereof  to  the  payment  of 
such  expense. 

Formerly  L.  1894,  ch.  668,  §  3  part. 

§  347.  Cbanse  of  name.  The  name  of  a  village  may  be 
changed  upon  the  adoption  of  a  proposition  therefor  at  an  aimual 
election.  The  proposition  must  contain  the  proposed  new  name, 
and  be  accompanied  by  the  written  consent  of  the  postmaster^ 
general  of  the  United  States  to  such  change.  If  the  proposition 
be  adopted  a  certificate  thereof,  attested  by  the  president  and 
clerk  of  the  village,  shall,  within  ten  days  after  the  election, 
be  filed  in  the  oflSce  of  such  clerk,  in  the  office  of  the  county  clerk 
of  each  county  in  which  any  part  of  the  village  is  situated,  and  also 
in  the  office  of  the  secretary  of  state.  The  change  of  name  takes 
effect  upon  the  filing  of  the  certificate  in  the  office  of  the  village 
clerk. 

Formerly  L.  1897,  ch.  414,  §  326. 

§  348.  Extension  of  boundaries.  Territory  not  in  a  city 
or  village  may  be  annexed  to  an  adjoining  village.  A  petition 
for  such  annexation,  describing  the  territory,  stating  the  num- 
ber of  inhabitants  thereof,  and  signed  by  a  majority  of  the 
persons  residing  therein,  if  any,  qualified  to  vote  for  town  officers, 
and  also  by  the  owners  of  a  majority  in  value  of  the  property 
therein,  assessed  upon  the  last  preceding  town  assessment-roll, 
may  be  presented  to  the  board  of  trustees  of  such  village.  Each 
person  signing  the  petition  shall  state  opposite  his  name  the  as- 
sessed valuation  of  the  property,  if  any,  owned  by  him  in  such  ter- 
ritory. Such  petition  must  be  verified  by  at  least  three  persons 
signing  the  same  to  the  effect  that  the  petitioners  constitute  a 
majority  of  the  qualified  electors,  if  any,  of  such  territory,  and  that 
the  petition  represents  a  majority  in  value  of  the  property  as 
above  described.  The  petition  must  also  be  acknowledged  in  the 
same  manner  as  a  deed  to  be  recorded. 

Such  petition  must  be  accompanied  by  the  written  consent  of  a 
majority  of  the  town  board  of  the  town  in  which  such  territory 
is  situated,  residing  outside  the  village.  Upon  the  presentation 
of  such  petition  and  consent,  the  board  of  trustees  shall  cause  a 
proposition  for  such  annexation  to  be  submitted  at  a  special  elec- 
tion. If  the  proposition  be  adopted,  the  petition  and  consent  and 
the  certificate  of  the  election  shall  be  recorded  in  the  village  book 


4772  CONSOLIDATED  LAWS 


^  349  Misoellaneous  ProTuions.  Art  15 


of  records.  Such  annexation  takes  effect  upon  the  receipt  by  the 
village  clerk  of  the  certificate  of  the  secretary  of  state  under  the 
seal  of  his  office,  certifying  that  he  has  received  and  placed  on 
file  in  his  office  an  outline  map  and  description  of  the  corporate 
limits  of  such  village  as  extended,  together  with  the  date  of  filing 
the  same  in  his  office.  Such  outline  map  and  description  shall 
.plainly  show  and  describe  the  territory  annexed.  The  date  of 
;filing  such  outline  map  and  description,  as  shown  by  the  certificate 
'of  the  secretary  of  state,  shall  be  deemed  the  date  of  the  annexa- 
tion of  the  territory  to  such  village.  And  a  certificate  thereof 
containing  a  description  of  the  territory  annexed  shall,  within  ten 
<lays  after  such  election,  be  filed  by  the  village  clerk  in  the  office 
of  the  clerk  of  the  town  and  of  the  county  in  which  such  annexed 
territory  is  situated. 

Formerly  L.  1897,  ch.  414,  f  326,  as  amM  by  L.  1907,  oh.  607,  |  2. 

IS  340.  Diminishins  bonndarles.     The  boundaries  of  a 
'viUage  may  be  diminished  by  excluding  from  its  corporate  limits 
territory  abutting  upon  a  street  which  is  not  adjacent  .to  nor 
benefited  by  either  street  or  sidewalk  improvements,  electric  lights, 
•sewers,  water-works  system  or  fire  protection,  when  any  of  such 
benefits,  improvements  or  system  have  been  completed  in  a  village. 
>A  petition  for  diminishing  the  boundaries  of  a  village  by  ex- 
cluding territory  therefrom    may    be    presented    to    the    board 
of    trustees    of    such    village.      Such    petition    shall    describe 
ithe  territory  sought  to  be  excluded,  and  shall  state  the  number 
•of  inhabitants  thereof  and  the  names  of  the  owners  and  occu- 
pants of  each  parcel  of  land  therein,  and  shall  be  signed  and  duly 
acknowledged  by  the  owners  of  a  majority  in  value  of  the  real 
property  sought  to  be  excluded.    Each  person  signing  such  petition 
shall  state  opposite  his  name  the  assessed  valuation  of  all  prop- 
>erty  owned  by  him  in  such  territory,  together  with  the  amount 
ot  village  taxes  paid  thereon  during  the  preceding  year.     Such 
statement  of  assessed  valuation  and  taxes  paid  shall  be  duly  veri- 
fied by  each  person  signing  such  petition.    The  petition  must  also 
be  accompanied  by  the  consent  in  writing  of  the  supervisor  of  the 
town  in  which  the  territory  sought  to  be  excluded  is  situated.  Upon 
the  presentation  of  such  petition  and  consent,  the  board  of  trustees 
diall,  if  it  appears  that  the  exclusion  of  such  territory  will  not 
<lecrease  the  number  of  inhabitants  remaining  in  the  village  so 
as  to  change  its  class,  cause  a  proposition  for  so  diminishing  such 
boundaries  to  be  submitted  at  the  next  succeeding  annual  village 
Section,  or  a  special  election  called  for  the  purpose  of  voting  upon 
juch  proposition.    If  the  proposition  be  adopted,  the  petition,  con- 
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sent  and  certificate  of  the  result  of  the  vote  cast  upon  the  propo- 
sition shall  be  recorded  in  the  village  book  of  records.  The 
diminishing  of  such  boundaries  shall  take  effect  thirty  days  after 
such  election.  Within  ten  days  after  the  adoption  of  such  propo- 
sition,  a  certificate  containing  a  description  of  the  territory^ 
sought  to  be  excluded,  stating  the  assessed  valuation  thereof  and 
the  number  of  inhabitants  therein,  shall  be  filed  in  the  town  derVfr 
office  of  each  town,  and  in  the  county  clerk's  office  of  each  county^ 
in  which  the  village  is  wholly  or  partly  situated,  and  also  in  the- 
office  of  the  secretary  of  state.  Territory  so  excluded  from  the 
village  shall  not  be  relieved  from  bearing  its  proportionate  share 
of  any  liability  or  indebtedness  incurred  by  such  village  while 
such  territory  was  a  part  thereof,  and  until  such  liability  is  dis- 
charged, or  such  indebtedness  paid,  the  proportionate  share  to» 
which  such  territory  would  be  liable  if  it  had  not  been  excluded 
shall  be  levied  upon,  assessed  and  collected  from  such  territory^ 
by  the  proper  officers  of  such  village,  in  the  same  manner  as  if  sucb 
territory  had  not  been  excluded  therefrom.  Provided,  however,, 
that  this  section  shall  not  apply  to  any  county  in  the  state  which 
has  adopted,  or  may  hereafter  adopt,  the  system  of  highway  im- 
provement under  article  six  of  the  highway  law. 

Formerly  L.  1897,  ch.  414,  §  326-a,  as  added  by  L.  1003,  oh.  606,  §  I. 

§  350.  Dissolution  of  villages.  A  proposition  for  the 
dissolution  of  a  village  may  be  submitted  at  a  special  elec- 
tion. If  the  proposition  be  defeated  a  second  proposition  for  that 
purpose  shall  not  be  submitted  within  two  years  of  the  date  of 
such  special  election.  If  a  second  proposition  to  dissolve  a  village- 
has  been  defeated  any  subsequent  proposition  for  that  purpose 
shall  not  be  submitted  within  five  years  of  the  date  of  the  special 
election  at  which  the  preceding  proposition  was  defeated.  If  the 
proposition  be  adopted,  it  must  be  again  submitted  at  the  next 
annual  election  held  not  less  than  six  months  subsequent  to  the 
special  election.  If  the  proposition  be  adopted  at  such  annual 
election,  a  certificate  thereof  shall  be  filed  in  the  office  of  the  towD 
clerk,  and  of  the  county  clerk  of  each  county  in  which  any  part  of 
the  village  is  situated,  and  also  with  the  secretary  of  state.  At 
the  expiration  of  six  months  from  such  annual  election  the  village 
shall  be  dissolved.  Within  that  period,  the  board  of  trustees  must 
submit  at  a  special  election  a  proposition  for  the  disposition  of 
the  village  property  remaining  after  the  payment  of  all  claims 
for  which  the  village  shall  be  liable,  and  also  for  the  raising  hy 
tax  of  any  sum  that  may  be  necessary  to  pay  and  discharge  its 
existing  debts  and  liabilities.    Upon  the  dissolution  of  the  village 
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all  its  reocrds^  books  and  papers  shall  be  deposited  with  the  town 
clerk  of  the  town  in  which  the  principal  portion  of  such  village 
is  situated,  and  they  shall  thereupon  become  a  part  of  the  records 
of  such  town. 

The  supervisor  of  such  town  shall  be  the  trustee  of  the  property 
of  the  village.  No  suit  in  which  the  village  is  a  party,  nor  any 
daim  for  or  against  the  village  shall  be  affected  by  its  dissolution. 

Fonnerly  L.  1S97,  ch.  414,  f  327,  as  am'd  by  L.  1901,  ch.  53,  §  1. 

§  361.  Zbcpiration  of  terms  of  officers.  A  police  justice 
or  an  assessor  in  oflSce  when  this  chapter  takes  effect  shall  con- 
tinue in  office  until  the  expiration  of  the  term  for  which  he  was 
elected  or  appointed.  Except  as  otherwise  provided  in  this  chapter 
the  terms  of  all  other  officers  shall  expire  on  the  Monday  following 
the  third  Tuesday  in  March. 

Formerly  L.  1897,  ch.  414,  §  328. 

§  352.  Consolidation  of  villases.  Two  or  more  ad- 
joining villages  either  wholly  subject  to  this  chapter,  or  one 
or  more  wholly  subject  to  this  chapter  and  one  or  more  incor- 
porated by  special  act  of  the  legislature,  may  be  consolidated  by 
adopting  a  proposition  therefor  at  any  election,  which  shall  be 
held  in  each  of  such  villages  on  the  same  day,  but  not  after  the 
last  day  of  January  and  before  the  date  of  the  annual  election. 
At  least  ten  days  before  such  special  election  the  board  of  trustees 
of  such  villages  shall  meet  in  joint  session  and  determine  on  the 
name  for  the  consolidated  village,  and  shall  forthwith  file  a  certifi- 
cate specifying  such  name  in  the  office  of  the  clerk  of  each  vil- 
lage. The  ballots  to  be  used  at  such  election  may  be  written  or 
printed  and  shall  contain  either  the  words  *'  for  the  consolidation 
of  the  village  of  (naming  it)  with  the  village  (or  villages)  of 
(naming  it  or  them)  into  one  village  by  the  name  of  (name  fixed 
by  trustees),"  or  "  against  the  consolidation  of  the  village  of  (nam- 
ing it)  with  the  village  (or  villages)  of  (naming  it  or  them)  into 
one  village  by  the  name  of  (name  fixed  by  trustees)." 

Formerly  L.  1897,  ch.  414,  {  320,  m  added  by  L.  1899,  ch.  56,  §  1, 
and  am'd  by  L.  1902,  ch.  520,  §  1. 

§  353.  Filins  oertifleates.  The  clerk  of  each  of  such  vil- 
la^s  shall  within  three  days  after  the  election  file  a  certified 
copy  of  the  certificate  of  such  election  in  the  office  of 
each  other  villa^  included  in  the  proposed  consolidation.  If 
the  proposition  £>r  consolidation  be  adopted  in  all  the  villages, 
the  clerks  thereof  shall  within  five  days  after  the  election  file  in 
the  office  of  the  clerk  of  each  county  in  which  any  part  of  either 
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of  such  villages  is  situated^  and  also  in  tlie  office  of  the  secretary 
of  state,  a  joint  certificate,  stating  the  holding  of  the  election,  the 
adoption  of  the  proposition  for  consolidation  by  each  village  and 
the  name  of  the  ne^  village. 

Formerly  L.  1897,  ch.  414,  §  330,  a&  added  by  L.  1899,  ch.  56,  §  1. 

§  354.  Effect 'of  consoUdatlon.  On  the  filing  of  such 
certificate  in  the  office  of  the  secretary  of  state,  such  villages 
shall  be  consolidated  into  one  village  by  t^e  name  specified  in  such 
certificate.  Such  new  village  shall  possess  all  the  powers,  enjoy 
all  the  privileges,  and  be  subject  to  all  the  liabilities,  in  all  respects 
and  for  all  purposes,  as  if  it  had  been  originally  incorporated  under 
this  chapter ;  and  from  the  date  of  the  consolidation  it  shall  belong 
to  the  class  in  which  it  would  have  been  placed  if  the  consolidation 
had  taken  effect  immediately  before  the  last  preceding  enumera- 
tion of  the  inhabitants  of  the  several  consolidating  villages  under 
this  chapter,  according  to  the  aggr^ate  returns  of  such  enumera- 
tion on  file  at  the  date  of  the  consolidation.  Such  new  village  shall 
become  the  owner  of  all  the  property  of  each  of  the  consolidating 
villages,  shall  succeed  to  every  right  of  action  existing  in  favor  of 
either  of  them,  and  shall  become  liable  for  all  causes  of  action, 
debts  or  obligations  against  either  of  such  consolidating  villages, 
and  the  same  may  be  enforced  as  if  such  liability,  debt  or  obliga- 
tion had  been  originally  incurred  by  it.  Such  consolidation  shall 
not  affect  any  action  or  proceeding  then  pending  against  either 
of  the  consolidating  villages,  but  such  action  or  proceeding  may 
be  prosecuted  to  final  judgment  as  if  such  consolidation  had  not 
taken  place,  except  that  the  court  in  which  such  action  or  proceed* 
ing  is  pending  shall,  upon  application  of  the  board  of  trustees 
of  the  new  village,  substitute  it  as  a  party  to  the  action  or  proceed- 
ing, and  in  either  case  the  judgment  or  order  shall  be  enforceable 
in  favor  of  or  against  the  new  village. 

Formerly  L.  1897,  ch.  414,  {  331,  as  added  by  L.  1899,  cb.  56,  S  1. 

§  355.  Number  of  trustees;  Hoards;  elerk.  Within 
five  days  after  the  consolidation  takes  effect  the  boards  of  trus- 
tees of  the  consolidating  villages  shall  meet  in  joint  session 
and  determine,  within  the  limitations  prescribed  by  section  forty- 
four,  the  number  of  trustees  to  be  elected  in  the  new  village  at  the 
first  election,  and  if  such  new  village  is  a  village  of  the  first  class, 
may  also  divide  such  village  into  wards  of  a  number  equal  to  one- 
half  of  the  number  of  trustees  to  be  elected.  Such  wards  shall  con- 
tain a  population  as  nearly  equal  as  may  be,  and  be  of  convenient 
and  contiguous  territory,  in  as  compact  form  as  practicable. 
They  shall  make  a  certificate  of  such  division  which  shall  contain 
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a  description  of  each  ward,  and  file  the  same  in  the  office  of  the ' 
village  clerk,  who  shall  at  least  fifteen  days  before  such  first  electioD 
post  copies  thereof  in  at  least  ten  conspicuous  public  places  in  such 
village  and  publish  a  copy  thereof  at  least  once  in  each  newspaper 
printed  in  the  new  village.  They  shall  also  at  such  joint  meeting 
appoint  a  clerk  of  the  new  village,  who  shall  hold  his  office  until 
his  successor  is  appointed. 

Formerly  L.  1897,  ch.  414,  |  332,  as  added  by  L.  1899,  ch.  56,  |  1. 

§  356.  First  election  in  eonsolidated  viUafi^e.     At 

their  joint  meeting,  the  boards  of  trustees  of  the  consolidating 
villages  shall  fix  the  date  of  the  first  election,  which  must  be  held 
within  twenty  days  after  the  joint  meeting,  except  that  if  the 
election  on  the  question  of  consolidation  is  held  in  the  month  of 
January,  such  first  election  must  be  held  on  the  day  of  the  next 
annual  election  under  this  chapter.  They  shall  provide  for  giving 
notice  of  such  election  as  in  case  of  an  annual  election  under  this 
chapter.  If  such  village  is  not  divided  into  wards,  the  first  elec- 
tion shall  be  held  in  the  consolidating  villages  by  election  districts 
or  otherwise  as  if  such  consolidation  had  not  taken  place.  If  such 
village  is  divided  into  wards,  each  ward  shall  constitute  an  election 
district  for  the  first  election  and  the  boards  of  trustees  of  the  con- 
solidating villages  at  their  joint  meeting  shall  appoint  two  inspec- 
tors of  election,  a  poll  clerk  and  a  ballot  clerk  for  each  ward  to  con- 
duct such  election  therein.  Such  inspectors  shall  not  both  be  chosen 
from  the  same  political  party.  Section  twenty-nine  of  this  chapter 
applies,  so  far  as  practicable,  to  the  first  election  in  the  new  village,, 
'except  that  if  an  election  is  held  after  the  thirtieth  day  of  Septem- 
ber and  on  or  before  the  date  fixed  for  the  next  annual  election,, 
one-half  of  the  number  of  trustees  elected  shall  hold  office  until 
the  end  of  the  next  official  year,  and  one-half  during  the  next  twa 
official  years.  If  such  village  is  divided  into  wards,  two  trustees 
shall  be  elected  in  each  ward,  and  if  the  election  is  held  after 
the  thirtieth  day  of  September  and  on  or  before  the  date  fixed  for 
the  next  annual  election,  one  of  such  trustees  shall  be  elected  to  hold 
office  imtil  the  end  of  the  next  official  year,  and  one  to  hold  office 
during  the  next  two  official  years.  Section  fifty-three  of  this 
chapter  applies,  so  far  as  practicable,  and  the  joint  boards  of 
trustees  shall  constitute  the  canvassing  board  at  such  first  elec- 
tion. The  certificate  of  such  first  election  shall  be  filed  with  the 
clerk  of  the  new  village  on  the  day  of  canvass,  and  thereupon  the 
terms  of  office  of  the  officers  of  the  consolidating  villages  shall 
expire  and  the  terms  of  officers  elected  for  the  new  village  shall 
commence. 

Formerly  L.  1897,  oh.  414,  i  333,  as  added  by  L.  1899,  ch.  56,  i  h 
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§  357.  Transfer  of  property  to  new  Tlllase.  Within 
five  days  after  the  qualification  of  the  officers  of  the  new 
village,  the  officers  of  the  consolidating  villages  shall  deliver  to  the 
proper  officers  thereof  all  money,  records,  books,  papers  or  other 
property  belonging  to  the  village  in  their  possession  or  under  their 
control,  and  such  new  village  shall  thereupon  become  the  owner 
thereof  and  its  proper  officers  shall  be  the  custodians  thereof  as 
prescribed  by  this  chapter. 

Formerly  L.  1897,  ch.  414,  §  334,  as  added  by  L.  1890,  ch.  56,  S  1. 

§  368.  Reports  of  treasurers.  The  treasurer  of  each  of 
such  consolidating  villages  shall,  immediately  on  the  termina- 
tion of  his  office,  file  with  the  clerk  of  the  new  village  an 
accurate,  detailed  and  verified  statement,  showing  all  moneys  paid 
into  the  treasury  of  his  village  during  the  current  fiscal  year,  the 
persons  by  whom,  and  the  funds  for  which  the  same  were  paid, 
all  expenditures  from  the  treasury  during  such  period,  the  persons 
to  whom,  and  the  fimds  from  which  such  moneys  were  paid,  the 
balance  in  the  treasury  to  the  credit  of  each  fund  at  the  time  of 
making  such  report,  and  all  indebtedness  of  the  village  outstanding, 
to  whom,  so  far  as  practicable,  the  same  is  owing,  upon  what  ac- 
count and  when  payable. 

Formerly  L.  1897,  ch.  414,  I  336,  as  added  by  L.  1899,  ch.  66,  |  1. 

ARTICLE  16 
Effect  of  Cbapter 

Section  380.  Effect  of  chapter  on  special  villages. 
381.  Effect  of  revision  on  general  villages. 

8  380.  Effeet  of  oliapter  on  speeial  villases.  A  vil- 
lage incorporated  under  and  subject  to  a  special  law,  and  each 
officer  thereof,  possesses  all  the  powers  and  is  subject  to  all  the 
liabiHtiee  and  responsibilities  conferred  or  imposed  upon  a  village 
incorporated  under  this  chapter,  or  upon  an  officer  thereof,  not 
Inconsistent  with  such  special  law. 

Formerly  L.  1«97,  ch.  414,  |  340. 

§  381  •  Effect  of  revision  on  general  ▼illas^s.     The 

following  villages  are  subject  to  the  provisions  of  this  chapter, 
as  if  incorporated  thereunder: 

1.  Villages  incorporated  under  chapter  four  hundred  and 
twenty-six  of  the  laws  of  eighteen  hundred  and  forty-seven,  or  the 
acts  amendatory  thereof  and  supplemental  thereto,  and  which  have 
not  been  reincorporated  under  a  special  law. 
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2.  Villages  inoarporated  or  reinoorporated  under  chapter  two 
hundred  and  ninety-one  of  the  laws  of  ei^teen  hundred  and 
aeventy,  or  the  acts  amendatory  thereof  and  supplemental  thereta 

8.  Villages  incorporated  under  chapter  four  hundred  and  four- 
teen of  the  laws  of  eighteen  hundred  and  ninety-seyen,  or  the  acts 
amendatory  thereof  and  supplemental  thereto. 

4.  Villages  incorporated  by  special  law  and  reinoorporated 
under  a  general  law  and  now  subject  to  its  proviaiiHifl. 

Formerly  L.  1897«  eh.  414,  S  841. 

ARTICLE  17 

Laws  Repealed;  Wben  te  Take  Effect 

Section  390.  Laws  repealed. 

391.  When  to  take  effect 

*  §  300.  Laws  repealed.  Of  the  laws  ^lumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed.    Am'd  by  L.  1909,  ch.  HO,  §  8S. 

New. 

§  391.  Wlien  to  take  efleet.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1897.  eh.  414,  f  343. 

SOHEDULB  OF  LaWS  BEPXAUBBi 

Laws  of     Chapter      Section 

1847 151 All 

1847 209 All 

1847 426 AU 

1850 176 All. 

1851 519 All 

1852 184..; All 

1857 652 All 

1861 178 All 


*  Laws  1909,  Ch.  240,*  fi  83,  in  terms  repealed  8  390  of  the  Village  Lair. 
gection  590  of  the  Consolidated  Town  Law  and  f  390  of  the  Consolidated 
Village  Law  were  not  uniform  in  phraseology  with  the  repealing  sections  of 
the  other  Consolidated  Laws  and  it  was  intended  to  make  tkem  60  by  amend-: 
ment.  L.  1909,  Ch.  240,  §  82,  accompliehed  this  result  so  far  as  S  590  of 
the  Consolidated  Town  Law  was  concerned  by  amendment  *'  to  read  as  fol- 
lows"; and  it  is  evident  that  while  L.  1909,  Ch.  240,  $  83,  in  terms  repeals 
§  390  of  the  Consolidated  Village  Law,  the  intention  waa  to  amend  H  also- 
to  "read  as  follows,''  and  S  390  is  therefore  here  incorporated  and  tbt 
Schedule  of  Repeals  included  as  a  part  of  this  law. 
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^- 


Laws  of  Chapter  Section 

1864 117 All 

1868 462 All 

1870 291 AU 

1870 311 Part    relating    to    division    of 

streets  on  boundarv  line  be- 
tween  villages  and  other 
municipal  corporations 

1871 688 A-ll 

1871 696 All 

1871 870 All 

1872 357 All 

1872 696 All 

1873 92 All 

1873 397 11 

1874 78 All 

1874 345 All  -       . 

1874 474 All  . 

1874 628 All 

1875 149 All 

1875 181 All 

1875 197 All 

1875 242 All 

1875 339 All 

1875 386 All 

1875 514 All 

1875 570 All 

1876 92 All 

1876 134 All 

1876 308 All 

1876.. 317 All 

1877 16 All- 

1877 244 All 

1878 69 All 

1878 249 All 

1878 281 All 

1878 396 All     ' 

1879 68 All 

1879 86 All 

1879 129 All 

1879 228 All 

1879 250 All 

1879 337 All 

1880 64 All 
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— -■  — 


w»  -  — 


-^ii^ 

1S>3 

15.S-1 

1SS3 

1SS3 

1SS3 

lSv3 

1SS3 

1SS4 

1SS4 

1SS4 

l^U 423 

1SS5 170 

ISSo 192 

1SS5 211 

1885 236 

18S5 450 


1 

i:> 

153 
255 
45-.? 
4'>5 

l■l•^ 

i:>l 
2S1 


SO? 


1886 
1886 
1SS6, 
1886, 
■•87 


497 
556 
600 
616 
68 


4*5 ... 4.5 


AH 

AH 
Aa 
An 
An 
An 
An 

AD 

An 
An 
An 
An 
An 
An 
An 
An 
An 

AJI 
All 

An 
An 
An 

AU 

An 
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Laws  of  Chapter  Section 

1887 244 AU 

1887 604 AU 

1887 513 All 

1887 614 All 

1888 172 All 

188G 342 All 

1888 452 All 

1888 625 All 

1889 174 AU 

1889 186 AU 

1889 229 All     ,.  .   ■ 

1889 246 AU 

1889. 375 AU 

1889 440... AU 

1889 455 AU 

1889 607 AU 

1890 82 AU 

1890 196 AU 

1890 213 AU 

1890 235 AU 

1890 236 AU 

1890 871 AU 

1890 627 AU 

1890 642 AU 

1891 74 AU 

1891 116 AU 

1891 139 AU 

1891 160 AU 

1891 201 AU 

1891 806 AU 

1891 812 AU 

1891 316 AU 

1892 194 AU 

1892 195 AU 

1892 222 AU 

1892 849 All        . 

1892 664 All 

1892 693 AU 

1892 640 AU 

1893 212 AU 

1893 400 AU 

1893 422 AU 


4782 

I  390 

Laws  of 

1893... 

1893... 

1893... 

1893... 

1893... 

1893... 

1893... 

1893... 

1893... 

1894. . . 

1894. . . 

1894..., 

1894. . . , 

1894. . . 

1894..., 

1894. . . , 

1894. . . , 

1895 

1895..., 
1895..., 
1895..., 
1895..., 

1895 

1895 

1895..., 

1895 

1896..., 
1896..., 
1896..., 
1896..., 
1896..., 
1896..., 
1896..., 

1896 

1896..., 

1896..., 

1896... 

1896... 

1896... 

1896... 

1896... 

1897... 

1897... 
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Laws  Bepealed. 

Chapter  Section 

447 AU 

464 AU 

473 AU 

503 AU 

617 AU 

618 AU 

624 AU 

662 AU 

694 AU 

161 AU 

172 AU 

284 All 

318 AU 

413 AU 

666 Part  relating  to  viUagei 

673 AU 

680 AU 

113 AU 

146 AU 

154 AU 

187 AU 

202 AU 

383 AU. 

430 AU 

437 AU 

743 AU 

879 AU  ' 

166 AU 

209 AU 

243...'. AU 

310 AU 

329 AU 

341 AU 

409 AU 

467 AU 

468 AU       ■  ^     ^ 

522 AU      . 

663 AU         ■      . 

688 AU 

923 AU. 

978 AU       ■ 

332 All 

414 AU 
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Laws  of  Chapter  Section 

1898 145 All 

1898........  196 All 

1898 865 All 

1898 639 AU 

1898 668 All 

1899 56 All 

1899 82 All 

1899 154 All 

1899 217 All 

1899 326 All 

1899 391 All 

1899 446 All 

190e 373 All 

1901 7 AU 

1901 50 All 

1901 53 All 

1901 68 All 

1901 155 AU 

1901 509 1 

1901 593 AU 

1901 624 AU  : 

1902 280 AU 

1902 520 AU 

1902 591 AU 

1903 131 AU 

1903 139 AU 

1903 202 AU 

1903 313 AU 

1903 606 AU 

1903........  617 AU 

1904 34 AU 

1904 35 ■  AU 

1904 100 AU 

19«4 101 AU 

1904 122 AU 

1904 193 AU 

1904 231 AU 

1904 497 AU 

1904 645 AU 

1904 680 AU 

1905 66 AU 

1905 98 AU 

1905 220 AU 
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all  its  records,  books  and  papers  shall  be  deposited  with  the  town 
clerk  of  the  town  in  which  the  principal  portion  of  such  village 
is  situated,  and  they  shall  thereupon  become  a  part  of  the  records 
of  such  town. 

The  supervisor  of  such  town  shall  be  the  trustee  of  the  property 
of  the  village.  No  suit  in  which  the  village  is  a  party,  nor  any 
daim  for  or  against  the  village  shall  be  affected  by  its  dissolution. 

Formerly  L.  1897,  ch.  414,  S  327,  as  am'd  by  L.  1901,  ch.  53,  f  1. 

§  361.  Expiration  of  terms  of  officers.  A  police  justice 
or  an  assessor  in  office  when  this  chapter  takes  effect  shall  con- 
tinue in  office  until  the  expiration  of  the  term  for  which  he  was 
elected  or  appointed.  Except  as  otherwise  provided  in  this  chapter 
the  terms  of  all  other  officers  shall  expire  on  the  Monday  following 
the  third  Tuesday  in  March. 

Formerly  L.  1897,  ch.  414,  §  328. 

§  352.  Consolidation  of  villages.  Two  or  more  ad- 
joining villages  either  wholly  subject  to  this  chapter,  or  one 
or  more  wholly  subject  to  this  chapter  and  one  or  more  incor- 
porated by  special  act  of  the  legislature,  may  be  consolidated  by 
adopting  a  proposition  therefor  at  any  election,  which  shall  be 
held  in  each  of  such  villages  on  the  same  day,  but  not  after  the 
last  day  of  January  and  before  the  date  of  the  annual  election. 
At  least  ten  days  before  such  special  election  the  board  of  trustees 
of  such  villages  shall  meet  in  joint  session  and  determine  on  the 
name  for  the  consolidated  village,  and  shall  forthwith  file  a  certifi- 
cate specifying  such  name  in  the  office  of  the  derk  of  each  vil- 
lage. The  ballots  to  be  used  at  such  election  may  be  written  or 
printed  and  shall  contain  either  the  words  '^  for  the  consolidation 
of  the  village  of  (naming  it)  with  the  village  (or  villages)  of 
(naming  it  or  them)  into  one  village  by  the  name  of  (name  fixed 
by  trustees),"  or  "  against  the  consolidation  of  the  village  of  (nam- 
ing it)  with  the  village  (or  villages)  of  (naming  it  or  them)  into 
one  village  by  the  name  of  (name  fixed  by  trustees)." 

Formerly  L.  1897,  ch.  414,  fi  329,  M  added  by  L.  1899,  ch.  56,  §  1, 
and  am'd  by  L.  1902,  ch.  520,  S  1. 

§  353.  Filing:  oertifioates.  The  clerk  of  each  of  such  vil- 
lages shall  within  three  days  after  the  election  file  a  certified 
copy  of  the  certificate  of  such  election  in  the  office  of 
each  other  village  included  in  the  proposed  consolidation.  If 
the  proposition  for  consolidation  be  adopted  in  all  the  villages, 
the  clerks  thereof  shall  within  five  days  after  the  election  file  in 
the  office  of  the  clerk  of  each  county  in  which  any  part  of  either 
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of  such  villages  is  situated,  and  also  in  tlie  oiBce  of  the  secretary 
of  state,  a  joint  certificate,  stating  the  holding  of  the  election,  the 
adoption  of  the  proposition  for  consolidation  by  each  village  and 
the  name  of  the  new  village. 

Formerly  L.  1897,  ch.  414,  {  330,  a&  added  by  L.  1899,  ch.  56,  §  1. 

§  354.  E£Fect'of  consolidation.  On  the  filing  of  such 
certificate  in  the  office  of  the  secretary  of  state,  such  villages 
shall  be  consolidated  into  one  village  by  tiie  name  specified  in  such 
certificate.  Such  new  village  shall  possess  all  the  powers,  enjoy 
all  the  privileges,  and  be  subject  to  all  the  liabilities,  in  all  respects 
and  for  all  purposes,  as  if  it  had  been  originally  incorporated  under 
this  chapter ;  and  from  the  date  of  the  consolidation  it  shall  belong 
to  the  class  in  which  it  would  have  beai  placed  if  the  consolidation 
had  taken  effect  immediately  before  the  last  preceding  enumera- 
tion of  the  inhabitants  of  the  several  consolidating  villages  under 
this  chapter,  according  to  the  aggregate  returns  of  such  enumera- 
tion on  file  at  the  date  of  the  consolidation.  Such  new  village  shall 
become  the  owner  of  all  the  property  of  each  of  the  consolidating 
villages,  shall  succeed  to  every  right  of  action  existing  in  favor  of 
either  of  them,  and  shall  become  liable  for  all  causes  of  action, 
debts  or  obligations  against  either  of  such  consolidating  villages, 
and  the  same  may  be  enforced  as  if  such  liability,  debt  or  obliga- 
tion had  been  originally  incurred  by  it.  Such  consolidation  shall 
not  affect  any  action  or  proceeding  then  pending  against  eitlier 
of  the  consolidating  villages,  but  such  action  or  proceeding  may 
be  prosecuted  to  final  judgment  as  if  such  consolidation  had  not 
taken  place,  except  that  the  court  in  which  such  action  or  proceed* 
ing  is  pending  shall,  upon  application  of  the  board  of  trustees 
of  the  new  village,  substitute  it  as  a  party  to  the  action  or  proceed- 
ing, and  in  either  case  the  judgment  or  order  shall  be  enforceahle 
in  favor  of  or  against  the  new  village. 

Formerly  L.  1897,  ch.  414,  |  331,  as  added  by  L.  1899,  cb.  56,  §  1. 

§  355.  Nnntber  of  trastees;  mrards;  clerk.  Within 
five  days  after  the  consolidation  takes  effect  the  boards  of  trus- 
tees of  the  consolidating  villages  shall  meet  in  joint  session 
and  determine,  within  the  limitations  prescribed  by  section  forty- 
four,  the  number  of  trustees  to  be  elected  in  the  new  village  at  the 
first  election,  and  if  such  new  village  is  a  village  of  the  first  class, 
may  also  divide  such  village  into  wards  of  a  number  equal  to  one- 
half  of  the  number  of  trustees  to  be  elected.  Such  wards  shall  con- 
tain a  population  as  nearly  equal  as  may  be,  and  be  of  convenient 
and  contiguous  territory,  in  as  compact  form  as  practicable. 
They  shall  make  a  certificate  of  such  division  which  shall  contain 
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a  description  of  each  ward,  and  file  the  same  in  the  office  of  llie 
village  clerk,  who  shall  at  least  fifteen  days  before  such  first  electioo 
post  copies  thereof  in  at  least  ten  conspicuous  public  places  in  such 
village  and  publish  a  copy  thereof  at  least  once  in  each  newspaper 
printed  in  the  new  village.  They  shall  also  at  such  joint  meeting^ 
appoint  a  clerk  of  the  new  village,  who  shall  hold  his  office  unti} 
his  successor  is  appointed. 

Formerly  L.  1897,  ch.  414,  $  332,  as  added  by  L.  1899,  ch.  56,  |  1. 

§  356.  First  election  in  consolidated  Tillage.     At 

their  joint  meeting,  the  boards  of  trustees  of  the  consolidating^ 
villages  shall  fix  the  date  of  the  first  election,  which  must  be  held 
within  twenty  days  after  the  joint  meeting,  except  that  if  the 
election  on  the  question  of  consolidation  is  held  in  the  month  of 
tTanuary,  such  first  election  must  be  held  on  the  day  of  the  next 
annual  election  under  this  chapter.  They  shall  provide  for  giving 
notice  of  such  election  as  in  case  of  an  annual  election  under  this 
chapter.  If  such  village  is  not  divided  into  wards,  the  first  elec- 
tion shall  be  held  in  the  consolidating  villages  by  election  districts 
or  otherwise  as  if  such  consolidation  had  not  taken  place.  If  such 
village  is  divided  into  wards,  each  ward  shall  constitute  an  election 
district  for  the  first  election  and  the  boards  of  trustees  of  the  con- 
solidating villages  at  their  joint  meeting  shall  appoint  two  inspec- 
tors of  election,  a  poll  clerk  and  a  ballot  clerk  for  each  ward  to  con- 
duct such  election  therein.  Such  inspectors  shall  not  both  be  chosen 
from  the  same  political  party.  Section  twenty-nine  of  this  chapter 
.applies,  so  far  as  practicable,  to  the  first  election  in  the  new  village^ 
'except  that  if  an  election  is  held  after  the  thirtieth  day  of  Septem- 
ber and  on  or  before  the  date  fixed  for  the  next  annual  election^ 
one-half  of  the  number  of  trustees  elected  shall  hold  office  until 
the  end  of  the  next  official  year,  and  one-half  during  the  next  two 
official  years.  If  such  village  is  divided  into  wards,  two  trustees 
shall  be  elected  in  eadi  ward,  and  if  the  election  is  held  after 
the  thirtieth  day  of  September  and  on  or  before  the  date  fixed  for 
the  next  annual  election,  one  of  such  trustees  shall  be  elected  to  hold 
office  imtil  the  end  of  the  next  official  year,  and  one  to  hold  office 
during  the  next  two  official  years.  Section  fifty-three  of  this 
chapter  applies,  so  far  as  practicable,  and  the  joint  boards  of 
trustees  shall  constitute  the  canvassing  board  at  such  first  elec- 
tion. The  certificate  of  such  first  election  shall  be  filed  with  the 
clerk  of  the  new  village  on  the  day  of  canvass,  and  thereupon  the 
terms  of  office  of  the  officers  of  the  consolidating  villages  shall 
expire  and  the  terms  of  officers  elected  for  the  new  village  shall 
commence. 

Formeriy  L.  1897,  oh.  414,  i  333,  as  added  by  L.  1899,  ch.  56,  |  L 
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§  357.  Transfer  of  property  to  ne^ir  Tillase.  Within 
five  days  after  the  qualification  of  the  officers  of  the  new 
village,  the  officers  of  the  consolidating  villages  shall  deliver  to  the 
proper  officers  thereof  all  money,  records,  books,  papers  or  other 
property  belonging  to  the  village  in  their  possession  or  under  their 
control,  and  such  new  village  shall  thereupon  become  the  owner 
thereof  and  its  proper  officers  shall  be  the  custodians  thereof  as 
prescribed  by  this  chapter. 

Formerly  L.  1897,  ch.  414,  {  334,  aa  added  by  L.  1899,  cb.  56,  S  1. 

§  358.  Reports  of  treasurers.  The  treasurer  of  each  of 
such  consolidating  villages  shall,  immediately  on  the  termina- 
tion of  his  office,  file  with  the  clerk  of  the  new  village  an 
accurate,  detailed  and  verified  statement,  showing  all  moneys  paid 
into  the  treasury  of  his  village  during  the  current  fiscal  year,  the 
persons  by  whom,  and  the  funds  for  which  the  same  were  paid, 
all  expenditures  from  the  treasury  during  such  period,  the  persons 
to  whom,  and  the  funds  from  which  such  moneys  were  paid,  the 
balance  in  the  treasury  to  the  credit  of  each  fund  at  the  time  of 
making  such  report,  and  all  indebtedness  of  the  village  outstanding, 
to  whom,  so  far  as  practicable,  the  same  is  owing,  upon  what  ac- 
count and  when  payable. 

l«'orBierly  L.  1897,  cb.  414,  f  335,  as  added  by  L.  1899,  cb.  56,  i  1. 

ARTICLE  16 
Effect  of  Chapter 

Section  380.  Effect  of  chapter  on  special  villages. 
381.  Effect  of  revision  on  general  villages. 

§  380.  Effeet  of  eliapter  on  speeial  vUli^es.  A  vil- 
la^ incorporated  under  and  subject  to  a  special  law,  and  each 
officer  thereof,  possesses  all  the  powers  and  is  subject  to  all  the 
liabiHtiee  and  responsibilities  conferred  or  imposed  upon  a  village 
incorporated  under  this  chapter,  or  upon  an  officer  thereof,  not 
inconsistent  with  such  special  law. 

Formerly  L.  1897,  cb.  414,  i  340. 

§  381.  Effect  of  revision  on  general  villages.     The 

following  villages  are  subject  to  the  provisions  of  this  chapter, 
as  if  incorporated  thereunder: 

1.  Villages  incorporated  under  chapter  four  hundred  and 
twenty-six  of  the  laws  of  eighteen  hundred  and  forty-seven,  or  the 
acts  amendatory  thereof  and  supplemental  thereto,  and  which  have 
not  been  reincorporated  under  a  special  law. 
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he  may  have  made,  unless  if  required,  either  such  surveyor  shall 
make  oath,  or  it  shall  otherwise  be  shown  that  the  chain  or  measure 
used  by  him  was  conformable  to  the  standards  of  the  state  which 
were  the  standards  of  the  state  at  the  time  such  survey  was  mada 
An  oflBcial  certificate  of  any  state,  county,  city,  village  or  town 
sealer  elected  or  appointed  pursuant  to  the  laws  of  tlus  state,  or 
the  oath  of  such  surveyor,  that  such  chain  or  measure  conformed 
to  the  state  standard  which  shall  have  been  furnished  any  such 
sealer  pursuant  to  the  provisions  of  the  laws  of  this  state,  dball 
be  prima  facie  evidence  of  such  conformity,  and  an  ofBcial  cer- 
tificate made  by  any  such  sealer  that  the  implement  used  in 
measuring  such  chain  or  other  measure  was  the  one  provided 
under  such  laws  for  such  purposes,  shall  be  prima  facie  evidence 
of  that  fact. 

Formerly  'L.  ISffl,  ch.  134,  i  83,  as  am'd  by  L.  1803,  ch.  101,  |  1. 

§  031  a.  Copy  of  deaisnation  of  person  upon  irlunn 
to  make  aerrioe,  aa  OTidenee.  An  exemplified  copy  of  a 
designation  of  a  person  upon  whom  to  make  service  filed  by  a 
foreign  corporation  as  provided  in  section  sixteen  of  the  general 
corporation  law  accompanied  with  a  certificate  that  it  has  not 
been  revoked,  is  presumptive  evidence  of  the  execution  thereof, 
and  conclusive  evidence  of  the  authority  of  the  officer  executing  it 

Formerly  Code  Civil  Procedure,  ^  432,  subd.  2  part. 

§  031b.  Recital  in  order,  resolntion  or  record  of 
public  oAcers,  board  or  body  presnmptiTc  evidence 
of  certain  facts.  A  recital  in  any  order,  resolution  or  other 
record  of  any  proceeding  of  a  meeting  referred  to  in  sec- 
tion forty-one  of  the  general  construction  law  that  such  meeting 
had  been  held  or  adjourned  as  provided  in  said  section  or  that  it 
had  been  held  upon  notice  to  the  members,  as  therein  provided, 
shall  be  presumptive  evidence  thereof. 

Formerly  L.  1892,  cb.  677,  S  19  part. 

§  041a.  Proof  of  colonial  statntes.  A  statute  con- 
tained in  the  compilation  of  the  colonial  statutes  trans- 
mitted to  the  legislature  by  the  commissioners  of  statutory  re- 
vision, pursuant  to  chapter  one  hundred  and  twenty-five  of  the 
laws  of  eighteen  hundred  and  ninety-one,  shall  be  evidence  in  any 
action  or  proceeding,  and  of  the  same  force  and  effect  as  though 
the  original  was  produced,  if  it  appears  from  such  publication  that 
such  statute  was  copied  from  the  original. 

Formerly  L.  1891,  ch.  125,  |  6  part,  as  am'd  by  L.  1897,  dL  400,  |  1. 
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§  961a.  Determialns  ase  of  oUld.  Whenever  in  any 
proceeding  or  trial  it  becomes  necessary  to  determine  the  age  of 
a  child,  such  child  may  be  produced  and  exhibited  to  enable  the 
magistrate,  court  or  jury  to  determine  its  age  by  a  personal  in- 
spection ;  and  such  court  or  magistrate  may  direct  an  examination 
by  one  or  more  physicians,  whose  opinion  shall  also  be  com- 
petent evidence  upon  the  question  of  such  age. 

Formerly  L.  1882,  eh.  340,  |  1. 

§  961b.  Proof  of  written  instnuiieiits  where  there 
are  snbseribins  witnesses.  Except  in  the  case  of  written 
instruments  to  the  validity  of  which  a  subscribing  witness,  or  sub- 
scribing witnesses,  is,  or  are  necessary,  whenever,  upon  the  trial 
of  any  action,  or  upon  the  hearing  of  any  judicial  proceeding,  a 
written  instrument  is  offered  in  evidence,  to  which  there  is  a 
subscribing  witness,  it  shall  not  be  necessary  to  call  such  sub- 
aoribing  witness,  but  such  instrument  may  be  proved  in  the  same 
manner  as  it  might  be  proved  if  there  were  no  subscribing  wit- 
ness thereto. 

Formerly  L.  1883,  ch.  195,  (  1. 

§  961e.  Proof  of  paynients  by  a  mnnieipal  eorpora* 
tion  or  ofioer  thereof.  In  any  action  or  proceeding  now 
pending  or  hereafter  to  be  brought  in  any  of  the  courts  of  this 
state,  the  payment  of  any  sum  of  money  by  a  municipal  corpora- 
tion, or  an  officer  thereof,  may  be  proved  by  a  receipt  purporting 
upon  its  face  to  be  given  therefor,  and  to  entitle  such  receipt  to 
be  read  in  evidence,  no  further  or  other  proof  shall  be  necessary 
than  that  it  is  produced  from  the  files  of  the  office  of  the  chief 
financial  officer  of  such  municipal  corporation,  or  from  the  files 
of  the  office  of  the  person  or  department  charged  with  the  duty  of 
making  the  payment.  Every  such  receipt  so  read  in  evidence  shall 
be  presumptive  proof  of  the  fact  of  the  payment  to  the  person  by 
or  in  whose  behalf  it  purports  to  be  signed  of  the  sum  of  money 
and  for  the  purpose  therein  expressed.  But  no  such  receipt  shall 
be  entitled  to  be  read  in  evidence  by  virtue  of  the  provisions  of 
this  section,  unless  it  was  given  at  least  six  years  before  the 
commencement  of  the  action  or  proceeding  in  which  it  shall  be 
offered  as  evidence.  And  the  date  or  time  appearing  upon  its 
face  shall  be  presumptive  proof  that  it  was  given  at  such  date  or 
time.  Nothing  in  this  section  contained  shall  be  held  to 
prevent  any  party  to  such  an  action  or  proceeding  from  proving 
affirmatively  that  the  payment  so  appearing  to  have  been  made 
has  not  in  fact  been  made. 

Formerly  L.  1884,  ch.  376,  |§  1,  2. 
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§  961d,  Proof  of  iiuitnimeiit  by  snbmittiiis  dis- 
puted and  i^ennine  luutdirritlns*  Comparison  of  a  dis- 
puted writing  with  any  writing  proved  to  the  satisfaction  of  the 
court  to  be  the  genuine  handwriting  of  any  person,  claimed  on 
the  trial  to  have  made  or  executed  the  disputed  instrument,  or 
writing  shall  be  permitted  and  submitted  to  the  court  and  jui; 
in  like  manner. 

Formerly  L.  1880,  eh.  36,  I  1,  as  am'd  by  L.  1888,  eh.  555,  |  1. 

§  961  e.  Proof  of  lost  ezeoution  or  writ  under  urUeh 
sberifP 's  sale  of  real  property  was  niade.  Whenever, 
upon  the  trial  of  an  action  it  shall  appear  that  at  least  twenty 
years  theretofore  real  property  has  been  sold  by  a  sheriff  for 
enforcement  of  the  valid  lien  thereon  of  a  duly  docketed  judg- 
ment, and  that  a  certificate  of  the  sale  has  been  duly  made  by 
the  sheriff  and  filed,  and  that  a  conveyance  in  completion  of  the 
purchase  has  been  executed  and  recorded,  but  that  the  execution 
or  writ  bv  virtue  of  which  the  sale  has  so  been  made  can  not  be 
found  in  the  office  of  the  derk  with  whom  the  same  should  have 
been  filed,  then  and  in  such  case  the  recital  of  or  reference  to  such 
execution  or  writ  contained  in  the  said  certificate,  or  in  the  said 
conveyance,  or  in  the  record  thereof  shall  be  prima  facie  evidence 
of  the  said  execution  or  writ  and  of  the  issue  of  the  same  as 
against  any  party  whose  claim  of  title  is  not  shown  to  have  been 
accompanied  or  supported  by  peaceable  possession  of  the  premises 
in  controversy  for  at  least  three  years  immediately  preceding 
the  commencement  of  the  action. 

Formerly  L.  1890,  eh.  168,  {  1. 

§  061  f.  Evidenee  of  ureatber  conditions.  Any  record 
of  the  observations  in  regard  to  the  conditions  of  the  weather,  or 
in  regard  to  the  amount  and  conditions  of  the  precipitation,  taken 
under  the  direction  of  the  New  York  state  weather  bureau,  or  any 
copy  thereof,  when  certified  in  the  form  of  and  pursuant  to  law 
by  the  officer  in  charge  thereof  at  the  place  where  such  record  is 
duly  filed,  that  the  same  is  a  true  copy  of  such  record,  may  be 
read  in  evidence  in  any  court  of  this  state,  and  shall  be  prima 
facie  evidence  of  the  facts  and  circumstances  therein  stated. 

Formerly  L.  1897,  eh.  622,  |  1. 

§  1323a.  Remarks  or  oomments  of  jndse,  duly  ex- 
cepted to,  shall  be  subject  of  revlew^.  In  case  of  an 
appeal,  every  remark  or  comment  of  the  presiding  judge  dur- 
ing the  trial,  duly  excepted  to,  shall  be  the  subject  of  review, 
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but  the  case  and  exceptionB  on  appeal  shall  be  settled  by  the  trial 
justice  as  now  provided  by  law. 

Formerly  Code  Ciyil  Prooedure,  |  83  part. 

§  1404a.  Exemption  of  ezliiblts  at  ezhlliltioms.    Ko 

process  of  attachment,  execution,  sequestration,  replevin,  dis- 
tress or  any  kind  of  seizure  shall  be  served  or  levied  upon  articles, 
goods,  wares,  merchandise  or  property  of  any  description  while 
the  same  is  en  route  to  or  from,  or  while  on  exhibition  or  de- 
posited by  exhibitors  at  any  international  exhibition  held  under 
the  auspices  or  supervision  of  the  United  States,  within  any  city 
or  county  of  this  state,  nor  shall  such  property  be  subject  to  at- 
tachment, seizure,  levy  or  sale,  for  any  cause  whatever,  in  the 
hands  of  the  authorities  of  such  exhibition  or  otherwise. 

Formerly  L.  1880,  eh.  393,  |  1. 

§  2344a.  Conrt  atay  oompel  performance  of  contract 
made  bj  incompetent  person  in  certain  cases.     The 

supreme  court  shall  have  authority  to  decree  and  compel  the 
specific  performance  of  any  bargain,  contract  or  agreement  which 
may  have  been  made  by  any  idiot,  lunatic  or  habitual  drunkard, 
while  such  person  was  capable  to  contract;  and  of  any  contract  in 
relation  to  lands  made  by  the  ancestor  of  such  person  from  whom 
such  person  inherits  or  takes  as  devisee  or  otherwise ;  and  to  direct 
the  committee  of  such  person  to  do  and  execute  all  necessary  con- 
veyances and  acts  for  that  purpose;  and  in  case  the  person  en- 
titled to  such  conveyance  is  the  committee  of  such  incompetent 
person,  the  said  court  may,  upon  the  petition  of  said  committee, 
appoint  some  suitable  and  proper  person  to  execute  the  said  con- 
veyance in  the  name  of  such  incompetent  person,  upon  payment 
by  the  vendee  of  any  sum  remaining  due  to  such  person  upon  said 
contract,  or  upon  the  fulfillment  of  the  contract  on  the  part  of 
the  party  who  contracted  with  the  person  represented  by  said 
committee. 

Fbnnerly  R.  S.,  pt.  2,  ch.  6,  tit  2,  |  22,  as  am'd  by  L.  1880,  ch.  423,  1 1. 

§  2408a.  Ilelivery  of  certain  afidaTits  to  purchaser. 

Each  coimty  clerk  and  register  in  this  state,  in  whose  office,  affi- 
davits in  foreclosure  of  mortgages  by  advertisement,  or  the  cer- 
tified copies  thereof,  have  been  or  shall  be  filed  and  recorded  pur- 
suant to  the  provisions  of  this  title  is  hereby  authorized  to  deliver 
the  same  to  the  purchaser  of  the  mortgaged  property  on  the  fore- 
closure sale,  and  such  purchaser  shall  be  entitled  to  such  delivery. 

Formerly  L.  1900,  ch.  223,  §  1. 
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I  2481 9  sii1i4«  12.  A  surrogate  or  a  clerk  of  the  surrogate's 
court  has  power  to  administer  oaths,  to  take  affidavits  and  the 
proof  and  acknowledgment  of  deeds  and  all  other  instruments  in 
writing,  and  certify  the  same  with  the  same  force  and  e£Fect  as  if 
taken  and  certified  by  a  county  judge. 

Formerly  L.  1884,  ch.  309,  |  1,  as  am'd  by  L.  1900,  ch.  510,  |  1. 

§  2509,  subd.  7.  The  clerk  of  the  surr(^te's  court,  of  each 
of  the  counties  of  this  state  shall  inunediately  upon  the  filing 
in  the  office  of  the  surrogate  of  any  decree  or  order  of  such  court 
directing  the  deposit  of  money,  either  actually  in  the  hands  of 
some  person  or  persons  or  thereafter  arising  from  the  sale  of  real 
estate  described  in  any  such  decree  or  order,  with  the  county 
treasurer  of  his  county,  or  in  the  case  of  the  county  of  New  York, 
with  the  chamberlain  ^f  the  city  of  New  York,  or  upon  the  filing 
in  the  said  surrogate's  office  of  any  treasurer's  or  chamberlain's 
receipt  stating  that  a  sum  of  money  has  been  deposited  with  such 
treasurer  or  chamberlain,  in  accordance  with  a  decree  or  order 
of  any  such  surrogate's  court,  enter  in  a  book  to  be  kept  in  his 
office  for  that  purpose,  to  be  known  as  a  court  and  trust  fund 
register,  the  title  of  the  proceeding,  or  the  name  of  the  estate  in 
which  such  decree  or  order  was  made,  together  with  a  statement 
of  the  amount  so  deposited,  or  ordered  to  be  deposited,  if  said 
decree  or  order  contains  the  amount  of  same,  and  the  name  of 
the  person  or  persons,  if  any,  to  whom  said  money  is  ordered  to 
be  paid,  and  the  date  of  the  filing  of  the  same  or  of  such  receipt 
as  herein  mentioned. 

Fomwrly  L.  18S9,  eh.  8S0,  |  8,  as  am'd  by  L.  1895,  eh.  544,  |  3,  mud 
L.  1908,  ch.  185,  i  2. 

§  2513a.  Interpreters  Im  smrrosi^te's  court  of  Kincs 
county.  The  surrogate  of  Kings  county  must  from  time  to 
time  appoint  and  may  at  pleasure  rwnove  an  interpreter  to  be 
attached  to  the  surrogate's  court  of  said  county.  Such  interpreter 
shall  receive  a  salary  of  eighteen  hundred  dollars  per  annum  to  be 
paid  by  the  comptroller  of  the  city  of  Ifew  York,  in  monthly  instal- 
ments and  shall,  before  entering  upon  his  duties,  file  in  the  office  of 
the  clerk  of  the  county  of  Kings  the  constitutional  oath  of  office  in 
which  there  shall  also  be  incorporated,  language  to  the  effect  that 
he  will  fully  and  correctly  interpret  and  translate  each  question 
propounded  through  him  to  a  witness  and  each  answer  thereto  in 
said  *courts.  The  compensation  for  the  above  interpreter  to  be 
taken  out  of  the  amount  appropriated  for  the  support  of  the  said 
surrogate's  court,  or  from  any  other  contingent  city  fund. 

Formerly  Code  Civil  Procedure,  f  360. 
*  So  in .  orudnal- 
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§  3306a.  Fees  ef  eovnty  elerk  f  er  entries  of  moneys 
deposited  witk  eounty  treasiirer.  The  comity  clerk  shall 
be  entitled  to  receive,  for  making  the  entries  required  of  him  by 
law  of  moneys  deposited  with  the  ooumty  treasurer  the  sum  of 
fifty  cents  in  each  case,  to  be  paid  by  the  party  to  the  action  or 
proceeding,  and  taxed  as  a  disbursement  therein. 

Formerly  L.  1889,  ch.  330,  §  2,  as  am'd  by  L.  18»5,  ch.  544,  §  2. 

§  3331a.  Presentation  of  elaims  ¥7  Jnrors  and  dis- 
position of  nnolainied  fees.  A.11  jurors  including  those  in 
a  criminal  action  or  special  proceeding  in  a  court  or  before  an 
officer  diily  summoned  and  who  served  as  provided  for  by  the  laws 
of  this  state  and  are  entitled  to  payment  therefor,  must  present 
their  claims  to  the  proper  official  designated  by  law  for  the  pay- 
ment of  jurors'  fees,  on  or  before  the  thirty-first  day  of  December 
of  the  year  succeeding  or  following  the  year  in  which  such  serv- 
ices were  rendered  and  performed,  and  failure  to  comply  with 
this  provision  shall  be  a  forfeiture  of  the  payment  for  such  claims 
or  services  thereafter.  All  notices  issued  requiring  jurors  to  attend 
at  a  term  of  court  or  at  a  meeting  of  the  grand  jury,  shall  have 
printed  thereon  the  foregoing  provision  relating  to  forfeiture  of 
fees.  All  moneys  or  jurors'  fees  forfeited  by  the  provisions  of 
this  section  shall  be  transferred  and  applied  to  the  fund  of  such 
county  or  city,  from  which  they  were  paid,  on  or  before  the  first 
iay  of  March,  in  each  year. 

§  2.  The  code  of  civil  procedure  is  hereby  amended  by  adding 
vO  title  three  of  chapter  eighteen  a  new  article  to  be  known  as 
article  eighth  and  to  read  as  follows : 

Formerly  L.  1899,  ch.  150,  §§  1-3. 

ARTICLE  EIOHTH 
Probate  of  TovelgpoL  Wills 

Section  2705.  Probate  of  foreign  wills  in  this  state. 

§  2705.  Probate  of  foreign  wills  in  tltis  state.    The 

last  will  and  testament  of  any  person  being  a  citizen  of  the  United 
States,  or,  if  female,  whose  father  or  husband  previously  shall 
have  declared  his  intention  to  become  such  citizen,  who  shall  have 
died,  or  hereafter  shall  die,  while  domiciled  or  resident  within 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  any  of  its 
dependencies,  which  shall  affect  property  within  this  state  and 
which  shall  have  been  duly  proven  within  such  foreign  jurisdic- 
tion, and  there  admitted  to  probate,  shall  be  admitted  to  probate 
in  any  county  of  this  state  wherein  shall  be  any  property  affected 
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thereby,  upon  filing  in  the  office  of  the  surrogate  of  such  county, 
and  there  recording,  a  copy  of  such  last  will  and  testament,  cer- 
tified under  the  hand  and  seal  of  a  consul-general  of  the  United 
States  resident  within  such  foreign  jurisdiction,  together  with 
the  proofs  of  the  said  last  will  and  testament,  made  and  accepted 
within  such  foreign  jurisdiction,  certified  in  like  manner;  and 
letters  testamentary  of  such  last  will  and  testament  shall  be  is- 
sued to  the  persons  named  therein  to  be  the  executors  and  trustees, 
or  either,  thereof,  or  to  those  of  them  who,  prior  to  the  issuance 
of  such  letters,  by  formal  renunciation,  duly  acknowledged  ca 
proven  in  the  manner  prescribed  by  law,  shall  not  have  renounced 
the  trust  therein  devolved  upon  them;  provided,  that  before  any 
such  will  shall  be  admitted  to  probate  in  any  county  of  this  state, 
the  same  proceedings  shall  be  had  in  the  surrogate's  court  of  the 
proper  county  as  are  required  by  law  upon  the  proof  of  the  last 
will  and  testament  of  a  resident  of  this  state  who  shall  have  died 
therein ;  except  that  there  need  be  cited  upon  such  probate  pro- 
ceedings only  the  beneficiaries  named  in  such  will. 

Formerly  L.  1894,  ch.  731,  {  1. 

§  3.  The  following  sections  and  portions  of  sections  of  the  code 
of  civil  procedure  are  hereby  amended  to  read  as  follows : 

§  1.  Courts.    The  courts  referred  to  in  this  act,  are  enumer- 
ated in  sections  two  and  three  of  the  judiciary  law. 
Formerly  Code  Civil  Procedure,  |  1. 

§  34.  Trial  of  causes  at  adjonnted  teraa.  Causes  may 
be  noticed  for  trial  for  any  term  of  a  court  of  record  adjourned  as 
provided  in  section  seven  of  the  judiciary  law,  as  if  it  was  held  by 
original  appointment. 

Formerly  Code  Civil  Procedure,  |  34  partw 

§  41.  Adjournment  of  tema  to  another  place  irken 
parties  so  stipulate.  A  court  of  record  may  in  its  discretion, 
where  the  parties  to  an  action  file  a  stipulation  that  the  same  be 
tried  at  a  place  within  the  county  where  said  action  is  triable, 
other  than  the  court-house,  adjourn  the  term  to  such  place  for  the 
trial  of  said  action.  Notice  of  such  an  adjournment  must  be 
given  as  the  court  directs  by  the  order. 

Formerly  Code  Civil  Procedure,  §  41  part. 

§  60.  SerTioe  of  paper  upon  attorney  residing  in 
adjoining  state.  Service  of  a  paper,  which  might  be^  made 
upon  him  at  his  residence,  if  he  was  a  resident  of  the  state, 
may  be  made  upon  a  person  regularly  admitted  to  practice 
as  an   attorney  and  counselor,   in  the  courts  of  record  of  this 
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state,  whose  office  for  the  transaction  of  law  business  is  within 
the  state,  bnt  who  resides  in  an  adjoining  state,  by  depositing  the 
paper  in  a  post-office  in  the  city  or  town  where  his  office  is  located, 
properly  inclosed  in  a  postpaid  wrapper,  directed  to  him  at  his 
office.  A  service  thus  made  is  equivalent  to  personal  service  upon 
him. 

Formerly  Code  Civil  Procedure,  §  60  part. 

§  110.  Prisoner,  homr  kept;  support  of*  A  person  ar- 
rested, by  virtue  of  an  order  of  arrest,  in  an  action  or  special  pro- 
ceeding brought  in  a  court  of  record;  or  of  an  execution  issued 
upon  a  judgment  rendered  in  a  court  of  record ;  or  surrendered  in 
exoneration  of  his  bail;  must  be  safely  kept  in  custody,  in  the 
manner  prescribed  by  law,  and,  except  as  otherwise  prescribed  in 
the  next  section,  and  in  subdivision  nineteen  of  section  two 
hundred  and  forty  of  the  county  law,  at  his  own  expense,  until 
he  satisfies  the  judgment  rendered  against  him,  or  is  discharged 
according  to  law. 

Formerly  Code  Civil  Procedure,  |  110. 

§  127.  Issue  of  nevr  ezecution  ^irlieA  slek  prisoner 
escapes.  If  a  prisoner  actually  escapes,  while  going  to,  re- 
maining at,  or  returning  from  a  hospital  to  which  he  has  been  or- 
dered removed  pursuant  to  section  three  hundred  and  fifty-five  of 
the  prison  law,  a  new  execution  may  be  issued  against  his  person, 
if  he  was  in  custody  by  virtue  of  an  execution ;  or,  if  he  was  in 
custody  by  virtue4)f  an  order  of  arrest,  a  new  order  of  arrest  may 
be  granted,  upon  proof  by  affidavit  of  the  facts  specified  in  this 
section,  without  other  proof,  and  without  an  imdertaking. 

Formerly  Code  Civil  Procedure,  $  127  part. 

§  138.  Prisoners  already  upon  Jail  liberties  ^irken 
other  jail  designated*  If  a  prisoner  has  been  admitted  to 
the  liberties  of  the  jail  of  the  county,  for  which  a  designa- 
tion is  made  pursuant  to  section  three  hundred  and  fifty-one  of 
the  prison  law,  he  must,  notwithstanding,  remain  within  those 
liberties;  but  he  may  be  removed  by  the  sheriff,  to  whom  he  has 
given  bond  for  the  liberties,  to  the  jail  or  other  place  so  desig- 
nated, and  confined  therein,  in  a  case  where  the  sheriff  might 
confine  him  in  the  jail  of  his  own  county. 

Formerly  Code  Civil  Procedure,  §138  part. 

§  140.  Idem;  to  prisoners  removed.  If  a  person  con- 
fined in  or  removed  to  the  jail  of  a  contiguous  county,  designated 
as  prescribed  in  article  thirteen  of  the  prison  law,  becomes  en- 
titled to  the  liberties  of  the  jail,  the  sheriff  of  that  county  must 
admit  h^m  to  the  jail  liberties,  as  if  he  had  been  originally 
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arreflted  by  that  sheriff,  on  a  mandate  directed  to  him.      Amd 
by  L.  1909,  ch.  2^0,  §  81^. 

Formerly  Code  Civil  Procedure,  §  140. 

§  141.  When  designation  to  be  revoked.  When  a  jail 
is  erected  for  the  county,  for  whose  use  the  designation  pursuant 
to  section  three  hundred  and  fifty-one  of  the  prison  law  was 
made,  or  its  jail  is  rendered  fit  and  safe  for  the  confinement  of 
prisoners,  or  the  reason  for  the  designation  of  another  jail  or 
place  has  otherwise  ceased  to  be  operative,  the  designation  must 
be  revoked,  as  prescribed  in  this  article  and  section  three  hundred 
and  fifty-two  of  the  prison  law.  Am'd  by  L.  1909,  ch.  2^0, 
§  8Jf. 

Formerly  Code  Ciril  Procedure,  |  141. 

§  220.  Jurisdiction  of  appellate  division  and  pow- 
ers of  Justices  thereof.  No  justice  of  the  appellate  di- 
vision shall  exercise  any  of  the  powers  of  a  justice  of  the  supreme 
court,  other  than  those  of  a  justice  out  of  court,  and  those  pertain- 
ing to  the  appellate  division  or  to  the  hearing  and  decision  of 
motions  submitted  by  consent  of  counsel.  From  and  after  the  last 
day  of  December,  eighteen  hundred  and  ninety-five,  the  appellate 
division  shall  have  the  jurisdiction  now  exercised  by  the  supreme 
court  at  its  general  terms,  and  by  the  general  terms  of  the  court  of 
common  pleas  for  the  city  and  county  of  New  York,  the  superior 
court  of  the  city  of  New  York,  the  superior  coprt  of  Buffalo  and 
the  city  court  of  Brooklyn,  and  such  additional  jurisdiction  as 
may  be  conferred  by  the  legislature. 

Formerly  Code  Civil  Procedure,  |  220  part. 

§  229.  Hearing  of  appeals  when  title  to  public 
office  is  involved.  An  appeal  from  a  judgment  or  decree  in 
any  case  in  which  the  question  of  the  title  to  a  public  office  is 
directly  or  collaterally  at  issue  or  in  any  manner  involved,  may 
be  placed  on  the  calendar  and  noticed  for  hearing  on  any  day  in 
the  appellate  division  of  the  supreme  court,  in  the  first  depart- 
ment, or  in  the  court  of  appeals,  and  shall  be  heard  on  said  day. 

Formerly  Code  Civil  Procedure,  %  229  part. 

§  235.  Pourers  of  justices  of  the  supreme  court.    Any 

justice  of  the  supreme  court  has  power  to  hold  a  special  or  trial 
term  of  the  supreme  court  for  the  whole  or  any  portion  of  the 
term ;  and  to  act  upon  any  business,  which  regularly  comes  before 
the  term  in  which  he  is  sitting,  except  where  he  is  personally  dis- 
qualified from  sitting,  in  a  particular  action  or  special  proceeding. 
Each  justice  must,  at  all  reasonable  times,  when  not  engaged  in 
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holding  court,  transact  such  judicial  business  as  may  be  done  out 
of  court. 

Formerly  Code  Ciyil  Procedure,  f  236  part. 

§  239.  Trial  of  aotioa  at  chamben  after  adjaurm- 
ntemt  of  special  term.  An  action  triable  by  the  supreme 
court,  without  a  jury,  which  was  upon  the  calend-ar  of  the 
term  before  it  was  adjourned  as  provided  in  section  one  hun- 
dred and  forty-eight  of  judiciary  law,  may  be  tried  at  a  term  so 
adjourned,  and  held  at  chambers,  by  consent  of  both  parties,  but 
not  otherwise. 

Formerly  Code  Civil  Procedure^  f  239  fjart. 

§  269.  JHdcments.  The  determination  of  the  court  upon 
a  claim  shall  be  by  a  judgment  to  be  entered  in  a  book  to  be  kept 
by  the  clerk  for  that  purpose,  and  signed  and  certified  by  him. 
Within  ten  days  after  the  entry  of  the  judgment,  the  clerk  shall 
serve  a  certified  copy  thereof  on  the  claimant  or  his  attorney  and 
also  upon  the  attorney-general.  If  the  claim  arises  in  a  case 
where  the  state  seeks  to  appropriate  or  has  appropriated  land  for 
a  public  use,  the  judgment  shall  contain  a  description  of  such  land. 
A  transcript  of  a  judgment  in  favor  of  the  state,  certified  by  the 
clerk  of  the  court,  may  be  filed  and  docketed  in  the  clerk's  oflSce 
of  any  county ;  and  upon  being  so  docketed  shall  become  and  be  a 
lien  upon  the  property  of  the  claimant  in  that  county,  to  the 
same  extent  and  enforceable  by  execution  in  the  same  manner, 
as  a  judgment  of  the  supreme  court.  A  final  judgment  against 
the  claimant  on  any  claim  prosecuted  as  provided  in  this  article 
shall  forever  bar  any  further  claim  or  demand  against  the  state 
arising  out  of  the  matters  involved  in  the  controversy.  Interest 
shall  be  allowed  on  each  judgment  of  the  court  of  claims  from  the 
date  thereof  until  the  twentieth  day  after  the  comptroller  is  author- 
ized to  issue  his  warrant  for  the  payment  thereof  or  until  payment, 
if  payment  be  made  sooner.  But  no  such  judgment  shall  be  paid 
until  there  shall  be  filed  with  the  comptroller  a  copy  thereof  duly 
certified  by  the  clerk  of  the  court  of  claims  together  with  a  certifi- 
cate of  the  attorney-general  that  no  appeal  from  such  judgment 
has  been  or  will  be  taken  by  the  state,  and  a  release  and  waiver 
by  the  attorney  for  the  claimant  of  any  lien  for  services  upon  said 
claimant's  cause  of  action,  claim,  award,  verdict,  report,  decision 
or  judgment  in  favor  of  said  claimant,  which  said  attorney  may 
have  thereon  under  and  by  virtue  of  section  four  hundred  and 
seventy-five  of  the  judiciary  law ;  and  where  damages  are  awarded 
for  the  permanent  appropriation  of  land  for  a  public  use,  there 
shall  aleo  be  filed  with  the  comptroller  a  satisfactory  abstract  of 
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title  and  certificate  of  search  as  to  incumbrances,  showing  the  pei^ 
son  demanding  such  damages  to  be  legally  entitled  thereto.  The 
provisions  of  this  section  as  to  limitation  of  interest  shall  not  ap- 
ply, however,  to  judgments  paid  from  the  various  trust  funds  or 
sinking  funds  of  the  state,  which  funds  shall  be  entitled  to  inter- 
est until  the  twentieth  day  after  an  appropriation  is  available 
for  the  reimbursement  thereof  or  until  payment,  if  payment  be 
sooner  made. 

Formerly  CJode  Civil  Procedure,  {  269. 

§  274.  Costs  not  to  be  taxed.  Oosts,  witnesses  fees  and 
disbursements  shall  not  be  taxed,  nor  shall  counsel  or  attor- 
neys fees  be  allowed  by  the  court  to  any  party.  The  said  court  of 
claims,  whenever  the  appraised  value  of  the  premises  appropriated 
dhall  be  less  than  two  hundred  dollars,  shall  in  their  award  make 
a  reasonable  allowance  for  the  expense  of  procuring  the  abstract 
of  title  and  certificate  of  search  as  to  incumbrances,  which  the 
statutes  require  shall  be  furnished  the  comptroller  before  pay- 
ment of  any  damages  which  may  be  awarded  for  the  permanent 
appropriation  of  land  or  water. 

Formerly  Code  Civil  Procedure,  9  274.     L.  1884,  ch.  336,   ft  8,  in- 
corporated. 

§  323.  Justices  may  niake  rales.  The  justices  of  the 
court,  or  a  majority  of  them,  may,  from  time  to  time,  establish 
rules  of  practice  for  the  court,  not  inconsistent  with  this  act,  or 
with  the  general  rules  of  practice,  established  as  prescribed  in 
section  ninety-four  ctf  the  judiciary  law.  The  latter  govern  the 
practice  in  the  court,  as  far  as  they  are  applicable  thereto. 

Formerly  Code  Civil  Procedure,  {  323. 

§  340,  snbd.  1.  To  an  action  for  the  partition  of  real  prop- 
erty; for  dower;  for  the  foreclosure,  redemption  or  satisfaction 
of  a  mortgage  upon  real  property ;  or  to  procure  a  judgment  requir- 
ing a  specific  performance  of  a  contract,  relating  to  real  property ; 
where  the  real  property,  to  which  the  action  relates,  is  situated 
within  the  county ;  or  to  foreclose  a  lien  upon  a  chattel,  in  a  case 
specified  in  section  two  hundred  and  six  of  the  lien  law,  where  the 
lien  does  not  exceed  one  thousand  dollars  in  amount,  and  the 
chattel  is  found  within  the  county. 

Formerly  Code  Civil  Procedure,  §  840,  subd.  1. 

§  355.  Conmty  court  sessions  amd  tersis.  The  county 
court  is  always  open  for  the  transaction  of  any  bupiness,  for  which 
notice  is  not  required  to  be  given  to  an  adverse  party,  except  where 
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it  is  specially  prescribed  by  law,  that  the  business  must  be  done  at 
a  stated  t«rm. 

Formerly  Code  Ciyil  Procedure^  S  355  part. 

§  432*  Ideat;  upon  a  foreign  oorpok^ation.  Personal 
service  of  the  summons  upon  a  defendant,  being  a  foreign  corpora- 
tion, must  be  made  by  delivering  a  copy  thereof,  within  the  state, 
as  follows: 

1.  To  the  president,  vice-president,  treasurer,  assistant  treas- 
urer, secretary  or  assistant  secretary;  or,  if  the  corporation  lacks 
either  of  those  oflScers,  to  the  officer  performing  corresponding 
functions,  imder  another  name. 

2.  To  a  person  designated  for  the  purpose  as  provided  in  sec- 
tion sixteen  of  the  general  corporation  law. 

3.  If  such  a  designation  is  not  in  force,  or  if  neither  the 
person  designated,  nor  an  officer  specified  in  subdivision  first  of 
this  section,  can  be  found  with  due  diligence,  and  the  corporation 
has  property  within  the  state,  or  the  cause  of  action  arose  therein ; 
to  the  cashier,  a  director,  or  a  managing  agent  of  the  corporation, 
within  the  state.  i 

4.  If  the  person  designated  as  provided  in  section  sixteen  of  the 
general  corporation  law  dies  or  removes  from  the  place  where  the 
corporation  has  its  principal  place  of  business  within  the  state  and 
the  corporation  does  not  within  thirty  days  after  such  death  or  re- 
moval designate  in  like  manner  another  person  upon  whom  process 
against  it  may  be  served  within  the  state,  process  against  the  corpo- 
ration in  an  action  upon  any  liability  incurred  within  this  state  or 
if  the  corporation  has  property  within  the  state  may  after  such 
death,  removal  or  revocation  and  before  another  designation  is 
made  be  served  upon  the  secretary  of  state. 

Formerly  Code  Civil  Procedure,  §  432  part.  L.  1890,  ch.  563,  $  16,  aa 
added  by  L.  1892,  ch.  687,  and  am'd  by  L.  1895,  cb.  672,  {  1,  incorporated 
in  siibd.  4. 

§  450.  Wben  married  nv^oman  is  a  party.  In  an  action 
or  special  proceeding  a  married  woman  appears,  prosecutes  or 
defends  alone  or  joined  with  other  parties  as  if  she  was  single. 
It  is  not  necessary  or  proper  to  join  her  husband  with  her  as  a 
party  in  any  action  or  special  proceeding  affecting  her  separate 
property.  The  husband  is  not  a  necessary  or  proper  party  to  an 
action  or  special  proceeding  to  recover  damages  to  the  person, 
estate  or  character  of  his  wife.  The  husband  is  not  a  necessary  or 
proper  party  to  an  action  or  special  proceeding  to  recover  damages 
to  the  person,  .estate  or  character  of  another  on  account  of  the 
wrongful  acts  of  his  wife  committed  without  his  instigation. 
Formerly  Code  Civil  Procedure,  §  450  part 
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§  484,  aulid.  10.    For  penalties  incurred  under  the  forest, 
fiflli  and  game  law. 

Formerly  Code  Ciyil  Prooednre,  |  484,  Bubd.  10. 


§  716.  Certain  receiren  stay  hold  rernl  preporty. 

A  receiver,  appointed  by  or  pursuant  to  an  order  or  a  judg- 
ment, in  an  action  in  the  supreme  court  or  a  county  court, 
may  take  and  hold  real  property,  upon  such  trusts  and  for  such 
purposes  as  the  court  directs,  subject  to  the  direction  of  Ihe  court, 
from  time  to  time,  respecting  the  disposition  thereof. 

Formerly  Code  Civil  Procedure,  |  716  part. 

§  746.  Fnmds;  wkere  and  kow  deposited  or  iATested. 

All  funds  or  moneys  paid  into  court,  shall  be  deposited  in  such 
savings  bank,  trust  company,  bank,  banking  associati(»i,  or  with 
such  banker  as  shall  be  designated  by  the  comptroller,  as  soon  as 
received  by  the  custodian  thereof.  But  the  money  must  be  de- 
posited in  the  county  where  the  fund  belongs,  where  it  can  be 
done  conveniently  and  safely  and  with  advantage  to  the  parties 
interested. 

Formerly  Code  Civil  Procedure,  |  746  part. 

§  752.  Cnstodiam's  books  of  aceout.  Every  officer 
having  charge  of  moneys,  securities  or  other  property  in  the  cus- 
tody of  the  court,  shall  keep  a  book  or  books  in  which  he  shall  make 
an  exact  account  thereof.  Such  book  or  books  shall  state  the  name 
of  the  court,  the  title  of  the  case,  the  date  of  receipt,  from  whom 
received,  the  amount  of  money,  if  any,  and  a  description  of  the 
securities  or  other  property  received,  if  any,  and  each  addition  of 
interest ;  also  the  date  and  description  of  each  order  for  payment 
and  the  dates  and  amounts  of  payments  thereunder  and  to  whom 
paid ;  also  an  account  of  each  change  of  investment,  if  any. 

Formerly  Code  Civil  Procedure,  f  752  part. 

'  §  802.  Tkis  article  not  applioable  to  serrice  of 
summons  or  certain  btker  process.  This  article  except 
the  last  section  does  not  apply  to  the  service  of  a  summons,  or 
other  process;  or  of  a  paper  to  bring  a  party  into  contempt;  or 
to  a  case  where  the  mode  of  service  is  specially  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  |  802. 

§  861.  Wken  to  be  disckarged  from  arrest.       The 

court  from  which  a  subpoena,  served  in  good  faith,  was  issued, 
or  by  which  an  order  was  made,  requiring  a  pers(Mi  to  attend,  for 
the  purpose  of  being  examined;  or  a  judge  thereof,  upon  proof, 
by  affidavit,  of  the  facts,  must  make  an  order,  directing  the  dis- 
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charge  of  a  witness  or  other  person^  from  an  arrest  made  in 
violation  of  section  twenty-six  of  the  civil  rights  law. 

Formerly  Code  Civil  Procedure,  f  861. 

§  862.  By  wkom  witnesses  may  be  disckarsed.     A 

justice  of  the  supreme  court,  in  any  part  of  the  state,  or  a  county 
judge  has  the  like  authority  as  a  judge  of  the  court,  to  make  an 
order  for  a  discharge,  in  a  case  specified  in  the  last  section.  Upon 
satisfactory  proof,  by  affidavit  of  the  facts,  he  must  also  make  an 
order,  directing  the  discharge  of  a  person  arrested,  in  violation  of 
section  twenty-six  of  the  civil  rights  law,  where  a  subpoena,  served 
in  good  faith  upon  the  person  arrested,  was  issued  as  prescribed 
in  section  eight  hundred  and  fifty-four  of  this  act. 

Formerly  Code  Civil  Procedure,  i  862. 

§  879.  Depesition  of  a  party  or  person  wko  eacpeots 
to  "be  a  party.  The  deposition  of  a  party  to  an  action  pending 
in  a  court  of  record,  or  of  a  person  who  expects  to  be  a  party  to 
an  action  about  to  be  brought  in  such  a  court,  may  be  taken  at  his 
own  instance  or  at  the  instance  of  an  adverse  party,  or  by  a  co- 
plaintiff  or  co-defendant  at  any  time  before  or  during  the  trial  as 
prescribed  in  this  article. 

Formerly  Code  Civil  Procedure,  f  870. 

§  871.  Deposition  of  a  iritness  not  a  party.  The  de- 
position of  a  person  not  a  party,  whose  testimony  is  material  and 
necessary  to  a  party  to  an  action,  pending  in  a  court  of  record,  or  to 
a  person  who  expects  to  be  a  party  to  an  action,  about  to  be  brought 
in  such  a  court,  by  a  person  other  than  the  person  to  be  examined, 
may  also  be  taken,  as  prescribed  in  this  article. 

Formerly  Code  Civil  Procedure,  ^  871. 

§  885.  Deposition  to  be  nsed  on  ntotion.  Where  a 
party  intends  to  make  or  oppose  a  motion  in  a  court  of  record 
and  it  is  necessary  for  him  to  have  the  afiSdavit  or  deposition  of 
a  person  not  a  party,  to  use  upon  the  motion,  the  court 
or  a  judge  authorized  to  make  an  order  in  the  case  may 
in  its  or  his  discretion  make  an  order  appointing  a  referee 
to  take  the  deposition  of  that  person.  The  order  must  be 
founded  upon  proof  by  affidavit  that  the  applicant  intends  to  make 
the  motion,  or  that  notice  of  a  motion  has  been  given  which  the 
applicant  intends  to  oppose.  The  affidavit  must  specify  the  nature 
of  the  action  and  must  show  that  the  affidavit  or  deposition  is 
necessary  thereon  and  that  such  person  has  refused  to  make  an 
affidavit  of  the  facts  which  the  applicant  verily  believes  are  within 
his  knowledge.  If  the  defendant  has  appeared  in  the  action  and 
the  application  is  made  on  the  part  of  the  plaintiff  at  least  one 
161 
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day's  notice  of  such  application  must  be  given  to  the  attorney  of 
the  defendant,  and  if  the  application  is  made  on  the  part  of  the 
defendant  similar  notice  must  be  given  to  the  attorney  of  the 
plaintiff.  The  person  to  be  examined  may  be  subpoenaed  and  com- 
pelled to  attend  as  upon  the  trial  and  may  be  cross-examined  by 
the  party  on  whose  attorney  the  notice  has  been  served.  The 
deposition  must  be  taken  by  question  and  answer  and  be  sub- 
scribed by  the  witness,  and  must  be  delivered  to  the  attorney  for 
the  party  who  procured  the  order,  unless  such  order  provides  for  a 
different  disposition  thereof. 

Formerly  Code  Civil  Procedure,  |  685. 

§  061.  Surrogates  to  searoh  files,  and  make  certifi- 
cate. A  surrogate  must,  upon  request,  and  upon  payment  of,  or 
offer  to  pay,  the  fees  allowed  by  law,  or,  if  no  fees  are  expressly 
allowed  by  law,  fees  at  the  rate  allowed  to  a  county  clerk  for  a 
similar  service,  diligently  search  the  files,  papers,  records,  and 
dockets  in  his  office;  and  either  make  one  or  more  transcripts 
therefrom,  and  certify  to  the  correctness  thereof,  and  to  the  seaiih, 
or  certify  that  a  document  or  paper,  of  which  the  custody  legally 
belongs  to  him,  cannot  be  found.     Am'd  hy  L.  1909,  ch.  2^0, 

Formerly  Code  Civil  Prooedure,  |  961  part. 

§  977.  Notice  of  trial  and  note  of  issue;  calendar 
to  be  prepared.  At  any  time  after  the  joinder  of  issue,  and 
at  least  fourteen  days  before  the  commencement  of  the  term,  either 
party  may  serve  a  notice  of  trial.  The  party  serving  the  notice 
must  file  with  the  clerk  a  note  of  issue,  stating  the  title  of  the 
action,  the  names  of  the  attorneys,  the  time  when  the  last  plead- 
ing was  served,  the  nature  of  the  issue,  whether  of  fact  or  of  law; 
and,  if  an  issue  of  fact,  whether  it  is  triable  by  a  jury,  or  by  the 
court,  without  a  jury,  and  the  particular  nature  of  the  same 
and  the  object  of  the  action.  The  note  of  issue  must  be  filed  at 
least  twelve  days  before  the  commencement  of  the  temu  The 
clerk  must  thereupon  enter  the  cause  upon  the  calendar  according 
to  the  date  of  issue.  The  derk  must  prepare  the  calendar  and 
have  the  necessary  copies  ready  for  distribution  at  least  five  days 
before  the  commencement  of  the  term.  In  the  counties  of  New 
Toric,  Kings,  Queens,  Eichmond,  Albany,  Erie,  Monroe,  On- 
ondaga, Schenectady,  and  Westchester,  where  a  party  has  served 
a  notice  ef  trial,  and  filed  a  note  of  issue,  for  a  term  at  which  the 
case  is  not  tried,  it  is  not  necessary  for  him  to  serve  a  new  notice 
of  trial,  or  file  a  new  note  of  issue,  for  a  succeeding  term;  ajul 
the  action  must  remain  on  the  calendar  until  it  is  disposed  «f. 

Yoxmerly  Ck)de  Civil  Prooedure,  {  977  pari 
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§  1007.  Notes  of  stenographer  may  be  treated  as 
Bilnutes  of  the  judge.  The  notes  of  an  oflSoial  stenographer, 
or  assistant  stenographer,  taken  at  a  trial,  when  written  out  at 
length  may  be  treated,  in  the  discretion  of  the  judge,  as  min- 
utes of  the  judge  upon  the  trial  for  the  purposes  of  this  article. 

Formerly  Code  Civil  Procedure,  S  1007  part. 

§  1055.  ApplieatioaL  of  eertain  provisions  to  trial 
Jnrors.  The  provisions  of  title  five  of  this  chapter  apply  to 
each  person  notified  by  the  sheriff  as  provided  by  section  five  hun- 
dred and  thirty-seven  of  the  judiciary  law.  Am^d  by  L.  1909, 
ch.  2^0,  §  8U. 

Formerly  Code  Civil  Procedure,  |  1055  part. 

§  1171.  When  talesmen  to  be  procured,  or  jnrors 
dra'wn  freni  third  hoz.  If  a  sufficient  number  of  jurors, 
duly  drawn  and  notified,  do  not  attend,  or  can  not  be  obtained,  to 
form  a  trial  jury,  the  court  may,  in  any  county  except  West- 
chester, direct  the  sheriff  to  require  the  attendance  of  such  a 
number  of  talesmen,  from  the  bystanders,  or  from  the  county  at 
large,  qualified  to  serve  as  trial  jurors,  as  it  deems  sufficient  for 
the  purpose.  In  Westchester  county,  the  court  must  direct  the 
sheriff  to  draw  a  sufficient  number  of  ballots  from  the  first  box, 
specified  in  section  five  hundred  and  eight  of  the  judiciary  law; 
if  there  is  not  a  sufficient  number  of  ballots  remaining  therein,  to 
draw  the  residue  from  the  second  box,  specified  in  section  five 
hundred  and  twenty-three  of  the  judiciary  law.  In  any  other 
county,  except  New  York  and  Kings,  it  may,  in  its  discretion, 
instead  of  directing  him  to  require  talesmen  to  attend,  direct  him 
to  draw  a  sufficient  number  of  ballots  from  the  third  box,  specified 
in  section  five  hundred  and  twenty-four  of  the  judiciary  law.  In 
either  case,  the  sheriff  must  notify  the  persons  thus  drawn  to 
attend  forthwith,  or  upon  a  day  fixed  by  the  court.  If  for  any 
reason  a  sufficient  number  of  jurors  to  try  the  issue  is  not  ob- 
tained, from  the  persons  notified,  under  an  order  made  as  pre- 
scribed in  this  section,  the  court  may  make  another  order,  or 
successive  orders,  until  a  sufficient  number  is  obtained;  and  in 
making  each  order,  the  court  may  exercise  the  same  discretion 
as  in  making  the  first  order. 

Formerly  Code  Civil  Procedure,  §  1171. 

§  1174.  Dnty  of  sheriS  and  of  talesmen.  The  sheriff, 
or  person  appointed  by  the  court,  must  notify  the  requisite  number 
of  persons  to  attend,  and  make  return  thereof,  as  prescribed  in 
section  five  hundred  and  thirty-six  of  the  judiciary  Isw; 


4804  CONSOLIDATED  LAWS 

Section  3:  amending  §§  1190,  1273,  1773,  1809. 

that  each  person  must  be  required  to  attend  forthwith.  Each 
person  so  notified  must  attend  forthwith,  and,  unless  excused  by 
the  court  or  set  aside,  must  serve  as  a  juror  upon  the  trial.  For 
a  neglect  or  refusal  so  to  do,  he  may  be  fined,  in  the  same  manner 
as  a  trial  juror,  regularly  drawn  and  notified,  as  prescribed  in 
the  judiciary  law;  and  he  is  subject  to  the  same  exceptions  and 
challenges,  as  any  other  trial  juror. 

Formerly  Code  Civil  Procedure,  $1174. 

§  1190.  Trials  by  jury  to  be  as  kerein  proTided.    A 

trial  by  a  jury,  of  an  issue  of  fact,  joined  in  a  civil  action,  in  a 
court  of  record,  must  be  had,  as  prescribed  in  this  chapter;  ex- 
cept in  a  case  where  it  is  otherwise  specially  prescribed  by  law. 
The  court  may,  upon  the  application  of  either  party,  exclude  from 
the  court-room  the  jurors  sitting  in  an  action  during  the  SLVgor 
ment  of  a  motion  for  non-suit,  dismissal  of  the  complaint  or  direo- 
tion  of  a  verdict. 

Formerly  Code  Civil  Procedure,  f  1190  part. 

§  1273.  Judsnient  may  be  confessed.  A  judgment  by 
confession  may  be  entered,  without  action,  either  for  money  due 
or  to  become  due,  or  to  secure  a  person  against  contingent  lia- 
bility in  behalf  of  the  defendant,  or  both,  as  prescribed  in  this 

article. 

Formerly  Code  Civil  Procedure,  |  1273  part. 

§  1773.  Idem;  irben  enforced  by  punishment  for 
contempt.  Where  the  husband  makes  default  in  paying  any 
sum  of  money  specified  in  the  last  section,  as  required  by  the 
judgment  or  order  directing  the  payment  thereof;  and  it  appears 
presumptively,  to  the  satisfaction  of  the  court,  that  payment  can- 
not be  enforced  by  means  of  the  proceedings  prescribed  in  the  last 
section,  or  by  resorting  to  the  security,  if  any,  given  as  therein 
prescribed,  the  court  may,  in  its  discretion,  make  an  order  re- 
quiring the  husband  to  show  cause  before  it,  at  a  time  and  place 
therein  specified,  why  he  should  not  be  punished  for  his  failure 
to  make  the  payment ;  and  thereupon  proceedings  must  be  taken  to 
punish  him,  as  prescribed  in  article  nineteen  of  the  judiciary  law 
for  the  punishment  of  a  contempt  of  court,  other  than  a  criminal 
contempt.  Such  an  order  to  show  cause  may  also  be  made,  with- 
out any  previous  sequestration,  or  direction  to  give  security,  where 
the  court  is  satisfied  that  they  would  be  ineffectual. 
Formerly  Code  Civil  Procedure,  S  1773. 

§  1809.  Requisites  of  injnnetion  against  Joint- 
stoek  associations  in  certain  cases.    An  injimction  order, 
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suspending  the  g^ieral  and  ordinary  business  of  a  joint-stock  as- 
sociation, consisting  of  seven  or  more  persons,  or  suspending  from 
office,  or  restraining  from  the  performance  of  his  duties,  a  trustee, 
director,  or  other  officer  thereof,  can  be  granted  only  by  the  court, 
upon  notice  of  the  application  therefor,  to  the  proper  officer  of 
the  association,  or  to  the  trustee,  director,  or  other  officer  en- 
joined. If  such  an  injunction  order  is  made,  otherwise  than  as 
prescribed  in  this  section,  it  is  void. 

Formerly  Code  Civil  Procedure,  S  1809  part. 

§  1812.  Applioation  of  certaia  proTinloms  to  Joint- 
stock  assooiatioxui.  Section  eighteen  hundred  and  nine  of 
the  code  of  civil  procedure  and  sections  three  hundred  and  six  and 
three  hundred  and  seven  of  the  general  corporation  law  apply  to 
an  action  or  a  special  proceeding,  against  a  joint-stock  association 
created  by  or  under  the  laws  of  the  state,  or  a  trustee,  director,  or 
other  officer  thereof;  or  against  a  joint-stock  association  created 
by  or  under  the  laws  of  another  state,  government,  or  country,  or 
a  trustee,  director,  or  other  officer  thereof,  where  the  association 
does  business  within  the  state,  or  has,  within  the  state,  a  business 
agency  or  a  fiscal  agency,  or  an  agency  for  the  transfer  of  its 
stock. 

Formerly  Code  Civil  Procedure,  I  1812  part 

§  1813.  I&  action  BgAinrnt  stookkolders,  atLmoater 
tkot  available.    Where  an  action,  authorized  by  a  law  of  the 

state,  is  brought  against  one  or  more  persons,  as  stockholders  of 
a  joint-stock  association,  an  objection  to  any  of  the  proceedings 
cannot  be  taken,  by  a  person  properly  made  a  defendant  in  the 
action,  on  the  ground  that  the  plaintiff  has  joined  with  him,  as  a 
defendant  in  the  action,  a  person,  whose  name  appears  on  the 
stock-books  of  the  association,  as  a  stockholder  thereof,  by  the 
name  so  appearing;  but  who  is  misnamed,  or  dead,  or  is  not  liable 
for  any  cause.  In  such  a  case,  the  conrt  may,  at  any  time  before 
final  judgment,  upon  motion  of  either  party,  amend  the  pleadings 
and  other  papers,  without  prejudice  to  the  previous  proceedings, 
by  substituting  the  true  name  of  the  person  intended,  or  by  strik- 
ing out  the  name  of  the  person  who  is  dead,  or  not  liable,  and,  in 
a  proper  case,  inserting  the  name  of  his  representative  or 
successor. 

Formerly  Code  Civil  Procedure,  §  1818  part. 

§  1844.  Wken  action  may  be  kronKkt  asainst  kein 
and  devisees.  An  action,  to  enforce  the  liability  declared  in 
section  one  hundred  and  one  of  the  decedent  estate  law,  cannot  be 
maintained,  except  in  one  of  the  following  cases: 


4806  CONSOLIDATED  LAWS 
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1.  Where  three  years  have  elapsed  since  the  death  of  the  dece- 
dent, and  no  letters  testamentary,  or  letters  of  administration, 
upon  his  estate,  have  been  granted  within  the  state. 

2.  Where  three  years  have  elapsed,  since  letters  testanaentaiy, 
or  letters  of  administration,  upon  his  estate,  were  granted,  withm 
the  state. 

Formerly  Code  Civil  Procedure,  i  1844. 

§  1846.  Action  atust  1>e  Joimt.    An  acticm  against  limrs 

or  devisees,  brought  as  prescribed  in  section  one  hundred  and  one 
of  the  decedent  estate  law  and  the  last  two  sections  of  this 
act,  must  be  brought  jointly  against  all  the  heirs,  to  whom  any 
real  property  descended  from  the  decedent,  or  jointly  against  all 
the  devisees,  as  the  case  may  be. 

Formerly  Code  Civil  Procedure,  |  1846. 

§  1865.  Classiflcation  of  debts,  to  be  enforced  mm- 
der  tliis  article.  Where  the  surviving  husband  or  wife,  next 
of  kin,  legatees,  heirs,  or  devisees,  are  liable  for  demands  against 
the  decedent,  as  prescribed  in  this  article  or  section  one  hundred 
and  one  of  the  decedent  estate  law,  they  must  give  preference  in 
the  payment  thereof,  and  they  are  so  liable  therefor,  in  the  order 
prescribed  by  law,  for  the  payment  of  debts  by  an  executor  or 
administrator.  Preference  of  payment  cannot  be  given  to  a  de- 
mand, over  another  of  the  same  class,  except  where  a  similar 
preference  by  an  executor  or  administrator  is  allowed  by  law. 
The  commencement  of  an  action,  under  any  provision  of  this 
article  or  section  one  hundred  and  one  of  the  decedent  estttte  law, 
does  not  entitle  the  plaintiff's  demand  to  preference  over  another 
of  the  same  class,  except  as  otherwise  specially  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  i  1855. 

§  1048,  subd.  4.  Against  a  foreign  corporation  which  exer- 
cises within  the  state  any  corporate  rights,  privileges  or  fran- 
chises, not  granted  to  it  by  the  law  of  this  state;  or  which  within 
the  state,  has  violated  any  provision  of  law,  or,  contrary  to  law, 
has  done  or  omitted  any  act,  or  has  exercised  a  privilege  or  fran- 
chise, not  conferred  upon  it  by  the  law  of  this  state,  where,  in  a 
similar  case,  a  domestic  corporation  would,  in  accordance  with 
section  one  hundred  and  thirty-one  of  the  general  corporation 
law,  be  liable  to  an  action  to  vacate  its  charter  and  to  annul  its 
existence;  or  which  exercises  within  the  state  any  corporate 
rights,  privileges  or  franchises  in  a  manner  contrary  to  the  public 
policy  of  the  state. 

Formerly  Code  Civil  Procedure,  |  1948,  BOlMi.  4. 
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Section  3:  amending  ft  1966,  2032,  mibd.  8;  SI  2412,  2413,  2414. 

§  1966*  Aotion.  on  reoognizanoe*  Wbere  a  recognizance 
to  the  people  is  forfeited,  and  the  district-attorney  of  the  county 
in  which  it  was  taken  brings  an  action  to  recover  the  penalty 
thereof,  it  is  not  necessary,  in  such  an  action,  to  allege  or  prove 
any  damages,  by  reason  of  the  breach  of  the  condition ;  but  where 
the  people  are  entitled  to  judgment  therein,  they  must  have  judg- 
ment absolute,  for  the  penalty  of  the  recognizance. 

Formerly  Code  Civil  Procedure,  8  1966  part. 

§  20S2y  snlid.  3.  For  a  criminal  contempt,  defined  in  section 
sevMi  hundred  and  fifty  of  the  judiciary  law,  and  specially  and 
plainly  charged  in  a  commitment,  made  by  a  court,  officer,  or 
body,  having  authority  to  commit  for  the  contempt  so  charged. 

Formerly  Code  Civil  Procedure,  |  2032,  Bubd.  3. 

§  2412.  Contents  of  petition.  The  petition  must  be  in 
writing,  signed  by  the  petitioner  and  verified  in  like  manner  as  a 
pleading  in  a  court  of  record,  and  must  specify  the  grounds  of  the 
application,  the  name,  age  and  residence  of  the  individual  whose 
name  is  proposed  to  be  changed,  and  the  name  which  he  proposes 
to  assume. 

Formerly  Code  Civil  Procedure,  §  2412  part. 

§  2413.  Notice  of  presentation  of  petition.    If  the 

petition  be  to  change  the  name  of  an  infant,  and  is  made  by  the 
infant's  next  friend,  notice  of  the  time  and  place  when  and 
where  the  petition  will  be  presented  must  be  served  upon  the 
father,  or  if  he  is  dead  or  cannot  be  found,  upon  the  mother,  or  if 
both  are  dead  or  cannot  be  found,  upon  the  general  guardian  or 
guardian  of  the  person  of  the  infant,  in  like  manner  as  a  notice 
of  a  motion  upon  an  attorney  in  an  action,  unless  it  appears  to  the 
satisfaction  of  the  court  that  the  infant  has  no  father  or  mother, 
or  that  both  reside  without  the  state  or  cannot  be  found,  and  that 
he  has  no  guardian  residing  vnthin  this  state,  in  which  case  the 
court  may  dispense  with  notice  or  require  notice  to  be  given  to 
such  persons  and  in  such  manner  as  the  court  thinks  proper. 

Formerly  Code  Civil  Procedure,  8  2413  part. 

§  2414.  Order.  If  the  court  to  which  the  petition  is  pre- 
sented is  satisfied  thereby,  or  by  the  affidavit  and  certificate  pre- 
sented therewith,  that  the  petition  is  true,  and  that  there  is  no 
reasonable  objection  to  the  change  of  name  proposed,  and  if  the 
petition  be  to  change  the  name  of  an  infant,  that  the  interests  of 
the  infant  will  be  substantially  promoted  by  the  change^  the  court 
shall  make  an  order  authorizing  the  petitioner  to  assume  the  name 
proposed  on  «  day  specified  therein,  not  less  than  thirty  days  after 
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Section  3:  amending  i%  2415,  2607,  2512. 

the  entry  of  the  order.  The  order  shall  be  directed  to  be  entered 
and  the  papers  on  whiefa  it  was  granted  to  be  filed  within  ten  days 
thereafter  in  the  derk^s  office  of  the  county  in  which  the  peti- 
tioner resides  if  he  be  an  individual,  or  in  the  offioe  of  the  derk  of 
the  city  court  of  New  York  if  the  order  be  made  by  that  court 
Such  order  shall  also  direct  the  publication,  within  ten  days  after 
the  entry  thereof  of  a  copy  thereof  in  a  designated  newspaper,  in 
the  county  in  which  the  order  is  directed  to  be  entered,  at  least 
once. 

Formerly  Code  Civil  Procedure,  |  2414  pert. 

$  8415.  ^Whea  clumse  to  take  effect.  If  the  order  shall 
be  fully  complied  with,  and  within  forty  days  after  the  making 
of  the  order,  an  affidavit  of  the  publication  thereof  shall  be  filed 
and  recorded  in  the  office  in  which  the  order  is  entered,  and  in 
each  office  in  which  certified  copies  thereof  are  required  to  be 
filed,  if  any,  the  petitioner  shall,  on  and  after  the  day  specified 
for  that  purpose  in  the  order,  be  known  by  the  name  which  is 
thereby  authorized  to  be  assumed,  and  by  no  other  name. 

Formerly  Code  Civil  Procedure,  f  2415  part. 

§  2507.  Seal.  The  seal  of  the  surrogate  of  each  county  shall 
continue  to  be  the  seal  of  the  surrogate's  court  of  that  county,  and 
must  be  used  as  such  by  an  officer  who  diflcharges  the  duties  of 
the  surrogate.  A  description  of  each  of  such  seals  must  be  de- 
posited and  recorded  in  the  office  of  the  secretary  of  state,  unless  it 
has  already  been  done;  and  must  remain  of  record. 

Formerly  Code  Civil  Procedure,  |  2607  and  part  of  f  27. 

§  2512.  Stenograpkers  and  court  officers  for  rarro- 
gates'  coi&rts  in  New  York,  Kings  and  Erie  counties. 

The  surrogate  of  each  of  the  counties  of  New  York  and  Kings 
must  appoint,  and  may,  for  cause,  remove,  a  stenographer  for 
his  court,  who  is  entitled  to  a  salary  fixed  by  law,  and  to  be  paid 
as  the  salaries  of  clerks  in  the  surrogate's  office  are  paid.  The  sur- 
rogate of  Kings  county  may  appoint,  and  at  pleasure  remove  all 
attendants  and  messengers,  and  court  officers  in  his  court,  who 
miist  attend,  from  day  to  day,  the  terms  and  sittings  of  the  court 
to  preserve  order,  and  to  perform  whatever  services  may  be  re- 
quired of  him  by  the  surrogate.  The  surrogate  of  Erie  county 
may  appoint,  and  at  pleasure  remove,  one  eourt  officer  to  attend 
his  court  and  to  perform  such  duties  in  respect  thereto  as  the  said 
surrogate  may  prescribe.  Such  officer  shall  possess  all  the  poweis 
of  oflScers  designated  by  sheriffs  to  attend  upon  such  courts,  and 
shall  each  receive  a  salary  not  to  exceed  one  thousand  two  hundred 
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dollars  a  year,  to  be  paid  in  equal  monthly  payments  by  the  treas- 
urer of  the  county  of  Erie. 

Forme^y  Code  Civil  Procedure,  §  2612,  with  Code  Civil  Procedure, 
II  96-97  part,  incorporated. 

§  2537.  Money  paid  into  conrt  and  leonrities  taken; 
liow  disposed  of.  Where  a  statute  requires  the  payment  of 
money  into,  or  the  deposit  of  a  security  with  the  surrogate's 
court,  or  the  deposit  of  a  security  for  the  payment  of  money, 
with  the  surrogate,  the  same  must  be  paid  to  or  deposited  with 
the  county,  treasurer  of  the  county  to  the  credit  of  the  bene- 
ficiary, or  of  the  estate,  or  of  the  special  proceeding;  unless 
the  statute  contains  special  directions  for  another  disposition 
thereof.  Each  security  so  deposited  with  the  county  treasurer 
must  be  held  and  disposed  of  by  him,  subject  to  the  direction 
oi  the  surrogate's  court ;  except  that  he  must,  unless  otherwise  so 
directed,  collect  the  principal  and  interest  secured  thereby.  All 
money  collected  by  or  paid  to  the  county  treasurer,  as  prescribed 
by  this  section,  must  be  held,  managed,  invested  and  disposed 
of  by  him,  in  like  manner  as  money  paid  into  the  supreme  court 
in  an  action  pending  therein.  The  regulations,  contained  in  the 
general  rules  of  practice,  as  specified  in  subdivision  eight  of  sec- 
tion four  of  the  state  finance  law,  and  the  provisions  of  title  third 
of  chapter  eighth  of  this  act,  apply  to  money  paid  to  and  "securi- 
ties deposited  with  the  county  treasurer,  as  prescribed  in  this  sec- 
tion; except  that  the  surrogate's  court  exercises,  with  respect 
thereto,  or  with  respect  to  a  security,  in  which  any  of  the  money 
has  been  invested,  or  upon  which  it  has  been  loaned,  the  power 
and  authority  conferred  upon  the  supreme  court  by  section  seven 
hundred  and  forty-seven  of  this  act.  Am^d  by  L.  1909,  ch.  2^0, 
§  8^. 

Formerly  Code  Civil  Procedure,  |  2537. 

§  2634.  AlloTxrance  to  executor  or  administrator  for 
recording:  ixrill  or  exemplification.  An  executor,  or  ad- 
ministrator with  the  will  annexed,  who  causes  a  record  of  a  will 
or  exemplification  to  be  made  as  prescribed  in  section  forty-two  of 
the  decedent  estate  law,  must  be  allowed,  in  his  account,  the  fees 
paid  by  him  therefor. 

Formerly  Code  Civil  Procedure,  |  2634  part. 

§  2660.  Who  entitled  to  letters  of  adn&inistration. 

Administration  in  case  of  intestacy  must  be  granted  to  the  rela- 
tives of  the  deceased  entitled  to  succeed  to  his  personal  property, 
who  will  accept  the  same,  in  the  following  order; 

i.  To  the  surviving  liusband  or  wife. 

2.  To  the  children. 
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3.  To  the  father. 

4.  To  the  mother. 

5.  To  the  brothers. 

6.  To  the  sisters. 

7.  To  the  grandchildren. 

8.  To  any  other  next  of  kin  entitled  to  share  in  the  distribution 
of  the  estate. 

9.  To  an  executor  or  administrator  of  a  sole  legatee  named  in  a 
will,  whereby  the  whole  estate  is  devised  to  such  deceased  sole 
legatee. 

If  a  person  entitled  is  a  minor,  administration  must  be  granted 
to  his  guardian,  if  competent,  in  preference  to  creditors  or  other 
persons.  If  no  relative,  or  guardian  of  a  minor  relative,  will  ac- 
cept the  same,  the  letters  must  be  granted  to  the  creditors  of  the 
deceased ;  the  creditor  first  applying,  if  otherwise  competent,  to  be 
entitled  to  preference.  If  no  creditor  applies,  the  letters  must  be 
granted  to  any  other  person  or  persons  legally  competent.  Letters 
of  administration  shall  also  be  granted  to  an  executor  or  adminis- 
trator of  a  deceased  person  named  as  sole  legatee  in  a  will.  The 
public  administrator  in  the  city  of  New  York  has  preference  after 
the  next  of  kin  and  after  an  executor  or  administrator  of  a  sole 
legatee  named  in  a  will  whereby  the  whole  estate  is  devised  to 
such  deceased  sole  legatee  over  creditors  and  all  other  persons. 
In  other  counties,  the  county  treasurer  shall  have  preference  next 
after  creditors  over  all  other  persons.  If  several  persons  of  the 
same  degree  of  kindred  to  the  intestate  are  entitled  to  administra- 
tion, they  must  be  preferred  in  the  following  order:  First,  men  to 
women;  second,  relatives  of  the  whole  blood  to  those  of  the  half 
blood ;  third,  unmarried  women  to  married.  If  there  are  several 
persons  equally  entitled  to  administration,  the  surrogate  may 
grant  letters  to  one  or  more  of  such  persons,  and  administration 
may  be  granted  to  one  or  more  competent  persons,  although  not 
entitled  to  the  same,  with  the  consent  of  the  person  entitled  to  be 
joined  with  such  person  or  persons;  which  consent  must  be  in 
writing,  and  filed  in  the  office  of  the  surrogate.  K,  in  an  action, 
brought  or  about  to  be  brought,  the  intestate,  if  living,  would  be  a 
proper  party  thereto,  any  party  to  such  action,  interested  in  the 
subject  thereof,  may  apply  to  the  surrogate's  court  for  the  granting 
of  letters  of  administration  to  himself,  or  some  other  qualified  per- 
son, and  upon  the  jurisdictional  facts  being  satisfactorily  shown, 
and  no  relative,  or  guardian  of  a  minor  relative,  and  no  creditor, 
county  treasurer  or  public  administrator  consenting  to  such  ad- 
ministration, some  legally  competent  person  must  be  appointed 
administrator. 

Formerly  Code  Civil  Procedure,  §  2660  p&ri. 
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§  2695.  Ancillaxy    letters    upon    foreign    probate. 

Where  a  will  of  personal  property  made  by  a  person  who  re- 
sided without  the  state  at  the  time  of  the  execution  thereof,  or 
at  the  time  of  his  death,  has  been  admitted  to  probate  within 
the  foreign  country,  or  within  the  state  or  the  territory  of  the 
United  States,  where  it  was  executed,  or  where  the  testator 
resided  at  the  time  of  his  death,  the  surrc^ate's  court  having 
jurisdiction  of  the  estate,  must,  upon  an  application  made  as 
prescribed  in  this  article,  accompanied  by  a  copy  of  the  will,  and 
of  the  foreign  letters,  if  any  have  been  issued,  authenticated  as 
proscribed  in  section  forty-five  of  the  decedent  estate  law,  record 
the  will  and  the  foreign  letters,  and  issue  thereupon  ancillarr  let- 
ters testamentary,  or  ancillary  letters  of  administration  witn  the 
will  annexed,  as  the  case  requires. 

Formerly  Ckxlc  Civil  Procedure^  S  2605. 

§  2606.  Idem;  npon  foreign  grant  of  administra- 
tion. Upon  the  application  by  the  party  entitled  as  hereinafter 
provided,  or  by  his  duly  authorized  attorney  in  fact  made  as 
prescribed  in  this  article,  to  a  surrogate's  court  having  jurisdiction 
of  the  estate,  and  upon  the  presentation  of  a  copy,  authenticated 
'  as  prescribed  in  section  forty-five  of  the  decedent  estate 
law,  of  letters  of  administration  upon  the  estate  of  a  dece- 
dent who  resided  at  the  time  of  his  death  without  this  state 
but  within  the  United  States,  granted  within  the  state  or  terri- 
tory where  the  decedent  so  resided,  or,  in  cases  where  the  dece- 
dent, at  the  time  of  his  death,  resided  without  the  United  States, 
upon  the  presentation  to  such  surrogate's  court  of  satisfactory 
proof  that  the  party  so  applying,  either  personally  or  by  such 
attorney  in  fact,  is  entitled  to  the  possession,  in  the  foreign 
country,  of  the  personal  estate  of  such  decedent,  the  surrogate's 
court  to  which  such  copy  of  such  foreign  letters  so  authenticated, 
or  such  proof,  is  so  presented,  must  issue  ancillary  letters  of 
administration  in  accordance  with  such  application,  except  in  the 
following  cases: 

1.  Where  ancillary  letters  have  been  previously  issued  as  pre- 
scribed in  the  last  section. 

2.  Where  an  application  for  letters  of  administration  upon 
the  estate  has  been  made  by  a  relative  of  the  decedent  who 
is  legally  competent  to  act,  to  a  surrogate's  court  of  this  state 
having  jurisdiction  to  grant  the  same,  and  letters  have  been 
granted  accordingly,  or  the  application  has  not  been  finally  dis- 
posed of. 

Formerly  Code  Civil  Procedure,  f  2696. 
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Section  3:  Mnending  If  2733,  2749. 

§  2733.  Adjustinent  of  advanoen&ents.  Where  there 
ia  a  surplus  of  personal  property  to  be  distributed,  and  the  ad- 
vancement, as  provided  in  section  ninety-nine  of  the  decedent 
estate  law,  consisted  of  personal  property,  or  where  a  deficiency 
in  the  adjustment  of  an  advancement  of  real  property  is  charge- 
able on  personal  property,  the  decree  for  distribution,  in  the  sur- 
rogate's court,  must  adjust  all  the  advancements  which  have  not 
been  previously  adjusted  by  the  judgment  of  a  court  of  competent 
jurisdiction.  For  that  purpose,  if  any  person  to  be  affected  by 
the  decree,  is  not  a  party  to  the  proceeding,  the  surrogate  must 
cause  him  to  be  brought  in  by  a  supplemental  citation. 

Formerly  Code  Civil  Procedure,  §  2738  part. 

§  2746.  Idem;  share  of  infant.  When  a  legacy  or  dis- 
tributive share  is  payable  to  an  infant,  the  decree  may,  in  the 
discretion  of  the  surrogate's  court,  direct  it,  or  so  much  of  it  as 
may  be  necessary,  to  be  paid  to  his  general  guardian,  to  be  applied 
to  his  support  and  education ;  or  when  it  does  not  exceed  fifty  dol- 
lars, the  decree  may  order  it  to  be  paid  to  his  father,  and  if  his 
father  be  dead,  then  to  his  mother,  for  the  use  and  benefit  of  such 
infant.  Said  court  may,  in  its  discretion,  by  its  decree,  direct 
any  legacy  or  distributive  share,  or  part  of  a  legacy  or  distributive 
share,  not  paid  or  applied  as  aforesaid,  which  is  payable  to  an 
infant,  to  be  paid  to  the  general  guardian  of  such  infant,  upon 
his  executing  and  depositing  with  the  surrogate  in  his  office,  a 
bond  running  to  such  infant,  with  two  or  more  sufficient  sureties 
duly  acknowledged  and  approved  by  the  surrogate,  in  double  the 
amount  of  such  legacy  or  distributive  share,  conditioned  that 
such  general  guardian  shall  faithfully  apply  such  legacy  or  dis- 
tributive share,  and  render  a  true  and  just  account  of  the  appli- 
cation thereof,  in  all  respects  to  any  court  having  cognizance 
thereof,  when  thereunto  required,  the  sureties  in  which  bond  shall 
justify  as  required  in  this  act,  unless  the  surrogate  shall  determine 
that  the  general  bond  given  by  the  guardian  is  ample  and  of 
sufficient  amount  to  cover  such  legacy  or  distributive  share.  The 
said  court  may,  in  its  discretion,  from  time  to  time,  authorize  or 
direct  such  general  guardian  to  expend  such  part  of  such  legacy 
or  distributive  share,  in  the  support,  maintenance  and  education 
of  such  infant  as  it  deems  necessary.  On  such  infant's  coming 
twenty-one  years  of  age,  he  shall  be  entitled  to  receive,  and  his 
general  guardian  shall  pay  or  deliver  to  him,  under  the  direction 
of  the  surrogate's  court,  the  securities  so  taken,  and  the  interest 
or  other  moneys  that  may  have  been  paid  to  or  received  by  such 
general  guardian,  after  deducting  therefrom  such  amounts  as  have 
bcCTL  paid  or  expended  in  pursuance  of  the  orders  and  decrees  of 
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said  oourt,  so  made  as  aforesaid  and  the  legal  commissions  of  such 
guardian ;  and  the  said  general  guardian  shall  he  liable  to  account 
in  and  under  the  direction  of  the  surrogate's  court,  to  his  ward,  for 
the  same ;  in  case  of  the  death  of  said  infant,  before  coming  of  age, 
the  said  securities  and  moneys,  after  making  the  deductions  afore- 
said, shall  go  to  his  executors  or  administrators,  to  be  applied  and 
distributed  according  to  law,  and  the  general  guardian  shall  in 
like  manner  be  liable  to  account  to  such  administrator  or  executor. 
If  there  be  no  general  guardian,  or  if  the  surrogate's  court  do  not 
order  or  decree  the  payment  or  disposition  of  the  legacy  or  dis- 
tributive share  in  some  of  the  ways  above  described,  then  the 
legacy  or  distributive  share,  or  part  of  the  same  not  disposed  of  as 
aforesaid,  whether  the  same  consists  of  money  or  securities,  shall, 
by  the  order  or  decree  of  the  surrogate's  court,  be  paid  and  de- 
livered to  and  deposited  in  said  court,  by  paying  and  delivering 
the  same  to  and  depositing  it  with  the  county  treasurer  of  the 
county,  to  be  held,  managed,  invested,  collected,  reinvested  and 
disposed  of  by  him,  as  prescribed  and  required  by  section  twenty- 
five  hundred  and  thirty-seven  of  this  act.  The  regulations  con- 
tained in  the  general  rules  of  practice,  as  specified  in  subdivision 
eight  of  section  four  of  the  state  finance  law,  and  the  provisions 
of  title  three  of  chapter  eight  of  this  act  apply  to  money,  legacies 
and  distributive  shares  paid  to  and  securities  deposited  with  the 
county  treasurer,  as  prescribed  in  this  section;  except  that  the 
surrogate's  court  exercises  with  respect  thereto,  or  with  respect  to 
a  security  in  which  any  of  the  money  has  been  invested,  or  upon 
which  it  has  been  loaned,  the  power  and  authority  conferi>ed  upon 
the  supreme  court  by  section  seven  hundred  and  forty-seven  of 
this  act. 

Formerly  Code  Civil  Procedure,  |  2746. 

§  2838y  Bubd.  !•  Where  an  infant,  who  resides  without  the 
state  and  within  the  United  States,  is  entitled  to  property  within 
the  state,  or  to  maintain  an  action  in  any  court  thereof,  a  general 
guardian  of  his  property,  who  has  been  appointed  by  a  court  of 
competent  jurisdiction,  within  the  state  or  territory  where  the  ward 
resides,  and  has  there  given  security,  in  at  least  twice  tfa^  value 
of  the  personal  property,  and  of  the  rents  and  profits  of  the  real 
property,  of  the  ward,  may  present,  to  the  surrogate's  court  having 
jurisdiction,  a  written  petition,  duly  verified,  setting  forth  the 
facts,  and  praying  for  ancillary  letters  of  guardianship  accord- 
ingly. The  petition  must  be  accompanied  with  exemplified  copies 
of  the  records  and  other  papers,  showing  that  he  has  been  so 
appoiotedy  and  has  given  the  security  required  in  this  section. 
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which  must  be  authenticated  in  the  mode  prescribed  in  section 
forty-five  of  the  decedent  estate  law,  for  the  authentication  of 
records  and  papers,  upon  an  application  for  ancillary  letteiB  testa- 
mentary, or  ancillary  letters  of  administration. 

Formerly  Code  Civil  Procedure,  §  2838,  subd.  1. 

§  2863.  No  jnrisdiction  in  certain  oases.  But  a  jus- 
tice of  the  peace  cannot  take  cognizance  of  a  civil  action,  in  either 
of  the  following  cases : 

1.  Where  the  people  of  the  state  are  a  party,  except  for  one 
or  more  fines  or  penalties  not  exceeding  two  hundred  dollars. 

2.  Where  the  title  to  real  property  comes  in  question,  as  pre- 
scribed in  title  third  of  this  chapter. 

3.  Where  the  action  is  to  recover  damages  for  an  assault, 
battery,  false  imprisonment,  libel,  slander,  criminal  conversation, 
seduction,  or  malicious  prosecution,  or  where  it  is  brought  under 
sections  eighteen  hundred  and  thirty  seven,  nineteen  hundred  and 
two,  or  nineteen  hundred  and  sixty-nine  of  this  act  or  sections 
twenty-eight  or  one  hundred  and  one  of  the  decedent  estate  law. 

4.  Where,  in  a  matter  of  account,  the  sum  total  of  the  accounts 
of  both  parties,  proved  to  the  satisfaction  of  the  justice,  exceeds 
four  hundred  dollars. 

5.  Where  the  action  is  brought  against  an  executor  or  admin- 
istrator as  such,  except  where  the  amount  of  the  claim  is  less 
than  the  sum  of  fifty  dollars,  and  the  claim  has  been  duly  pre- 
sented to  the  executor  or  administrator  and  rejected  by  him. 

Formerly  Code  Civil  Procedure,  |  2863. 

§  2889.  When  constable  or  law  partner  or  clerk  of 
justice  may  not  act  as  attorney.  Subject  to  the  provisions 
of  sections  two  hundred  and  seventy-one  and  two  hundred  and 
seventy-two  of  the  penal  law,  any  person,  other  than  the  constable 
who  served  the  summons  or  the  venire,  or  the  law  partner  or  clerk 
of  the  justice,  may  be  the  attorney  for  a  party  to  an  action  befoire 
a  justice  of  the  peace. 

Formerly  Code  Civil  Procedure,  |  2889. 

§  2090.  Wben  jury  trial  may  be  demanded.    At  the 

time  when  an  issue  of  fact  is  joined  either  party  may  demand 
a  trial  by  jury,  and  unless  so  demanded  at  the  joining  of  issue 
a  jury  trial  is  waived.  The  party  demanding  a  trial  by  jury  shall 
thereupon  pay  to  the  justice  the  statutory  fees  for  the  attendance 
of  each  person  to  be  summoned  and  for  the  jurors  to  serve  upon 
the  trial,  and  also  the  fees  to  which  the  constable  is  entitled  for 
notifying  the  persons  to  be  drawn  as  jurors.    The  fees  so  deposited 
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shall  be  delivered  by  the  justice  to  the  constable  serving  the  venire, 
and  by  him  shall  be  paid  out  as  required  by  law.  In  default  of 
a  deposit  as  aforesaid  the  justice  shall  proceed  as  if  no  demand 
for  trial  by  jury  had  been  made.  And  the  town  clerk  of  every 
town  in  this  state  shall  deliver  to  each  of  the  justices  of  the  peace 
in  his  town  a  certified  copy  of  the  list  filed  with  him,  in  pur- 
suance of  section  five  hundred  and  five  of  the  judiciary  law,  and 
he  shall  also  deliver  to  each  of  said  justices  a  certified  copy  of  any 
such  list  hereafter  filed  with  him,  within  ten  days  after  the  same 
shall  be  filed.  The  town  clerk  is  entitled  to  a  fee  of  one  dollar 
for  each  copy  of  said  list  so  delivered.  Any  town  clerk  who  shall 
neglect  to  deliver  a  copy  of  the  list  to  each  of  the  justices  of  the 
town  within  the  time  above  prescribed,  shall  forfeit  ten  dollars 
for  each  failure,  to  be  sued  for  and  recovered  by  the  overseers  of 
the  poor  of  said  town  for  the  use  of  the  poor  of  said  town. 

Formerly  Code  Civil  Procedure,  S  2990. 

§  2M1.  Drawing:  jurors.  When  a  trial  by  jury  is  duly 
demanded,  the  justice  must  forthwith  openly  draw  twelve  ballots 
from  a  box  or  other  receptacle  containing  the  names  of  the  persons 
who  are  returned  as  jurors  of  the  town  to  the  courts  of  record  of 
the  eounty  upon  the  last  list  thereof  received  by  him  from  the  town 
clerk  as  jurors  to  attend  and  try  said  cause,  on  a  day  to  which 
the  cause  shall  then  be  adjourned  by  him,  not  more  than  eight 
days  from  the  joining  of  issue,  unless  the  parties  consent  to  a 
longer  adjournment,  which  consent  shall  be  entered  in  the  justice's 
minutes.  The  ballots  shall  be  of  the  same  description  as  those 
prescribed  in  section  twenty-nine  hundred  and  ninety-four  of  this 
act,  but  they  may  be,  or  may  previously  have  been  prepared  by 
a  justice.  If  a  person  whose  name  is  thus  drawn  in  the  judg- 
ment of  the  justice  resides  more  than  three  miles  from  the  place 
of  trial  the  justice  may  set  aside  such  juror  and  he  may  ex- 
cuse any  juror  who  comes  within  the  provisions  of  section 
five  hundred  and  forty-four  of  the  judiciary  law,  and  in  either 
case  draw  another  ballot,  and  continue  to  do  so  until  twelve  are 
drawn.  After  the  adjournment  of  the  court,  at  which  a  jury 
trial  has  been  had,  the  justice  must  deposit  the  ballots  con- 
taining the  names  of  those  who  attended  and  served,  in  another 
box  kept  by  him.  The  ballots  containing  the  names  of  those  who 
did  not  appear  and  serve  must  be  returned  by  the  justice  to  the 
box  from  which  they  were  taken.  If  at  the  time  of  drawing  jurors 
for  the  court  there  is  not  a  sufficient  number  of  ballots  remaining 
in  the  original  box,  the  justice  upon  drawing  all  the  ballots 
therein,  must  draw  the  necessary  number  from  the  second  box 
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containing  the  names  of  those  jurors  who  have  before  served,  as 
in  this  section  prescribed,  and  must  continue  to  draw  from  that 
box  until  a  new  ]ist  of  jurors  is  delivered  to  him  by  said  town 
clerk. 

Formerly  Code  Civil  Procedure,  |  2991. 

§  9075|  snbd.  2.  Where  the  justice  is  disqualified,  for  a 
reason  specified  in  section  fifteen  of  the  judiciary  law. 

Formerly  Code  Civil  Procedure,  §  3075,  aubd.  2. 

§  3158.  SlierifF  to  act  n^here  execution  of  a&ai&date 
is  resisted.  If  a  constable,  to  whom  a  mandate,  issued  by  a 
justice  of  the  peace,  is  directed  and  delivered,  finds,  or  has  reason 
to  apprehend,  that  resistance  will  be  made  to  the  execution  thereof, 
he  may  deliver  it  to  the  sheriff  of  the  county,  with  a  written  cer- 
tificate, stating  the  facts,  and  requiring  the  sheriff  to  execute  it. 
Thereupon  the  sheriff  must  execute  the  mandate ;  and  he  is  subject 
to  all  the  liabilities  attaching  to  a  constable  in  executing  it.  Sec- 
tions four  hundred  and  four  hundred  and  one  of  the  judiciary 
law  apply  to  a  mandate  delivered  to  a  sheriff,  as  prescribed  in 
this  section. 

Formerly  Code  Civil  Procedure,  |  3158. 

§  3253.  Additional  allomrance  to  either  party  in 
difflcnlt  and  certain  other  cases.  In  an  action  brought  to 
foreclose  a  mortgage  upon  real  property  or  for  the  partition  of 
real  property  or  in  a  difficult  and  extraordinary  case  (where  a 
defense  has  been  interposed  in  an  action),  or,  except  in  the  first 
and  second  judicial  districts,  in  a  special  proceeding  by  certiorari 
to  review  an  assessment  under  article  thirteen  of  the  tax  law,  and 
the  acts  amending  the  same,  the  court  may  also,  in  its  discretion, 
award  to  any  party  a  further  sum,  as  follows : 

1.  In  an  action  to  foreclose  a  mortgage,  a  sum  not  exceeding 
two  and  one-half  per  centum  upon  the  sum  due,  or  claimed  to  be 
due  upon  the  mortgage,  nor  the  aggregate  sum  of  two  hundred 
dollars. 

2.  In  any  action,  or  special  proceeding,  specified  in  this  section, 
whore  a  defense  has  been  interposed,  or  in  an  action  for  the  par- 
tition of  real  property  a  sum  not  exceeding  five  per  centum  up<xi 
the  sum  recovered,  or  claimed  or  the  value  of  the  subject-matter 
involved. 

Formerly  Code  Civil  Procedure,  S  3253. 

§  3320.  Receiver's  commissions;  cost  of  bends; 
trnstees'  commissions.  A  receiver,  except  as  otherwise 
specially  prescribed  by  statute,  is  entitled,  in  addition  to  his  neces- 
sary expenses;  to  such  commissions,  not  exceeding  five  per  centum 
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Upon  the  sums  received  and  dislmrBed  by  Itim,  as  tlie  ooort  bj 
which,  or  the  judge  by  whom,  he  is  appeinted  allows.    But  if  in 
any  case  the  commissions  of  a  temporary  or  permanent  receiver, 
80  computed,  shall  not  amount  to  one  hundred  d<^ar8,  said  court 
or  judge  may,  in  its  or  his  discretion,  allow  said  receiver  such  a 
sum,  not  exceeding  one  hundred  dollars,  for  his  commissions  as 
shall  be  commensurate  with  the  services  rendered  by  said  receiver. 
Any  receiver,  assignee,  guardian,  trustee,  committee,  executor,  ad- 
ministrator   or    person    appointed    under    section    one   hundred 
and  eleven  of  the  real  property  law  or  under  section  twenty 
of  the  personal  property  law  required  by  law  to  give  a  bond  as 
such  may  include  as  a  part  of  his  necessary  expenses,  such  reason- 
able sum,  not  exceeding  one  per  centum  per  annum  upon  the 
amount  of  such  bond  paid  his  surety  thereon,  as  such  court  or 
judge  allows.    A  trustee  of  an  express  trust  is  entitled,  and  two  or 
more  trustees  of  such  a  trust  are  entitled,  to  be  apportioned  be- 
tween or  among  them  according  to  the  services  rendered  by  them 
respectively,  as  compensation  for  services  as  such,  over  and  above 
expenses,  to  commissions  as  follows:    For  receiving  and  paying 
out  all  sums  of  principal  not  exceeding  one  thousand  dollars,  at 
the  rate  of  five  per  centum.     For  receiving  and  paying  out  any 
additional  sums  of  principal  not  exceeding  ten  thousand  dollars,  at 
the  rate  of  two  and  one-half  per  centum.     For  receiving  and 
paying  out  all  sums  of  principal  above  eleven  thousand  dollars,  at 
the  rate  of  one  per  centum.     And  for  receiving  and  paying  out 
income  in  each  year,  at  the  like  rates.     In  all  cases  a  just  and 
reasonable  allowance  must  be  made  for  the  necessary  expenses 
actually  paid  by  such  trustee  or  trustees.     If  the  value  of  the 
principal  of  the  trust  estate  or  fund  equals  or  exceeds  one  hundred 
thousand  dollars,  each  such  trustee  is  entitled  to  the  full  commis- 
sion on  principal,  and  on  income  for  each  year,  to  which  a  sole 
trustee  is  entitled,  unless  the  trustees  are  more  than  three,  in  which 
ease  three  full  commissions  at  the  rates  aforesaid  must  be  appor- 
tioned between  or  among  them  according  to  the  services  rendered 
by  them  respectively.     If  the  instrument  creating  the  trust  pro- 
vides specific  compensation  for  the  services  of  the  trustee  or  trus- 
tees, no  other  compensation  for  such  services  shall  be  allowed 
unless  the  trustee  or  trustees  shall,  before  receiving  any  compen- 
sation for  such  services,  by  a  written  instrument  duly  acknowl- 
edged, renounce  such  specific  compensation. 
Formerly  Code  Civil  Procedure,  |  3320. 

§  3343,  stibd.  14.  A  '^judgment  creditor's  action"  is  an 
action  brought  as  prescribed  in  article  first  of  title  fourth  of  chap- 
ter fifteenth  of  tlds  act,  or  any  other  action,  brought  by  a  judg- 
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ment  creditor  to  aid  the  collection  of  a  judgment  for  a  sum  of 
money,  or  directing  the  payment  of  a  sum  of  money. 

Formerly  Code  CiWl  Procedure,  |  3343,  subd.  14. 

§  33^9  svM.  1.  In  chapter  second,  the  prisoners  referred  to 
are  civil  prisoners  only,  except  that  article  third  of  title  second 
thereof  applies  to  all  prisoners,  civil  or  criminal. 

Formerly  Code  Civil  Procedure,  |  3347,  subd.  1. 

§  3347y  suML  5.  Chapter  seventh,  excluding  artielea  irst 
and  second  of  title  fourth  thereof,  applies  only  to  an  acticm,  in 
one  of  the  courts  specified  in  subdivision  fourth  of  this  eection^  in 
which  an  appUoation  for  an  order  of  arrest,  an  injunction  order, 
or  a  warrant  of  attachment  against  property,  is  made,  on  or  after 
the  first  day  of  September,  eighteen  hundred  and  seventy-seven. 
Articles  first  and  second  of  title  fourth  of  that  chapter  apply  cmly 
to  proceedings  taken,  in  one  of  those  courts,  on  or  after  that  date. 
Formerly  Code  Civil  Procedure,  |  3347,  subd.  5. 

§  3347,  sn'M.  7.    In  chapter  tenth,  titles  first,  second   and 
sixth  and  article  second  of  title  fifth  apply  only  to  proceedings 
taken  on  or  after  the  first  day  of  September,  eighteen  hundred 
and  seventy-eeven,    in    one    of    the    courts    specified    in    subdi- 
vision    fourth     of     this     section.      Article     third     of     title 
third   and    article   first    of   title   fifth   of   that   chapter   apply 
only  to  jurors  drawn  for,  and  juries  formed  at,  a  term  of  a  court, 
commencing  not  less  than  twenty  days  after  the  first  day  of  May, 
eighteen  hundred  and  seventy-seven.     Subject  to  that  qualifica- 
tion,  they  apply  to  jurors  selected  under  the  statutes,  remaining 
unrepealed  after  that  day,  and  the  lists  and  ballots  prepared  ac- 
ciordingly ;  until  new  jurors  are  selected,  and  new  lists  and  ballots 
ire  prepared,  as  prescribed  in  thbs6  titles.    The  same  portions  of 
chapter  tenth,  excluding  article  third  of  title  third,  apply  equally 
to  a  criminal  and  a  civil  action  or  special  proceeding,  and  to  a 
court  of  criminal   and   a  court  of  civil  jurisdicticHi.      Artide 
third   of   title   third    of    this    act   and   article    sixteen    of   the 
judiciary  law  do  not  afFect  any  special  provision  of  law,  remaining 
unrepealed  after  the  first  day  of  May,  eighteen  hundred  and 
seventy-seven,  whereby  trial  jurors  are  directed  to  be  procured, 
for  a  particular  court  of  record,  from  a  particular  locidity;  « 
whereby  a  county  is  divided  into  two  or  more  jury  districts,  and 
the  selecting,  drawing,  summoning,  or  attendance  of  jurors  from 
the  particular  locality,  or  the  different  jury  districts,  is  regulated. 
£ach  of  those  provisions  becomes  applicable  to  and  affects  the 
selecting,   drawing,  notifying  or  attendance  of  jurors,   as  pre- 
scribed in  those  articles,  in  like  manner  as  they  applied  to  and 
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affected  the  statutes  previously  in  force  upon  the  same  subject. 
So  much  of  the  provisions  of  articles  seventeen  and  eighteen  of  the 
judiciary  law,  as  relates  to  the  remission  or  enforcement  of  a  fine 
imposed  upon  a  trial  juror,  applies  to  a  fine  imposed  upon  a 
grand  juror,  as  prescribed  in  the  statutes  remaining  unrepealed 
after  the  first  day  of  May,  eighteen  hundred  and  seventy-scTen. 

Formerly  Code  Civil  Procedure,  |  3347,  subd.  7. 

§  3347,  snlid.  11«  So  much  of  chapters  fourteenth,  fifteenth, 
sixteenth,  seventeenth,  eighteenth,  nineteenth  and  twentieth,  as 
regulates  the  proceedings  to  be  taken  in  an  acticm  or  special  pro- 
ceeding, and  the  effect  thereof,  applies  only  to  an  action  or  a 
special  proceeding  commenced  on  or  after  the  first  day  of  Septem- 
ber, eighteen  hundred  and  eighty.  And  all  appeals  taken  from 
any  order,  sentence,  decree  or  determination  of  a  surrogate's  court, 
made  or  entered  in  such  court  on  or  after  the  first  day  of  Sep- 
tember, eighteen  himdred  and  eighty,  in  any  matter  or  proceeding 
pending  or  undetermined  in  such  court,  on  the  first  day  of  Sep- 
tember, eighteen  hundred  and  eighty ;  and  all  appeals  to  the  court 
of  appeals  from  any  order  or  judgment  of  the  supreme  court, 
affirming,  reversing  or  modifying  any  such  order,  sentence,  decree 
or  determination  of  a  surrogate's  court,  shall  be  taken  and  per- 
fected, heard  and  decided  in  conformity  to  the  laws  and  practice 
regulating  appeals  from  orders,  sentences  and  decrees  of  surro- 
gate's court,  and  the  hearing  and  decision  thereof,  in  force  in 
this  state  on  the  thirtieth  day  of  April,  eighteen  hundred  and 
seventy-seven ;  and  all  appeals  from  any  order,  sentence,  decree,  or 
determination  of  such  court,  brought  in  conformity  thereto  since 
the  first  day  of  September,  eighteen  himdred  and  eighty,  are 
hereby  declared  to  be  valid  and  effectual,  except  that  sections 
sixteen  hundred  and  seventy  to  sixteen  hundred  and  eighty-five, 
both  inclusive,  apply  also  to  the  proceedings  therein  specified, 
taken,  after  that  date,  in  an  action  theretofore  commenced, 
or  upon  a  judgraent  theretofore  rendered,  and  section  sixteen 
himdred  and  seventy-four  applies  to  a  notice  of  pendency  of 
action  theretofore  or  thereafter  filed;  sections  eighteen  hundred 
and  eighty-one  to  eighteen  hundred  and  ninety-two,  both  inclusive, 
do  not  apply  to  an  action  upon  any  bond  therein  specified,  where 
an  order,  allowing  any  person  to  prosecute  the  bond  in  the  name 
of  the  people,  has  been  duly  made  before  that  date  and  is  then 
in  force,  in  which  case  future  actions  upon  the  same  bond  are 
regulated  by  the  laws  in  force  on  the  day  before  that  date,  not- 
withstanding the  repeal  thereof;  sections  twenty-two  hundred 
and  fifty-three  to  twenty-two  hundred  and  sixty-five,  both 
inclusive,     apply     also     where     a     final     determination     has 
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been  made  before  the  first  day  of  September,  eighteen 
hundred  and  eighty,  in  proceedings  taken  under  any  statute 
superseded  by  the  title  containing  those  sections,  and  to 
the  process  issued  thereupon;  sections  twenty-three  hundred  and 
twenty  to  twenty-three  hundred  and  forty-four,  both  inclusive, 
apply  also  to  proceedings  taken,  before  that  date,  under  any  stat- 
ute, superseded  by  the  title  containing  them,  whether  a  committee 
has  or  has  not  been  appointed;  section  twenty-five  hundred  and 
thirty-seven  applies  also  to  every  payment  or  deposit  therein  speci- 
fied, made  on  or  after  the  first  day  of  September,  eighteen  hun- 
dred and  eighty;  section  twenty-seven  hundred  and  fifty-six  ex- 
cept the  words  "upon  the  hearing  before  the  surrogate ''  applies 
to  actions  theretofore  or  thereafter  commenced  pursuant  to  article 
second  of  title  three  of  chapter  fifteen ;  and  sections  twenty-seven 
hundred  and  ninety-eight  to  twenty-eight  hundred  and  one,  both 
inclusive,  apply  also  to  a  case  where  a  decree  for  the  sale  or  other 
disposition  of  the  real  property  of  a  decedent  has  been  duly  made 
before  that  date,  in  a  surrogate's  court. 

Formerly  Code  Civil  Procedure,  |  3347,  subd.  11. 

§  4.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  hereby  repealed. 
§  5.  This  act  shall  take  effect  immediately. 

SCHEBULB  OF  LaWB  BePEALED. 

Revised  Statutes. . . .  Part  1,  chapter  9,  title  12,  sections  1-5,  8 

Eevised  Statutes. . . .   Part  1,  chapter  9,  title  13 All 

Revised  Statutes. . . .  Part  2,  chapter  6,  title  1,  article  1. .  All 
Eevised  Statutes. . . .   Part  2,  chapter  5,  title    1,  article  2. .  AH 

Eevised  Statutes. . . .  Part  2,  chapter  5,  title  2 All 

Eevised  Statutes. . . .  Part  2,  chapter  6,  title  1,  article  1, 

sections  6-20 
Revised  Statutes ....  Part  2,  chapter  6,  title  1,  article  2, 

sections  23-39 

Eevised  Statutes ....  Part  2,  chapter  6,  title  1,  article  3, 

sections  54-68 

Eevised  Statutes. . . .   Part  2,  chapter  6,  title  2 All 

Eevised  Statutes. . . .  Part  2,  chapter  6,  title  3,  article  1. . .   All 

Eevised  Statutes. . . .  Part  2,  chapter  6,  title  3,  article  2. . .   All 

*                          Eevised  Statutes ....  Part  2,  chapter  6,  title  3,  article  3 . . .   All 

Eevised  Statutes ....  Part  2,  chapter  6,  title  4,  sections  1-54,  56, 

;  57,  59-75 

Eevised  Statutes ....  Part  2,  chapter  6,  title  6,  sections  7-^2,  24 

Revised  Statutes Part  2,  chapter  6,  title  6. .  • All 
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Bevised  Statutes Part  3,  chapter  1,  title  1,  article  3. . .  All 

Eevised  Statutes. . . .  Part  3,  chapter  1,  title  2 All 

Eevised  Statutes ....  Part  3,  chapter  1,  title  3 All 

Eevised  Statutes....   Part  3,  chapter  1,  title  4,  sections  1-22, 

24r-28,  35,  36,  40,  45 
Revised  Statutes ....  Part  3,  chapter  1,  title  5,  sections  1,  2,  8- 

10,  12,  13,  15-26,  32-34 

Revised  Statutes. . . .  Part  3,  chapter  1,  title  6 All 

Revised  Statutes ....  Part  3,  chapter  2,  title  1 All 

Revised  Statutes. . . .  Part  3,  chapter  2,  title  3 All 

Revised  Statutes ....  Part  3,  chapter  2,  title  4,  sections  1-22, 

25-267,  271-281 
Revised  Statutes. . . .  Part  3,  chapter  3,  title  1,  sections  1-9,  11 
Revised  Statutes. . . .  Part  3,  chapter  3,  title  2,  sections  1-39, 

42,  43,  46,  47,  49-53,  62-96 

Revised  Statutes. . . .  Part  3,  chapter  4 All 

Revised  Statutes. . . .  Part  3,  chapter  5 All 

Revised  Statutes. . . .  Part  3,  chapter  6 All 

Revised  Statutes. . . .  Part  3,  chapter  7,  title  1 All 

Revised  Statutes ....  Part  3,  chapter  7,  title  2 All 

Revised  Statutes ....  Part  3,  chapter  7,  title  3,  sections  1-60, 

71-90 
Revised  Statutes ....  Part  3,  chapter  7,  title  4,  sections  1-9, 

53-61,  64-66,  68-83 

Revised  Statutes Part  3,  chapter  7,  title  5 All 

Revised  Statutes ....   Part  3,  chapter  7,  title  6 All 

Revised  Statutes. . . .   Part  3,  chapter  8,  title  1 " All 

Revised  Statutes. . . .   Part  3,  chapter  8,  title  2 All 

Revised  Statutes. . . .  Part  3,  chapter  8,  title  3,  sections  3-10, 

12-16,  19-66 
Revised  Statutes. . . .  Part  3,  chapter  8,  title  4,  sections  1,  3-41, 

43-65,  92-101,  107-108 

Revised  Statutes. . . .  Part  3,  chapter  8,  title  6 All 

Revised  Statutes. . . .  Part  3,  chapter  8,  title  6,  sections  1-15, 

22-43 

Revised  Statutes. . . .  Part  3,  chapter  8,  title  7 All 

Revised  Statutes. . . .   Part  3,  chapter  8,  title  9 All 

Revised  Statutes. . . .   Part  3,  chapter  8,  title  10 All 

Revised  Statutes. . . .  Part  3,  chapter  8,  title  12. All 

Revised  Statutes. . . .   Part  3,  chapter  8,  title  13 All 

Revised  Statutes. . . .  Part  3,  chapter  8,  title  14 All 

Revised  Statutes. . . .   Part  3,  chapter  8,  title  15 All 

Revised  Statutes. . . .  Part  3,  chapter  8,  title  17,  sections  1-26, 

31-34,  86-46 
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Bevised  Statutes. 

•  •  • 

Part  3, 

chapter  9,  title  1 All 

Revised  Statutes. 

•  •  • 

Part  3, 

chapter  9,  title  2 All 

Revised  Statutes. 

•  •  • 

Part  3, 

chapter  9,  title  3,  sections  1-3, 

6-120 

Revised  Statutes. 

•  •  • 

Part  3, 

chapter  10,  title  1 All 

Revised  Statutes. 

•  •  • 

Part  3, 

chapter  10,  title  2 All 

Revised  Statutes. 

•  •  • 

Parts, 

chapter  10,  title  3,  sections  2-40, 

42-50 

Revised  Statutes. 

'  •  •  • 

Part  3, 

chapter  10,  title  4,  sections  1-3, 

6-17 

Revised  Statutes. 

I  •  ■  • 

Part  3, 

chapter  10,  title  5 All 

Revised  Statutes. 

1  •  •  • 

Part  4, 

chapter  2,  title  5,  section. 3 

Revised  Statutes. 

•  •  • 

Part  4, 

chapter  2,  title  8,  section 1 

Laws  of            Chapter 

Section 

1778 

12. 

3,  4,  6,  7 

1778 

14. 

All 

1778 

25. 

All 

1779 

14. 

All  (2d  Sess.) 

1779 

19. 

All  (2d  Sess.) 

1779 

12. 

All  (3d  Sess.) 

1779 

17. 

All  (3d  Seas.) 

1780 

42. 

All 

1780 

44. 

.     All 

1780 

50. 

.     3 

1780 

9. 

•      •••••      f 

.     All  (4th  Sess.) 

1781 

21. 

•      •••••      4 

,     All  (4th  Sess.) 

1781 

25. 

,     All  (4th  Sess.) 

1781 

47. 

•      •••••      1 

.     All  (4th  Sess.) 

1781 

6. 

All  (5th  Sess.) 

1781 

13. 

•      •••#•      1 

.     All  (5th  Sess.) 

1782 

24. 

.     All 

1782 

36. 

•      ft      •      •      •      #      1 

.     All 

1782 

1. 

.     All  (6ih  Sess.) 

1782 

8. 

.     All  (6th  Seas.) 

1783 

14. 

.     All 

1783 

31. 

.     All 

1783 

39. 

#      9      •      9      V     9      < 

.     All 

1783 

41. 

.     All 

1784 

7. 

•      ••*••      4 

,     All  (7th  Sees.) 

1784 

26. 

»•«•••• 

.     All 

1784 

41. 

•      ••••94 

.     All 

1784 

48. 

.     AU 

1784 

64. 

.     All 
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Laws  of  Chapter  Section 

1784 69 All 

1784 11 7-13  (8tli  Sese.) 

1784 12 All  (8th  Sees.) 

1785 20 All 

1785 27 All 

1785 39 AU 

1785 58 All 

1785 61 1-6,  7 

1785 71 AU 

1786 7 AU 

1786 16 AU 

1786 24 AU 

1786 27 AU 

1786 29 1 

1786 33 7 

1786 41 1-7,  17,  20,  21,  25,  2« 

1787 3 AU 

1787 5 AU 

1787 6 AU 

1787 10 AU 

1787 14 AU 

1787 18 8 

1787 19 AU 

1787 26 7 

1787 27 AU 

1787 32 4-6,  9-U 

1787 33 AU 

1787 36 All 

1787 88 AU 

1787 39 1-4,7,10-13 

1787 60 AU 

1787 63 AU 

1787 54 All 

1787 66 AU 

1787 65 10 

1787 69 AU 

1787 71 AU 

1787 72 AU 

1787 89 AU 

1787 94 AU 

17S8 2 AU 

1788 3 AU 

1788 4 AU  1 
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Laws  of  Chapter  Section 

1788 6 All 

1788 6 All 

1788 8 AH 

1788 9 All 

1788 10 AU 

1788 11 All 

1788 12 All 

1788 17 7 

1788 18 1 

1788 32 All 

1788 34 2 

1788 36 1-25,29-81 

1788 37 12,13 

1788 41 All 

1788 43 1-13 

1788 46 1-31 

1788 73 2,  pt.  repealing  L.  1781,  chs.  25, 

47,  L.  1783,  ch.  39,  L.  1786, 
ck  33,  §  7,  L.  1787,  ck  35, 
pt 

1789 1 All 

1789 25 All 

1789 28 All 

1790 1 All 

1790 51 All 

1790 57 All 

1790 58 1,2 

1791 7 All 

1791 8 All 

1791 12 All 

1791 20 All 

1791 38 All 

1792 28 All 

1792 35 1-4 

1792 43 All 

1793 36 All 

1794 35 All 

1795 1 AU 

1795 74 All 

179G 2 All 

1796 8 6 

1796 10 All 

1796 46 1 
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Laws  of  Chapter  Section 

1796 70 All 

1797 3 All 

1797 6 All 

1797 8 All 

1797 13 AU 

1797 20 20 

1797 31 6,7,10,11 

1797 84 All 

1798 8 All 

1798 22 4,  6 

1798 52 All 

1798 68 18 

1798 76 9 

1798 91 All 

1798 100 All 

1798 105 All 

1798 108 All 

1798 Ill All 

1799 1 All 

1799 5 AU 

1799 44 2-6 

1799 64 All 

1799 65 All 

1799 87 All 

1799 92 1 

1800 12 All 

1800 22 All 

1800 41 All 

1800 60 1,  2 

1800 90 All 

1800 94 1,  2 

1800 98 All 

1800 100 All 

1800 122 All 

1801 8 All 

1801 10 1-11 

1801 13 All 

1801 26 All 

1801 30 All 

1801 32 .,  All 

1801 47 All 

1801 49 All 

1801 60 All 
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Laws  of  Chapter  Section 

1801 62 2 

1801 60 19 

1801 65 1-6,  7-9 

1801 70 4 

1801 73 AU 

1801 76 AU 

1801 77 1,  2,  4r-14,  20-24 

1801 87 1 

1801 90 1-18,20-24 

1801 91 5,  6 

1801 98 1-8, 10,  21,  24r-27 

1801 102 All 

1801 105 All 

1801 110 6,  7,  9,  11-18,  14  to  provisos. 

16-18 

1801 115 All 

1801 133 All 

1801 141 All 

1801 165 1-10,12-23 

1801 170 All 

1801 174 All 

1801 176 All 

1801 183 ,  1-6 

1801 190 All 

1802 15 All 

1802 31 All 

1802 83 2-6 

1302 110 All 

1803 2 All 

1803 32 All 

1803 55 2 

1803 99 AU 

1803 103 19,83,88 

1804 27 64 

1804 65 AU 

1804 69 AU 

1804 68 AU 

1804 78 1,  2  to  £nt  period 

1804 108 AU 

1804 109 80,81 

1805 17 2,8 

1805 93 AU 

1806 94 AU 


AMENDMENTS,  CODE  CIVIL  PROCEDURE    4827 

1 — 1-    — 

Section  4 :  Schedule  of  Repeals. 

Laws  of     Chapter  Section 

1805 99 All 

1806 102 1 

1805 135 4,29 

1806 10 2,  3 

1806 92 All 

1806 126 13 

1807 63 All 

1807 89 All 

1807 107 1-3,5-8 

1807 130 All 

1807 133 All 

1807 145 AU 

1807 158 All 

1807 183 29,30 

1808 2 All 

1808 8 All 

1808 145 All 

1808 155 21 

1808 156 All 

1808 173 All 

1808 200 All 

1808 204 1-7,  9-31 

1808 219 All 

1809 83 All 

1809 124 All 

1809 137 All 

1809 148 All 

1809 186 1,  2,  5 

1810 36 All 

1810 64 AU 

1810 187 1-4 

1810 193 14,  35 

1810 194 2 

1810 196 AU 

1811 1 1 

1811 43 All 

1811 88 1,2 

1811 196 2 

1811 202 18 

1811 238 1,3,6-8 

1811 246 44,46,47 

1812 185 AU 

1818 129 AU 
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Laws  of  Chapter  Section 

1813 203 25,84,60 

1813 204 All 

R.L.1813...         4 1-8 

R.L.1813...       16 All 

R.L.1813...       17 All 

R.L.1813...       48 All 

R.L.1813...       60 All 

R.L.1813...       53 All 

R,L.1813...       65 6,6 

R.L.1813...       56 1-27,    29;    30,    first     sentence, 

31-35 

R.L1813...       57 All 

R.L.1813...       68 All 

R.L.1813...       61 All 

R.L.1813...       63 All 

R.L.1813...       66 All 

R.L.1813...       66 1-14 

R.L.1813...       79 All 

R.L.1813...       83 All 

R.  L.  1813. . .  86. .......  29 

R.L.1813...       93 All 

R.  La813...       96 1-28 

R.L.1813...       96 All 

R.L.1813...     100 All 

R.L.1813...     102 All 

1814 19 All 

1814 108 All 

1814 141 All 

1814 162 1 

1814 163 All 

1814 193 All 

1814 198 All 

1814 200 37,40 

1814 23 All  (38th  Seas.) 

1815 38 All 

1815 77 All 

1815 82 All 

1815 106 All 

1815 150 All 

1815 227 All 

1815 266 27 

1816 177 All 

1816 210 1 
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Laws  of  Chapter  Section 

816 236 23,46,49,68 

817 21 AU 

817 28 All 

817 32 All 

817 69 2 

817 90 All 

817 179 AU 

817 251 All 

817 278 1,2 

817 280 4 

818 6 All 

818 60 1,3,4 

818 94 All 

818 171 All 

818 175 All 

818 195 All 

818 226 All 

818 227 All 

818 230 All 

818 259 1,  2,  4-16,  18,  19 

818 265 All 

818 269 All 

818 272 2 

818 277 All 

818 283 8 

819 27 All 

819 40 All 

819 156 All 

819 166 All 

819 178 All 

819 232 All 

820 122 2 

820 159 All 

820 160 4,  pt.  affecting  L.  1818,  cL  94, 

§8 

820 184 All 

820 194 All 

820 214 All 

820 216 All 

820 219 All 

820 245 6-7 

821 38 All 

821 66 All 
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Laws  of  Chapter  Section 

1821 109 All 

1821 130 All 

1821 195 All 

1821 203 1 

1821 222 All 

1821 238 All 

1821 240 3 

1822 69 All 

1822 104 All 

1822 114 All 

1822 217 All 

1822 246 6,  7 

1822 247 All 

1822 252 All 

1822 2G0 1,  i 

1822 272 All 

1823 28 2 

1823 47 1,  2,  4,  6 

1823 54 1 

1823 70 1-6,8 

1823 182 13,  15,  16 

1823 207 AH 

1823 269 6-17,  36 

1824 26 All 

1824 44 All 

1824 48 All 

1824 55 All 

1824 81 All 

1824 205 12 

1824 233 All 

1824 238 1-26,  28-43,  45,  46 

1824 261 All 

1824 325 1-4 

1825 4. All 

1825 263 All 

1825 323 All 

1826 62 2 

1826 87 All 

1826 157 All 

1826 289 4 

1826 303 All 

1826 .  309 1-3 

182T 77 All 


AMENDMENTS,  CODE  OIVIL  PROCEDURE    4831 


Section  4:  Schedule  of  Repeals. 


Laws  of 

1827... 
1827... 
1827. . . 
1828. . . 
1828. . . . 


1828 


Chapter 

203... 
234... 
260... 
134. . . 
20  .. 


Section 

All 

All 

All 

All 

16,    T1[    4,    8,    37-44,    48-50, 
52-56  (2d  Meeting) 

21 1.  tfT  2,  7,  10,  17,  18-23,  32, 

33,  36,  44,  46,  48,  54,  66,  58, 
62,  67,  68,  84,  86-90,  92,  93, 
101,  107,  110-113,  119,  120, 
122-124,  126,  131,  188,  166, 
167,  170,  172,  176,  177,  182, 
183,  185,  189,  194,  202,  214, 
215,  217,  221,  222,  233,  240, 
243,  244,  261,  255-267,  261, 
266,  266,  268,  271,  283,  299, 
301,  302,  304,  308-310,  314, 
319,  323,  326,  333,  339,  340, 
843,  347,  360,  364,  367,  372, 
379,  382,  390,  392,  401,  403, 
406,  409,  410,  417,  449,  456, 
463,  472,  486,  489,  499,  509, 


615,  519,  660  (2d  Meeting) 


1829 
1829 
1829 
1829 
1830 
1 830 , 
1830 
1830 
1830 
1830 
1830, 
1830. 

1831, 
1831, 
1831, 
1831, 
1831, 
1^31 


39 

108 

226 

262 

6 

12. 

28 

76, 
106, 
185. 
238. 


All 

AU 

All 

All 

3 

All 

All 

All 

2 

All 

All 


320 14-23,    80-88,    40-60,    62-57, 

68,  64,  68 

16 All 

24 All 

191 All 

200 All 

287 All 

300 AU 


4832  CONSOLIDATEI)  LAWS 


Seetioai:  Sehetote  of  RepMh. 


Laws  of     Obapter  SectMn 

1832 7 AU 

1832 24 AU 

1882 128 1-6,  7,  8 

1832 158 AH 

1832 210 All 

1832 211 AH 

1832 246 8 

183« 276 AH 

1832 295 All 

1882 808 AH 

1883 14 AU, 

1833 42 AU 

1833 159 AU 

1833 187 AH 

1833 223 AU 

1833 227 AU 

1833 271 AU 

1884 1 AU 

1884 38 AU 

1834 88 AU 

1834 109 AH 

1834 235 AU 

1834 246 AU 

1834 262 AU 

1834 308 AU 

1835 159 AU 

1835 189 AU 

1835 197 AU 

1835: 211 AU 

1835 265 AU 

1836 30 AU 

1836 439 AU 

1886 499 AU 

18«6 525 All 

1836 526 AU 

1387 93 AU 

1837 367 All 

1887 410 AU 

1887 418 AU 

188-7 430 2,  3 

1837 466 AU 

1887 462 AU 

1887 465 AU 

1837 468 AU 


AMENDMENTS,  CODE  CIVIL  PROCEDUKE    4833 


Section  4: 

Schedule  of  Bepeak. 

Laws  of 

Chapter 

Section 

1838 

..  129 

..  AU 

1838 

..  138 

..  AU 

1838 

..  149 

..  AU 

1838 

..  212 

..  AU 

1838 

..  243 

..  AU 

1838 

..  258 

..  AU 

1838 

..  266 

..  AU 

1839 

..   74 

..  AU 

1839 

..  101 

..  AU 

1839 

..  211 

..  AU 

1839 

..  303 

..  AU 

1839 

..  307 , 

..  AU 

1839 

..  317 

..  AU 

1839 

..  842 

..  AU 

1839 

. .  846 

..  AU 

1839 

..  367 

..  1,  8 

1840 

..   38 

..  AU 

1840 

..   41 

. .  8,  pt.  repealing  R.  S.,  pt.  3,  cL 
1,  tit  5,  §  20,  8ubd.  2 

1840 

..  162 

..  AU 

1840 

..  165 

..  AU 

1840 

..  177 

..  AU 

1840 

..  288 

..  2,  » 

1840 

..  239 , 

..  AU 

1840 

..  314 , 

..  AU 

1840 

..  317 

..  AU 

1840 

..  320 

..  AU 

1840 

..  342 

..  AU 

1840 

..  847 

..  AU 

1840 

. .  354 

..  AU 

1840 

..  877 

..  AU 

1840 

..  379 

..  AU 

1840 

. .  884 

..  AU 

1840 

..  386 , 

..  AU 

1841 

..   38 

..  AU 

1841 

56 

..  AU 

1841 

..  129 

,.  AU 

1841 

..  138 

..  AU 

1841 

..  141 

..  AU 

1841 

..  198 

..  AU 

1841 

..  224 

..  All 

1841 

. .  287 

..  AU 

4834  CONSOLIDATED  LAWS 

Section  4:  Schedule  of  Bepeals. 

LatTB  of  Ckapter  Section 

1841 242 All 

1841 257 All 

1841 272 All 

1841 282 All 

1841 297 All 

1841 821 All 

1842 38 All 

1842 107 All 

1842 157 1,  9 

1842 197 All 

1842 202 All 

1842 240 All 

1842 277 All 

1842 309 All 

1842 824 All 

1843 9 ,..  All 

1843 121 All 

1843 172 All 

1843 177 4 

1843 187 All 

1843 201 AU 

1843 205 All 

1844 11 AU 

1844 ....  104 All 

1844 127 All 

1844 148 4,  S 

1844 170 All 

1844 273 All 

1844 300 All 

1844 312 All 

1844 324 All 

1844 341 All 

1844 346 All 

1845 10 All 

1845 24 All 

1845 25 All 

1845 87 AU 

1845 112 AU 

1845 158 All 

1845 163 AU 

1845 210 AU 

1845 214 AU 

1846 231 AU 


AMEXDAIEA'TS,  CODE  CIVIL  PliOCEDUKE    4835 

Section  4:  Schedule  of  Repeals. 


Laws  of  Chapter  Section 

1846........  234 All 

1846.. 236 All 

1848 236 All 

1846 242 All 

1846 803 All 

1846 120 ,.  All 

1846 140 All 

1846 150 All 

1846 159 All 

1846 182 1,  2,  4»8 

1846 209 All 

1846 240 All 

1846 276 All 

1846 ...  288 All 

1847 80 All 

1847 86 All 

1847 119 All 

1847.. 134 :..  1 

1847 280 7-13,  16-a7,  46-64,  66-88 

1847 298 All 

1847 329 All 

1847 337 All 

1847 339 All 

1847 377 All 

1847 390..,.. 2-4 

1847 391 ,  All 

1847 410 All 

1847 429 , All 

1847.. 430 All 

1847.........  450 All 

1847.... 462 All 

1847 464 All 

1 847 470 1-25,  27-82,  84-86,  88-68 

1848 28 All 

1848 , 82 AU 

1848 48 All 

1848 50 All 

1848 53 All 

1848 185 All 

1848 222 All 

1848 224 AU 

1848 277 All 

1848.. 812 All 


4836  CONSOLIDATED  LAWS 


Section  4:  Schedule  of  Repeals. 


Laws  of  Chapter  Section 

1848 379 All 

1848 380 All 

1849 30 All 

1849 107 All 

1849 133 All 

1849 160 All 

1849 193 All 

1849 266 1 

1849 258 All 

1849 333 All 

1849 357 All 

1849 380 All 

1849 438 All 

1849 439 All 

1850 1 All 

1850 15 All 

1850... 82 All 

1850 94...; All 

1850 128 All 

1850 150 All 

1850 162 All 

1850 225 All 

1850 245 All 

1850 260 All 

1850 272 All 

1850 295 All 

1851 2 Part  affecting  Code  of  Pro- 
cedure, §§  47,  49 

1851 21 All 

1851 134 83 

1851 163 All 

1851 202 2 

1851 232 All 

1851 277 AU 

1851 444 All 

1851 455 All 

1851 460 AU 

1851 472 All 

1851 479 All 

1851 488 All 

1852 47 All 

1852 65... All 


AMENDMENTS,  CODE  CIVIL  PROCEDURE    4837 

Section  4 :  Schedule  of  Repeals. 

Laws  of  Chapter  Section 


1862 

...  176 

...  All 

1862 

...  277 

...  AU 

1852 

...  374 

...  1-6 

1862 

...  392 

...  All 

1853 

...  163 

...  AU 

1868 

...  238 

...  All 

1868 

...  338 

...  All 

1868 

...  421 

...  All 

1853 

...  611 

...  All 

1863 

...  629 

...  All 

1863 

...  648 

...  All 

1864 

...   76 

...  All 

1854 

...  116 

...  All 

1864 

...  136 

...  All 

1854 

...  206 

...  All 

1864 

...  270 

...  All 

1866 

...   10 

...  All 

1866 

...   44 

...  All 

1866 

...   86 

...  All 

1856 

...  202 

...  All 

1855 

...  279 

...  All 

1855 

...  471 

...  4,  6 

1855 

...  611 

...  All 

1855 

...  530 

...  All 

1856 

...  166 

...  All 

1857 

...   60 

...  All 

1857 

...  173 

...  All 

1857 

...  803 

...  All 

1867 

...  308 

...  All 

1857 

...  353 

...  All 

1857 

...  896 

...  2,  8 

1857 . 

. ..  612 

...  All 

1857 

...   567 

...  All 

1857 

...   679 

...  AU 

1857 

...  684 

...  AU 

1857 

...  723 

...  AU 

1857 

...  776 

...  AU 

1858 

...   37 

...  AU 

1868 

...  107 

...  AU 

1868 

. . .  176 

...  AU 

1858 

. . .  244 

...  AU 

1868 

. ..  306 

...  AU 

4838  CONSOLIDATED  LAWS 

Section  4 :  Schedule  of  Repeals. 

Laws  of  Chapter  Section 

1859 110 All 

1859 134 All 

1859 174 All 

1859 i..  198 All 

1859 252 All 

1859 261 AU 

1859 262 AD 

1859 428 All 

1859 440 2,  8 

1860 6 All 

1860 80 All 

1860 131 All 

1860 136 All 

1860 152 AU 

1860 167 All 

I860.. 173 All 

1860 202 All 

1860 459 All 

1860 493 1,  ? 

1861 11........  All 

1861 12 All 

1861 168... All 

1861 221 All 

1861 288 All 

1862 43 All 

1862 86 All 

1862 229 All 

1862 246 All 

1862 251.. All 

1862 368 All 

1862 375 All 

1862 451 All 

1862.. 460 All 

18G2 ....  471 All 

1862 485 All 

1863 206 AH 

1863 212 All 

1863 362 1-9 

1863 392 All 

1863 400 All 

1863 403 All 

1863 456 All 

1868 466 All 


AMENDMENTS,  CODE  CIVIL  PROCEDURE    4839 

Section  4:  Schedute  of  Bepeala. 

La^vB  of  Chapter  Section 

1864 68 ..  2-6 

1864 71 All 

1864 96 All 

1864 219 All 

1864 280.. 6 

1864 811 All 

1864 411 All 

1864 418 All 

1864 414 AU 

1864 417 All 

1864 420 All 

1864 421 All 

1864 422 All 

1864 643 All 

1864 645 All 

1864 678 All 

1865 218 AU 

1866 296 AU 

1866 386 AU 

1866 367 AU 

1866 612 AU 

1866 666 ♦.  AU 

J866 616 AU 

1866 616 AU 

1866 724 AU 

1866 ....  733 AU 

1866 116 AU 

1866 174 AU 

1866.. 176 AU 

1866 807 AU 

1866 688 AU 

1866. 692 1,  2,  6,  7,  »-ll 

1866 782 AU 

1866 784 AU 

1866 824 AU 

1867 68 AU 

1867 116........  AU 

1867 616 AU 

1867 668 AU 

1867 781 AU 

1867 782 1,  2,  6-l» 

1867 887 AU 

1868 694.. 


4840 


Laws  of 

1868... 
1868... 
1868. . . 
1868... 
1868... 
1869... 
1869... 
1869... 
1869... 
1869... 
1869... 
1869... 
1869 . . . 
1869... 
1869. . . 
1869 . . . 
1869... 
1869... 

1869... 
1869... 
1869... 
1870. . . 
1870. . . 
1870... 
1870... 
1870. . . 
1870. . . 
1870. . . 
1870... 
1870... 
1870... 
1870. . . 
1870... 
1870... 
1870... 
1870. . . 
1870... 
1870. . . 
1871... 
1871... 
1871... 
1871 ... 


CONSOLIDATED  LAWS 

Section  4:  Schedule  of  Repei^ 

Chapter  Section 

596 AU 

764 AU 

804 All 

828 All 

869 All 

99 All 

138 All 

167 All 

246 All 

260 ■ All 

433 All 

689 All 

626 All 

627 All 

672 All 

748 AU 

807 AU 

820 1,  pt.  aHiending  L.  1866,  ch.  692, 

§§  «,  7;  §S  3,  8 

831 AU 

845.. AU 

888 AU 

20 AU 

37 AU 

49 All 

69 AU 

74 AU 

78 AU 

151 1-3,  5,  6 

170 .  ...  AU 

341 AU 

3^9 AU 

394 AU 

408 1-8,10-15 

467 1,  2,  4,  6 

550 1 

706 AU 

717 AU 

741 AU 

208 AU 

219 AU 

335 AU 

361 AU 


AMEXDAIENTS,  CODE  CIVIL  PEOCEDUEE    4641 


Seotion  4:  Schedule  of  Bepeala. 


Lawa  of  Chapter  Section 

1871 415 All 

1871 482 All 

1871 486 All 

1871 603 All 

1871 610 All 

1871 708 All 

1871 733 All 

1871 766 All 

1871 834 All 

1871 874 All 

1871 936 All 

1872 26 All 

1872 92 All 

1872 200 All 

1872 680 AU 

1872 698 All 

1872 778 All 

1873 9 All 

1873 70 All 

1878 79 All 

1878 146 All 

1878 211 All 

1878 225 AU 

1873 299 All 

1873 427 1 

1873 652 All 

1873 689 All 

1873 667 All 

1878 663 All 

1874 9 AU 

1874 127 AU 

1874 156 AU 

1874 208 AU 

1874 258 AU 

1874 267 AU 

1874 322 All 

1874 437 All 

1874 456 All 

1874 469 AU 

1874 470 AU 

1874 471 AU 

1874 624 AU 

1876 16 AH 

1875 28 AU 


4843  CONSOLIDATED  LAWS 

Seotion  4:  Schedule  of  Repeah. 

LawB  of  Chapter  Section 

18tS..., 32 All 

1876 49 AH 

1876 131 All 

1876 167 All 

1876 805 All 

1876 834 All 

1876 835 All 

1876 409 All 

1876 420 All 

1876 428 All 

1876 442 All 

1876.. 508 All 

1876 519 All 

1876 542 All 

1876 616 All 

1876 630 All 

1876 267 3 

1876 277 All 

1876 278 All 

1876 299 All 

1876 431 All 

1876 442. All 

1876 444 All 

1877 11 All 

1877 154 An 

1877 168 All 

1877 187 AH 

1877 206 All 

1877 257 AU 

1877 274 All 

1877 286 All 

1877 319 All 

1877 417 All 

1877 466 All 

1878 80 All 

1878 33 All 

1878 126 All 

1878 129 All 

1878 166 All 

1878 175 All 

1878 219 All 

1878 292 All 

1878 298 2 

1878 324 All 


i 


AMENDMENTS,  CODE  CIVIL  PEOCEDURE    4843 


Section  4:  Schedule  of  Bepeals. 


Laws  of  Chapter  Section 

1878 408... AU 

1879 36 All 

1S79 101 All 

1879 151 All 

1879 211.., All 

1879 257 All 

1879 305.. AH 

1879 311 All 

1879 316.. AU 

1879 349 All 

1879 389... All 

1879 406 All 

1880 36 AH 

1880 58 All 

1880 231 All 

1880 398.. All 

1880 428 All 

1880 480 An 

1880 487 All 

1880 661 6 

1881 26 All 

1881 40 All 

1881 211 All 

1881.. 414 All 

1881 654 All 

1882 124 All 

1882 340 All 

1888 195 All 

1883.. 205 AU 

1883...: 428 AU 

1884 60 All 

1884 86 AU 

1884 133... AU 

1884 197 AU 

1884 309 1 

1884 334.., All 

1884 336 2-6 

1884 876 AU 

1884 490 AU 

1884 580 11 

1885 112 AU 

1885 136 2,  8 

1886 267 2 

1886 867 AU 


4844 


CONSOI JDATED  LAWS 


SecUon  4:  Schedule  of  Repeals. 


Laws  of 
1886... 


1887, 
1887, 
1887, 
1888 


Chapter 
677... 


36 
607, 
630 
118 


302 

865 

555 

671 

68 

330 

406 

472 

522 

155 

158 

lio..... 

403 


188« 

1888 

1888 

1888 

1889 

1889 

1889 

1889 

1889 

1890 

1890 

1890 

1890 

1890 

1891 

1891 

1892 

1893 

1898 

1893 

1894 

1895 

1896 

1896 

1897 

1897 

1898 

1899 

1900 

1900 

1908 

Code  Civil  Procedure 

Code  Civil  Procedure, 
Code  Civil  Procedure. 


456 

125 

879 

677 

100 

101 

425 

731, 

544 

451 

548 

403, 

622 
124 
150 
223 
610 
185 


Section 

6,  pt.  adding  §  24  to  L.  1885, 
ch.  183 
All 
All 
All 

1,  pt.  bei^nning  with  woTd^ 
"  and  the  record "  to  end  of 
Bection;  2 

All 
All 
All 
All 
All 

2,  3 
2,  8 
All 
All 
All 
All 
2,  8 
All 
All 
6 
All 

19,  last  sentence 

All 

All 

All 

All 

2-4 

AU 

All 

1,  pt  amending  L.  1891,  du  125, 

All 
All 

An 

All 
All 

2,  8 

27,  95,  360;  part  rdatii^  to  sur 

rotate 
83,  fourth  sentence. 
Article  headings  of  oh..l|  tit.  2 


STATUTES  CONSOLIDATED  —  CODE  CIV.  PRO.     4845 


TABLE  I 

STATUTES  CONSOLIDATED  IN  CODE  OF  (HVH 

PEOCEDURE 

R.  S.,  Pt.  2,  C^  5,  Tit.  2,  §  22,  amended  by  L.  196%, 

Oh.  423,  §  1 

L.  1851,  Ch.  134,  §  33,  amended  bj  L.  1893,  CL  191,  §  1     841a 

L.  1877,  Ch.  11,  §  1 3(W 

L.  1880,  Ch-  36,  §  1,  amended  by  L.  1888,  Ch.  655,  §  1.      961d 

L.  1889,  Ch.  8»8,  §  1 1404a 

L.  168%,  Ch.  428,  J  1 2844a 

L.  1886,  Ch.  6«1, 1  6 881a 

L.  1882,  CL  840,  §  1 9«1» 

L.  1883,  Ch.  195,  §  1 881* 

L.  1884,  Ch.  309,  §  1 24S1,  subd.  12 

L.  1884,  Ch.  836,  §  3 274 

L.  1884,  Ch.  378,  §§  1,  2 861o 

L.  1888,  Ch.  665,  §  1 8614 

L.  1889,  Ch.  886,  §  2,  amended  by  L.  1895,  Ch.  544,  §  2.   3808a 
L.  1889,  Ch.  330,  §  3,  amended  by  L.  1895,  Ch.  544, 

§  3,  and  L.  1908,  Ch.  186,  §  2 2568,  wdhA.  7 

L.  1890,  Ch.  168,  §  1 861e 

L  1891,  Ch.  125,  §  6  pt.  88  amended  by  L.  1897,  Ch. 

400,  §  1  841a 

L.  1892,  Ch.  677,  §  19,  last  sentence 8311i 

L.  1898,  Ch.  101,  §  1 841a 

L.  1894,  Ch.  731,  §  1 2705 

L.  1895,  Ch.  644,  §  2 3306a 

L.  1895,  Ch.  644,  §  3,  as  amended  by  L.  1908,  Ch.  185, 

§  2 2508,  SUM.  7 

L.  1897,  Ch.  400,  §  1 841a 

L.  1897,  Ch.  622,  §  1 '.      861f 

L.  1899,  Ch.  150,  §§  1-3 3331a 

L.  1900,  Ch.  223,  §  1 2466a 

L.  1900,  C9i.  610,  §  1 2481,  snbd.  12 

L.  1908,  C9i.  185,  §§  2,  3 2508,  wmhA.  7 


4846 


CONSOLIDATED  LAWS 


TABUS  2 


SHOWING  DISTRIBUTION  OF  SECTIONS  OF  THE 
CODE  OF  CIVIL  PROCEDURE  IN  THE  CONSOI^ 
IDATED  LAWS,  ARRANGED  NUMERICALLY 

Where  it  appears  that  a  part  only  of  a  section  is  distributed  the 
remainder  is  left  in  the  Code. 


CkMle 

Consolidated  Law 

Subject 

Section 

Law 

Section 

8 

Judieiary 

2 

Ceurts  of  record. 

8 

«f 

8 

Courts  not  of  record. 

5 

« 

4 

Sittings  of  courts  to  be  pnUic. 

6 

« 

5 

Sitting  of  courts  on  Sunday. 

8 

« 

750 

Punishment  for  criminal  con- 
tempts. 

9 

« 

751 

Punishment  for  eraninal  con- 
tempts. 

10 

M 

751 

Contempts  in  view  of  court. 

11 

m 

752 

Commitment  for  criminal  con- 
tempts. 

19 

m 

754 

Punishment  for  civil  contempts. 

13 

Penal 

602 

Indictment  for  contempt. 

14 

Judiciary 

753 

Contempts  punishable  civilly. 

16 

Civil  RigbU 

2e 

Imprisonment  for  costs. 

16 

it               M 

21 

Imprisonment  for  nonpayment  of 
money  on  judgment  or  contract. 

171 

>t.  Judiciary 

93,  M 

Appellate  division;  rules  of  prac 
tice. 

18 

if 

62,  95 

Publication  of  rules. 

10 

u 

154,  19S 

\          Printing  oourt  calendars. 

20 

County 

240     ^ 
46 

m 

Expense  of  court  calendars. 

^iate  Finance 

& 

21 

Judiciary 

87 

Destruction  of  certain  papers. 

27 

tt 
Code  Civ.  Pro. 

28, 158, 
2507 

>•   Court  seals. 

28 

County 

245 

County  seals. 

80 

Judiciary 

29 

Court  seals. 

31 

County 

42      * 

Greater  New  York 

• 

Necessaries  for  oourt  terms. 

Charter 

62 

32 

Penal 

1790 

liquors  not  to  be  sold  in  court 
house. 

33 

m 

1790 

Penalty  for  selling  liquors  ip 
courthouse. 

34  T 

>t.     Judiciary 

f ,  534,  5 

40        Adjournment  of  terms. 

35 

a 

6 

Adjournment  of  terms. 

86 

m 

6 

A^iourvnent  of  terms. 
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CkMie 


Section 


OonsoUdated  Law 


SectlOQ 


Subject 


38 

Judiciary 

8 

39 

M 

«} 

State  Finance 

40 

Judiciary 

9 

41  pt 

M 

10 

42 

M 

11 

48 

« 

12 

46 

« 

16,22 

47 

m 

20 

48 


64 


16 


49 
60 
81 

m 
ti 

17,21,471 

18,471 

19 

64 

66 

Bxecutive 
Judiciary 

M 

29  1 
23     - 
63, 66,  88, 
460-466, 467 

67 
68 

KxeeutiTS 
Judiciary 

30   ^ 
63   / 
63 

69 
60  pt 

264, 466 
470 

61 
69 
63 

m 
Penal 

250 
473 
271 

272, 1876 


66 

Judiciary 

474, 476 

67 

M 

88, 477 

68 

« 

88, 476 

69 

« 

478 

70 

Penal 

278 

71 

« 

273 

79 

Judiciary 

479 

73 

Pttml 

274 

74 

m 

274 

Plaoe  of  holding  term. 
Filing  appointment  of  term. 

Plaoe  of  holding  court  of  record. 

Adjournment  of  actual  eession. 

Holding  court  in  New  York. 

Changing  place  of  court  outside 
New  York. 

Judge  not  to  act  in  certain  cases. 

Judge  must  not  be  interested  in 
costs. 

Judge  not  disqualified  because  a 
taxpayer. 

Judge  prohibited  from  practicing. 

Practice  by  judge  or  his  partner. 

Judge  prohibited  from  taldng  cer- 
tain fees. 

Certificate  of  judge's  age  and  ler- 
vice. 

Examination  and  admission  of 
attorneys. 

Rules  for  admission. 

Exemptions  of  graduates  of  law 

schools. 
Attorney's  oath  and  certificate. 
Attorneys    residing    in    adjoining 

states. 
Clerks  not  to  practice. 
Court  ofiioers  not  to  practice. 
None  but  attorneys  to  practice  in 

New  York  city. 
Penalty    for    practicing    in    Nca\ 

York  contrary  to  last  section. 
Compensation  of  attorneys. 
Suspension  from  practice. 
Suspension  of  attorney,  notice. 
Bemoval  effective  in  all  courts. 
Punishment  of  attorney  for  deceit. 
Punishment   for    wilful   delay   of 

action. 
Attorney  not  to  lend  name. 
Attorney  not  to  buy  daimi. 
Attom^s    prohibited   from  inak-, 

ing  eertain  loana. 
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75 


84 


87 


00 
91 

9d 
03 
04 


05 
06 

07 


Penal 


83        Judiciary 


Code  Civ.  Pro. 
Judiciary 


u 

County 

if 
Judiciary 

M 
M 

M 
M 
M 


« 


08 


Code  Civ.  Pro. 
Judiciary 

Code  Civ.  Pro. 
Judiciaiy 


Code  Civ.  Pro. 
Judiciary 


274 


76 

M 

275 

77 

« 

276 

78 

W 

278 

70 

« 

278 

80 

« 

278 

81 

M 

279 

82 

Judiciary 

290, 

Penalty  for  violation  of  last  two 

sections. 
Limitation  of  three  last  sections. 
Application  of  preeeding  sections. 
Partner   of   district  attorney  not 

to  defend  prosecutions. 
Attorney  not  to  defend  when  he 

has  been  public  proseeutor. 
Penalty  for  violation  of  last  two 

sections. 
Limitation  of  preeeding  sectioos. 


294  Qualifications  of  stenographers. 


14,  24,  295- 
297, 301 
1323-a 
292, 298, 299. 

802 


General  duties  of  stenographers 
and  review  of  remarks  of  judge 
on  appeal. 


Presentation  of  stenographic 
notes. 

300  Stenographic  minutes  to  be  writ- 

ten out. 

903  Furnishing  copies  of  proceedings. 

304  Assistant  stenographers. 

12  County      charge;      stenographers' 

oompensation. 

169  ^ 

101, 156, 159,  L  Appellate  division  clerks. 

264,280,281    J 

251  Clerks  in  New  York  oouniy. 

169. 199,  365, 

866  Criers  of  courts  of  record. 

406  Sheriff  or  constable  as  crier. 

30  Seals  of  former  courts. 

167. 200,  381, 

386  Interpreters  in  Kings  and  Queens 

counties. 

168, 200        ^  Attendants  in  Kings,  Queens  and 

2512  r    Richmond  counties. 

230,  349, 351, 

354  .Duties    of    attendants    in   Kings, 

2512  Queens  and  Richmond  counties. 

160,170,201,^ 

231-233, 279,  I 

403  405         rOoart  oflSoeni  in  cMrtain  oomities. 

2512  j 

^^  Attendants  in  certain  counties. 
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Code 

Consolidated  Law 

Subject 

Section 

Law 

Section 

99 

Judiciary 

407 

Deputy  sheriff  must  attend  court. 

104 

« 

400 

Sheriff  may  command  power  ot 
county. 

105 

m 

401 

Certification  of  persons  resisting 
mandate. 

loe* 

Penal 

2601 

Refusal  to  assist  sheriff. 

107 

Militiury 

268 

Governor  may  order  out  militia. 

112 

County 

240 

Support  of  poor  prisoners. 

113 

Prison 

840 

Charges  by  sheriff  for  food  pro- 
hibited. 

114 

«f 

841 

Gratuities  to  sheriff  prohibited. 

116 

ti 

942 

Rates  of  charges  against  persons 
arrested. 

116 

« 

843 

Prisoner  kept  in  house. 

117 

M 

844 

Charges  for  rent  in  prison  pro- 
hibited. 

119 

Civil  Rigbtfl 

22 

Privilege  of  officers  and  prisoners 
from  arrest. 

120 

Prison 

420 

Jail  in  New  York  city. 

L21  pt  County 

00 

County   jails. 

122 

Prison 

847 

Either  of  several  jails  may  be  used. 

123 

« 

845 

Civil  and  criminal  prisoners  to  be 
kept  separate. 

IM 

« 

846 

Males  and  females  to  be  kept 
separata. 

125 

Penal 

1875 

Violation  by  sheriff  of  certain 
provisions  relating  to  pris- 
oners. 

126  p 

(t.  Prison 

848 

Jail  physician. 

127  p 

t       " 

355 

Removal  of  sick  prisoner. 

128 

m 

849 

Sale  of  liquor  in  jail. 

129 

M 

850 

Permit  to  bring  liquor  into  jail. 

130 

Penal 

1701 

Penalty  for  bringing  liquor  into 
jaU. 

135 

Prison 

861 

Designation  when  jail  unfit. 

136 

M 

852 

Annulment  of  designation. 

137 

« 

863 

Designation  of  jail  in  contiguous 
county. 

143 

M 

854 

Removal  of  prisoners  in  case  of 
fire. 

144 

«< 

866 

Certain  olBoers  may  make  designa- 
tion of  jails. 

145 

m 

367 

Jail  liberties. 

^  See  Penal  l^w.  note  290. 
t  See  HiUtary  Law,  note  100. 
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Ckxie 


Section 


Subjeol 


146 
147 
148 

Prison 

m 

150 
182 

Penal 
County 

188 
184 

m 

185 

w 

186 

« 

187 

« 

188 

« 

180 
193 
106 
107 
108 

Judiciary 
« 

if 

100 
200 
201 
202 
203 

200* 

« 

M 
M 
« 

County 
Judiciary 

210 

sni 

212 
213 

Executive 
Judiciary 
Executive 

214 

Judiciary 

215 
216 

868 
850 
360 

1839 
195 

195 
195 

195 

195 

195 

195 

195 

51,53 

54 

54 

57 

62, 256 

257,  258 

267,  258 

68,  259,  262 

12 

55 

800 


} 


60, 61, 431 
433 


} 


31 

435 

32 

432 


432 
266, 434 


JaU  liberties. 

Laying  out  jail  liberties. 

Resolution  establishing  jail  liber- 
ties to  be  posted. 

Connivance  at  escape  by  sheriff. 

Proceedings  when  new  sheriff  as- 
sumes office. 

Powers  of  former  sheriff. 

Duties  of  former  sheriff  when  new 
sheriff  assumes  office. 

Former  sheriff  to  execute  instru- 
ment of  delivery. 

Former  sheriff  to  ezecate  certain 
process. 

Return  of  new  sheriff  to  eertaim 
orders. 

Proceedings  on  neglect  or  refusal 
of  former  sheriff. 

Person  performing  duties  of  sheriff. 

Court  of  appeals;  rules. 

Court  of  appeals;  terms. 

Court  of  appeals;  terms. 

Court  of  appeals;  appointment  of 
officsers. 

Court  of  appeals;  clerk. 

Court  of  appeals;  deputy  derlc 

Court  of  appeals;   clerk. 

Court  of  appeals;  judges'  clerks. 

Court  of  appeals;  judges'  offices. 

State  reporter;   reporter  of  oourt 

of  appeals. 
State  reporter;  duty. 
Publication  of  reports  of  coi'-rt  of 

appeals. 
Copyright  of  reports  of  court  of 

appeals. 
Distribution  of  reports  of  court  of 

appeals. 
Unreported  decisions  of  court  of 

appeals. 
State  reporter;  expiration  of  term. 
Unreported  opinions   of  court  of 

appeals. 


*B&&  Judiciary  Law,  note  176. 
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210 

220  pt 

Judiciary 

70 

71, 72,  77, 81, 
82,  86, 90 

281 

m 

101, 106, 109, 
111,267,268, 
270,271,307, 
347 

222 

m 

78 

228 

m 

72 

226 
226 

228 

Executive 
Judiciary 
State   Finance 
Judiciary 

78 
33' 
79   . 
46 
80^ 

220  pt 
230 

« 

148 
81 

282 

m 

84, 96, 148- 
150, 264 

238 

234 

Executive 
Judiciary 
State   Finance 
Judiciary 

83    ' 
151    . 
46 

79, 163 

235  pt. 

« 

165 

237 

1 

m 

86 

238 

it 

162 

230  pt. 
249 

u 

m 

148,  276,  364, 

404 

80,  264, 342, 

402 

243 

m 

842,  402 

244 

Judiciary 

90 

Appellate  division;  departments. 

Appellate    division;    organization, 
location  and  powers. 


Appellate  division;  clerks,  attend- 
ants and  stenographers. 

Appellate  division;  revocation  of 
designations. 

Appellate  division;  designations  to 

'  be  filed. 

Appellate  division;  terms. 

Appellate  division;  appointment  of 
terms. 

Appellate  division;  associate  jus- 
tice to  preside  in  certain  cases. 

Holding  special  and  trial  terms. 

Appellate  division;  justices  neces- 
sary to  a  decision. 

Supreme  court;  appointment  of 
terms. 

Supreme  court;  publication  of  ap- 
pointments. 

Extraordinary  terms  of  appellate 

division  and  supreme  court. 
Supreme    court   justices    in    Erie 

county. 
Designation    of    trial    justices    in 

certain  cases. 
Place  of  holding  special  and  trial 

terms. 

Special  terms  at  chambers. 

Appellate  division;  officers  attend- 
ing. 

Fees  of  ofRccrs  attending  term  of 
appellate  division. 

Supreme  court  reporter;  appoint- 
ment. 
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245  Judiciary 

246  «* 

247  « 

248  " 

249  Executive 
Judiciary 

260 


M 
M 


M 


254 

255 

256 
257 
258 

259 
260 


262      "* 
334   Penal 

355  pt.  Judiciary 

356  County 
Judiciary 

357 

358        County 
Judiciary 

350  " 


360 


361 


Code  Civ.  Pro. 
Judiciary 


91 

92, 264, 437, 

439-441 

442,443 


264,438 


31,32 

444 

445 


\ 


161, 309,  316 
312 

161,  309 
316 

161, 300,  313 

313 
164, 314 

162,  163 
1634 


190, 191 

240 

102 

533,  541 

12 

197 

196,  I97, 28f5, 

318, 319 


1 


Supreme    court   reporter;    speeial 
meeting  for  appointment. 

Supreme  court  reporter;  duties. 
Supreme  court  reporter;   publica- 
tion of  reports. 
Papers  for  use  of  supreme  court 
reporter. 

Supreme  court  reporter;  copyright 
of  reports. 

Supreme  court  reporter;  compen- 
sation. 

Stenographers  in  Kings  county. 

Assistant  stenographer  in  Kings 
county. 

Stenographers  in  second  and  ninth 
districts;  appointment. 

Stenographers  in  second  and  ninth 
districts;  salaries. 

Stenographers  for  certain  judicial 
districts;  appointment  and  sal- 
aries. 

Stenographers  in  certain  judicial 
districts ;  payment  of  salaries. 

Stenographers  in  certain  judicial 
districts;  expenses. 

Temporary  stenographers. 

Misconduct  of  interpreters  in  New 
York  city. 

Terms  of  county  court. 

Appointment  of  terms  of  county 
court. 

Jurors  for  county  court. 

County  court  stenographers. 


432         Gen'l  Corporation 


Code  Civ.  Pro. 


County    court    stenographers    in 
Kings  and  Queens  counties. 

198,  382-386  "I  County      court     interpreters 

2513-a.  J     Kings  county. 

197,318,319    County     court     stenographers 

certain  counties. 
16  -N  Designation    by    foreign    oorpora- 

l     tion  of   person  upon  whom  to 
93l-a  J     serve  papers. 


in 


u 
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Code 


Section 


ConaoUdated  Law 


Law 


Seetion 


Subject 


450  pt.  Domestic  Relations  51 
548        CiYil  Rights  23 

665  ••        «  24 


716  pt  Gen'l  Corporation     243 


744 

County 

240  ^ 

746  pt. 

State   Finance. 
Banking 

4     / 

44 

752  pt. 

u 

45 

851 

Penal 

1622 

860 
863 
864 

Civil  Rights 

M              M 

25 

25,26 

26 

961  pt.  Connty 

Judiciary 

Penal 

Public   Officers 

977  pt.  Judiciary 

161   ' 
255 

1874   " 

66 

83 

1007  pt. 

f< 

305 

1027 
1028 
1029 

M 

502 
502 
503 

1030 
1031 
1032 

M 
M 

546 

547, 548 
550 

1033 
1034 

M 
«f 

544 

590, 600,  680, 

687 

1085 
1086 

m 

500 
501 

1087 


506 


Married  woman's  property. 
Arrest  in  civil  proceeding. 
Privilege  from  arrest  of  officers  of 

courts. 
Certain    receivers   can   hold    real 

property. 
Supervision    of    court    funds    by 

state  comptroller. 

Depositories  of  court  funds  to 
give  bonds  and  pay  interest. 

Depositories  of  court  funds  to 
keep  books  of  account. 

Swearing  falsely  in  any  form,  per- 
jury. 

Witness  exempt  from  arrest. 

Certain  arrests  void. 

Liability  of  sheriff  for  making  ar- 
rest of  exempt  person. 

Officers  to  search  files  and  make 
transcripts. 

Power  of  appellate  division  a«  to 

calendars. 
Apportionment    of    stenographers' 

salaries. 
Qualifications  of  trial  jurors. 
Qualifications  of  trial  jurors. 
Certain  public  officers  disqualified 

to  serve  as  jurors. 
Exemption  from  jury  duty. 
Evidence  of  exemption. 
Discharge,  when  not  qualified  or 

exempt. 
Persons  excused  from  serving. 

Certain  public  officials  disquali- 
fied. 

Jury  lists. 

Names  to  be  taken  from  assess- 
ment rolls. 

Duplicate  jury  lists  to  be  made 
and  filed. 
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Code 


Section 


Consolidated  Law 


Law 


Section 


Subject 


1038 
1039 


Judiciary 


508 
500-^12 


1040 

m 

506 

1041 

m 

507    J 
229    ) 

Code  Crim. 

Pro. 

1043 

Judiciary 

513,528,543, 
545 

1043 

«r 

514 

1044 

« 

26,  515 

1045 

m 

516 

1046 

1047 
1048 
1049 

1050 
1051 


1059 
1053 

1054 
1055  pt. 

1056 
1057 

1058 

1059 

1060 

1061 

1069 


517 

518-520 

536 

504 

521,  522 
523 


524 
525 

526 
537 

627 
529,  530 

613,  628, 643, 
545,  565 
531,  532, 538 

639,542 

536 

690, 680 


CouBity  clerk  to  make  and  deposit 
ballots. 

County  clerk  to  destroy  old  bal- 
lots and  notify  town  clerk  In 
ease  of  failure  to  receive  jury 
lists. 

Jurors  to  serve  three  years. 

Application  of  provisions  to  cities. 

Drawing  grand  jurors  in  Albany 
county. 

Drawing  of  jurors. 
Notice  of  drawing. 
Officers  to  attend  drawing. 
Officers   to    attend    on    adjourned 

day. 
Certain    officers    required    to    bs 

present  at  drawing. 
Mode  of  drawing. 
Sheriff  must  notify  jurors. 
Jury  lists  must  be  furnished  appli- 
cants. 
Matter  of  keeping  jurors'  names. 
Jurors  who  have  served  must  be 

drawn   again   when   other   lists 

exhausted. 
Third  jury  box. 
Destruction  of  old  ballots  in  third 

box 
Drawing  from  third  box. 
Sheriff   must  notify   jurors  from 

third  box. 
Drawing  of  additional  jurors. 
Proceedings  on  drawing  additional 

jurors. 

Drawing  of  additional  jurors. 
Additional    jurors    drawn    during 

term. 
Attendance   of   jurors   at   oounly 

court. 
Powers  of  deputy  county  clerk  as 

to  jurors. 
Application  of  provisions  to  New 

York  and  Kings  oountiea. 
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Code 

Cooflolldated  Law 

Subject 

Seetioo 

Law 

Section 

1070 

Jndiciarf 

651 

Fine  of  juror  for  non-attendance. 

1073 

M 

652, 553 

Fine  of  juror  for  non-attendance. 

1074 

M 

554 

Fine  for  non-attendanoe  at  trial 
term. 

1075 

« 

555,  556 

Duty  of  clerk  and  sheriff. 

1076 

« 

557 

Proceedings  on  order  to  show 
cause. 

1077 

if 

558 

Discontinuance  of  proceedings 
against  delinquent  juror. 

1078 

M 

590,  68C 

f  Application  of  provisions  to  New 
York  and  Kings  counties. 

1079 

« 

598 

Qualification  of  trial  juror;  New 
York. 

1080 

« 

699 

Qualification  of  trial  Juror;  New 
York. 

1061 

m 

eas 

Persons  exempt  in  Neur  York. 

1080 

M 

686 

Evidence  of  exemptioii  in  Ne^^ 
York. 

1088 

m 

687 

Duty  of  military  offloera. 

1084 

m 

549,641-644    Jury  year. 

1086 

u 

630, 647 

Jurors  excused  in  Neir  York. 

1086 

u 

608, 610 

I,  631    Jurors  excused  in  New  Yoric 

1087 

m 

632»  633 

Duty  of  juror  applying  to  be  ex- 
cused. 

1088 

m 

645 

Service  in  court  not  of  record  as 

an  excuse. 

1080 

m 

684 

Clerk  to  make  return  to  oommit- 
sioner  after  term. 

1000 

m 

591,  592, 595, 

601,638,640    Duty    of    oommissioiMr    in    New 

York. 

1001 

m 

593, 594 

Assistants  to  commissioner. 

1099 

m 

602 

Public  ofl&cers  must  aid  commis- 
sioner. 

1093* 

m 

800 

Expenses  of  commissioner's  office. 

1004 

m 

697,  689 

Preparation  of  lists  of  jurors  in 
New  York. 

1095 

m 

608 

Failure  to  testify  as  to  lUbility 
to  serve. 

1096 

m 

604 

Commissioner  to  return  the  lists 
to  county  derk. 

1097 

m 

606»607 

Commissioner  to  make  and  deposit 

• 

baUots. 

*aee  Judiciary  Law.  note  176. 
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8llbj66l 


1109 

1106 
1104 

1105 
1106 
1107 

1108 


1008 

Judiciary 

610 

1090 

M 

612 

1100 

M 

611 

1101 

if 

61S 

1109 

m 

1110 

m 

1111* 

« 

1119 

m 

1118 

m 

1117 

« 

1118 

M 

1110 

m 

1120 

Penal 

1191 

Judiciary 

1122 

Penal 

1123 

m 

M24 

m 

1126 

m 

1126 

Judiciary 

1127 

« 

1128 

« 

1129 

« 

1130 

m 

614 

616, 617 

618 

623 

619,  624,  626 

628,  629 


621,  622, 626, 

627 

646, 649 

648 

800 

006,  609,  620 

660-^59 

660-463 

064 

666-667 
1232 

696 

1235 
1235 
1236 

1233 
686 

720 

721,722 
714,715 
716 


Number  of  jurors  to  be  drawn. 

OfBoera  to  attend  drawing. 

Notice  of  drawing. 

Officers  attending  on  adjourned 
day. 

Jury  must  not  be  drawn  on  ad- 
journed day  unless  officers  at- 
tend. 

Mode  of  drawing  jurors  in  New 
York. 

Drawing  where  term  consists  of 
parts. 

Commissioner  to  notify  jurors. 

Commissioner  to  notify  jurors. 

Proceedings  when  less  than  ma- 
jority of  persons  drawn  are 
notified. 

Drawing  of  additional  jurors. 

Fine  for  non-attendance. 

Arrest  for  failure  to  attend. 

Jurors  for  district  courts. 

SheriiTs  jury. 

Remitting  and  enforcing  jury  fines. 

Uncollected  fines. 

Commissioner  to  receive  fines  and 
aeoount  therefor. 

Corporation  counsel  to  prosecute. 

Penalty  for  physician  giving  false 
certificate. 

Persons  required  to  furnish  in- 
formation. 

Bribery  of  officer  by  juror. 

Officer  accepting  bribes. 

Pen&lty  for  concealing  ofl'er  t<> 
take  brihe. 

False  swearing,  perjury. 

Qualification  of  jurors  in  King« 
county. 

Exemption  in  Kings  county. 

Evidence  of  exemption. 

Jury  service. 

Jurors  excused. 


*  See  Judiciary  Law  note  176. 
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Code 


Section 


Consolidated  Law 


Law 


Section 


Subjtot 


1131        Judiciary 


718, 719 


Eetiim    by   clerk   alter   adjourn- 
ment of  term. 


Ii3& 

« 

681, 

688- 

690, 723 

Selection  of  trial  jurors. 

1133 

M 

682, 

688 

€k>mmi8sioner  to  ocrflect  feee  for 
county. 

1134» 

« 

800 

Expenses  of  commissioner. 

1135 

a 

691, 

692 

Selection  of  jurors. 

1136 

M 

693, 

694 

Commissioner  to  publish  notice 
of  list. 

1187 

u 

695 

Commissioner  to  prepare  list  and 
file  transcript. 

1138 

« 

696, 

698 

Supplemental  lists. 

1130 

M 

697 

Commissioner  to  make  and  deposit 
ballots. 

1140 

M 

699, 

700 

Officers  to  attend  drawing. 

1141 

CC 

701 

Proceedings  preliminary  to  draw- 
ing. 

1142 

M 

702 

Mode  of  drawing. 

114S 

M 

708 

Certificate  to  be  made  and  boxes 
sealed. 

1144 

it 

704 

Subsequent  drawings. 

1145 

M 

706 

Proceedings  when  first  box  ex- 
hausted. 

1146 

M 

706,709 

Commissioner   to  notify  juror. 

1147 

M 

710,717,726 

Notification  of  jurors. 

1148 

M 

711 

Commissioner  to  make  return  of 
jurors  notified. 

1149 

a 

707, 712 

Additional  jurors. 

1160 

« 

708,713 

Jurors  in  certain  special  proceed 

ings. 

1151* 

M 

26 

Compensation  to  judges  attending 
drawing. 

1152 

M 

:24 

Fine  for  non-attendance. 

1153 

M 

26 

Arrest  for  non-attendance. 

1154 

« 

r27-729 

Commissioner     to     notify    juror:> 

fined  to  appear. 

1155 

« 

730, 781 

Commissioner  to  collect  jury  nnes. 

1156 

M 

732-736 

Fines  not  collected  to  be  docketetl. 

1157 

m 

786 

Discbarge  of  lien  created  bj 
docket. 

1158 

Penal 

1234 

Commissioner      omitting      name 
felony. 

*Sec  Judiciary  Law,  note  175. 
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1169        Penal 

1234 

1160  « 

1161  « 
1169       Jndidarf 

1236 
1232 
684,  685 

1190  pt  Civil  Rights 
1198               "^ 

12 
14 

1193  Penal 

1194  ^ 

1195  JudicUrr 

875 
877 
559 

1196 


1197 

1198 

1199 
1806 


560 


561 


562 


Domestio 
tionft 


Bda^ 


568,564 


51 


1 268       Debtor  k  Creditor     150 


1273  pt  Bomestie 
tiona 

Riia- 

51 

1737 
1788 

Lien 

u 

206 
207 

1789 

m 

208 

1740 

u 

200 

1741  «  210 

1761        ]>omestic  Relatione  8 

1781        Gen'l  Corporation     90 


1789 
1783 


91 


Commisaioner's     wilfol      ne^ect; 

misdemeanor. 
False  information;  miademeanor. 
Physician  giving  false  certificate. 
Commissioner  to  report  and  pay 

over  money. 
Alien  not  entitled  to  special  jnry. 
Jurors   not  to  be  questioned   for 

verdicts. 
Penalty  when  juror  takes  gift. 
Penalty  for  embracery. 
Fine  of  trial  juror  for  non-attend- 

anoe  in  special  proceeding. 
Fine  for  neglect  or  misconduct  of 

officer  in  charge  of  jnry  from 

special  proceeding. 
Kotice  of  fine  in  special  proceed- 
ing. 
Special  return  of  delinquency  and 

fine  to  county  court. 
Collection  or  remission  of  fine. 

Judgment  for  or  against  married 
woman. 

Discharge  of  bankrupt  from  judg- 
ment. 

Confession  of  judgment  by  mar- 
ried woman. 

Action  to  foreclose  lien  on  chatteL 

Warrant  to  seize  chattel  and  pro- 
ceedings thereupon. 

Judgment  in  action  to  foreclose 
lien  on  chattel. 

Action  to  foreclose  lien  on  chattel 
in  inferior  court. 

Application  of  sections. 

Marriage  after  divorce  for  adul- 
tery. 

Action  against  officers  of  corpo- 
ration for  misconduct. 

Who  may  bring  such   an  action. 

Visitatorial  power  over  eorpora- 
tion. 
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Code 

Consolidated  Law 

Subject 

Section 

Law 

Section 

1784 

Qen'l 

Corporation 

100 

Action  by  judgment-creditor  for 
sequestration. 

1786 

« 

u 

101 

Action  to  dissolve  a  corporation^ 

1786 

«t 

u 

102 

Action  to  dissolve  a  corporation. 

1787 

u 

« 

103 

Temporary  injunction. 

1788 

u 

u 

104,  IM 

Temporary  and  permanent  re- 
ceiver. 

1780 

u 

m 

106 

Powers  and  duties  of  temporary 
receiver. 

1790 

u 

u 

100 

Officers  and  stockholders  may  be 
made  parties. 

1791 

m 

m 

110 

Separate  action  against  officers 
and  stockholders. 

1792 

M 

M 

111 

Proceedings  in  such  actions. 

1793 

M 

« 

112 

Distribution  of  property  by  judge- 
ment. 

1794 

m 

U 

118 

Recovery  of  stock  subscriptions. 

1795 

M 

« 

114 

Liability  of  directors  and  stock- 
holders. 

1796 

$t 

m 

115 

Construction  of  provision  relating 
to  dissolution  and  enforcement 
of  liability. 

1797 

m 

u 

180 

Action  by  attorney-general  to 
annul  corporation  when  legisla- 
ture directs. 

1798 

«f 

m 

181 

Action  by  attorney-general  to 
annul  corporation  by  leave  of 
court. 

1799 

M 

M 

132 

Notice  of  application  for  leave  to 
commence  action. 

1800 

M 

U 

133. 

Jury  trial. 

1801 

U 

U 

134 

Injunction  and  receiver  in  final 
judgment. 

1809 

tt 

a 

136 

Temporary  injunction. 

1803 

f 

M 

136 

Filing  and  publishing  judgment. 

1804 

m 

<f 

300 

Certain  corporations  excepted  from 
certain  provisions. 

1&05 

tt 

M 

301 

Testimony  of  officers  and  agents. 

1806 

9t 

M 

302 

Injunction  staying  action  in  cer- 
tain cases. 

1807 

<• 

M 

303 

Proving  claims  of  creditors. 

1808 

m 

« 

304 

Action  by  attorney-general  sgalnst 
corporations  or  offioers. 
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Code 

Goaaolidated  Law 

SubJed 

Section 

Law 

SeetioQ 

1809  pt.  Gen'l  Corporation    305 


1810 
1811 


M 
« 

M 


« 


1812  pt.      ** 

1813  pt      " 
1843        Decedent  Eitato 

1859  «  •• 

1868  *  «« 


306 

807 

808 
309 
101 

102 

28 


1909  Personal  Property  41 

1910  •*  "41 

1911  General   BuBineee     375 


1912        Personal  Property  41 
1942        Debtor  &  Creditor  230,  231 
1944  '*  "  232,233 

1966  pt  County  201 


1967        County 


1968 


201 
201 


2149        Debtor  ft  Creditor  50 


2150 

H 

<c 

51 

2151 

it 

M 

52 

2152 

u 

« 

53 

2153 

m 

m 

54 

2154 

U 

u 

55 

2169 

m 

u 

56 

2196 

u 

m 

57 

2197 


58 


Bequisites  of  injunction  in  certain 

cases. 
Appointment  of  receivers. 
Judicial  suspension  or  removal  of 

ofiQcer  of  corporation. 
Application  of  last  three  sections. 
Misnomer  not  available. 
Liability  of  heirs  and  devisees  for 

death  of  decedent 

Liability    of    heirs    and    devisees 

where  will  provides  for  debts. 

Action  by  child  bom  after  making 

a  will  or  by  subscribing  witness. 

Bights  of  transferee  of  claim  or 

demand. 
Transfer  of  claim. 
Transfer   of  cause  of  action  for 

usury. 
Assignment  of  judgment 
Composition*  by   joint  debton^ 
Compositions  by  joint  debtors. 
District  attorney  to  bring  action 

on  forfeited  recognizance. 
District    attorney    to    pay    over 

certain  moneys  collected. 
District  attorney  to  render  certain 

account. 
Insolvent's    discharge;    who    may 

be  discharged. 
Insolvent's  discharge;  application, 
^psol vent's  discharge;  petition. 
Insolvent's   discharge;    consent  of 

creditors. 
Insolvent's  discharge;   consent  of 

representative  or  trustee. 
Insolvent's   discharge;   consent  ol 

corporation. 
Inaolvent's  discharge;   ocmsent  of 

partnership. 
Insolvent's    discharge;     effect    of 
consent  where  petitioner  is  joint 
debtor. 
Insolvent's  discharge;   consent  of 
purchaser  of  debt 
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Code 


Section 


Conaolidated  Law 


sri68 


2168 


Law 


Section 


Debtor  &  Creditor    59 


2159 

M 

M 

60 

2160 

M 

M 

61 

2161 

M 

« 

62 

2162 

<« 

«4 

63 

2163 

U 

«< 

64 

2164 

M 

<« 

65 

2165 

M 

M 

66 

2166 

a 

K 

67 

2167 

M 

<« 

68 

M 


M 


69 


2169 

cc 

M 

70 

2170 

« 

M 

71 

2171 

M 

M 

72 

2172 

« 

M 

73 

2173 

IC 

U 

74 

2174 

•< 

«f 

75 

2175 

M 

« 

76 

2176 

U 

<ff 

77 

2177 

M 

« 

78 

2178 

« 

U 

79 

2170 

« 

<« 

80 

2180 

M 

ff 

81 

2181 

m 

« 

82 

Subject 


Insolvent's  discharge;  consenting 
creditor  must  relinquish  se- 
ourity. 

Insolvent's  discharge;  penalty 
when  creditor  swears  falsely. 

Insolvent's  discharge;  affidavit  of 
consenting  creditor. 

Insolvent's  discharge ;  non-resi- 
dent creditor  to  annex  accounts. 

Insolvent's  discharge;  petitioner's 
schedule. 

Insolvent's  discharge;  petitioner's 
affidavit. 

Insolvent's  discharge;  order  to 
show  cause. 

Insolvent's  discharge;  publication 
and  service  of  order.  ' 

Insolvent's  discharge;  hearing.        ; 

Insolvent's  discharge;  putting 
cause  on  calendar. 

Insolvent's  discharge;  filing  speci- 
fications and  demanding  jury 
trial. 

Insolvent's  discharge;  opposing 
creditor  to  file  proofs. 

Insolvent's  discharge;  proceedings 
if  jurors  do  not  agree. 

Insolvent's  discharge;  non-resi- 
dent wife. 

Insolvent's  discharge;  examina- 
tion of  insolvent. 

Insolvent's  discharge;  discharge. 

Insolvent's  discharge;   assignment. 

Insolvent's  discharge;  assignment. 

Insolvent's  discharge;   trustees. 

Insolvent's  discharge;  effect  of  as- 
signment. 

Insolvent's   discharge;   discharge. 

Insolvent's  discharge;  order  to 
show  cause  where  trustee  re- 
fuses to  give  certificate. 

Insolvent's  discharge;  proceedings 
on  return  of  order. 

Insolvent's  discharge;  recording 
papers. 
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CONSOLIDATED  LAWS 


2182        Debtor  ft  Creditor    83 


2188 


M 


2184 

m 

m 

86 

2185 

m 

M 

86 

17186 

u 

« 

87 

2187 

m 

u 

88 

2188 

m 

M 

100 

2189 

m 

M 

101 

2190 

u 

M 

102 

2191 

m 

U 

103 

2192 

m 

«f 

104 

2fl93 

M 

U 

105 

2194 

« 

u 

106 

2195 

U 

u 

107 

2196 

m 

m 

108 

2197 

a 

m 

100 

2198 

u 

M 

110 

2199 

u 

m 

111 

2200 

m 

M 

120 

2201 

m 

m 

121 

2202 

u 

m 

122 

2208 

m 

u 

123 

2204 

« 

u 

124 

2205 

m 

u 

126 

Insolvent'e    discharge;     effect    of 

discharge. 
Insolvent's    discharge;     effect    of 
discharge. 

Insolvent's    discharge;     effect    of 
discharge. 

Insolvent's      discharge;       release 
from  imprisonment. 

Insolvent's     discharge;     void   dis- 
charge. 

Insolvent's    discharge;    invalidity 
may  be  proved. 

Insolvent's   exemption;    who  may 
M  exempted. 

Insolvent's  exemption;  petition. 

Insolvent's     exemption;     petition- 
er's schedule. 

Insolvent's     exemption;     petition- 
er's affidavit. 

Insolvent's    exemption;    order   to 
show  cause. 

Insolvent's  exemption;   hearing. 

Insolvent's      exemption ;      assign- 
ment. 

Insolvent's  exemption;    discharge. 

Insolvent's   exemption;     recording 
papers. 

Insolvent's  exemption;  release. 

Insolvent's  exemption;   debts  and 
demands  not  affected. 

Insolvent's    exemption;    void   dis- 
charge. 

Judgment      debtor's       discharge; 
who  may  be  discharged. 

Judgment  debtor's  discharge;   ap- 
plication. 

Judgment      debtor's       discharge; 
petition. 

Judgment      debtor's       discharge; 
contents  of  petition. 

Judgment  debtor's  discharge;   af- 
fidavit of  petitioner. 

Judgment       debtor's       discharge; 
notice  to  cieditora. 
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8806      Debtor  k  Creditor    126 


2207 

m 

« 

127 

2208 

u 

« 

128 

2209 

u 

m 

129 

2210 

m 

a 

130 

2211 

M 

m 

131 

2212 

M 

u 

132 

2213 

m 

u 

183 

S>214 

m 

m 

134 

2215 

m 

u 

135 

2216 

« 

m 

130 

2217 

M 

u 

137 

2218 

m 

u 

138 

2210 

Prison 

890 

2220 

891 

2221 

892 

2222 

393 

2228 

394 

2224 

896 

2225 


890 


Judgment       debtor's      discharge; 
notice  when   eervioe   cannot   be 
made. 
Judgment       debtor's       discharge ; 

notice  when  state  a  ereditor. 
Judgment      debtor's      discharge; 

hearing. 
Judgment      debtor's       discharge ; 

adjournment. 
Judgment      debtor's       discharge ; 

proceedings  on  adjournment. 
Judgment  debtor's  discharge;   as- 
signment. 
Judgment       debtor's      discharge ; 

discharge. 
Judgment      debtor's       discharge ; 
petitioner's  property  still  liable 
Judgment      debtor's       discharge ; 

new  execution. 
Judgment       debtor's       discharge : 

trustee. 
Judgment       debtor's      discharge : 
creditor   may  notify   debtor    to 
apply  for  discharge. 
Judgment       debtor's       discharge ; 

failure  so  to  apply. 
Judgment       debtor's       discharge ; 
discharge  of  debtors  to  state  or 
United  States. 
Care  of  prisoner's  property;   ap- 
plication. 
Care  of  prisoner's  property;  who 

may  apply.   • 
Care  of  prisoner's  property;  cred- 
itor must  relinquish  security. 
Care  of  prisoner's  property;  peti- 
tion. 
Care  of  prisoner's  property;  copy 

of  sentence  and  affidavit. 
Care  of  prisoner's  property;   pro- 
ceedings    on     presentation     of 
papers. 
Care  of  prisoner's  property;   pro- 
ceedings on  return  of  order. 
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Code 


Section 


Consolidated  Law 


Law 


Section 


Sul^Ject 


2226 

Prison 

397 

2227 

« 

398 

2228 

« 

399 

2228 

« 

400 

2230 

« 

401 

2266 

Judiciary 

764 

2267 

m 

7M 

2268 

u 

756 

2260 

M 

767 

2270 

« 

758 

2271 

M 

757 

2272 

M 

759 

2273 

it 

700-762 

2274 

U 

763 

2276 

U 

764 

2276 

765 

2277 

« 

766 

2278 

•t 

767 

2270 

U 

768 

2280 

U 

769 

Care  of  priaoner's  property;  order 
appointing  tmatee. 

Care  of  priaoner'a  property;  re- 
moval of  trustee. 

Care  of  priaoner's  property;  dis- 
tribution  of  property. 

Care  of  prisoner's  property;  prop- 
erty to  be  delivered  to  prisoner 
on  discharge. 

Care  of  prisoner's  property;  ap> 
plication  of  article. 

Contempt  proceedings;  applica- 
tion. 

Contempt  proceedings;  summary 
punishment. 

Contempt  proceedings;  warrant 
without  notice. 

Contempt  proceedings;  order  to 
show  cause  or  warrant  to  at- 
tach. 

Contempt  proceedings;  notice  to 
delinquent  officer. 

Contempt  proceedings ;  orders 
granted  out  of  court. 

Contempt  proceedings;  contempt 
before  referee. 

Contempt  proceedings;  effect  of 
order  and  warrant. 

Contempt  proceedings ;  affidavit 
and  warrant  to  be  served  on 
accused. 

Contempt  proceedings;  undertak- 
ing. 

Contempt  proceedings;  execution 
of  warrant. 

Contempt  proceedings;  undertak- 
ing for  discharge. 

Contempt  proceedings ;  habeas 
corpus. 

Contempt  proceedings;  sheriff  to 
file  undertaking. 

Contempt  proceedings;  interroga- 
tories. 
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Code 


Section 


Cooflolidated  Law 


Law 


SectioQ 


Subject 


2St61        Judiciary 


2284 
2285 
2286 
2287 
2238 

2289 
2290 

2291 


u 


770 
771 

772 

773 

774 
775 
776 

777 

778 
779 

780 


2292 

« 

781 

2293 

m 

790 

2294 

tt 

791 

2296 

it 

791 

2296 

m 

792 

2297 

m 

793 

2298 

m 

794 

2299 

m 

795 

2300 

m 

796 

1A8 


Contempt  proceedings;  final  order 
directing  punishment. 

Contempt     proceedings;      punish 
ment     on     return     of     haben- 
corpus. 

Contempt  proceedings;  punish- 
ment on  return  of  order  to  shov 
cause. 

Contempt  proceedings;  amount  o 
fine. 

Contempt  proceedings;  length  of 
imprisonment. 

Contempt  proceedings;  release  of 
offender. 

Contempt  proceedings;  indictment 
of  offender. 

Contempt     proceedings ;     proct^ed 
ings  when  accused  does  not  ap- 
pear. 

Contempt  proceedings;  prosecu- 
tion of  undertaking. 

Contempt  proceedings;  prosecu- 
tion of  undertaking  in  name  of 
people. 

Contempt  proceedings;  sheriff  lia- 
ble for  taking  insufficient  sure- 
ties. 

Contempt  proceedings;  miscon- 
duct at  trial  term. 

Collection  of  fine;  tehedule  of 
flnp«  imposed. 

Collection  of  fine;  warrant. 

Collection  of  fine;  warrant  when 
delinquent  non-resident  of 
county. 

Collection  of  fine;  execution  of 
warrant. 

Collection  of  fine;  return  of  war- 
rant. 

Collection  of  fine;  proceedings  if 
fine  not  collected. 

Collection  of  fine;  contents  of 
schedule  annexed  to  warrant* 

Collection  of  fine;  liability  of 
•heriff  for  omission  of  dnfj. 
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CONSOLIDATED  LAWS 


Code 


Section 


Oonsolidated  Law 


Subject 


SI801        Judiciary 


7»7 


2411        Gen'l   Corporation  00 
2418  pt       «  •*  61 


2413  pt 


62 


2414         County  161  ^ 

Gen'l  Corporation     63     r 


2416 
2416 

2417 

2410 
2420 

2421 
2428 
2428 


2424 
2425 
2426 
2427 
2428 

2420 
2430 


« 


M 


M 


64 


66 


161 


County 

Executive  34 

Judiciary  254 

Gen'l  Corporation  170 


M 


M 


171-173 


174 

176 

176, 178, 181, 
182, 184 


170 
180 

185-187 
188, 180 
100 

101, 192, 194 
193 


Collection    of    fine;    ipeeial    pro- 

visionB  for  collection. 
Change  of  name;  by  oorpQCtttion. 
Change  of  name;  contents  of  peti 

tion. 
Change  of  name;  notice  ol  pres 

entation  of  petition. 
Change  of  name;  order  changing 

name. 
Change   of  name;   when  to  takei 

effect.  I 

Change  of  name;   substitntion  of 

new  name  in  pending  aetioB. 

Change  of  name;  leporta  of  names 
changed. 

Voluntary  dissolution  ol  corpo- 
ration;   grounds  for  petition. 

Voluntaiy  dissolution  of  corpo- 
ration; petition  when  director- 
or  trustees  divided. 

Volimtary  dissolution  of  corpo- 
ration; contents  of  petition. 

Voluntaiy  dissolution  of  corpo- 
ration; affidavit  to  be  annesedJ 

Voluntary  dissolution  of  oorpo> 
ration;  presentation  of  petition, 
temporary  receiver. 

Voluntary  dissolution  of  corpo- 
ration; order  to  be  published. 

Voluntary  dissolution  of  corpo- 
ration; service  of  order. 

Voluntary  dissolution  of  eorpo 
ration;  hearing. 

Voluntary  dissolution  of  corpc 
ration;  papers. 

Voluntary  dissolution  of  eorpo 
ration;  application  for  iinai 
order. 

Voluntary  dissolution  of  eorpo 
ration;  final  order. 

Voluntary  dissolution  of  eorpo 
ration;  certain  sales  and  trans 
fos  void. 
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8431       Gen'l  Corporation     177, 196 


2431-a 


2481-b 


8471-a    Public  Officers 


2628        Judiciary 


2633 

2634  pt 

2660  pt. 

2604 

2703 

2704 

2732 


M 


« 


<« 


(( 


M 


M 


U 


« 


277 
268 
80 
472 


2611        Decedent  Estate      28-26 
2628  '^  "^  46 


42 
48 

103 

47 

44 

46 

98 


2733  pt 

M                       U 

99 

2734 

U                     t€ 

100 

3280 

Judiciary 

262 

PubUcOiBcers 

67 

3281 

M                   M 

67 

8280 

u           m 

67 

3283 

Judiciary 

266 

3285 

C6unty 

161 

3286 

Publie  OAoers 

70 

3288 

M                 U 

69 

} 


8280       Ekeenti^ 


84 


Voluntary  dissolution  of  corpo- 
ration; certain  corporations  ex- 
oepted. 

Voluntary  dissolution  of  corpo- 
ration; commissions  of  receiver. 

Voluntary  dissolution  of  corpo- 
ration; final  accounting. 

I>elivery  of  public  books  and 
papers. 

Attorney  who  is  surrogate's  father 
or  son  prohibited  from  prac- 
ticing before  him. 

What  wills  may  be  proved. 

Validity  of  purchase  notwithstand- 
ing devise. 

Becord  of  wills  in  counl^  clerk's 
office* 

Ck>U]}ty  clerk's  index  of  recorded 
wills. 

Action  against  husband  for  debts 
of  deceased  wife. 

Validity  and  effect  cl  testamentary 
dispositions. 

Recording  will  found  in  another 
state   or  country. 

Authentication  of  papers  from  an- 
other state  or  country. 

Distribution  of  personal  property 
of  decedent. 

Advancements  of  personal  estates. 

Estates  of  married  women. 

Fees  of  clerks  and  officers. 

Fees  of  public  officers.  . 

Fees  of  public  officers. 

derk  of  court  of  appeals  must  ac- 
count for  fees. 

County  clerks  mutt  account  for 
fees. 

Accounting  for  fees  generally. 

Fee  for  administering  certain 
official  oaths  prohibited. 

Certain  searches  ordered  by  state 
offloers  to  be  gratuitousL 
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CONSOLIDATED  LAWS 


Code 


Sectioo 


CoDMUdated  Law 


Law 


Section 


8S91        Public  Officers 


8896        State  Finuioe 


8908 
8890 

8891 


Judiciary 


68 


40 


253 


Gen'l  Corporation   70 
Joint- Stock  Ass'n      8 

Gen'i    Corporation  71 
«  «  72 


8898 

M 

m 

72,  73 

8894 

M 

u 

74 

8896 

« 

m 

7ft 

8896 

M 

m 

76 

8898 

Lien 

40 

8899 

M 

41 

8400 

M 

12 

8401 

8408 
8408 

8404 

8405 

8406 

8407 

8408 
8409 
8410 

8411 


43 

44 
46 

46 

47 

48 

40 

50 
61 
62 

69 


Subjed 


Allowance  of  additional  fees  and 
expenses. 

Comptroller  to  audit  and  pay  cer- 
tain fees  and  charges. 

Clerk's  fees  upon  naturalization. 

Sale  of  corporate  and  joint-stock 
association  real  property; 
method. 

Sale  of  corporate  real  property; 
petition. 

Sale  of  corporate  real  property; 
bearing. 

Sale  of  corporate  real  property; 
order  of  sale. 

Sale  of  corporate  real  property; 
insolvent  corporations. 

Sale  of  corporate  real  property; 
service  of  notices. 

Sale  of  corporate  real  property; 
practice  in  cases  not  provided 
for. 

Mechanics'   liens;    construction. 

Mechanics'  liens;  enforcement. 

Mechanics'  liens;  enforcement  of 
lien  for  public  improvements 

Mechanics'  liens;  actkm  in  court 
of  record. 

Mechanics'  liens;  parties. 

Mechanics'  liens;  equities  to  be  de- 
termined. 

Mechanics'  liens;  action  in  court 
not  of  record. 

Mechanics'  liens ;  service  of  sum- 
mons. 

^)lechanics'  liens ;  answer;  judg- 
ment by  default. 

Mechanics'  liens;  trial  and  judg- 
ment* 

Mechanics'  liens;  execution. 

Mechanics'  liens;  appeals. 

Mechanics'  liens;  transcripts  of 
judgments. 

Mechanics'   liens;   eosti   and  dis- 
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Ckkle 

Consolidated  Law 

Subject 

Section 

Law 

Section 

3412 

Lien 

54 

Mechanics'  liens;  judgment  in  case 
of  failure  to  establish  lien. 

3418 

m 

65 

Mechanics'  liens;  payment  into 
court. 

3414 

m 

66 

Mechanics'  liens;  preference  OTer 
contractors. 

3419 

m 

67 

Mechanics'  liens;  terms  of  judg- 
ment. 

8416 

u 

58 

Mechanics'  liens;  judgment  for  de- 
ficiency. 

8417 

m 

59 

Mechanics'  liens;  vacating  lien. 

3418 

m 

60 

Mechanics'  liens;  judgment  in 
action  on  account  of  public  im- 
provement. 

3419 

m 

61 

Mechanics'  liens;  judgment  in 
action  to  foreclose  lien  on  prop- 
erty of  railroad. 

3419  ( 

Cbi»)»  '• 

250 

lien  on  vessel;  enforcement. 

3420 

u 

86 

Iden  on  vessel;  application  for 
warrant. 

3421 

M 

87 

Lien  on  vessel;  undertaking. 

3422 

m 

88 

Lien  on  vessel;  execution  of  war- 
rant. 

3428 

m 

89 

Lien  on  vessel;  order  to  show 
cause. 

3424 

m 

90 

Lien  on  vessel;  notice  to  be  pub- 
lished and  served. 

8426 

ft 

91 

Lien  on  vessel;  trial. 

3426 

« 

92 

Lien  on  vessel;  order  of  sale. 

3427 

M 

03 

Lien  on  vessel;  sale  and  proceeds. 

3428 

m 

94 

Lien  on  vessel;  notice  of  distri- 
bution. 

3429 

m 

96 

Lien  on  vessel;  liens  for  which  no 
warrants  are  issued. 

3430 

M 

96 

Lien  on  vessel;  contested  claims. 

3431 

M 

97 

Lien  on  vessel ;  trial  of  issues  and 
appeal. 

3432 

-  m 

98 

Lien  on  vessel;  distribution  of 
proceeds. 

3438 

« 

99 

Lien  on  vessel;  payment  of  un- 
contested claims. 

3434 

m 

100 

Lien  on  vessel;  distribution  of 
■urplus. 

*Govexiid  by  Lien  Law.  I  S5» 
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CONSOLIDATED  LAWS 


Code 

Ccmsolldated  Law 

Section 

Law 

Section 

8435 

Lien 

101 

3436 

tt 

102 

3437 

M 

103 

3438 

M 

104 

3439 

<t 

105 

3440 

M 

106 

3441 

M 

107 

Subject 


lien  on  Tesael;  applicatioii  far 
dischArge  of  warrant. 

Lien  on  vessel;  undertaking  to 
accompany  application. 

Lien  on  vessel;  discharge  of  war- 
rant. 

Lien  on  vessel;  action  on  nnder- 
taking. 

Lien  on  vessel;  costs  of  proceed- 
ings. 

Lien  on  vessel;  sheriff  must  return 
warrant. 

Lien  on  vessel;  discharge  of  lien 
before  issue  of  warrant. 
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TABLE  3 

SHOWING  DISTRIBUTION  OF  SECTIONS  OF  THE 
CODE  OF  CIVIL  PROCEDURE  IN  THE  CONSOLI- 
DATED  LAWS,  ARRANGED  ACCORDING  TO  THE 
CONSOLIDATED  LAWS 


Code 
Secttoo 


746  pt 
752  pt 


Law 

Beotion 


Subject 


44 


46 


15 

20 

16 

21 

119 

22 

548 

23 

665 

24 

860 

26 

863 

26,26 

864 

26 

llOOpt 

12 

1192 

14 

27  pt. 

Of 

2607 

88  pt. 

1323a 

95-97  pt. 

2612 

860  pt 

2613-a 

432  pt. 

931^ 

1041  pt 


BAKKINO  LAW 

Depositories  of  court  funds  to  give  bonds  and 

pay  interest. 
Depositories   of   court   funds   to   keep  books   of 

account. 

CIVIL  BIGHTS  I.AW 

Imprisonment  for  costs. 

Imprisonment  for  nonpayment  of  money  <m  Judg- 
ment or  contract. 

Privilege  of  officers  and  prisoners  from  arrest 

Arrest  in  civil  proceeding. 

Privilege  from  arrest  of  officers  of  courts. 

Witness  exempt  from  arrest 

Certain  arrests  void. 

Liability  of  sheriff  for  making  arrest  of  exempt 
person. 

Alien  not  entitled  to  special  jury. 

Jurors  not  to  be  questioned  for  verdicts. 


CODE  cum.  PROCEDURE 

Seal  of  surrogate's  court. 

Review  of  remarks  of  judge  on  appeal. 

Surrogate's  court  in  New  York,  Kings  and  Erie 

coimties. 
Surrogate's  court  interpreters  in  Kings  county. 
Copy  of  designation  as  evidence. 

CODE  CRIMINAIi  PROCEDURE 

289  Drawing  grand  jurors  in  Albany  county. 


COTTHTY  ULW 

20  pt 

240 

'County  charge;  expense  of  cakndars  of  supreme 
and  county  courts. 

28 

246 

County  seals. 

81  pt 

42 

Supervisors  to  furnish  necessaries  for  term  of 
county  court. 
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CONSOLIDATED  LAWS 


Oode 

SecUon 


Law 

SectioQ 


SubjMl 


88 

12 

89  pt 

169 

118 

240 

181  pt 

90 

188 

105 

188 

106 

184 

195 

185 

195 

186 

106 

187 

106 

188 

106 

188 

106 

808  pt 

12 

866  pt 

240 

858  pt 

12 

744  pt 

240 

961  pt 

161 

1966  pt 

201 

1967 

201 

1968 

201 

8414  pt 

161 

8417  pt 

161 

8285 

161 

1268 

DEBI 

160 

1942 

230,231 

1944 

232, 233 

2149-2187 

50-88 

2188-2199     100-111 


2200-2218     120-138 


Coun^  ehax^;  Btenographen'  compenaatioiL 

Special  depu^  clerks  in  certain  counties. 

Support  of  poor  prisoners. 

County  jails. 

Proceedings  when  new  sheriff  assumes  ciSRc%, 

Powers  of  former  sheriff. 

Duties  of  former  sheriff  when  new  sheriff  assumev 
office. 

Former  sheriff  to  execute  instrument  of  deliveiy. 

Former  sheriff  to  execute  certain  process. 

Return  of  new  sheriff  to  certain  orders. 

Proceedings  on  neglect  or  refusal  of  former  sheriff. 

Person  performing  duties  of  sheriff. 

Supervisors  to  furnish  libraiy  for  judges  of  court 
of  appeals. 

Expense  of  publication  of  terms  of  county  court 
to  be  county  charge. 

Stenographers  of  county  court  to  be  paid  by 
county. 

Fees  of  county  clerks  for  certain  papers  furnished. 

County  clerk  to  make  certain  searches  and  tran- 
scripts. 

District  attorney  to  bring  action  on  certain  for- 
feited recognizances. 

District  attorney  to  pay  over  certain  moneys  col- 
lected. 

District  attorney  to  render  certain  account 

County  clerks  must  record  changes  in  corporatiop 
names. 

County  clerks  must  report  names  changed. 

County  clerks  must  account  for  fees. 

DEBTOR  Ain>  CREDITOR  ULW 

Discharge  of  bankrupt  from  judgment. 

Compositions  by  joint  debtors. 

Compositions  by  joint  debtors. 

Discharge  of  insolvent  from  his  debts. 

Exemption  from  arrest  or  discharge  from  im- 
prisonment of  insolvent  debtor. 

Dischai^  of  imprisoned  judgment-debtor  from 
imprisonment. 


1843 


DECEDENT  ESTATE  LAW 

101  Liability  of  heirs  and  devisees  for   debt  of  de- 

cedent. 
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Code 


Law 
SeotioQ 


Subject 


1859 

1868 

8611 
2628 
2633 
2634  pt 
2660  pt 
2684 
2703 
2704 

2732 
2783  pt 
2734 


460  pt 
1206 
1273  pt 
1761 


54  pt 
57  pt 

212  pt 
213 
226  pt 

238  pt 

249  pt 

2417  pt 
3290 


1911 


482  pt 


102 

28 

23- 
46 
42 
43 
103 
47 
44 
45 

98 

00 

100 


.  Liability  of  heirs  and  devisees  where  will  provides 

for  debts. 
Action  by  child  bom  after  making  of  will,  or  by 

subscribing  witness. 
What  wills  may  be  prove'l. 
Validity  of  purchase  notwithstanding  devise. 
Record  of  wills  in  county  clerk's  office. 
County  clerk's  index  of  recorded  wills. 
Action  against  husband  for  debts  of  deceased  wife. 
Validity  and  effect  of  testamentary  dispositions. 
Recording  will  found  in  another  state  or  country. 
Authentication  of  papers  from  another  state  or 

country. 
Distribution  of  personal  property  of  decedent 
Advancements  of  personal  estates. 
Estates  of  married  women. 


DOMESTIC  RELATIONS  ULW 

61  Married  woman's  property. 

51  Judgment  for  or  against  married  woman. 

51  Confession  of  judgment  by  married  woman. 

8  Marriage  after  divorce  for  adultery. 

EXECUTIVE  IaAW 

20  Record  of  terms  of  judges  of  courts  of  record. 

30  Copies  of  amendments  to  rules  for  admission  of 

attorneys. 

81  Copyright  of  reports  of  oourt  of  appeals. 

32  Distribution  of  reports  of  court  of  appeals. 

88  Publication  of  appointment  of  terms  of  appellate 

division. 

88  Publication  of  appointment  of  terms  of  supreme 

court. 

8I9  82  Copyright  of  notes  prepared  by  supreme  court  re- 

porter and  distribution  of  appellate  division 
reports. 

84  Publication  by  secretary  of  state  of  statement  of 

names  changed. 
84  Certain  searches  ordered  by  state  officers  to  U^ 

gratuitous. 

OENERAIi  BUSINESS  ULW 

375  Transfer  of  cause  of  action  for  usury. 

GENERAL  CORPORATION  LAW 

16  Designation  by  foreign  corporation  of  person  upon 

whom  to  serve  papers. 


4874 


CONSOLIDATED  LAWS 


Code 
Seolioa 


Law 
Seetkn 


Subject 


716  pt 

24S 

1781 

90 

1788 

01 

1788 

02 

1784 

100 

1785 

101 

1786 

102 

1787 

108 

1788 

104,106 

1788 

106 

1790 

109 

1701 

110 

1708 

111 

1708 

112 

1794 

118 

1706 

114 

1796 

116 

1797 

180 

1798 

181 

1799 

182 

1800 

188 

1801 

184 

1808 

136 

1808 

180 

1804 

800 

1805 

801 

1806 

802 

1807 

808 

1808 

804 

1800  pt 

806 

1810 

806 

1811 

807 

1818  pt 

308 

1818  pt. 

800 

2411 

60 

2412  pt 

61 

Certain  reoetverB  can  hold  property. 

Action   against  oflScera  of   corporation  for  mia- 

conduct 
Who  may  bring  such  an  action. 
Visitatorial  power  orer  corporation. 
Action  by  judgment-creditor  for  seqnestratios. 
Action  to  dissolye  a  corporation. 
Action  to  dissolve  a  corporation. 
Temporary  injunction. 
Temporary  and  permanent  receiver. 
Powers  and  duties  of  temporary  reoeiTsr. 
Officers  and  stockholders  may  be  made  partiaa. 
Separate  action  against  officers  and  stockiiolders. 
Proceedings  in  such  actions. 
Distribution  of  property  by  judgment 
Recovery  of  stock  subscriptions. 
Liability  of  directors  and  stockholders. 
Construction  of  provisions  relating  to  dissolvtion 

and  enforcement  of  liability. 
Action  by  attorney-general  to  annul  oorpoiataoD 

when  l^islature  directs. 
Action  by  attorney-general  to  aanul  corpormtioD 

by  leave  of  court 
Notice  of  application  for  leave  to  commence  ac- 
tion. 
Jury  trial. 

Injunction  and  receiver  in  final  judgments 
Temporary  injunction. 
Filing  and  publishing  judgment 
Certain  corporations  excepted  from  certain  pfo- 

visions. 
Testimony  of  officers  and  agents. 
Injunction  staying  action  in  certain  etsei. 
Proving  claims  of  creditors. 
Action  by  attorney-general  against  oorporations 

or  officers. 
Requisites  of  injunction  in  certain  cases. 
Appointment  of  receivers. 
Judicial  suspension  or  removal  of  officer  of  eor- 

poration. 

Application  of  last  three  sections. 
Misnomer  not  available. 
Change  of  name;  by  corporation. 
Change  of  name;  contents  of  petition. 
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Code 
Bection 


Law 
Section 


Subject 


2413  pt. 


62 


2414  pt 

2415 

2418 

68 
64 
65 

2419 

170 

2420 

171-173 

2421 

174 

2422 

175 

2428 
2484 

• 

176, 178, 181, 

182,184 

179 

2425 

180 

2426 
2427 
2428       1 

185-187 
188, 189 
190 

2429 
2480 

191, 192, 194 
193 

2481 

177, 196 

2481-A 

277 

2481-b 

268 

8890  pt. 

8891 

8892 

8898 

8894 

70 
71 
72 
72,73 

74 

8895 

76 

8896 

76 

Change  of  name;  notice  of  presentation  of  peti- 
tion. 

Change  of  name;  order  changing  name. 

Change  of  name;  when  to  take  effect. 

Change  of  name;  aubatitution  of  new  name  in 
pending  action. 

Voluntary  diaaolution  of  corporation;  groonda  for 
petition. 

Voluntary  dissolution  of  corporation;  petition 
when  directors  or  trustees  divided. 

Voluntary  dissolution  of  corporation;  contente  of 
petition. 

Voluntary  dissolution  of  corporation;  affidavit  to 
be  annexed. 

Voluntary  dissolution  of  corporation;  presenta- 
tion of  petition,  temporary  receiver. 

Voluntary  dissolution  of  corporation;  order  to  be 
published. 

Voluntary  dissolution  of  corporation;  service  of 
order. 

Voluntary  dissolution  of  corporation;  hearing. 

Voluntary  dissolution  of  corporation;  papers. 

Voluntary  dissolution  of  corporation;  application 
for  final  order. 

Voluntary  dissolution  of  corporation;  final  <Nrder. 

Voluntary  dissolution  of  corporation;  certain 
sales  and  transfers  void. 

Voluntary  dissolution  of  corporation;  certain 
corporations  excepted. 

Voluntary  dissolution  of  corporation;  commis- 
sions of  receiver. 

Voluntary  dissolution  of  corporation;  final  ac- 
counting. 

Sale  of  corporate  real  property;  method. 

Sale  of  corporate  real  property;  petition. 

Sale  of  corporate  real  property;  hearing. 

Sale  of  corporate  real  property;  order  of  sale. 

Sale  of  corporate  real  property;  insolvent  corpo- 
rations. 

Sale  of  corporate  real  property;  service  of 
notices. 

Sale  of  corporate  real  property;  practice  in  cases 
not  provided  for. 


4876 


CONSOLIDATED  LAWS 


Code 

Section 


Law 
Section 


SubjMl 


JOINT-STOCK  ASSOCIATION  ULVT 

8390  pt.  8  Sale  of  real  properly  of  joint-stock  association. 

JUDICIABT  liAW 

Courts  of  record. 
Ck)urts  not  of  record. 
Sittings  of  courts  to  be  publie. 
Sitting  of  courts  on  Sunday. 
Punishment  for  criminal  contempts. 
Punishment  for  criminal  contempts. 
Contempts  in  view  of  court. 
Commitment  for  criminal  contempts. 
Punishment  for  civil  contempts. 
Contempts  punishable  civilly. 
Appellate  division;  rules  of  practice. 
Publication  of  rules. 
Printing  court  calendars. 
Destruction  of  certain  papers. 
Court  seals. 

Court  seals. 

Adjournment  of  terms. 

Adjournment  of  terms. 

Adjournment  of  terms. 

Place  of  holding  term. 

Filing  appointment  of  term. 

Place  of  holding  court  of  record. 

Adjournment  of  actual  session. 

Holding  court  in  New  York. 

Changing  place  of  court  outside  New  York. 

Judge  not  to  act  in  certain  cases. 

Judge  must  not  be  interested  in  costs. 

Judge  not  disqualified  because  a  taxpayer. 

Judge  prohibited  from  practicing. 

Practice  by  judge  or  his  partner. 

Judge  prohibited  from  taking  certain  fees. 

Certificate  of  judge's  age  and  service. 

Examination  and  admission  of  attorneys. 

Rules  for  admission. 

Exemptions  of  graduates  of  law  schools. 

Attorney's  oath  and  certificate. 

Attorneys  residing  in  adjoining  states. 

Clerks  not  to  practice. 

Court  officers  not  to  practice. 


8 

2 

8 

8 

6 

4 

0 

5 

8 

760 

9 

761 

10 

761 

11 

762 

18 

764 

14 

763 

17  pt.^ 

93,94 

18 

62,96 

19 

164, 193 

SI 

87 

27  pt. 

28, 168, 194 

80 

29 

84  pt. 

7,  634,  64( 

35 

6 

86 

6 

88 

8 

89  pt. 

8 

40 

9 

41  pt. 

10 

42 

11 

48 

12 

46 

15,22 

47 

20 

48 

16 

49 

17,21,471 

60 

18,  471 

51 

19 

54  pt. 

23 

56 

63,  66, 88, 

460^66, 467 

57  pt. 

63 

58 

53 

59 

2G4, 466 

60  pt. 

470 

61 

260 

62 

473 

*See  Judiciary  Law,  note  175. 
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Code 
Section 


Law 
Section 


Subject 


06 

474, 475 

67 

88, 477 

68 

88, 476 

68 

478 

72 

479 

82 

290,291,203, 

294 

83  pt 

14,  24,  295- 

297,  801 

84 

292,  298,  299, 

302 

85 

800 

86 

803 

87 

804 

89  pt 

101, 156, 159, 

264, 280, 28] 

90 

251 

91 

169, 199,  365, 

366 

92 

406 

93 

30 

84 

167, 200,  381, 

386 

96  pt 

168, 200 

96  pt 

230,  349,  351, 

354 

97  pt 

-  160,170,201, 

•  231-233,  279, 

403,  405 

98 

343 

99 

407 

104 

400 

105 

401 

193 

51,53 

196 

54 

197 

54 

198 

57 

188 

62, 256 

200 

257, 258 

201 

267,  258 

202 

58, 259,  262 

203  pt 

55 

208» 

800 

210 

60, 61, 431 

Compensation  of  attorneys. 
Suspension  from  practice. 
Suspension  of  attorney,  notice. 
Removal  effective  in  all  courts. 
Attorney  not  to  lend  name. 
Qualifications  of  stenographers. 

General  duties  of  stenographers. 

Preservation  of  stenographic  minutes. 

Stenogiaphic  minutes  to  be  written  out 
Furnishing  copies  of  proceedings. 
Assistant  stenographers. 
Appellate  division  clerks. 

Clerks  in  New  York  county. 
Criers  of  courts  of  record. 

Sheriff  or  constable  as  crier. 

Seals  of  former  superior  city  courts. 

Interpreters  in  Kings  and  Queens  counties. 

Attendants    in    Kings,    Queens    and    Richmond 

counties. 
Duties  of  attendants  in  Kings,  Queens  and  Ricli 

mond  counties. 
Court  officers  in  certain  counties. 


Attendants  in  certain  counties. 

Deputy  sheriff  must  attend  court. 

Sheriff  may  command  power  of  county. 

Certification  of  persons  resisting  mandate. 

Court  of  appeals;  rules. 

Court  of  appeals;  terms. 

Court  of  appeals;  terms. 

Court  of  appeals;  appointment  of  officers. 

Court  of  appeals;  clerk. 

Court  of  appeals;  deputy  clerk. 

Court  of  appeals;  clerk. 

Court  of  appeals;  judges'  clerks. 

Court  of  appeals ;  judges'  offices. 

State  reporter;  re]K>rter  of  court  of  appeals. 

State  reporter;  duty. 


•See  Judldary  Law.  note  175. 
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Ckxie 
Section 


Law 
Section 


Subject 


211 

212  pt. 

214 

215 

216 

219 

220  pt 

221 


228 
226 
226  pt 
228 

229  pt 
230 

232* 

233  pt 
234 

236  pt 
237 
238 
239  pt 

248 

243 

244 
246 

246 


488  Publication  of  reports  of  court  of  appeals. 

436  Copyright  of  reports  of  ooart  of  appeals. 

432  Unreported  decisions  of  court  of  appeals. 

432  State  reporter;  expiration  of  term. 

256,484  Unreported  opinions  of  court  of  appeals. 

70  Appellate  division;  departments. 

71, 72,77. 81,  Appellate    division;    organization,    location    and 

82, 85,  90  powers. 

101, 106, 109,  Appellate  division;  clerks,  attendants  and  atenog- 


111,267,268, 
270,271,307, 
847 

73 

72 

78 

79 

80 

148 
81 

84,96,148- 
150,  264 
151 
79, 153 


raphers. 


Appellate  division 
Appellate  division 
Appellate  division 
Appellate  division 
Appellate  division 


revocation  of  designations. 

designations  to  be  filed. 

terms. 

appointment  of  terms. 

associate  justiee  to  preside  in 


certain  cases. 
Holding  special  and  trial  terms. 
Appellate     division;     justices     necessary     to 

decision. 
Supreme  court;  appointment  of  terms. 


155 

86 

152 


247 

442,  443 

248 

264, 438 

249  pt. 

444 

250 

445 

264 

161, 309, 

Supreme  court;  publication  of  appointments. 
Extraordinary  terms  of  appellate  division  and  su- 
preme court. 
Supreme  court  justices  in  Erie  county. 
Designation  of  trial  justices  in  certain  cases. 
Place  of  holding  special  and  trial  terms. 
148,  276, 364,    Special  terms  at  chambers. 
404 

89,264,342,    Appellate   division;    officers   attending. 
402 

Fees  of  officers  attending  term  of  appellate  di- 
vision. 
Supreme  court  reporter;  appointment 
Supreme  court  reporter;  special  meeting  for  ap- 
pointment. 
92,264,437,    Supreme  court  reporter;  duties. 
439-441 

Supreme  court  reporter;  publication  of  reports. 
Papers  for  use  of  supreme  court  reporter. 
Supreme  court  reporter ;  copyright  oi  re^^orts. 
Supreme  court  reporter;  compensation. 
161, 309, 316     Stenographers  in  Kings  cainly. 


842, 402 

90 
91 


♦See  Jv<JJrtsr7  Law.  note  176. 
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Code 
Bectioo 


Law 
Section 


Subject 


255 

812 

256 

161, 809 

257 

816 

258 

161,809,318 

259 

313 

260 

164, 314 

262 

162, 163 

355  pt. 

190, 191 

856  pt 

192 

857 

633, 641 

858  pt 

197 

350 

196, 197, 286, 

318,319 

360  pt 

198, 382-386 

861 

197, 818,  819 

061  pt 

266 

077  pt 

88 

1007  pt 

806 

1027 

602 

1028 

602 

1020 

60S 

1080 

646 

1081 

647,646 

1082 

660 

1088 

644 

1084 

690,  600, 680, 

687 

1085 

600 

1086 

601 

1087 

606 

1038 

608 

1080 

609-612 

1040 

606 

1041  pt 

607 

1042 

613,  528, 543, 

645 

1043 

614 

1044 

26, 615 

Assistant  stenographer  in  Kings  county. 

Stenographers  in  second  and  ninth  districts}  ap- 
pointment. 

Stenographers  in  second  and  ninth  districts;  sal- 
aries. 

Stenographers  for  certain  judicial  districts;  ap- 
pointment and  salaries. 

Stenographers  in  certain  judicial  districts;  pay- 
ment of  salaries. 

Stenographers  in  certain  judicial  districts;  ex- 
penses. 

Temporary  stenographers. 

Terms  of  county  court. 

Appointment  of  terms  of  county  court 

Jurors  for  county  court. 

County   court   stenographers. 

County  court  stenographers  in  Kings  and  Queens 
counties. 

County  court  interpreters  in  Kings  county. 

County  court  stenographers  in  certain  counties. 

Clerks  to  search  files  and  make  transcripts. 

Power  of  appellate  division  as  to  calendars. 

Apportionment  of  stenographers'  salaries. 

Qualifications  of  trial  jurors. 

Qualifications  of  trial  jurors. 

Certain  public  officers  disqualified  to  serve  as 
jurors. 

Exemption  from  jury  duty. 

Evidence  of  exemption. 

Discharge,  when  not  qualified  or  exempt 

Persons  excused  from  serving. 

Certain  public  officials  disqualified. 

Jury  lists. 

Names  to  be  taken  from  assessment  rolls. 
Duplicate  jury  lists  to  be  made  and  filed. 
County  clerk  to  make  and  deposit  ballots. 
County  clerk  to  destroy  old  ballots  and  notify 

town  clerk  in  case  of  failure  to  receive  jury 

lists. 
Jurors  to  serve  three  years. 
Application  of  provisions  to  eitiet. 
Drawing  of  jurors. 

Notice  of  drawing. 
Officers  to  attend  drawing. 
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Code 


Law 
Section 


Subject 


1046 

616 

1046 

617 

1047 

618-520 

1048 

636 

1049 

504 

1050 

521, 522 

1061 

523 

1062 

524 

1063 

525 

1064 

526 

1066  pt 

537 

1066 

527 

1067 

529, 530 

1068 

513,  628, 543, 

546,  665 

1060 

631,  532, 538 

1060 

630,  642 

1061 

535 

1062 

600, 680 

1072 

551 

1073 

662,  663 

1074 

554 

1076 

566,  556 

1076 

557 

1077 

568 

1078 


590,  680 


1070 

698 

1080 

599 

1081 

635 

1082 

636 

1083 

637 

1084 

649, 641-644 

1085 

630,  647 

1086 

608,  616,  631 

1087 

632,  633 

1088 

646 

1089 

634 

1090 

691,692,695, 

601,  638,  640 

1091 

693,  694 

1092 

602 

Officers  to  attend  on  adjourned  day. 

Certain  officers  required  to  be  present  at  drawing. 

Mode  of  drawing. 

Sheriff  must  notify  jurors. 

Jury  lists  must  be  furnished  applicants. 

Matter  of  keeping  jurors'  names. 

Jurors   who  hava  served  must  be   drawn    again 

when  other  lists  exhausted. 
Third  jury  box. 

Destruction  of  old  ballots  in  third  box. 
Drawing  from  third  box. 
Sheriff  must  notify  jurors  from  third  boEZ* 
Drawing  of  additional  jurors. 
Proceedings  on  drawing  additional  jurors. 
Drawing  of  additional  jurors. 

Additional  jurors  drawn  during  term. 
Attendance  of  jurors  at  county  court. 
Powers  of  deputy  county  clerk  as  to  jurors. 
Application    of    provisions    to    New    York    and 

Kings  counties. 
Fine  of  juror  for  non-attendance. 
Fine  of  juror  for  non-attendance. 
Fine  for  non-attendance  at  trial  term. 
Duty  of  clerk  and  sheriff. 
Proceedings  on  order  to  show  cause. 
Discontinuance  of  proceedings  against  delinquent 

juror. 
Application    of    provisions    to    New    York    and 

Kings  counties. 
Qualification  of  trial  juror;  New  York. 
Qualification  of  trial  juror;  New  York. 
Persons  exempt  in  New  York. 
Evidence  of  exemption  in  New  York. 
Duty  of  military  officers. 
Jury  year. 

Jurors  excused  in  New  York. 
Jurors  excused  in  New  York. 
Duty  of  juror  applying  to  be  excused. 
Service  in  court  not  of  record  as  an  excuse. 
Clerk  to  make  return  to  commissioner  after  term. 
Duty  of  commissioner  in  New  York. 

Assistants  to  commissioner. 

Public  officers  must  aid  commissioner. 
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Code 
Section 


Law 
Section 


Subject 


1098* 

800 

lOM 

697, 689 

1095 

603 

1006 

604 

1007 

606,607 

1008 

610 

1009 

612 

1100 

611 

1101 

613 

1102 

614 

1103 

616, 617 

1104 

618 

1105 

623 

1106 

619, 624,  625 

1107 

628,  629 

1108 

621,  622, 

626,  627 

1109 

646,  649 

1110 

648 

1111» 

800 

Hid 

606,  609, 620 

1113 

660-659 

1117 

660-663 

1118 

664 

1119 

666-667 

1121 

606 

1126 

686 

1127 

720 

1128 

721, 722 

1129 

714,716 

1130 

716 

1131 

718, 719 

1132 

681,  688--690; 

723 

1133 

682,688 

11 34* 

800 

1135 

691,  692 

1136 

693,  694 

1137 

696 

1138 

696,  698 

1139 

697 

1140 

699,700 

Payment  of  ezpenaet  of  commiBsioner'B  office. 

Preparation  of  lists  of  jurors  in  New  York. 

Failure  to  testify  as  to  liability  to  serve. 

Commissioner  to  return  the  lists  to  county  clerk. 

Commissioner  to  make  and  deposit  ballots. 

Number  of  jurors  to  be  drawn. 

Officers  to  attend  drawing. 

Notice  of  drawing. 

Officers  attending  on  adjourned  day. 

Jury  must  not  be  drawn  on  adjourned  day  unless 

officers  attend. 
Mode  of  drawing  jurors  in  .New  York. 
Drawing  where  term  consists  of  parts. 
Commissioner  to  notify  jurors. 
Commissioner  to  notify  jurors. 
Proceedings  when  less  than  majority  of  persons 

drawn  are  notified. 
Drawing  of  additional  jurors. 

Fine  for  non-attendance. 
Arrest  for  failure  to  attend. 
Jurors  for  district  courts. 
Sheriff's  jury. 

Remitting  and  enforcing  jury  fines. 
Uncollected  fines. 

Commissioner  to  receive  fines  and  account  there- 
for. 
Corporation  counsel  to  prosecute. 
Persons  required  to  furnish  information* 
Qualification  of  jurors  in  Kings  county. 
Exemption  in  Kings  county. 
Evidence  of  exemption. 
Jury  service. 
Jurors  excused. 

Return  by  clerk  after  adjournment  of  term. 
Selection  of  trial  jurors. 

Commissioner  to  collect  fees  for  county. 

Expenses  of  commissioner. 

Selection  of  jurors. 

Commissioner  to  publish  notice  of  list. 

Commissioner  to  prepare  list  and  file  transcript. 

Supplemental  lists. 

Commissioner  to  make  and  deposit  ballots. 

Officers  to  attend  drawing. 


*8ee  Judiciary  Law,  note  176. 
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Code 
Section 


Law 
Section 


Subject 


1141 

701 

1148 

702 

1143 

708 

1144 

704 

1146 

705 

1146 

706,709 

1147 

710,717,725 

1148 

711 

1148 

707, 712 

1150 

708, 718 

1151 

26 

1152 

724 

1153 

726 

1154 

727-720 

1155 

730, 731 

1156 

782-735 

1157 

786 

1162 

684, 685 

1195 

569 

1196 


560 


1197 

561 

1198 

562 

1199 

668, 564 

2266 

754 

2267 

765 

2268 

756 

2269 

767 

2270 

768 

2271 

757 

2272 

760 

2273 

760-762 

2274 

768 

2275 

764 

2276 

765 

2277 

766 

2278 

767 

2279 

768 

2280 

760 

Proceedings  preliminary  to  drawing. 

Mode  of  drawing. 

Certificate  to  be  made  and  boxes  sealed. 

Subsequent  drawings. 

Proceedings  when  first  box  exhausted. 

Commissioner  to  notify  juror. 

Notification  of  jurors. 

Commissioner  to  make  return  of  jurors  notified. 

Additional  jurors. 

Jurors  in  certain  special  proceedings. 

Compensation  to  judges  attending  drawing. 

Fine  for  non-attendance. 

Arrest  for  non-attendance. 

Commissioner  to  notify  jurors  fined  to  appear. 

Commissioner  to  collect  jury  fines. 

Fines  not  collected  to  be  docketed. 

Discharge  of  lien  created  by  docket. 

Commissioner  to  report  and  pay  over  money. 

Fine  of  trial  juror  for  non-attendance  in  special 

proceeding. 
Fine  for  neglect  or  misconduct  of  oiBeer  in  ehaige 

of  jury  from  special  proceeding. 
Notice  of  fine  in  special  proceeding. 
Special  return  of  delinquency  and  fine  to  county 

court. 
Collection  or  remission  of  fine. 
Contempt  proceedings;  application. 
Contempt  proceedings;  summary  punishment. 
Contempt  proceedings;  warrant  without  notice. 
Contempt  proceedings;   order  to  show  cause  or 

warrant  to  attach. 
Contempt  proceedings ;  notice  to  delinquent  officer. 
Contempt    proceedings;    orders    granted    out    of 

court. 
Contempt  proceedings;  contempt  before  referee. 
Contempt  proceedings;  effect  of  order  and  war^ 

rant. 
Contempt  proceedings;   affidavit  and  warrant  to 

be  served  on  accused. 
Contempt  proceedings;  undertaking. 
Contempt  proceedings;  execution  of  warrant. 
Contempt  proceedings;  undertaking  for  discharge. 
Contempt  proceedings;  habeas  corpus. 
Contempt  proceedings;  sheriff  to  file  undertaking. 
Contempt  proceedings;  interrogatories. 
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Code 
Section 


Law 
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Subject 


2281 

770 

2282 

771 

2283 

772 

2284 
2285 
2286 
2287 
2288 

773 

774 
776 
776 
777 

2289 

778 

2290 

779 

2291 

780 

2292 
2298 
2294 
2295 

781 
790 
791 
791 

2296 
2297 
2298 

792 
793 

794 

2299 

796 

2300 

796 

• 

2301 
2417  pt. 
2529 

797 
264 

472 

3£80  pt. 

3283 

3303 

262 
256 
263 

1737 
1738 

206 
207 

1739 
1740 

208 
209 

Contempt  proceedings;  final  order  directing  pun- 
ishment. 

Contempt  proceedings;  punishment  on  return  of 
habeas  corpus. 

Contempt  proceedings;  punisliment  on  return  of 
order  to  show  cause. 

Contempt  proceedings;  amount  of  fine. 

Contempt  proceedings;  length  of  imprisonment. 

Contempt  proceedings;  release  of  offender. 

Contempt  proceedings;  indictment  of  offender. 

Contempt  proceedings;  proceedings  when  accused 
does  not  appear. 

Contempt  proceedings;  prosecution  of  undertak- 
ing. 

Contempt  proceedings;  prosecution  of  undertak- 
ing in  name  of  people. 

Contempt  proceedings;  sheriff  liable  for  taking 
insufficient  sureties. 

Contempt  proceedings;  misconduct  at  trial  term. 

Collection  of  fine;  schedule  of  fines  imposed. 

Collection  of  fine;  warrant. 

Collection  of  fine;  warrant  when  delinquent  non- 
resident of  county. 

Collection  of  fine;  execution  of  warrant. 

Collection  of  fine;  return  of  warrant. 

Collection  of  fine;  proceedings  if  fine  not  col- 
lected. 

Collection  of  fine;  contents  of  schedule  annexed  to 
warrant. 

Collection  of  fine;  liability  of  sheriff  for  omission 
of  duty. 

Collection  of  fine;  special  provisions  for  collection 

Change  of  name;  reports  of  names  changed. 

Attorney  who  is  surrogate's  father  or  son  pro- 
hibited from  practicing  before  him. 

Fees  of  clerks  and  officers. 

Clerk  of  court  of  appeals  must  account  for  fees. 

Clerk's  fees  upon  naturalization. 

UEN  JJLVr 

Action  to  foreclose  lien  on  chattel. 

Warrant  to  seize  chattel  and  proceedings  there- 
upon. 

JudfTiTiont  in  action  to  foreclose  lien  on  chattel. 

Action  to  foreclose  lien  on  chattel  in  inferior 
court. 


CONSOLIDATED  LAWS 


3404 
3406 
3406 
3407 
3408 
340e 
3410 
3411 
34ia 

34  IS 
3414 

341B 
3416 
3417 
3418 

3419 


ApplicAtion  of  lectioiu 


Mectuuucs'  liens 
Uecluiiiica'  liens. 
HecbAOMi'  liens 

improvement. 
Uectuutics'  liens 
Mechames'  liens 
Mechanics'  liens 
Mecbanica'  liens 
Uedianics'  liens; 
MecbuiicB'  liens 
Mechanics'  liena: 
Hecbanics'  liens 
Ueclwnica'  liens 
Uecbanics'  Hens 
Mechanics'  liens 
Medianics'  Hens 

esUblish  lien. 
Mechanics'  liens 
Mechanics'  liens 
Mechanics'  liens 
Mechanics'  liens 
Mechanics'  liens 
Mechanics'  liens 


constmctioD. 
enfoTcemenL 
enforcement  of  lien  for  pulji: 

action  in  court  of  record. 

equities  to  be   determined, 
action   in  court  not  of   recor.l 
aerrice  of  summons, 
answer;  judgment  by  defaulL 
trial  and  judgment. 


transcripts  of  judgments. 
coste  and  disbursements, 
judgment  in  caae  of  failure  t 


841B  (Mb)- 

ZW 

Lien  oi 

vessel 

342Q 

86 

Liin  01 

vessel 

3421 

87 

Lien  or 

vessel 

3423 

88 

Lien  or 

vessel 

3423 

80 

lien  or 

vessei 

3424 

W 

Lienoi 

vessel 

3426 

n 

Lien  ta 

VWBCl 

3426 

92 

Lien  or 

vessel 

3487 

ftS 

Lien  on  vessel 

34S8 

M 

Lien  or 

vessel 

342B 

ss 

Lien  or 

vessel 

issued. 

1 

96 

Lien  ot 

vessel 

97 

IJen  on 

vessel 

1 

S8 

Lien  01 

vessel 

99 

Lien  or 

vessel 

100 

lien  01 

vessel 

10) 

Lien  OB 
rant. 

vessel 

payment  into  court. 

preference  over  conljactors. 

Urms  of  judgment. 

judgment  for  deflcienej. 

vacating  lien. 

,  judgment  in  action  od  account 

of  public  improvement. 
Mechanics'  liens ;  judgment  in  actiim  to  foredoH 
lien  on  property  of  railroad, 
enforcement 
application  for  warrant, 
undertaking, 
execution  of  warrant 
order  to  show  cause, 
notice  to  be  published  and  aerveo. 
trial. 

order  of  sale, 
sale  and  proceeds, 
notice  of  distributioiL 
liens  for  which  no  i 


contested  d^ma. 
trial  of  issues  and  appeaL 
distribution  of  proceeds. 
payment  of  uneontfisted  claim 
distribution  of  Barplns. 
application  for  dtsdiayga  ot  1 


Dvered  b;  lien  Iaw.  I  8S. 
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Code 
SectioD 

Law 
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Subject 

3436 

102 

Lien  on  vessel;  undertaking  to  accompany  appli- 
cation. 

3437 

103 

Lien  on  vessel;  discharge  of  warrant. 

3438 

104 

Lien  on  vessel;  action  on  undertaking. 

3439 

105 

Lien  on  vessel;  costs  of  proceedings. 

3440 

106 

Lien  on  vessel;  sheriff  must  return  warrant. 

3441 

107 

Lien  on  vessel;  discharge  of  lien  before  issue  of 
warrant. 

MHiTT ART  liA W 

107 


258 


Governor  may  order  out  militia. 


13 

602 

32 

1790 

33 

1790 

63 

271 

64 

272, 1876 

70 

278 

71 

273 

73 

274 

74 

274     ' 

76 

274 

76 

275 

77 

276 

78 

278 

70 


278 


80 

278 

81 

279 

106 

2601t 

126 

1875 

130 

1701 

160t 

1839 

334 

1634 

861 

1622 

061  pt 

1874 

1120 

1232 

1122 

1235 

1123 

1235 

1124 

1285 

PENAIi  LAW 

Indictment  for  contempt. 

Liquors  not  to  be  sold  in  courthouse. 

Penalty  for  selling  liquors  in  courthouse. 

None  but  attorneys  to  practice  in  New  York  city. 

Penalty  for  practicing  in  New  York  contrary  to 
last  section. 

Punishment  of  attorney  for  deceit. 

Punishment  for  wilful  delay  of  action. 

Attorneys  not  to  buy  claims. 

Attorneys  prohibited  from  making  certain  loans. 

Penalty  for  violation  of  last  two  sections. 

Limitation  of  last  three  sections. 

Application  of  preceding  sections. 

Partner  of  district  attorney  not  to  defend  prose- 
cutions. 

Attorney  not  to  defend  when  he  has  been  public 
prosecutor. 

Penalty  for  violation  of  last  two  seotions. 

Limitation  of  preceding  sections. 

Befusal  to  assist  sheriff. 

Violation  by  sheriff  of  certain  provisions  relating 
to  prisoners. 

Penalty  for  bringing  liquor  into  jaila. 

Connivance  at  escape  by  sheriff. 

Misconduct  of  interpreters  in  New  York  city. 

Swearing  falsely  in  any  form,  perjury. 

Penalty  for  neglecting  to  make  transcripts  or  for 
making  false  certificates. 

Penalty  for  physician  giving  false  eertificate 

Bribery  of  ofl&cer  by  juror. 

Officer  accepting  bribes. 

Penalty  for  concealing  offer  to  take  bribe. 


•See  Military  Law.  note  190. 
f  See  Penal  Law,  note  290. 
X  See  Penal  Law,  note  295. 
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Code 

SectloQ 


Law 
Section 


Subject 


1125 

1233 

1158 

1234 

1158 

1234 

1160 

1236 

1161 

1232 

1193 

376 

1194 

377 

1909 

p: 

41 

1910 

41 

1912 

41 

113 

340 

114 

341 

115 

342 

116 

343 

117 

344 

122 

347 

123 

346 

124 

346 

126  pt. 

348 

127  pt. 

366 

128 

349 

129 

360 

135 

361 

136 

362 

137 

363 

143 

364 

144 

866 

145 

367 

146 

368 

147 

369 

148 

360 

2219 

390 

2220 

391 

2221 

392 

2222 

893 

2223 

894 

;I224 


False  Bweaxing,  perjury. 
Commissioner  omitting  name;   felony. 
Ck>mmi88ioner'8  wilful  neglect;  misdemeanor. 
False   information ;   misdemeanor. 
Physician  giving  false  certificate. 
Penalty  when  juror  takes  gift. 
Penalty  for   embracery. 


396 
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PERSONAL  PROPERTY  ULW 

Rights  of  transferee  of  claim  or  demand. 
.  Transfer  of  claim. 
Assignment  of  judgment. 


PRISON  liAixr 

Charges  by  sheriff  for  food  prohibited. 

Gratuities  to  sheriff  prohibited. 

Rates  of  charges  against  persons  arrested. 

Prisoner  kept  in  house. 

Charges  for  rent  in  prison  prohibited. 

Either  of  several  jails  may  be  used. 

Civil  and  criminal  prisoners  to  be  kept  separate. 

Males  and  females  to  be  kept  separate. 

Jail  physician. 

Removal  of  sick  prisoner. 

Sale  of  liquor  in  jail. 

Permit  to  bring  liquor  into  jail. 

Designation  when  jail  unfit. 

Annulment  of  designation. 

Designation  of  jail  in  contiguous  county. 

Removal  of  prisoners  in  case  of  fire. 

Certain  officers  may  make  designations  of  jails. 

Jail  liberties. 

Jail  liberties. 

Laying  out  jail  liberties. 

Resolution  establishing  jail  liberties  to  be  posted. 

Care  of  prisoner's  property;  application. 

Care  of  prisoner's  property;  who  may  apply. 

Care  of  prisoner's  property;  creditor  must  relin- 
quish security. 

Care  of  prisoner's  property;  petition. 

Care  of  prisoner's  property;  copy  of  sentence  and 
affidavit. 

Care  of  prisoner's  property;  proceedings  on  pres- 
entation of  papers. 

Care  of  prisoner's  property;  proeeedings  on 
turn  of  order. 
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Code 
Section 


8286 


Law 
Section 


397 


2227 

398 

2228 

399 

2220 

400 

2280 

401 

Subject 


Care  of  prisoner's  property;  order  appointing 
trustee. 

Care  of  prisoner's  property;  removal  of  trustee. 

Care  of  prisoner's  property;  distribution  of  prop- 
erty. 

Care  of  prisoner's  property;  property  to  be  deliv- 
ered to  prisoner  on  discharge. 

Care  of  prisoner's  property ;  application  of  article. 


061  pt 


2471-a 

80 

8280  pt 

67 

8281 

67 

8282 

67 

8286 

70 

8280 

69 

8201 


PUBLIC  OFFICERS  ULW 

66  Persons  having  custody  of  papers  in  public  office 

to  search  files  and  make  transcripts. 

Delivery  of  public  books  and  papers. 

Fees  of  public  officers. 

Fees  of  public  officers. 

Fees  of  public  officers. 

Accounting  for  fees  generally. 

Fee  for  administering  certain  official  oaths  pro- 
hibited. 
68  Allowance  of  additional  fees  and  expenses. 


20  pt. 

46 

80  pt. 

46 

226  pt. 

46 

288  pt. 

46 

744  pt. 
8295 

4 
46 

STATE  FINANCE  ULW 

Expense  of  printing  calendars  for  appellate  di- 
vision to  be  state  charge. 

Expense    of    certain    court   notices    to   be    state 
charge. 

Expense  of  publication  of  terms  of  appellate  di- 
vision to  be  state  charge. 

Expense  of  publication  of  terms  of  supreme  court 
to  be  state  charge. 

Comptroller's  supervision  of  funds  paid  into  court. 

Comptroller  to  audit  and  pay  certain  feea  and 
rharpps. 


AMENDMENTS  TO  CODE  OF  CRIMINAL  PROCEDURE 

L.  1909,  Ch.  66.    ''An  Act  to  amend  the  Code  of  Criminal 

Procedure,  s:eneraiiy.** 

(In  effect  Februftry  17,  1900.) 

Section  1.  The  code  of  criminal  procedure  is  hereby  amended 
by  adding  thereto  the  following  sections: 

§  l(^a.  SearoUns  prlaonera.  Any  magistrate  who  shall 
commit  any  person,  charged  with  any  offense,  to  prison,  or  by 
whom  any  vagrant  or  disorderly  person  shall  be  committed,  may 
cause  stjoh  person  to  be  searched  for  the  purpose  of  discovering 
any  property  he  may  have;  and  if  any  property  be  found,  the 
same  may  be  taken  and  applied  to  the  support  of  such  person 
while  in  confinement. 

Formerly  TL  S.,  pt.  4,  ch.  2,  tit.  7,  |  20. 

§  10-1i.  Prisoners  lirongl&t  into  oonrt  mritlioiit 
liabeaji  corpus.  When  it  shall  be  necessary  for  any  purpose, 
to  bring  any  prisoner  confined  in  a  county  jail,  before  the  supremo 
court,  a  county  court  or  a  court  of  goneral  sessions,  which  may 
be  sitting  in  such  county,  such  court  may  by  order,  and  without 
issuing  any  writ  of  habeas  corpus,  or  other  process,  direct  such 
prisoner  to  be  brought  before  them  accordingly. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  7,  |  SO. 

§  10-c*  Disposition  of  fines  imposed  for  violation 
of  laws  relating  to  the  came  of  policy.  AH  fines,  pen- 
alties and  forfeitures  imposed  and  collected  under  the  provisions 
of  every  act  passed  or  which  may  be  passed  relating  to  or  affect- 
ing the  game  of  policy,  in  every  case  where  the  prosecution  shall 
be  instituted  or  conducted  by  a  society  incorporated  and  having 
as  an  object  the  prevention  or  suppression  of  the  game  of  policy, 
must  be  paid  on  demand  to  such  society. 

Formerly  L.  1005,  ch.  163,  |  1. 

§  25.  Habeas  corpus  in  supreme  court.  During  the 
session  of  the  supreme  court  in  any  county,  no  person  detained 
in  a  county  jail  of  such  county,  upon  a  criminal  charge,  shall  be 
removed  therefrom  by  writ  of  habeas  corpus,  unless  such  writ  shall 
have  been  issued  by  or  shall  be  made  returnable  before  such  court. 

Formerly  L.  1892,  ch.  686,  §  99. 
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§  56-a.  Exclusive  Jnrisdiction.  Courts  of  special  setr 
sioQS  shall  have  exclusive  jurisdiction  to  try  and  determine,  ac- 
cording to  law,  all  complaints  for  violations  of  sections  twelve 
hundred  and  twenty-one,  nineteen  hundred  and  twelve  and  nine 
teen  hundred  and  thirteen  of  the  penal  law. 

Formerly  L.  1896,  ch.  112,  §  35,  sijM.  2  part,  as  am'd  by  L.  1897, 
oh.  312,  i  25. 

8  64-a.  EzcliisiTe  juriidictionu  Courts  of  special  sea- 
sionB  shall  have  exclusive  jurisdiction  to  try  and  determine,  ac- 
cording to  law,  all  complaints  for  violations  of  sections  twelve 
hundred  and  twenty-one,  nineteen  hundred  and  twelve  and  nine- 
teen hundred  and  thirteen  of  the  penal  law. 

Formerly  L.  1896,  ch.  112,  S  35,  Bubd.  2  part,  as  am'd  by  L.  1897, 
ob.  312,  §  25. 

S  68-a.  EzolusiTe  Jurisdiotion.  Courts  of  special  ses- 
sions shall  have  exclusive  jurisdiction  to  try  and  determine,  ac- 
cording to  law,  all  complaints  for  violations  of  sections  twdve 
hundred  and  twenty-one,  nineteen  hundred  and  twelve  and  nine- 
teen hundred  and  thirteen  of  the  penal  law. 

Formerly  L.  1896,  ch.  112,  §  35,  subd.  2  part,  as  am'd  by  L.  1897, 
ch.  312,  I  25. 

§  08-a«  Security   to   keep   the   peace   by  conTiots. 

Every  court  of  criminal  jurisdiction,  before  which  any  person 
^hall  be  convicted  of  any  criminal  offense,  not  punishable  with 
death  or  imprisonment  in  a  state  priscm,  shall  have  power, 
in  addition  to  such  sentence  as  may  be  prescribed  or  authorized 
by  law,  to  require  such  person  to  give  security  to  keep  the  peace, 
or  to  be  of  good  behavior,  or  both,  for  any  term  not  exceeding 
two  years,  or  to  stand  committed  until  such  security  be  given. 
But  this  section  shall  not  extend  to  convictions  for  writing  or 
publishing  any  libel ;  nor  shall  any  such  security  be  hereafter  re- 
quired by  any  court,  upon  any  complaint,  prosecution  or  con- 
viction, for  any  such  writing  or  publishing.  No  recognizance 
given  under  this  section,  shall  be  deemed  to  be  broken,  unless  the 
principal  therein  be  convicted  of  some  offense  amounting  in  judg- 
ment of  law,  to  a  breach  of  such  recognizance.  The  same  proceed- 
ings for  the  collection  of  such  recognizance  when  forfeited,  shall 
be  had  as  are  prescribed  in  the  preceding  sections  of  this  chapter, 
in  relation  to  recognizances  to  keep  the  peace. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  6,  fg  1-8. 

§  821-a*  RecosniBamces  and  other  papers  to  be  filed. 

Every  recognizance  taken  by  any  court,  or  by  any  magistrate. 
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coroner  or  other  officer,  to  appear  and  answer  at  any  court,  and 
the  complaint,  inqnisition,  affidavits  and  other  papers  upon  which 
iTiich  recognizance  is  founded,  shall  be  filed  in  the  office  of  the 
clerk  of  the  court  at  which  the  party  is  thereby  recognized  to 
appear,  within  ten  days  after  the  same  is  so  taken. 

Formerly  t.  1861,  ch.  833,  {  2. 

§  222-a.  Distriot  attorney  to  issue  precept  to  sl&er- 

Uf«  The  district  attorney  of  every  county,  at  least  twenty  day? 
before  the  time  appointed  for  the  holding  of  a  trial  term  of  the 
supreme  court  in  his  county,  shall  issue  a  precept  to  be  tested 
and  sealed,  in  the  same  manner  as  process  issued  out  of  the 
supreme  court,  and  to  be  directed  to  the  sheriff  of  his  county. 

Formerly  R.  S.,  pt.  8,  ch.  1,  tit.  4,  f  87. 

§  222-b.  Contents  of  precept.  Every  such  precept  shal! 
mention  the  time  and  place  at  which  such  court  is  to  be  held, 
and  shall  command  the  said  sheriff: 

1.  To  summon  the  several  persons  who  shall  have  been  drawn 
in  his  ooimty,  pursuant  to  law,  to  serve  as  grand  and  petit  jurors 
at  the  said  court,  to  appear  thereat; 

2.  To  bring  before  the  said  court,  all  prisoners  then  being  in 
the  jail  of  such  county,  together  with  all  process  and  proceedings 
any  way  concerning  them  in  the  hands  of  such  sheriff; 

8.  To  make  proclamation  in  the  manner  prescribed  by  law, 
notifying  all  persons  bound  to  appear  at  the  said  court,  by  recog- 
nizance, or  otherwise,  to  appear  thereat;  and  requiring  all  jus- 
tices of  the  peace,  coroners,  and  other  officers  who  have  taken 
any  recognizance  for  the  appearance  of  any  person  at  such  court, 
or  who  have  taken  any  inquisition,  or  the  examination  of  any 
prisoner  or  witness,  to  return  such  recognizances,  inquisitions 
and  examinations,  to  the  said  court,  at  the  opening  thereof,  on  the 
first  day  of  its  sitting. 

Formerly  R.  S.,  pt.  3,  ch.  1,  tit.  4,  |  88. 

§  28S-C.  Duty  of  sheriff  on  receipt  of  precept.    Thp 

sheriff  to  whom  any  such  precept  shall  be  directed  and  delivered, 
immediately  on  the  receipt  thereof,  shall  cause  a  proclamation 
in  conformity  thereto,  signed  by  him,  to  be  published  once  in 
each  week,  imtil  the  sitting  of  the  court,  in  one  or  more  of  the 
newspapers  printed  in  the  said  county.  The  expense  of  such 
publication  shall  be  a  county  charge. 

Formerly  R.  S.,  pt.  3,  ch.  1,  tit.  4,  §  39. 

§  282-d.    Persons  not  indicted  to  be  discharged. 

Within  twenty-four  hours  after  the  discharge  of  any  grand  jury 
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Section  1 :  adding  U  229-a,  229-b,  229-e,  229-d. 

bj  any  supreme  or  oounty  court,  the  court  flhall  cause  every  person 
confined  in  jail  on  a  criminal  charge,  who  shall  not  have  been  in- 
dicted, to  be  discharged  without  bail,  unleae  satisfactory  cause 
shall  be  shown  for  his  further  detention,  or  if  the  case  may  re- 
quire, upon  bail,  until  the  meeting  of  the  nest  grand  jury  in 
the  county. 

Formerly  L.  1892,  ch.  686,  |  QS. 

S  228-a«  liist  of  grand  jurors,  except  in  New  Tork 
county.  Uuie:>;s  otherwise  specially  provided  by  law,  the 
supervisors  ol  the  several  counties  of  this  state,  except  the 
oounty  of  ^ew  York,  at  their  annual  meetings  in  eacli  year, 
bhaii  prepare  a  list  of  the  names  of  three  hundred  persons,  to 
serve  as  grand  jurors  at  the  terms  of  the  supreme  court  and  county 
courts,  to  be  held  in  their  respective  counties  during  the  then  en- 
suing year  and  until  new  lists  shall  be  returned* 

Formerly  E.  6.,  pt  4,  ch.  2,  tit.  4,  i  1,  as  am'd  by  L.  1896,  du  674»  i  1. 

§  229-b«  Qualifications  of  peraons  to  be  placed  on 
list  oi!  srana  jurors.    In  preparing  such  lists  the  said  boards 

oi  supervisors  shall  select  sucii  persons  only,  whose  names  appear 
upon  me  last  assessment-roll  ol  the  town  or  ward,  as  they  imow, 
ur  iiave  good  reason  to  believe,  are  possessed  of  the  qu&lilica- 
Lions  by  law  required  of  persons  to -serve  as  jurors  for  the  trial 
oi  issues  of  fact,  and  are  of  approved  integrity,  fair  character, 
tfoimd  judgment  and  well  informed. 

Formerly  R.  S.,  pt  4,  ch.  2,  tit.  4,  S  3»  M  am'd  f>y  •!«.  ISIN),  di.  IM^  1 1. 

§  229-c.  Persons  exempt  from  serving  on  trial 
juries  not  to  be  placed  on  list  olf  grand  jurors.    Pei^ 

sons  exempt  by  law  trom  serving  as  jurors  for  the  trial  of  issues 
of  fact,  snail  not  be  placed  on  any  list  of  grand  jurozS|  required 
by  the  preceding  pi*ovisions. 

Formerly  it.  c>.,  pt.  4»  eh.  2,  tit.  4^  {  4* 

8  229-d.  Contents  of  (prand  jurors'  list  and  its  cer- 
tiMcation  and  It  ling,  Xhe  list  so  made  out  by  the  said 
boards  ol  supervisors  shall  contain  the  christian  and  surnames, 
at  length,  ox  Uie  persons  named  therein,  their  respective  places  oi 
residence,  and  tiiuir  several  occupations;  it  shall  be  certified  b; 
the  clerk  of  the  board  of  supervisors  and  shall  be  filed  in  the 
oifice  of  the  clerk  of  the  county  on  or  before  the  tenth  day  oi 
December  in  each  year. 

iTormerly  E.  S.^  pt.  4^  ch.  2,  tit  4^  §  5«  M  am'd  bj  L.  1696^  oh.  9^  i  1 
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§  22^e.  Duty  of  oonnty  in  preparing  grand  jurors' 
ballots.  On  receiving  such  list  the  county  clerk  shall  write  the 
names  of  the  persons  contained  therein,  with  their  additions  and 
places  of  residence,  on  separate  pieces  of  paper,  and  shall  roll 
up  or  fold  such  pieces  of  paper,  each  in  the  same  manner  as  near 
as  may  be,  so  that  the  name  written  therein  shall  not  be  visible, 
and  shall  deposit  such  pieces  of  paper  in  a  sufficient  box  from 
which  they  shall  be  drawn  as  hereinafter  provided.  If,  from 
any  cause,  such  box  or  the  pieces  of  paper  containing  the  names 
of  jurors  so  deposited  therein  shall  be  lost  or  destroyed,  the 
pouQty  clerk,  in  wliose  office  such  loss  or  destruction  shall  happen, 
shall  forthwith  provide  a  new  box  and  again  write  the  names  of 
the  persons  contained  in  the  list,  so  filed  in  his  office,  on  separate 
pieces  of  paper  and  roll  up  or  fold  the  same  in  the  same  manner 
as  hereinbefore  directed^  and  deposit  the  same  in  the  box  so  pro- 
vided by  him. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  S  6,  as  am'd  by  L.  1880,  ch.  122,  |  1. 

9  229-f  •  Increasing  tlie  number  of  grand  jurors  to 
be  returned.  If  the  county  judge  of  any  county  of  this  state, 
except  the  county  of  New  York,  shall  at  any  time  be  of  opinion 
that  a  greater  number  of  persons  than  that  herein  required,  should 
be  returned  to  serve  as  grand  jurors  in  their  county,  he  may,  by 
an  order  under  his  hand,  direct  such  number  to  be  increased ;  but 
such  increase  shall  not  exceed  one-half  the  number  herein  re- 
quired to  be  selected  for  such  county. 

Formerly  R.  S.,  pt.  4,  cb.  2,  tit.  4,  S  8. 

§  229-g.  Supervisors  to  increase  the  number  of 
grand  jurors  to  be  returned*  Upon  any  order  which  is 
authorized  by  the  last  section,  being  served  upon  the  board  of 
supervisors,  they  shall  at  their  next  annual  meeting,  increase  the 
number  of  persons  returned  by  them  to  serve  as  grand  jurors, 
pursuant  to  such  order. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  |  9. 

§  220-b.   Time  and  method  of  drawing  grand  jury. 

At  the  time  of  drawing  the  names  of  jurors  for  the  trial  of 
issues  of  fact,  in  any  term  of  the  supreme  court  or  county  court, 
the  county  clerk,  in  the  presence  and  with  the  assistance  of  the 
sheriff  or  under  sheriff,  and  of  the  county  judge  or,  in  case  of  his 
absence  or  illness,  of  the  special  county  judge,  or,  in  a  county 
where  there  is  no  special  county  judge,  of  the  surrogate  or  of  a 
justice  of  the  supreme  court  residing  in  such  county,  who  shall 
have  attended  for  the  purpose  of  drawing  the  trial  jury  for  such 
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Section  1 :  adding  f  §  229i,  229-j,  229k,  229-1,  229-m. 


court,  shall  proceed  and  draw  the  names  of  twenty-four  persons, 
from  the  box  in  which  the  pieces  of  paper  shaU  have  been  de- 
posited for  that  purpose,  to  serve  as  grand  jurors  at  such  term  of 
the  supreme  court,  or  county  court,  as  the  case  may  ba 

Formerlj  R.  8.,  pt.  4,  ch.  2,  tit.  4,  |  10,  as  am'd  by  L.  1841,  ch. 
332,  I  1,  and  L.  1896,  ch.  574,  f  1. 

§  229-i.  Manner  of  dranHi^  ts;rBMd  inrj.  Such  draw- 
ing shall  be  conducted  in  all  respects,  in  the  manner  prescribed 
by  law  for  drawing  trial  jurors;  a  minute  of  such  draw- 
ing shall  be  kept,  signed  and  filed  in  the  like  manner;  and  a  list 
of  the  persons  so  drawn,  with  their  additions  and  places  of  resi- 
dence, and  specifying  for  what  court  they  shall  have  been  drawn, 
shaU  be  made  and  certified  by  the  clerk  and  the  attending  of- 
ficers, and  shall  be  delivered  to  the  sheriff  of  the  county. 

Formerly  H.  S.,  pt.  4,  ch.  2,  tit.  4,  |  11. 

§  229-j.  Skeriit  to  summon  grand  Jnron.  The  sheriff 
shall  summon  the  persons  named  in  such  list,  to  attend  such 
court  as  grand  jurors,  at  least  six  days  previous  to  the  sitting 
of  such  court,  by  giving  personal  notice  to  each  person,  or  by 
leaving  a  written  notice  at  his  place  of  residence,  with  some 
person  of  proper  age.  He  shall  return  such  list  to  the  court  at 
the  opening  thereof,  specifying  those  who  were  summoned,  and 
the  manner  in  which  each  person  was  notified. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  I  12. 

§  229-k.  Fine  to  be  iniposed  on  grand  Jnrors  for 
neglect  to  attend*  The  court  to  which  any  list  of  grand 
jurors  so  drawn  shall  be  returned  by  the  sheriff,  shall  impose  a 
fine  not  exceeding  twenty-five  dollars,  for  each  day  that  any  per- 
son duly  summoned  as  a  grand  juror  shall,  without  reasonable 
cause,  neglect  to  attend.  But  if  it  appear  that  any  such  person 
was  notified  by  leaving  a  written  notice  at  his  place  of  residence, 
the  court  shall  suspend  such  fine,  until  the  defaulting  grand 
juror  shall  be  notified,  as  provided  by  law. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  I  IS. 

§  229-1.  Discharge  of  person  f  roni  serring  as  grand 
Jnror.  The  court  may  discharge  any  person  from  serving  as 
a  grand  juror,  in  the  same  cases,  in  which  trial  jurors  may  by 
law  be  discharged. 

Formerly  R.  6.,  pt.  4,  ch.  2,  tit.  4,  i  14. 

§  229-ni.  Name  of  grand  juror,  "wJio  does  not  attend 
or  is  ezcnsedy  to  be  returned  to  ballot  box*    When  any 
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perBon  drawn  as  a  grand  juror,  shall  not  attend  the  oourt  for 
which  he  was  drawn,  or  shall  be  excused  for  the  term  only,  his 
name  shall  be  returned  into  the  box  of  undrawn  ballots  for  that 
year. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  |  16. 

§  220-n.  Chrand  juror  attending  not  required  to 
flerre  asain  during  year.  When  any  person  drawn  as  a 
^^nd  juror,  shall  have  attended  and  performed  his  duty  as  such 
at  any  court,  the  ballot  containing  his  name  shall  be  destroyed, 
and  he  shall  not  be  again  required  to  serve  as  a  grand  juror  dur- 
ing the  year  for  which  his  name  was  returned. 

Formerly  R.  S.,  pt.  4,  cfh.  2,  tit.  4,  |  16. 

§  JG29-0.  Ballot  Gontainins  name  to  be  destroyed  if 
grand  jnror  is  discliarsed  on  aooonnt  of  disqualifica- 
tion. When  any  person  drawn  as  a  grand  juror,  shall  be  dis- 
chaiged  by  the  court,  or  excused  from  attending,  on  account  of 
any  disqualification,  or  for  any  other  cause  not  being  of  a  tempo- 
rary nature,  the  ballot  containing  his  name  shall  be  destroyed. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  S  17. 

§  229-p.  Person  drawn  as  grand  Jnror  and  as  trial 
juror,  for  the  same  terni,  to  serve  as  grand  Jnror. 

When  the  same  person  shall  be  drawn  as  a  grand  juror  and  as  a 
trial  juror,  to  attend  the  same  court,  his  name  shall  be  omitted 
from  the  list  of  trial  jurors,  and  another  name  shall  be  drawn 
from  the  box  containirg  the  names  of  persons  returned  to  serve  as 
trial  jurors ;  and  after  the  completion  of  the  drawing  of  the  trial 
jurors,  the  name  of  such  person  drawn  for  the  grand  jury,  shall 
be  returned  into  the  box  containing  the  undrawn  names  of  trial 
jurors. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  S  18. 

§  SSO-q.  If  new  list  of  grand  Jnrors  is  not  returned 
to  eonnty  olerk,  drawing  to  be  ntade  f roni  these  on 
old  list.  If  any  new  list  of  persons  to  serve  as  grand  jurors, 
shall  not  be  returned  to  the  county  clerk,  before  he  shall  have 
completed  the  drawing  of  the  grand  jurors  for  any  court,  he  shall 
proceed  to  draw  grand  jurors  in  the  manner  herein  provided, 
from  the  box  containing  the  names  of  those  already  returned  for 
that  purpose,  notwithstanding  they  may  have  been  returned  for  a 
year  then  expired,  or  which  will  expire  before  the  end  of  the 
term  or  sitting  of  the  court  for  which  they  shall  be  drawn;  and 
such  persons  shall  be  summoned  and  shall  serve  in  the  same 
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manner^  and  be  sabject  to  the  same  penalties  for  neglect,  as  if 
such  year  had  not  expired. 

Formerty  R.  8.,  pt.  4,  eh.  2,  tit.  4,  i  19. 

§  220-r.  Proceedinss  mrhen  less  than  fifty  itames  re- 
main in  the  grand  jnrors'  box.  When  it  shall  appear  upon 
the  representation  of  a  county  clerk,  that  there  are  less  than  fifty 
names  remaining  in  the  box  containing  the  names  of  persons  re- 
turned to  serve  as  grand  jurors,  the  judge  of  the  county  court  may 
select  from  the  citizens  of  the  county  qualified  to  serve  as  grand 
jurors,  and  who  shall  not  have  served  during  the  preceding  twelve 
months,  the  names  of  fifty  persons,  to  serve  as  grand  jurors. 

Such  names  shall  be  certified  to  the  county  clerk,  who  shall 
file  such  certificate  in  his  office,  and  shall  cause  such  names  to 
be  written  ot\  distinct  pieces  of  paper,  and  deposited  in  the  box 
containing  any  undrawn  names  of  persons  returned  to  serve  as 
grand  jurors,  or  if  there  be  none,  then  in  a  proper  box;  and  from 
such  box,  in  either  case,  the  clerk  shall  draw  a  grand  jury  to 
serve  for  any  court  to  be  held  immediately  after  such  drawing. 

Such  drawing  shall  be  made  at  the  time,  and  in  the  samo 
manner,  in  all  respects,  as  herein  provided  in  respect  to  person* 
returned  by  the  supervisors,  and  thie  persons  drawn  shall  bo 
summoned  in  like  manner,  and  subject  to  the  same  penalties  for 
neglect. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  §|  20-22. 

§  2&2-a.  Two  indictments  against  the  same  defend- 
ant for  the  same  offense.  If  there  be  at  any  time  pending 
against  the  same  defendant,  two  indictments  for  the  same  oflFenso ; 
or  two  indictments  for  the  same  matter,  although  charged  as  dif- 
ferent offenses,  the  indictment  first  found,  shall  be  deemed  to  be 
superseded  by  such  second  indictment,  and  shall  be  set  aside. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  4,  f  42. 

8  208-a.  Brinsins  into  cpnrt  for  arraisiunont  or 
trial  of  an  imprisoned  defendant  indicted  for  offense 
ooniniitted  during  imprisonment.  The  court  in  which 
any  indictment  is  pending  against  any  person  imprisoned  on  con- 
viction of  a  crime  in  any  county  jail  or  state  prison,  for  an 
offense  committed  during  such  imprisonment,  is  hereby  autlicir- 
ized  to  issue  a  writ  of  habeas  corpus  for  the  purpose  of  bringing 
the  individual  so  indicted  before  the  court  for  arraignment  or 
trial  on  such  indictment. 

Formerly  L.  1847,  ch.  400,  tit.  3,  {  167. 
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§  29&-b.  Bringing  into  oonrt  for  arraignment  or 
trial  of  an  imprisoned  defendant  indicted  for  a 
felony.  The  court  in  which  any  indictment  is  pending  for  a 
felony,  against  any  person  imprisoned  on  conviction  of  a  crime, 
in  any  county  jail  or  state  prison,  is  hereby  authorized  to  issue 
a  habeas  corpus  for  the  purpose  of  bringing  the  individual  so  in- 
dicted before  such  court  for  arraignment  or  trial,  on  such  indict- 
ment. 

Formerly  L.  1847,  ch.  460,  §  158. 

§  393-a.    Persons  Jointly  indicted,  competent  loHt^ 
nesses  for  each  other.     AH  persons  jointly  indicted  shall 
upon  the  trial  of  either,  be  competent  witnesses  for  each  other  tht 
same  as  if  not  included  in  the  same  indictment. 

Formerly  L.  1876,  ch.  182,  §  1. 

§  308-a.  ETidence    on   trial   for   abortion.      In    all 

prosecutions  under  and  in  pursuance  of  article  six  of  the  penal 
law,  the  dying  declarations  of  the  woman  whose  death  is  produced 
by  any  of  the  means  set  forth  in  said  article,  shall  be  admitted  in 
evidence  subject  to  the  same  restrictions  as  in  oases  of  homicide. 

Formerly  L.  1872,  ch.  181,  {  6,  as  am'd  by  L.  1875,  ch.  352,  |  1. 

§  482-a.  Evidence  of  conviction  "when  clerk  certi- 
fies no  record  of  judgment  has  been  signed  or  filed. 

A  copy  of  the  minute  of  any  conviction,  with  the  sentence  of 
the  court  thereon,  entered  by  the  clerk  of  any  court,  duly  certified 
by  the  clerk  in  whose  custody  such  minutes  shall  be,  under  his 
official  seal,  together  with  a  copy  of  the  indictment  on  which  such 
conviction  shall  have  been  had,  certified  in  the  same  manner,  shall 
be  evidence  in  all  courts  and  places  of  such  conviction,  in  all 
cases  in  which  it  shall  appear  by  the  certificate  of  the  clerk,  or 
otherwise,  that  no  record  of  the  judgment  on  such  conviction,  has 
been  signed  and  filed. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  6,  |  10. 

§  485-a.  Examination  of  convict  before  sentence. 

It  shall  be  the  duty  of  the  court  in  which  any  person  shall  be 
convicted  of  an  offense  punishable  in  a  state  prison,  before  passing 
the  sentence  therefor,  to  ascertain  by  the  examination  of  such 
convict  on  oath,  and  in  addition  to  such  oath,  by  such  other  evi- 
dence as  can  be  obtained,  whether  such  convict  had  learned  and 
practiced  any  mechanical  trade,  and  in  like  manner  such  other 
facts  tending  to  indicate  the  causes  of  the  criminal  character  or 
conduct  of  such  convict,  as  to  the  court  shall  seem  proper  and 
desirable,  and  tlie  court  shall  direct  the  clerk  of  the  court  to 
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enter  such  of  the  facts  so  ascertained,  and  such  other  facts  as  to 
the  court  shall  seem  proper  and  desirable,  upon  the  minutes  of 
fhe  court,  and  said  clerk  shall  include  a  copy  thereof  in  the  cer- 
tified copy  of  the  sentence  of  such  convict  which  shall  he  delivered 
to  the  sherifF  of  fhe  county  in  which  such  conviction  shall  be  had. 

Formerly  R.  8.,  pt.  4,  eh.  3,  tit.  2,  §  70,  as  am'd  by  L.  1889,  ch.  382,  f  1. 

§  49(X-a.  Record  of  trial  to  be  f  vmisl&ed  liy  oovnty 
clerk  to  officer  in  charge  of  criminal  sentenced  to  a 
reformatory*  Every  clerk  of  any  court  by  which  a  criminal 
shall  be  sentenced  to  a  reformatory  shall  furnish  to  the 
officer  having  such  criminal  in  charge  a  record  containing  a 
copy  of  the  indictment,  and  of  the  plea,  the  names  and  residences 
of  the  justices  presiding  at  the  trial,  also  the  jurors  and  of  the 
witnesses  sworn  on  the  trial,  a  full  copy  of  the  testimony,  and 
of  the  charge  of  the  court,  the  verdict,  the  sentence  pronounced, 
and  the  date  thereof,  which  record,  duly  certified  by  the  clerk, 
under  his  hand  and  official  seal,  may  be  used  as  evidence  against 
such  criminal  in  any  proceeding  taken  by  him  for  a  release  from 
imprisonment,  by  habeas  corpus  or  otherwise,  A  copy  of  thi 
testimony  taken  on  the  trial  and  of  the  charge  of  the  court,  shall 
be  furnished  to  the  clerk  for  the  purposes  of  this  section,  bj 
the  stenographer  acting  upon  the  trial,  or  if  no  stenographer  be 
present,  by  the  district  attorney  of  the  county;  but  the  court 
may  direct  the  district  attorney  to  make  a  summary  of  sudi  testi- 
mony which  summary  may,  after  approval  and  by  direction  of 
the  court,  be  made  a  part  of  the  record  herein  provided  for; 
and  if  the  court  so  directs,  a  copy  of  the  testimony  need  not  be 
made  and  may  be  omitted  from  such  record.  The  stenographer  or 
district  attorney  furnishing  such  copy  or  summary  and  the  county 
clerk,  shall  be  entitled  to  such  compensation,  in  each  case  in 
which  they  shall  perform  the  duties  required  by  this 
section,  as  shall  be  certified  to  be  just  by  the  judge  presiding  at 
the  trial,  and  shall  be  paid  by  the  county  in  which  Uie  trial  is  had, 
as  part  of  the  court  expenses.  The  clerk  shall  also,  upon  any  such 
conviction  and  sentence,  forthwith  transmit  to  the  general  superin 
tendent  of  the  reformatory  notice  thereof. 

Formerly  L.  1887,  ch.  711,  f  7. 

§  490-b.   [Eepealed  by  L.  1909,  oh.  240,  §  86.] 

§  495<-a.  Proceedings  "wl&en  person  nnder  sentence 
of  death  is  declared  insane.  The  governor  shall  possess  the 
same  powers  conferred  upon  the  supreme  court  in  the  case  of  per- 
sons confined  under  conviction  for  offenses  for  which  the  puiusb- 
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ment  is  deatL  And  whenever  any  person  under  sentence  of 
death  shall  be  declared  insane  and  irresponsible,  by  a  commission 
duly  appointed  for  that  purpose,  the  governor  may,  in  his  discre- 
tion, order  his  removal  to  a  state  hospital  for  insane  convicts  or 
insane  criminals,  there  to  remain  until  restored  to  his  right  mind, 
and  it  shall  be  the  duty  of  the  medical  superintendent  of  such 
hospital,  whenever,  in  his  opinion,  said  convict  is  cured  of  his 
in&anity,  to  report  the  fact  to  the  state  commission  in  lunacy  and 
a  justice  of  the  supreme  court  of  the  district  in  which  said  hos- 
pital is  situated,  who  shall  thereupon  inquire  into  the  truth  of 
such  fact,  and  if  the  same  be  proved  to  their  satisfaction,  they 
shall  so  certify  it  under  their  official  hands  and  seals  to  the  clerk 
of  the  court  in  which  such  convict  was  sentenced,  and  cause  him, 
the  said  convict,  to  be  returned  to  the  custody  of  the  sheriff  of  the 
county  whence  he  came  and  at  the  expense  thereof,  there  to  be 
dealt  with  according  to  law. 

Formerly  L.  1874,  ch.  446,  tit  1,  |  21,  as  am'd  by  L.  1876,  ch.  267,  \  1. 

§  514-a.  Evldenoe  of  impriionment  and  discharse 
from  state  prison  upon  a  trial  for  second  offense. 

The  certificate  of  the  warden  or  other  chief  officer  of  any  state 
prison,  or  of  the  superintendent  or  other  chief  officer  of  any 
penitentiary  under  the  seal  of  his  office  containing  name  of  per- 
son, a  statement  of  the  court  in  which  conviction  was  had,  the 
date  and  term  of  sentence,  length  of  time  imprisoned,  and  date 
of  discharge  from  prison  or  penitentiary,  shall  be  prima  facie 
evidence  on  the  trial  of  any  person  for  a  second  or  subsequent 
offense,  of  the  imprisonment  and  discharge  of  such  person,  either 
by  pardon  or  expiration  of  his  sentence,  as  the  case  may  be,  under 
the  conviction  stated  and  set  forth  in  such  certificate.  But  such 
certificate  shall  not  in  any  other  case  be  evidence  of  such  inir 
prisonment  and  discharge. 

Formerly  L.  1878,  ch.  290,  f  1,  aa  am'd  by  L.  1881,  cb.  614,  |  1. 

§  610-a.  Attendance  of  mritnesses  for  people  irl&en 
trial  postponed.  Whenever  the  trial  of  an  indictment  shall 
be  postponed  by  the  court  in  which  the  same  shall  be  pending,  it 
shall  be  the  duty  of  the  district  attorney  to  cause  all  the  witnesses 
on  the  part  of  the  people  in  attendance,  deemed  by  him  material, 
to  be  recognized  to  appear  at  the  time  and  place  to  which  such 
trial  shall  have  been  postponed. 

Formerly  L.  1845,  ch.  180,  |  19. 

f  611-a.  General  re8:nlations  conoemins  subpoenas. 

Whenever  any  magistrate  shall  issue  any  subpoena  in  any  criminal 
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proceeding  or  trial,  he  shall  endorse  upon  the  back  thereof  a 
memorandum  showing  whether  the  same  was  issued  for  the  people 
or  for  the  prisoner;  and  every  officer  or  other  person  who  shall 
insert  the  names  of  witnesses  in  a  subpoena  issued  for  the  people, 
intended  for  the  prisoner,  with  intent  thereby  to  deceive  any  per- 
son, or  to  obtain  any  pay  as  for  services  in  subpoenaing  witnesses 
for  the  people,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  no 
such  magistrate  shall  charge  or  be  allowed  for  more  than  six 
subpoenas  in  any  one  criminal  case,  nor  shall  any  board  of  super- 
visors allow  any  charge  for  issuing  or  serving  any  subpoena  in  any 
criminal  case  or  proceeding  issued  or  served  on  behalf  of  a  de- 
fendant. 

Formerly  L.  1846,  ch.  180,  |  18. 

§  615-a.  Snbpcenaing  ^viritnesses  in  another  eonnty. 

Whenever  it  shall  became  necessary  to  send  subpoenas  into  an- 
other county  for  witnesses  on  criminal  process,  the  district  at- 
torney is  hereby  empowered  to  send  them  to  the  sheriff  of  the 
county  in  which  the  said  witnesses  reside,  whose  duty  it  shall  be 
to  serve  the  same,  and  make  his  return  without  delay  to  such  dis- 
trict attorney. 

Formerly  L.  1836,  cb.  606,  |  4. 

§  619-a.  Punishment  of  mritness  for  default  in  ap- 
pearing pursuant  to  recognisance.  The  court  before 
which  any  witness  on  the  part  of  the  people  in  a  criminal  prosecu 
tion  shall  have  been  recognized  to  appear,  by  recognizance  taken 
before  a  magistrate  or  a  court  of  record  having  criminal  jurisdic- 
tion, may  proceed  against  such  witness  for  any  default  in  ap- 
pearing, pursuant  to  the  condition  of  his  recognizance,  by  process 
of  attachment,  in  the  same  manner  and  with  like  proceedings 
thereon  as  if  such  witness  had  failed  to  appear  in  obedience  to  a 
subpoena;  and  the  recognizance  of  such  witness,  filed  with  the 
clerk  or  the  court,  if  taken  before  a  magistrate,  or  the  record  of 
the  recognizance,  if  taken  before  a  court  of  record,  and  the  entry 
in  the  minutes  of  the  clerk  of  the  court  of  the  default  of  such 
witness,  shall  be  sufficient  evidence  for  issuing  such  process  of 
attachment.  No  district  attorney  shall  receive  any  fee  for  issuing 
a  subpoena  for  the  appearance  of  any  witness  who  shall  have  been 
recognized  to  appear  in  the  same  prosecution  and  at  the  same 
court  designated  in  such  subpoena.  The  issuing  of  an  attachment 
against  a  witness  pursuant  to  this  section,  shall  not  be  a  bar  to 
the  prosecution  of  his  recognizance. 
Formerly  L.  1845,  ch.  180,  |  20. 
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§  619-b.  Milease  fees  for  subpoena  service.  When- 
ever a  subpoena  for  witnesses  in  criminal  cases  or  complaints, 
containing  one  or  more  names,  shall  be  served  by  a  constable  or 
other  officer,  such  officer  shall  be  allowed  for  mileage  only  for  the 
distance,  going  and  returning,  actually  travelled  to  make  such 
service  upon  all  the  witnesses  in  such  case  of  complaint,  and  not 
separate  mileage  for  each  witness,  unless  the  board  of  supervisors 
auditing  accounts  for  such  services  shall  deem  it  equitable  to  make 
a  further  allowance. 

Formerly  L.  1836,  ch.  606,  S  1. 

§  740-a.  Fees  of  justices  of  tke  peace  in  criniinal 
cases.  Justices  of  the  peace  in  the  state  shall  hereafter  be 
allowed  and  entitled  to  receive  the  fees  hereinafter  stated  for 
the  following  named  services  in  criminal  cases:  For  administer- 
ing an  oath,  ten  cents;  drawing  an  information,  twenty-five  cents; 
taking  a  deposition  of  witness  on  information,  twenty-five  cents; 
issuing  a  warrant  of  arrest,  twenty-five  cents;  indorsing  warrant 
from  another  county,  twenty-five  cents;  for  each  day's  necessary 
attendance  upon  the  hearing  or  examination  of  accused,  one 
dollar;  every  necessary  adjournment  of  the  hearing  or  examina- 
tion, twenty-five  cents;  warrant  of  commitment,  twenty-five  cents; 
a  subpcena,  including  all  the  names  inserted  therein,  twenty-five 
cents,  and  each  copy  subpoena  for  service,  ten  cents;  for  filing 
each  paper  required  by  law,  five  cents;  for  furnishing  copies  of 
papers  in  any  proceeding,  at  the  rate  of  five  cents  per  folio  of 
one  hundred  words;  for  each  order  in  writing  or  certificate  re- 
quired by  law,  twenty-five  cents;  drawing  an  undertaking  of  bail, 
twenty-five  cents;  taking  an  acknowledgment,  twenty-five  cents. 

For  a  venire,  twenty-five  cents;  swearing  each  witness  on  the 
trial,  ten  cents;  swearing  a  jury,  twenty-five  cents;  swearing  a 
constable  to  attend  a  jury,  ten  cents;  a  subpcena,  including  all 
the  names  inserted  therein,  twenty-five  cents;  for  a  trial  fee,  one 
dollar  per  day  during  the  necessary  and  actual  continuance  of 
the  trial;  receiving  and  entering  verdict  of  jury,  twenty-five  cents; 
entering  the  sentence  of  the  court,  twenty-five  cents;  warrant  of 
commitment  on  sentence,  twenty-five  cents;  for  record  of  con- 
viction and  filing  the  same,  seventy-five  cents:  but  all  such  charges 
in  any  one  case  shall  not  exceed  five  dollars,  unless  such  court 
continue  more  than  one  day;  in  such  case  the  costs  of  such  ad- 
ditional day  may  be  added  thereto ;  for  return  to  any  appeal,  to  be 
paid  by  the  county,  two  dollars ;  for  services  when  associated  with 
another  justice  of  the  peace  or  in  cases  of  bastardy,  for  each  day 
actually  and  necesparily  spent,  two  dollars. 

Par«grap]i  1  formerly  L.  1866,  ch.  692,  i  3,  as  amM  by  L.  1884,  ch.  188, 
I  1.    Paragraph  2  formerly  L.  1862,  ch.  872,  and  L.  1866,  eh.  692,  |  4. 
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Section  1:  adding  {{  740-b,  774,  789-a. 

§  740-1>.  Fees  of  constaUes  In  crimiiud  cases.    Con- 

Btables  shall  hereafter  be  allowed  the  fees  hereinafter  stated  for 
the  following  services  in  criminal  cases:  For  serving  a  warrant, 
seventy-five  cents;  for  every  mile  traveled,  going  and  returning, 
ten  cents;  for  taking  a  defendant  into  custody  on  a  com- 
mitment, twenty-five  cents;  for  every  mile  travded  in  taking 
a  prisoner  to  jail,  going  and  returning,  ten  cents;  for  serving 
every  subpoena,  twenty-five  cents;  for  every  mile  traveled  in  serv- 
ing each  subpcena,  going  and  returning,  five  cents;  for  notifying 
a  complainant,  twenty-five  cents;  for  every  mile  traveled  in  no- 
tifying a  complainant,  five  cents,  going  and  returning;  for  keep- 
ing a  prisoner  after  being  brought  before  the  justice,  and  by  his 
direction  in  custody,  one  dollar  per  day;  for  taking  charge  of  a 
jury  during  their  deliberations,  fifty  cents;  for  attending  any 
court  pursuant  to  a  notice  from  the  sheriff  for  that  purpose,  two 
dollars  for  each  day,  and  five  cents  a  mile  for  each  mile  traveled, 
in  going  to  and  returning  from  such  court;  which  fees  shall  be 
ehai^able  to  the  county,  and  shall  be  paid  by  the  treasurer 
thereof  on  the  production  of  the  certificate  of  the  clerk,  specify- 
ing the  number  of  days  and  distance  traveled. 

Formerly  L.  1886,  ch.  692,  f  8,  as  am'd  by  L.  1869,  eh.  820,  f  1;  L. 
1875,  ch.  324,  §  1,  and  L.  1877,  ch.  89,  {  1. 

§  774.   Fees  of  jurors  summoned  om  eoroner's  Jury. 

The  fees  of  jurors  necessarily  summoned  upon  any  coroner^s  in- 
quest shall  be  not  to  exceed  one  dollar  for  each  day's  service, 
shall  be  a  county  charge  and  shall  be  audited  and  allowed  by  the 
boards  of  supervisors  in  the  same  manner  as  other  fees  and 
charges  mentioned  in  this  title.  But  the  coroner  holding 
such  inquest  and  summoning  said  jurors  shall  make  report  to  the 
next  succeeding  board  of  supervisors  after  every  such  inquest  of 
the  names  of  such  jurors  and  the  term  of  service  of  each,  and  upon 
what  inquest  rendered,  on  or  before  the  third  day  of  the  annual 
session  in  each  year. 

Formerly  L.  1873,  ch.  833,  I  4,  as  added  by  L.  1878,  oh.  286,  |  1. 

§  789-a.  Justiees  of  the  peaee  to  aet  as  eorouers  Ib 
certain  cases.  Any  justice  of  the  peace,  in  each  of  the  several 
towns  and  cities  of  this  state,  is  hereby  authorized  and  empowered, 
in  case  the  attendance  of  a  coroner  can  not  be  procured  within 
twelve  hours  after  the  discovery  of  a  dead  body,  upon  which  an 
inquest  is  now  by  law  required  to  be  held,  to  hold  an  inquest 
thereon  in  the  same  manner  and  with  the  like  force  and  effect 
as  coroners. 
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Section  1:  adding  {  802'a. 

In  all  cases  in  which  the  cause  of  a  death  is  not  apparent,  it 
shall  be  the  duty  of  the  justice  to  associate  with  himself  a  regu- 
larly licensed  physician,  to  make  a  suitable  examination  for  the 
discovery  of  said  cause. 

Each  justice  of  the  peace  who  shall  hold  inquests  by  virtue  of 
this  section,  shall  receive  the  same  fees  as  are  now  allowed  by  law 
to  coroners. 

Formerly  L.  1864,  ch.  879,  ||  1--3. 

§  808-a*  Searoli  warrant  in  aid  of  fhe  oommis- 
sioner  of  agriculture.  A  search  warrant,  in  the  name  of 
the  people,  directed  to  a  peace  officer  commanding  him  to  qearch 
for  dairy  products,  imitations  thereof  and  substitutes  therefor,  to 
open  any  place  of  business,  factory,  building,  store,  bakery,  hotel, 
tavern,  boarding-house,  restaurant,  saloon,  lunch  counter,  place  of 
public  entertainment,  carriage,  car,  boat,  package,  vessel,  barrel, 
box,  tub  or  can,  containing,  or  believed  to  contain  the  same,  in 
the  possession  or  under  the  control  of  any  person  who  shall  refuse 
to  allow  the  same  to  be  inspected  or  samples  taken  therefrom  by 
the  commissioner  of  agriculture,  an  assistant  commissioner  or 
any  person  or  officer  authorized  by  the  commissioner  or  by  the 
agricultural  law  or  to  "which  access  is  refused  or  prevented, 
and  to  allow  and  enable  the  officer  mentioned  in  section 
thirty-five  of  the  agricultural  law  applying  therefor  to  take  such 
samples  of  dairy  products,  imitations  thereof  and  substitutes 
therefor,  found  in  the  execution  of  the  warrant,  as  the  officer 
applying  for  the  search  warrant  shall  designate  when  the  same 
are  found,  shall  be  issued  by  any  magistrate  to  whom  application 
is  made  therefor,  whenever  it  shall  be  made  to  appear  to  him 
that  such  person  has  refused  to  permit  any  dairy  products,  imita- 
tions thereof  or  substitutes  therefor,  to  be  inspected  or  samples 
taken  therefrom,  or  that  access  thereto  by  any  officer  mentioned 
in  section  thirty-five  of  the  agricultural  law  has  been  re- 
fused or  prevented,  and  that  such  officer  has  reasonable  grounds 
for  believing  that  such  person  has  any  dairy  products,  imitations 
thereof  or  substitutes  therefor  in  his  possession,  or  under  his  con- 
trol, or  that  he  is  violating  any  of  the  provisions  of  the 
agricultural  law  relating  thereto.  The  provisions  of  section 
seven  hundred  and  ninety-one  to  section  eight  hundred  and  two, 
both  inclusive,  of  the  code  of  criminal  procedure,  shall  apply  to 
such  warrant  as  far  as  applicable  thereto.  The  peace  officer  to 
whom  the  warrant  is  delivered  shall  make  a  return  in  writing  of 
his  proceedings  thereunto  to  the  magistrate  who  issued  the  sameu 

Formerly  L.  1885,  ch.  183,  {  26,  as  added  by  L.  1887»  oh.  583,  |  1. 
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I  ■■  1  I  III 

Section  1:  adding  S|  898^,  944-a. 

§  808-a.  Summary  puiftliment  of  professioaal 
criminals.  If  any  person  shall  be  charged  on  oath  or  affirma- 
tion  before  any  police  magistrate  or  justice  of  the  peace  in  this 
state  with  being  a  professional  thief^  burglar,  pickpocket,  coun- 
terfeiter or  forger,  or  shall  have  been  arrested  by  the  police  au- 
thorities at  any  steamboat  landing,  railroad  depo^  church,  bank- 
ing institution,  brokers'  office,  place  of  public  amusement,  auc- 
tion room,  store,  auction  sale  in  private  residences,  passenger  car, 
hotel  or  restaurant,  or  at  any  other  gathering  of  people,  whether 
few  or  many,  and  if  it  shall  be  proven  to  the  satisfaction  of  any 
such  magistrate  or  justice  of  the  peace,  by  sufficient  testimony, 
that  he  or  she  was  frequenting  or  attending  such  place  or  places 
for  an  unlawful  purpose,  and  that  he  or  she  has  at  some  time  been 
convicted  of  any  of  the  crimes  herein  named,  he  or  she  shall  be 
deemed  a  disorderly  person,  and  upon  conviction  after  trial  shall 
be  committed  by  the  said  magistrate  or  justice  of  the  peace  to  the 
penitentiary,  in  counties  where  there  is  a  penitentiary,  for  a  term 
not  exceeding  one  hundred  days,  there  to  be  kept  at  hard  labor, 
and  in  counties  where  there  is  no  penitentiary,  or  where  no  con- 
tract exists  with  any  authorities  of  any  penitentiary  in  the  state, 
then  to  the  county  jail  of  said  county,  for  a  term  not  exceeding 
one  hundred  days,  or,  in  the  discretion  of  any  such  police  magis- 
trate or  justice  of  the  peace,  he  or  she  shall  be  required  to  enter 
security  for  his  or  her  good  behavior  for  a  period  not  exceeding 
one  year.  Any  person  who  may  or  shall  feel  aggrieved  at  any  such 
act,  judgment  or  determination  of  any  such  police  magistrate  or 
justice  of  the  peace,  pursuant  to  the  provision  of  this  section, 
may  apply  to  any  judge  or  justice  of  any  court  having  the 
power  to  issue  a  writ  of  habeas  corpus  for  the  issuance  of  said 
writ,  and  upon  return  thereof  there  shall  be  a  rehearing  of  the 
evidence,  and  the  judge  or  justice  may  either  discharge,  modify 
or  confirm  the  commitment. 

Formerly  L.  1878,  ch.  357,  H  1,  2. 

§  044-a.  Secretary  of  state  to  flle  stateaients  and 
f  umisk  copies.  The  secretary  of  state  shall  file  such  state- 
ment furnished  by  the  clerk  of  each  county,  and  whenever  re- 
quired, by  the  attorney-general  or  district  attorney  of  any  county, 
shall  furnish  an  exemplification  of  any  such  statement  or  of  a 
part  thereof,  under  the  seal  of  hie  office,  without  charging  any 
fees  therefor ;  which  exemplification  shall  be  sufficient  evidence  on 
the  trial  of  any  person  for  a  second  or  subsequent  offense,  of  the 
conviction  stated  in  such  statement.  But  neither  such  statement, 
nor  the  exemplification  thereof,  shall  in  any  other  case,  be  evi- 
dence of  such  conviction. 

Formerly  R.  S.,  pt.  4,  ch.  2,  tit.  6,  §§  8,  9. 
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Section  2:  adding  Pt.  VI,  Tit.  IVa  (§  836). 


§  2.  The  Code  of  Criminal  Procedure  is  hereby  further 
amended  by  adding  to  Part  VI.  a  new  title  to  be  known  as  Title 
IVa,  to  read  as  follows : 

§  836.  Proceedings  when  person  in  confinement 
appears  to  be  insane.  If  any  person  in  confinement  under 
indictment  or  under  sentence  of  imprisonment,  or  under  a 
criminal  charge,  or  for  want  of  bail  for  good  behavior,  or  for 
keeping  the  peace,  or  for  appearing  as  a  witness,  or  in  conse- 
quence of  any  summary  conviction,  or  by  order  of  any  justice,  or 
under  any  other  than  civil  process,  shall  appear  to  be  insane, 
the  county  judge  of  the  county  where  he  is  confined  shall  in- 
stitute a  careful  investigation,  call  two  legally  qualified  examin- 
ers in  lunacy,  neither  of  whom  shall  be  a  physician  connected 
with  the  institution  in  which  such  person  so  to  be  examined  id 
confined,  and  other  credible  witnesses,  invite  the  district  at- 
torney to  aid  in  the  examination,  and,  if  he  deem  it  necessary 
to  call  a  jury,  and  for  that  purpose  is  fully  empowered  to  compel 
the  attendance  of  witnesses  and  jurors,  and  if  it  be  satis- 
factorily proved  that  he  is  insane,  said  judge  may  discharge  him 
from  imprisonment  and  order  his  safe  custody  and  removal  to  i\ 
state  asylum,  where  he  shall  remain  until  restored  to  his  ri^h! 
mind,  and  then  the  superintendent  shall  inform  the  said  judgc^ 
and  district  attorney  so  that  the  person  so  confined  may,  within 
sixty  days  thereafter,  be  remanded  to  prison  and  criminal  pro- 
ceedings resumed  or  otherwise  discharged,  or  if  the  period  of  his 
imprisonment  shall  have  expired,  he  shall  be  discharged.  When 
such  person  is  sent  to  an  asylum  the  county  from  which  he  is 
sent  shall  defray  all  his  expenses  while  there,  and  of  sending  him 
back  if  returned,  but  the  county  may  recover  the  amount  so  paid 
from  his  own  estate,  if  he  have  any,  or  from  any  relative,  town, 
city  or  county  that  would  have  been  bound  to  provide  for  and 
maintain  him  elsewhere.  The  fees  of  the  medical  examiners 
called  as  witnesses,  and  the  other  necessary  expenses  for  such  in- 
vestigation, shall  be  audited  and  allowed  at  a  reasonable  sum  by 
said  judge,  and  upon  the  presentation  of  the  order  made  by  him, 
such  fees  and  expenses  shall  be  paid  by  the  county  treasurer  of 
the  county  where  such  person  is  confined,  as  a  county  charge. 
The  commission  in  lunacy  may,  by  order  in  writing,  transfer 
any  insane  inmate  of  a  state  hospital,  committed  thereto  upon 
the  order  of  a  court  of  criminal  jurisdiction,  or  of  a  judge  or 
justice  of  such  a  court,  to  the  Matteawan  state  hospital,  and  the 
county  in  which  the  criminal  charge  arose,  or  conviction  or  ac- 
quittal was  had,  shall  defray  all  the  expenses  of  such  person  while 
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Section  3:  adding  Pt.  VI,  Tit.  XII  (||  9S2-A.  952-b). 

at  the  Matteawan  state  hospital  and  the  expenses  of  returning 
him  to  such  county. 

Formerly  L.  1874,  ch.  446,  tit.  1,  i  26,  as  am'd  l^  ii.  1897,  du  451,  i  1, 
and  L.  1808,  ch.  417,  |  1. 

§  3.  The  Code  of  Criminal  Procedure  is  hereby  further 
amended  by  adding  to  Part  VI.  new  titles  to  be  known  as  Titles 
XII.  and  XIILy  respectively,  to  read  as  follows: 

TiTXE  zn 

Violatioiui  of  tbe  Proirlsloiis  of  tbe  Penal 
La'w  Relatlngr  to  tbe  Manufacture  or  Sale 
of  Spurious  Silverware  or  Goldware 

Section  *925-a.  Issue  of  summons. 
952-b.  Service  of  summons. 
952-c.  Investigation  of  the  charge. 
952-d.  Discharge  of  defendant. 
952-e.  Bond  of  manufacturer  or  dealer. 
952-f.  Action  on  the  bond. 

952-g.  Becovery  on  bond  a  bar  to  subsequent  criminal 
prosecution. 

§  952-a.  Issue  of  smnmons.  Upon  any  information 
against  a  person,  firm,  corporation  or  association  for  violation  of 
sections  four  hundred  and  twenty-two,  four  hundred  and  twenty- 
three,  four  hundred  and  twenty-four,  four  hundred  and  twenty- 
five,  four  hundred  and  twenty-six,  four  hundred  and  twenty-seven, 
four  hundred  and  twenty-eight,  four  hundred  and  twenty-nine 
and  four  hundred  and  thirty-one  of  the  penal  law,  the  magistrate 
must  issue  a  summons  in  substantially  the  form  prescribed  in  sec- 
tion six  hundred  and  seventy-six,  signed  by  him,  with  his  name  of 
ofiice,  requiring  the  accused  to  appear  before  him  at  a  specified 
time  and  place  to  answer  the  charge;  the  time  to  be  not  more  than 
twenty  days  after  the  issuing  of  the  summons. 

Formerly  L.  1898,  eh.  331,  8  1,  as  am'd  by  L.  1905,  ch.  288,  i  2. 

§  952-b.  Service  of  summons.  The  summons  must  be 
served  by  delivering  a  copy  thereof  and  showing  the  original  to 
the  defendant;  or,  if  the  defendant  be  a  corporation,  by  deliver- 
ing a  copy  thereof  and  showing  the  original  to  the  president  or 
other  head  of  the  corporation;  or,  to  tlie  secretary,  cashier,  or 
managing  agent  thereof. 

Formerly  L.  1898,  ch.  331,  i  2. 


*  So  in  original.    See  f  952-a. 
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Section  3:  adding  Pt.  VI,  Tit.  XII  (§|  952-c,  052-d,  962-€). 

§  052-c.  Investigation  of  the  charge.  At  the  time 
appointed  the  magistrate  must  proceed  to  investigate  the  charge, 
in  the  manner  provided  by  law  for  the  investigation  of  a  charge 
against  any  natural  person  or  corporation  brought  before  him, 
so  far  as  those  proceedings  are  applicable,  except  as  provided  by 
sections  nine  hundred  and  fifty-two-d,  nine  hundred  and  fifty- 
two-e,  nine  hundred  and  fifty-two-f  and  nine  hundred  and  fifty- 
two-g. 

Formerly  L.  1898,  ch.  331,  §  3. 

§  952-d.  Discharge  of  defendant.  If  it  shall  appear 
to  the  magistrate  upon  the  investigation  that  the  defendant  has 
filed  a  bond  as  provided  in  section  nine  hundred  and  fifty- 
two-e,  and  that  the  article  of  merchandise  concerning  which 
the  charge  is  brought  was  not  made  or  altered  in  any  way  by 
the  defendant,  and  that  it  was  acquired  by  him  in  good  faith 
as  an  article  of  the  standard  of  purity  prescribed  in  sections  four 
hundred  and  twenty-two,  four  hundred  and  twenty-three,  four 
hundred  and  twenty-four,  four  hundred  and  twenty-five,  four  hun- 
dred and  twenty-six,  four  hundred  and  twenty-seven,  four 
hundred  and  twenty-eight,  four  hundred  and  twenty-nine 
and  four  hundred  and  thirty-one  of  the  penal  law,  and 
without  knowledge  or  information  on  the  part  of  the  de- 
fendant to  the  contrary,  the  charge  must  be  dismissed  and  the  de- 
fendant discharged,  provided  the  person  from  whom  the  defend- 
ant acquired  the  article  is  within  the  jurisdiction  of  the  court  or 
has  likewise  filed  a  similar  bond,  which  bond  is  in  full  force  and 
effect  at  the  time  of  the  sale  by  said  defendant,  and  provided  also 
the  defendant  furnish  to  the  magistrate  an  affidavit  stating  the 
name,  residence  and  place  of  business  of  the  person  from  whom 
the  article  was  acquired  by  the  defendant,  and  the  circumstances 
of  its  acquisition,  together  with  an  undertaking  with  two  suffi- 
cient sureties,  in  a  sum  to  be  fixed  by  the  magistrate,  conditioned 
for  the  appearance  of  the  defendant  to  testify  in  any  prosecution, 
action,  or  proceeding  against  the  person  from  whom  the  article 
was  acquired,  or  in  any  action  or  proceeding  upon  the  bond  given 
by  such  person. 

Formerly  L.  1898,  ch.  331,  S  4,  as  am'd  by  L.  1906,  ch.  288,  {  2. 

§  952-e.  Bond  of  manufacturer  or  dealer.  Any  manu- 
facturer of  silverware  or  goldware,  or  any  wholesale  or  retail 
dealer  in  silverware  or  goldware,  upon  payment  of  a  fee  of  fifteen 
dollars,  may  file  in  the  office  of  the  secretary  of  state  a  lx)nd,  exe- 
cuted by  himself  as  principal,  and  by  a  fidelity  or  surety  company 
authorized  by  the  laws  of  this  state  to  transact  business,  or  by 
himself  as  principal  and  two  sufficient  sureties,  both  of  whom 
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mudt  be  freeholders^  and  at  least  one  of  whom  mnst  be  a  resident 
of  this  state  and  a  freeholder  therein,  which  bond  shall  be  ap- 
proved by  a  justice  of  the  supreme  court,  and  be  subject  to  the 
provisions  of  chapter  eight,  title  six,  article  fifth,  of  the  code  of 
civil  procedure,  so  far  as  they  are  applicable,  in  the  penal  sum  of 
five  thousand  dollars,  conditioned  for  faithful  compliance  with  all 
the  provisions  of  sections  four  hundred  and  twenty-two,  four  hun- 
dred and  twenty-three,  four  hundred  and  twenty-four,  four  hun- 
dred and  twenty-five,  four  hundred  and  twenty-six,  four  hundred 
and  twenty-seven,  four  hundred  and  twenty-eight,  four  hundred 
and  twenty-nine  and  four  hundred  and  thirty-one  of  the  penal  law. 

Formerly  L.  1898,  ch.  331,  f  5,  as  am*d  by  L.  1905,  ch.  288,  S  2. 

§  952-f.  Aotion  on  the  bond.  Upon  satisfactory  proof 
by  affidavit  to  the  attorney-general,  of  a  violation  of  any  pro- 
visions of  sections  four  hundred  and  twenty-two,  four  hundred  and 
twenty-tlree,  four  hundred  and  twenty-four,  four  hundred  and 
twenty-five,  four  hundred  and  twenty-six,  four  hundred  and  twenty- 
seven,  four  hundred  and  twenty-eight,  four  hundred  and  twenty- 
nine  and  four  hundred  and  thirty-one  of  tht  penal  law,  it  shall  be 
his  duty  to  declare  the  bond  provided  for  in  the  preceding  section 
forfeited,  and  to  forthwith  proceed  on  behalf  of  the  people  of  the 
state  of  New  York  to  recover,  as  liquidated  damages,  the  whole 
of  the  sum  specified  therein  from  the  parties  thereto,  against 
whom  judgment  for  the  entire  amount  must  be  rendered  upon 
proof  duly  made  of  a  violation  by  the  principal  of  any  provision 
of  the  said  sections  of  the  penal  law,  unless  the  principal 
shall  already  have  been  convicted  in  a  criminal  prosecution  for 
the  same  violation.  If,  however,  at  any  time  before  the  recovery 
of  judgment  upon  such  forfeiture,  the  principal  shall  appear  be- 
fore the  magistrate  who  issued  such  warrant  or  summons,  so  that 
the  charge  against  him  may  be  duly  examined  and  proceeded 
with  criminally,  any  proceedings  before  the  attorney-general 
dhall  be  discontinued,  and  if  the  bond  shall  have  been  meanwhile 
forfeited,  such  forfeiture  shall  be  rescinded  by  the  attorney-gen- 
eral, and  any  subsequent  action  thereon  thereby  rendered  null 
and  inoperative. 

Formerly  L.  1898,  ch.  331,  $  6,  as  am'd  by  L.  1905,  ch.  288,  {  2. 

§  052-g,  Recovery  on  bond  a  bar  to  subsequent 
criminal  prosecution.  Proof  of  the  actual  recovery  by  the 
people  of  the  state  of  the  whole  amount  named  in  a  bond  given 
pursuant  to  the  provisions  of  section  nine  hundred  and  fifty- 
two-e,  may  be  pleaded  in  bar  of  any  subsequent  criminal  prose- 
cution for  the  same  violation  for  which  the  recovery  upon  the 
bond  was  had. 

Formerly  L.  1898,  ch.  331,  S  7. 
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TITXE  XIII 

InTestlsratlon  by  Sheriffs  and  Coroners  of 

the  Origin  of  Fires 

Section  952-h.  Affidavit  and  request  for  investigation. 
962-i.    Powers  of  sheriffs  and  coroners. 
952-j.  Hearing  and  inquisition  by  jury. 
962-k.  Arrest  of  person  charged  with  offense;  binding 

over  witnesses  to  appear. 
952-1.   Examination  of  person  arrested. 
952-m.  Inquisition  and  testimony  to  be  returned  to  next 

criminal  court  of  record. 
952-n.  Compensation  and  payment  of  officers. 
952-0.  Limitation  of  the  application  of  this  title. 

§  952-k.  Affidavit  and  reqnest  for  investigation. 

Whenever  it  shall  be  made  to  appear  by  the  affidavit  of  a  credi- 
ble witness,  that  there  is  ground  to  believe  that  any  building  has 
been  maliciously  set  on  fire,  or  attempted  to  be,  any  coroner, 
sheriff  or  deputy  sheriff  of  the  county  in  which  such  crime  is  sup- 
posed to  have  been  committed,  to  whom  such  affidavit  shall  be  de- 
livered, and  who  shall  be  requested  in  writing  by  the  president, 
secretary  or  agent  of  any  insurance  company,  or  by  two  or  more 
reputable  freeholders  to  investigate  the  truth  of  such  belief,  shall 
do  so  without  delay. 

Formerly  L.  1857,  ch.  504,  |  1. 

§  052-i.  Powers  of  sheriffs  and  coroners.  For  this 
purpose  he  shall  possess  all  the  powers  conferred  upon  coroners 
for  the  purpose  of  holding  inquests  by  the  first  four  sections  of 
article  first  of  title  seventh  of  chapter  second  of  part  fourth  of 
the  revised  statutes. 

Formerly  L.  1867,  ch.  504,  8  2. 

§  952-j.  Hearing  and  inquisition  by  Jnry.  The  jury, 
after  inspecting  the  place  where  the  fire  was  or  was  attempted, 
and  after  hearing  the  testimony,  shall  deliver  to  the  officer  hold- 
ing such  inquest  their  inquisition  in  writing,  to  be  signed  by 
them,  in  which  they  shall  find  and  certify  how,  and  in  what  man- 
ner such  fire  happened  or  was  attempted,  and  all  the  circum- 
btances  attending  the  same,  and  who  were  guilty  thereof,  either 
as  principal  or  accessory,  and  in  what  manner.    But  if  such  jury 
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shall  be  unable  to  ascertain  tbe  origin  and  circumstances  of  such 
fire,  they  shall  find  and  certify  accordingly. 

Formerly  L.  1857,  ch.  504,  i  3. 

§  952-k«  Arrest  of  person  charged  with  offense; 
binding  over  ivitnesses  to  appear.  If  the  jury  find  that 
any  building  has  been  designedly  set  on  fire,  or  has  been  at- 
tempted so  to  be,  the  ofiicer  holding  such  inquest  shall  bind  over 
the  witnesses  to  appear  and  testify  at  the  next  criminal  court,  at 
which  an  indictment  for  such  offense  can  be  found,  that  shall  be 
held  in  the  county.  And  in  such  case,  if  the  party  charged  with 
any  such  offense  be  not  in  custody,  the  officer  holding  such  in- 
quest shall  have  power  to  issue  process  for  hid  arreet  in  the  same 
manner  as  justices  of  the  peace. 

Formerly  L.  1857,  ch.  504,  {  4. 

§  952-1.    Examination    of    person    arrested.      Tht 

officer  issuing  such  process  shall  have  the  same  power  to  examine 
the  party  arrested  as  is  possessed  by  a  justice  of  the  peace,  and 
shall  in  all  respects  proceed  in  like  manner. 

Formerly  L.  1857,  ch.  604,  §  6. 

§  952-m.  Inquisition  and  testimony  to  be  returned 
to  next  criminal  conrt  of  record.  The  testimony  of  all 
witnesses  examined  before  the  jury  under  this  law,  shall  be  re- 
duced to  writing  by  the  officer  holding  the  inquest,  and  shall  be 
returned  by  him,  together  with  the  inquisition  of  the  jury,  and 
all  recognizances  and  examinations  taken  by  such  officer,  to  the 
next  criminal  court  of  record  that  shall  be  held  in  such  county. 

Formerly  L.  1857,  ch.  504,  S  6. 

§  952-n.    Compensation  and  paynient  of  oftcers. 

The  compensation  of  the  officers  holding  such  inquest,  and  their 
actual  and  necessary  expenses  under  this  title,  shall  be  fixed, 
audited,  and  paid  in  the  same  manner  as  the  compensation  and 
actual  and  necessary  expenses  of  coroners  are  now  provided  for 
by  law. 

Formerly  L.  1857,  ch.  604,  }  7. 

§  952-0.  Idmitation  of  the  application  of  this  title. 

This  title  shall  not  extend  to  the  cities  of  New  York  and  Buffalo. 

Formerly  L.  1857,  ch.  504,  |  8. 

§  4.  The  Code  of  Criminal  Procedure  is  hereby  further  amended 
by  adding  to  Part  VI.  a  new  title  to  be  known  as  Title  XIV.,  to 

read  a3  follows: 
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TITLE  XIV 

Orand  Jury  Stenograpliers 

Section  952-p.  Appointment  of  stenographers. 

952-q.  Stenographers    to  be  citizens    and    residents    of 

county  where  appointed. 
952-r.  Evidence     of     appointment     and     filing     same^ 

stenographer's  oath. 
952-s.  Revocation  of  appointment. 
952-t.  Stenographers'  duties. 

962-u.  Misdemeanor    for    stenographer   to  violate    pro- 
visions of  this  title. 
952-v.  Compensation  and  payment  of  stenographers. 
952-w.  Designation  of  temporary  stenographer. 

§  952-p.  Appointment  of  stenograpliers.  It  shall  be 
lawful  for  the  district  attorney  of  any  county  of  this  state,  ex- 
cept the  county  of  Monroe,  to  appoint  a  stenographer  to  take  the 
testimony  given  before  the  grand  juries  in  said  county.  In  the 
county  of  Erie,  it  shall  be  lawful  for  the  district  attorney  of  such 
count}'  to  appoint  two  stenographers,  each  of  whom  shall  have 
authority  to  take  and  transcribe  the  testimony  given  before  the 
grand  juries  in  the  said  county  of  Erie,  and  such  appointments 
shall  be  in  vnriting,  under  the  hand  and  seal  of  such  district  at- 
torney, and  shall  be  filed  in  the  county  clerk's  office  of  said  feount} 
of  Erie.  In  the  county  of  Monroe,  it  shall  be  lawful  for  the 
county  judge  of  such  county,  upon  the  recommendation  of  the 
district  attorney  of  such  county,  to  appoint  two  stenographers,  to 
be  known  as  the  first  and  second  stenographer,  each  of  whom  shall 
have  authority  to  take  and  transcribe  the  testimony  given  before 
the  grand  juries  in  said  county  of  Monroe,  and  each  of  whom  shall 
be  considered  as  an  assistant  to  the  district  attorney  and  under 
his  direction  and  control.  Every  stenographer  so  appointed 
whenever  directed  by  the  district  attorney,  shall  have  authority 
to  attend  upon  and  take  and  transcribe  the  testimony  given  at 
coroner's  inquests  and  the  examination  and  trial  of  criminal 
cases,  which  said  testimony  so  taken  and  transcribed  shall  be  for 
the  exclusive  use  and  benefit  of  the  district  attorney,  unless  other- 
wise ordered  by  the  court,  or  otherwise  agreed  upon  by  the  dis- 
trict attorney.  The  appointment  of  a  stenographer  by  said  dis- 
trict attorney  shall  be  deemed  a  revocation  of  any  prior  appoint- 
ment of  a  stenographer. 

Formerly  L.  18S5,  ch.  348,  t  1,  as  am'd  by  'L.  1886,  ch.  131,  (  1; 
L.  1894,  ch.  82,  {  1;  L.  1805,  ch.  661,  S  1;  L.  1899,  ch.  45,  |  1;  L.  1899, 
ch.  516,  I  1;  L.  1907,  ch.  222,  §  1,  and  L.  1907,  ch.  587,  I  L 
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§  952-q.  Stenosraphem  to  be  eltizens  and  residents 
of  county  -where  appointed.  Every  stenographer  appointed 
under  the  provisions  of  this  title  shall  be  a  citizen  and  resi- 
dent of  the  county  in  which  he  is  appointed. 

Formerly  L.  1885,  ch.  348,  «  2,  as  am'd  by  L.  1896,  ch.  177,  I  1;  L. 
1899,  ch.  516,  I  2,  and  L.  1907,  ch.  587,  S  2. 

§  052-r.  Evidence  of  appointment  and  fllins  saate; 
stenosi^apher's  oath.  Every  appointment  made  pursuant 
to  this  title  shall  be  in  writing  under  the  hand  of  the  official 
who  makes  the  same,  and  shall  be  filed  in  the  clerk's  office  of  the 
county  in  which  such  appointment  is  made.  Every  appointee,  be- 
fore he  enters  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe the  constitutional  oath  of  office,  and  shall  make  oath  be- 
fore the  county  clerk  that  he  will  keep  secret  all  matters  and 
ihings  occurring  before  such  grand  juries. 

Formerly  L.  1886,  ch.  348,  f  3,  as  am'd  by  L.  1907,  ch.  587,  i  3. 

§  052-8.  Revocation  of  appointment.  Any  appoint- 
ment made  under  the  provisions  of  this  title  may  be  re- 
voked by  the  district  attorney,  which  revocation  must  be  in  writ- 
ing and  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  appointment  was  filed. 

Formerly  L.  1885,  ch.  348,  |  4,  as  am'd  by  L.  1907,  ch.  587,  {  4. 

§  95S-t.  Stenosraphers'  duties.  It  shall  be  lawful  for 
any  stenographer  duly  appointed  and  qualified  as  hereinbefore 
provided,  to  attend  and  be  present  at  the  session  of  every  grand 
jury  impaneled  in  the  county  in  which  he  is  appointed,  and  it 
shall  be  his  duty  to  take  in  shorthand  or  upon  a  typewriting  ma- 
chine the  testimony  introduced  before  such  grand  juries,  and  to 
furnish  to  the  district  attorney  of  such  county  a  full  copy  of  all 
such  testimony  as  such  district  attorney  shall  require,  but  he  shall 
not  permit  any  other  person  to  take  a  copy  of  the  same,  nor  of 
any  portion  thereof,  nor  to  read  the  same,  or  any  portion  thereof, 
except  upon  the  written  order  of  the  court  duly  made  after  hear- 
ing the  said  district  attorney.  All  of  the  said  original  notes  and 
minutes  shall  be  kept  in  custody  of  said  district  attorney,  and 
neither  the  same,  nor  a  copy  of  the  same,  or  any  portion  of  the 
same,  shall  be  taken  from  the  office  of  said  district  attorney  ex- 
cepting as  above  provided. 

Formerly  L.  1886,  ch.  348,  |  6,  as  am'd  1^  L.  1899,  eh.  516,  |  8»  aad 
L.  190T,  eb.  587,  |  5. 
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§  052-n.  Misdemeanor  for  stenograplier  to  violate 
provisions  of  this  title.  Every  stenographer  appointed  as 
aforesaid,  who  violates  any  provision  of  this  title  is  guilty  of  a 
misdemeanor. 

Formerly  L.  1885,  ch.  348,  |  6,  as  am'd  by  L.  1899,  oh.  516,  S  4,  and 
L.  1907,  ch.  587,  {  «. 

§  052-v.  Compensation  and  payment  of  stenog- 
raphers* Each  stenographer  appointed  as  aforesaid  shall  receive 
such  compensation  for  services  rendered  while  engaged  in  taking 
testimony  before  a  grand  jury,  as  shall  be  determined  by  the 
board  of  supervisors  of  the  county  in  which  he  is  appointed,  ex- 
cepting that  in  the  city  of  New  York,  such  compensation  shall 
be  fixed  by  the  board  of  estimate  and  apportionment  of  the  city 
of  New  York,  and  such  compensation  shall  not  be  less  than  five 
nor  more  than  ten  dollars  per  day;  and  in  addition  thereto  such 
stenographer  shall  be  entitled  to  and  shall  be  allowed  for  a  copy 
of  testimony  furnished  to  the  district  attorney  the  same  rate  per 
folio  as  is  now  allowed  to  the  stenographers  of  the  county  court 
or  supreme  court,  in  their  respective  counties,  and  such  clerk 
shall  receive  the  same  compensation  for  all  copies  of  the  evi- 
dence in  excess  of  three  copies,  furnished  by  him  to  the  dis- 
trict attorney.  Such  compensation  shall  be  a  county  charge,  and 
shall  be  paid  by  the  treasurer  of  such  county  upon  the  aflSdavit 
of  the  stenographer  and  the  certificate  of  the  district  attorney 
specifying  the  number  of  days  of  actual  service  and  the  number 
of  folios  furnished;  excepting  that  in  the  county  of  Erie  the 
salaries  of  said  stenographers  shall  be  fixed  by  the  board  of  super- 
visors; and  excepting  that  in  the  county  of  Monroe  the  stenog- 
rapher known  as  the  first  stenographer  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars,  and  the  stenographer  known  as 
the  second  stenographer  shall  receive  an  annual  salary  which 
shall  be  not  less  than  seven  hundred  and  twenty  dollars,  and  ex- 
cepting that  in  the  county  of  Albany  said  stenographer  shall  re- 
ceive a  salary  of  twelve  hundred  dollars  per  annum;  and  except- 
ing that  in  the  counties  of  Queens  and  Oneida  said  stenographer 
shall  receive  a  salary  of  one  thousand  dollars  per  annum,  and  in 
the  county  of  Orange,  twelve  hundred  dollars  per  annum.  Such 
salaries  shall  be  a  county  charge  and  shall  be  paid  monthly,  and 
in  Erie  county  semi-monthly,  by  the  treasurer  of  said  county  in 
the  same  manner  as  the  salaries  of  other  county  o£Soers  are  paid. 
As  am'd  hy  L.  1909,  ch.  2JfO,  §  86. 

Formerly  L.  1885,  ch.  348,  §  7,  as  am'd  by  L.  1894,  ch.  82,  §  2;  L.  1895, 
eh.  661,  i  2;  'L.  1897,  ch.  25,  §  1;  L.  1899,  ch.  45,  |  2;  L.  1899,  eh.  516, 
I  5;  L.  1900,  ch.  329,  |  1;  L.  1904,  ch.  354,  1 1,  and  L.  1907,  ch.  222,  {  2. 
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§  952-ir«  Designation  of  temporary  stenograpker. 

In  case  of  the  absence  by  reason  of  illness,  or  other  cause,  of  the 
oiBcial  stenographer  to  any  grand  jury  in  any  county  of  this  state, 
the  district  attorney  of  the  county  may  designate  a  stenographer 
to  perform  the  duties  of  such  official  stenographer  during  such 
absence,  and  the  stenographer  so  designated  shall  receive  the  com- 
pensation which  the  official  stenographer  would  have  received  for 
the  same  service,  and  the  same  shall  be  deducted  from  the  salary 
of  the  official  stenographer. 

Formerly  L.  1885,  ch.  348,  8  10,  as  added  by  L.  1908,  ch.  446,  f  1. 

§  5.  The  following  sections  and  subdivisions  of  sections  of  the 
code  of  criminal  procedure  are  amended  to  read  as  follows: 

§  56.  Subd.  27.  Cruelty  to  animals  or  children  or  offenses 
of  children  under  section  twenty-one  hundred  and  eighty-six  of 
the  penal  law. 

Formerly  Code  Criminal  Procedure,  |  56,  subd.  27. 

§  66.  Subd.  35.  All  violations  of  the  provisions  of  the  agri- 
cultural, poor  and  general  business  laws. 

Formerly  Code  Criminal  Procedure,  |  56,  subd.  35. 

§  56.  Subd.  36.  When  a  complaint  is  made  to  or  a  warrant 
is  issued  by  a  committing  magistrate  for  a  violation  of  the  pro- 
visions of  section  forty-three  or  seven  hundred  and  twenty  of  the 
penal  law  of  the  state  of  New  York. 

Formerly  Code  Criminal  Procedure,  S  66,  subd.  36. 

§  57*  ExelnsiTe  jurisdiction*  Upon  filing  with  the 
magistrate,  before  whom  is  pending  a  charge  for  any  of 
the  crimes  specified  in  section  fifty-six,  a  certificate  of  the 
county  judge  of  the  county,  or  of  any  justice  of  the  supreme 
court,  that  it  is  reasonable  that  such  charge  be  prosecuted  by 
indictment,  and  fixing  the  sum  in  which  the  defendant  shall 
give  bail  to  appear  before  the  grand  jury;  and  upon  the  de- 
fendant giving  bail,  as  specified  in  the  certificate,  all  proceed- 
ings before  the  magistrate  shall  be  stayed;  and  he  shaU,  within 
five  days  thereafter,  make  a  return  to  the  district  attorney  of 
the  county  of  all  proceedings  had  before  him  upon  the  charge, 
together  with  such  certificate  and  the  undertaking  given  by  die 
defendant  thereon;  and  the  district  attorney  shall  present  such 
charge  to  the  grand  jury ;  provided,  however,  that  no  such  certifi- 
cate shall  be  given  except  upon  at  least  three  days'  notice  to  the 
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complainant  or  to  the  district  attorney  of  the  cotmty  of  the  time 
and  place  for  the  application  therefor. 

Formerly  Code  Criminal  Procedure,  {  67. 

§  132*  Justioes  of  the  peace,  police  Justices,  Justice! 
of  Justices'  courts  and  their  clerks,  remoTaUe  by  the 
appellate  division  of  the  supreme  court.  Justices 
of  the  peace  and  judge!^,  and  justices  of  inferior  courts,  not  of 
record,  and  their  clerks,  may  be  removed,  as  provided  by  the  con- 
stitution, by  the  appellate  division  of  the  supreme  court. 
The  appellate  division  shall  have  power  to  order  the 
proofs  upon  any  proceedings  hereunder  to  be  taken  be- 
fore a  referee  to  be  appointed  by  such  appellate  division  and  to 
certify  the  reasonable  expenses  of  such  referee,  which  amount, 
so  certified,  is  hereby  declared  to  be  a  charge  against  the  city, 
town  or  village  within  which  such  justices  of  the  peace,  judge, 
or  justice  of  inferior  court,  not  of  record,  or  clerk,  exercises  the 
duties  of  his  office.  Such  court  may  also  in  its  discretion  require 
the  person  or  persons  instituting  proceedings  for  the  removal  of 
either  of  the  officials  above  named  to  give  security,  to  be  approved 
by  such  court,  for  the  expenses  incident  to  the  hearing  and 
determination  thereof,  in  case  the  charges  against  such  official 
are  not  sustained. 

Formerly  L.  1847,  eh.  280,  §  25,  as  am'd  by  L.  1880,  ch.  354,  |  1. 

§  217.  Witness  under  sixteen.  Children  under  the  age 
of  sixteen  years,  when  witnesses,  may  be  committed  as  provided 
by  sections  four  hundred  and  eighty-six  and  four  hundred  and 
eighty-seven  of  the  penal  law  subject  to  the  order  of  the  trial  court. 

Formerly  Code  Criminal  Procedure,  |  217. 

S  229.  Mode  of  selectins  grand  Jurors.  The  mode  of 
selecting  grand  jurors  is  prescribed  by  special  statutes.  In  Albany 
county,  grand  jurors  shall  hereafter  be  drawn  from  the  box  con- 
taining the  names  of  petit  jurors  selected  for  said  county  in  the 
same  manner  as  petit  jurors,  and  hereafter  no  separate  list  of 
grand  jurors  shall  be  prepared  for  said  county. 

Formerly  Code  Criminal  Procedure,  |  229,  with  Code  Civil  Procedure, 
I  1041  part,  incorporated. 

S  358.  Jurors  in  criminal  courts.  The  trial  jury  is 
formed,  as  prescribed  by  the  code  of  civil  procedure  and  the 
judiciary  law. 

FoVmerly  Code  Criminal  Procedure,  |  35S. 
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§  362.  Grronnd  for  elutUense  to  panel.  A  challenge  to 
the  panel  can  be  founded  only  on  a  material  departure,  to  the 
prejudice  of  the  defendant^  from  the  forms  prescribed  by  the 
code  of  civil  procedure  and  the  judiciary  law,  in  respect  to  the 
drawing  and  return  of  the  jury,  or  on  the  intentional  omission  of 
the  sheriff  to  summon  one  or  more  of  the  jurors  drawn. 

Formerly  Code  Criminal  Procedure,  S  362. 

§  375.  General  oanses  of  eHallense.  General  causes 
of  challenge  are, 

1.  A  conviction  for  a  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  the  judi- 
ciary law,  to  render  a  person  a  competent  juror. 

Formerly  Code  Criminal  Procedure,  |  375. 

§  554.  Subd.  4.  Whenever  a  child  under  the  age  of  sixteen 
years  is  arrested  charged  with  any  offense  except  a  felony  or  a 
crime  which  if  committed  by  an  adult  would  be  a  felony,  a  captain 
or  sergeant  or  acting  sergeant  of  police,  in  any  city  may  accept, 
in  lieu  of  bail,  the  personal  recognizance  in  writing,  without 
vsrcurity,  of  a  parent,  guardian  or  other  lawful  custodian  of  such 
child,  to  produce  such  child  before  the  proper  court  or  magistrate 
on  the  following  day,  at  a  time  and  place  to  be  specified  in  said 
recognizance;  and  thereupon  he  shall  place  said  child  in  the  care 
and  custody  of  the  person  executing  the  same  who,  on  failure  to 
so  produce  said  child,  pursuant  to  the  terms  of  such  recognizance, 
shall  be  liable  to  punishment  by  the  court  or  magistrate,  as  for  a 
criminal  contempt  in  the  manner  provided  in  the  judiciary  law. 
A  similar  recognizance  may  be  taken  by  the  court  or  magistrate  for 
the  subsequent  production  of  such  child  at  a  time  and  place  to  be 
specified  therein,  pending  the  final  termination  of  the  proceedings, 
and  noncompliance  therewith  shall  subject  the  person  giving  the  same 
to  the  same  punishment  Such  failure  to  produce  the  child  shall  in 
either  case  vacate  the  said  recognizance  and  warrant  the  immediate 
arrest  of  the  child  by  order  of  the  court  or  magistrate.  But 
nothing  in  this  act  contained  shall  authorize  the  acceptance  of 
such  personal  recognizance  for  the  production  of  a  child  who 
has  been  the  subject  of  a  crime  or  a  witness  to  its  commission 
by  another. 

Formerly  Code  Criminal  Procedure,  S  &54,  subd.  4. 

§  619.  Disobedience  to  subpoena,  or  refusal  to  be 
surorn  or  to  testify,  Hodv'  punisbed.  Disobedience  to  a 
subpoena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  punished 
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by  the  court  or  magistrate,  as  for  a  criminal  contempt  in  the 
manner  provided  in  the  judiciary  law. 

Formerly  Code  Criminal  Procedure,  i  619. 

§  682.  Fiae,  on  ooaTlotioiiy  kow  coUeoted.  When  a 
fine  is  imposed  upon  a  corporation  upon  conviction,  it  may  be  col- 
lected in  the  same  manner  as  a  judgment  in  a  civil  action,  and  if 
an  execution  issued  upon  such  judgment  be  returned  unsatisfied, 
the  district  attorney  of  the  county  may  thereupon  bring  an  action 
in  the  name  of  the  people  of  the  state  of  New  York,  to  procure  a 
judgment  sequestrating  the  property  of  the  corporation,  as  pro- 
vided by  the  general  corporation  law. 

Formerly  Code  Criminal  Procedure,  §  682. 

§  749.  Revieir  oil  appeal  froa^  atlmor  courts.     A 

judgment  upon  conviction,  rendered  by  a  court  of  special  sessions, 
police  court,  police  magistrate,  or  justice  of  the  peace,  in  any 
criminal  action  or  proceedings  or  fecial  proceeding  of  a  criminal 
nature,  including  a  judgment  of  commitment  made  under  section 
four  hundred  and  eighty-six  of  the  penal  law,  may  be  reviewed 
by  the  county  court  of  the  county,  upon  an  appeal  as  prescribed 
by  this  title,  and  not  otherwise;  and  any  appeals  heretofore 
taken  and  allowed  from  a  judgment  of  any  police  court  or  police 
magistrate  in  the  manner  that  appeals  are  directed  to  be  taken 
and  allowed  by  this  title,  and  now  pending  undetermined  in  any 
court  of  this  state,  are  hereby  declared  to  be  legal  and  valid  and 
of  the  same  force  and  effect  as  if  taken  after  the  passage  of  this 
act.  An  appeal  from  a  judgment  of  commitment  made  under 
section  four  hundred  and  eighty-six  of  the  penal  law  may  be 
allowed  to  any  person  having,  previous  to  such  commitment,  a 
right  to  the  custody  of  the  child;  but  upon  such  appeal,  in 
addition  to  the  notice  and  papers  required  by  this  title  to  be 
served  on  appeals  in  criminal  actions,  notice  of  all  proceedings 
and  copies  of  the  affidavit  and  allowance  of  appeal  therein  must 
be  served  upon  the  institution  named  in  the  commitment,  and 
upon  the  society  mentioned  in  section  four  hundred  and  ninety 
of  the  penal  law,  if  there  be  one  within  the  county.  Such  institu- 
tion and  society,  or  either,  shall  have  the  right  to  move,  to  argue, 
or  dismiss  and  to  be  heard  upon  the  argument  of  such  appeal ;  and 
shall  have  the  like  right  to  appeal  from  the  judgment  of  the  county 
court  of  the  county  to  the  supreme  court  as  is  conferred  by  section 
seven  hundred  and  seventy  of  this  code  upon  a  defendant,  and  to 
the  court  of  appeals  by  section  five  hundred  and  nineteen  of  this 
code;  and  pending  any  appeal  and  until  the  final  determination 
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thereof  the  child  named  in  the  commitment  must  remain  in  the 
custody  of  the  institution  therein  specified. 

Formerly  Code  Criminal  Procedure^  |  749, 

§  768.  If  new  trial  ordered;  to  be  Itad  in  eowtt^ 
oonrt.  If  a  new  trial  be  ordered,  it  must  be  had  in  the  county 
court  in  the  same  manner  as  upon  an  issue  of  fact  on  an  indict- 
ment ;  and  that  court  may  proceed  to  judgment  and  execution,  as 
in  an  action  prosecuted  by  indictment  But  where  the  appeal 
was  from  a  judgment  of  commitment  made  under  section  four 
hundred  and  eighty-six  of  the  penal  law,  the  new  trial  shall  be 
had  before  the  county  court  without  a  jury. 
Formerly  Code  Criminal  Procedure,  {  768. 

§  780.  In  New  Tork,  eity  masistrates  may  perform 
duties  of  coroner,  dnring  His  inability.  In  the  city  of 
New  York,  if  the  coroner  be  absent  or  be  unable,  for  any  cause,  to 
attend,  the  duties  imposed  by  this  title  may  be  performed  by  a 
city  magistrate,  but  by  no  other  officer,  with  the  same  authority, 
and  subject  to  the  same  obligations  and  penalties  as  apply  to  the 
coroner. 

Formerly  Code  Criminal  Procedure^  f  789. 

§  875.  Prooeedins  "wben  an  order  of  flliation  va* 
eated.  If  the  court  vacate  an  order  of  filiation,  for  any  other 
cause  than  upon  the  merits,  it  must  proceed  and  may  make  an 
original  order  of  filiation,  in  the  manner  prescribed  in  the  second 
subdivision  of  section  eight  hundred  and  fifty,  or  bind  the  per- 
son charged,  in  an  undertaking,  in  a  sum  and  with  the  sureties 
approved  by  the  courts  to  appear  at  the  next  term  of  the  county 
court. 

Formerly  Code  Criminal  Procedure,  |  876. 

§  888.  Proeeedinss  before  magistrate.  When  com* 
plaint  is  made  to  any  magistrate  by  any  citizen  or 
peace  officer  against  any  vagrant  under  subdivision  eight 
of  the  last  section,  such  magistrate  must  cause  a  peace  officer  to 
bring  such  child  before  him  for  examination,  and  shall  also  cause 
the  parent,  guardian  or  master  of  such  child,  if  the  child  has  any, 
to  be  summoned  to  attend  such  examination.  If  thereon  the  com- 
plaint shall  be  satisfactorily  established,  the  magistrate  must  re- 
quire the  parent,  guardian  or  master  to  enter  into  an  engagement 
in  writing  to  the  corporate  authorities  of  the  city  or  village,  that 
he  will  restrain  such  child  from  so  wandering  about,  will  keep 
him  in  his  own  premises,  or  in  some  lawful  occupation  and  will 
cause  him  to  be  sent  to  some  school  at  least  four  months  in 
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each  year,  until  he  becomes  fourteen  years  old.  The  magistrate 
may,  in  his  discretion,  require  security  for  the  faithful  perform- 
ance of  such  engagement.  If  the  child  has  no  parent,  guardian  or 
master ;  or  none  can  be  found,  or  if  the  parent,  guardian  or  master 
refuse  or  neglect,  within  a  reasonable  time,  to  enter  into  such 
engagement,  and  to  give  such  security,  if  required,  the  magistrate 
shall  make  the  like  disposition  of  such  child  as  is  authorized  to 
be  made  by  section  four  hundred  and  eighty-six  of  the  penal  law, 
of  children  coming  within  the  descriptions  therein  mentioned. 

Formerly  Code  Criminal  Procedure,  $  888. 

§  889.  EzaiHLination  as  to  residence.  When  complaint 
is  made  to  any  magistrate  by  any  citizen  or  peace  ofRcer  against 
a  person  under  subdivisions  one,  five  or  six  of  section  eight 
hundred  and  eighty-seven,  the  magistrate  must,  upon  the  exami- 
nation of  such  person,  cause  testimony  to  be  taken  as  to  his 
residence,  and  if  it  appears  that  such  person  has  not  resided  in 
the  county  for  a  period  of  six  months  prior  to  his  arrest,  such 
magistrate  shall  not  commit  such  person  as  a  vagrant,  as  pro- 
vided by  this  article;  but  if  he  finds  that  such  person  is  guiltv 
of  an  offense  charged  in  one  of  such  subdivisions,  and  such  per- 
son is  not  blind  or  under  sixteen  years  of  age,  the  magistrate  shall 
adjudge  him  to  be  a  tramp,  and  commit  him  to  a  penitentiary,  us 
required  by  law.  On  such  examination  the  uncorroborated  testi- 
mony of  the  defendant  as  to  his  place  of  residence  shall  not  be 
deemed  sufficient  proof  thereof. 

Formerly  Code  Criminal  Procedure,  |  889. 

§  6.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  hereby  repealed* 
§  7.  This  act  shall  take  effect  immediately. 

SOHSDULB  OF  LaWS  REPEALED. 

Revised  Statutes ....  Part  1,  chapter  20,  title  2,  section  1-3. 

Revised  Statutes. . . .  Part  1,  chapter  20,  title  5 All 

Revised  Statutes. .  •  •  Part  1,  chapter  20,  title  8,  sections  54,  66, 

67,  73-77 
Revised  Statutes.  •  •  •  Part  1,  chapter  20,  title  19,  sections  10-13 
Revised  Statutes. .  • .  Part  3,  chapter  1,  title  1,  sections  1-23 
Revised  Statutes. . .  •  Part  3,  chapter  1,  title  4,  sections  23,  29- 

34,  37-39,  41-44 
Revised  Statutes.  •  • .  Part  3,  chapter  1,  title  6^  sections  8-7,  11, 

14,  87-31 
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Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


Statutes.,..  Part 

Statutes ....  I*art 

Statutes ....  Part 

Statutes. . . .  Part 

Statutes. . . .  Part 

Statutes. . . .  Part 

Statutes....  Part 


Revised  Statutes....   Part 


Revised 
Revised 
Revised 


Statutes. . . .  Part 

Statutes Part 

Statutes. . . .   Part 


Revised  Statutes ....  Part 


3,  chapter  2,  title  2 All 

3,  chapter  10,  title  3,  section  1 

4,  chapter  1,  title  1,  sections  3,  11-27 

4,  chapter  2,  title  1 All 

4,  chapter  2,  title  2 All 

4,  chapter  2,  title  3 All 

4,  chapter  2,  title  4,  sections  1-38, 

41,  42,  44^-48,  50-84 

4,  chapter  2,  title  5,  sections   1,  2, 

4-17,  19-30 

4,  chapter  2,  title  6 All 

4,  chapter  2,  title  7 All 

4,  chapter  2,  title  8,  sections  2-6,  9, 

14,  17 
4,  chapter  3,  title  2,  section  70 


Laws  of 

1778... 
1779... 
1780... 
1780... 
1780... 
1780... 
1781... 


Chapter  Section 

19 2,  3  (1st  Sess.) 

25 3-9,  26  (3d  Sess.) 

56 1,  2,  4,  5,  7,  8  (3d  Sees.) 

58 .'...  All  (3d  Sess.) 

76 All  (3d  Sess.) 

1 All  (4th  Sess.) 

48 2  (4th  Sess.) 


1782 43 All  (5th  Sess.) 


1783 

1784 
1784 
1785, 
1787 
1787, 
1787, 
1787, 
1787, 
1787. 
1787, 
1787. 


40 All  (6th  Sess.) 

35 18,  19  (7th  Sess.) 

11 1-6  (8th  Sess.) 

61 6  (8th  Sess.) 

8 All  (10th  Sess.) 

9 All  (10th  Sess.) 

12 All  (10th  Sess.) 

18 1,  2  (10th  Sess.) 

20 All  (10th  Sess.) 

26 1-3,  (10th  Sess.) 

29 6,  7-10  (10th  Sees.) 

30 All  (10th  Sess.) 


1787 31 All  (10th  Sess.) 


1787 
1787 
1788 
1788 
1788, 


39 6,  8,  9  (10th  Sess.) 

65 3-7  (10th  Sess.) 

15 9-15  (11th  Sess.) 

31 1-5  (11th  Sess.) 

37 8,  5,  8,  14-19  (llth  Sess.) 
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Laws  of  Chapter  Section 

1788 38 All 

1788 42 9,  11-14  (llth  Sess.) 

1788 43 14,  15  (llth  Sess.) 

1788 46 35  (llth  Sess.) 

1788 62 23 

1790 34 All  (13th  Sess.,  2d  Meeting) 

1790 55 1  (13th  Sess.,  2d  Meeting) 

1792 5 All  (16th  Sess.) 

1794 19 All  (17th  Sess.) 

1796 30 28  (19th  Sess.) 

1798 21 All 

1799 54 4  (22d  Sess.) 

1799 92 2,  3  (22d  Sess.,  2d  Meeting) 

1801 10 1-6 

1801 11 6,  9-18 

1801 29 3-10 

1801 31 2 

1801 34 9,  10,  12,  18 

1801 43 All 

1801 51 All 

1801 60 1,  2,  5,  7-13,  18 

1801 65 6,  10,  11 

1801 70 1-3,  6,  7,  11 

1801 74 2 

1801 90 27 

1801 110 14,    pt.    beginning    "  Provided 

always,''  to  end  of  section 

1801 165 11 

1801 183 6-8 

1801 184 22 

1805... 90 1,  2,  4 

1808 155 23,  24 

1808 163 9,10 

1808 204 8 

1809 138.... 1-5,7 

1811 88 8 

1811 196 1 

1811 202 16 

1812 84 2 

R.L.  1813...    8 All 

R.  L.1813...   18 All 

R.L.1813...   66 15-28 
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La^ra  of  Chapter  Section 

R.L.1818...     104 All 

1816 1 8-«  (40tli  Se88.J 

1817 253 8 

1817 278 4,5,7,8 

1818 182 All 

1819 192 All 

1820 236 All 

1822 96 All 

1822 148 An 

1822 260 83 

1828 47 8,6-8 

1824 61 2 

1824 238 47-61 

1824 254 8-6 

1827 226 All 

1827 286 All 

1828 20 15,  t  22  (2d  Meeting)" 

1828 21 1,  TT  81,  37,  42,  57,  121,  132, 

155,  163,  264,  284,  313,  351, 
628  (2d  Meeting) 

1829 65 AU 

1830 820 60-62 

1834 78 AU 

1835 258 AU 

1836 506 1,2,4,6 

1837 240 All 

1839 850 All 

1840 110 2 

1840 248 AH 

1840 811 AH 

1841 832 An 

1842 155 AU 

1848 129 An 

1844 148 6 

1845 8 1-6 

1845 180 16-20 

1845 228 2-6 

1846 5 AU 

1846 69 An 

1846 118 An 

1847 4 An 

1847.., 12 AJl 
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Laws  of  Chapter  Section 

1847 118 AU 

1847 134 2,3 

1847 280 1-3,  25,  88-44 

1847 328 All 

1847 338 AU 

1847 456 17 

1847 460 167,168 

1847 470 26 

1849 310 All 

1851 441 All 

1851 504 3,4 

1852 82 All 

1855 337 All 

1857 504 All 

1857 769 All 

1858 330 All 

1858 332 All 

1869 208 All 

1859 839 All 

1859 462 All 

1859 491 All 

1860 135 All 

1860 271 All 

1860 410 8-6,8 

1860 431 All 

1860 493 3-6 

1860 508 All 

1861 96 1 

1861 97 1-8,  6-10 

1861 127 All 

1861 833 1,2 

1862 151 All 

1862 872 All 

1863 226 All  • 

1864 379 All 

1865 663 All 

1866 95 All 

1866 409 All 

1866 467 AU 

1866 •  692 8-5,  8 

1866 723 AU 

1867 604 AU 
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Section  6:  Schedule  of  Bepeals. 


Laws  of  Chapter  Section 

1867 961 All 

1868 430 4,6 

1869 156 All 

1869 278 All 

1869 631 8 

1869 678 All 

1869 742 6,6,9,10 

1869 820 1,  pt.  amending  L.  1866,  cL 

692,  §  8 

1869 895 1,2 

1870 3 All 

1870 80 All 

1871 302 All 

1871 438 All 

1871 666 All 

1872 56 All 

1872 373 All 

1872 475 All 

1872 530 All 

1872 627 All 

1872 747 4 

1873 357 All 

1873 427 2,8 

1873 586 All 

1873 630 All 

1874 12 7 

1874 446 Tit.  1,  §§  21,  22,  26 

1875 259 All 

1875 824 All 

1875 352 All 

1876 529 All 

1876 21 All 

1876 61 All 

1876 95 All 

1876 115 AU 

1876 182 1 

1876 267 1 

1876 295 All 

1876 366 All 

1877 89 All 

1877 167 All 

1878 286 All 
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Section  6:  Schedule  of  Repeals. 

Laws  of  CSiapter  Section 

1878 290 AU 

1878 825 AU 

1879 69 AU 

1879 148 AU 

1879 176 AU 

1879 890 AU 

1879 449 All 

1880 122 AU 

1880 176 1-6 

1880 854 AU 

1880 638 AU 

1881 614 AU 

1882 301 AU 

1884 188 AU 

1886 348 AU 

1885 449 AU 

1886 131 All 

1887 683 1,  pt.  adding  §  26  to  Iw  1885, 

ch.  183 

1887 711 7 

1889 382 1,  pt.  affecting  R  S.,  pt.  4,  cL  3, 

tit.  2,  §  70 

1890 166 All 

1892 686 98,  99 

1894 82 AU 

1895 177 AU 

1895 661 AU 

1896 34 AU 

1896 674 AU 

1897 25 AU 

1897 . ...     312 26,     Bubd.     2,     pi     beginning 

"  Courts  of  special  sessions  " 

and  ending  with  "  and  also  " 

1897 451 All 

1898 831 AU 

1898 417 AU 

1899 45 AU 

1899 616 AU 

1900 329 AU 

1904 854 AU 

1905 163 AT 

1905 288 AU 


4»26  CONSOLIDATED  LAWS 

Section  6:  Schedule  of  Bepeala. 


Laws  of  C3iapt»  Section 

1907 222 All 

1907 687 All 

1908 446 All 

Code  Civil  Procedure  1041,  tiiird  Beateooe 
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TABLE 

SHOWING  THE  PKOVISIONS  OF  THE  REVISED  STAT- 
UTES AND  SESSION  LAWS  WHICH  ARE  CONSOLI- 
DATED IN  THE  CODE  OF  CRIMINAL  PROCEDURE 


R.  S.,  Pt.  3,  Ck  1,  Tit  4,  §  37 

38 «2a-b 

39 

R.  S.,  Pt  4,  CL  2,  Tit  4,  §  1,  as  amended  by  L.  1896, 

Ck.  574,  §1 

3,  as  amended  by  L.  1890, 

Ch.  156,  §  1 aB9-b 

4 229-0 

6,  as  amended  by  L.  1896, 

Ch.  34,  §1 

6,  as  amended  by  L.  1880, 

Ch.  122,  §1 

•     8 2«9-f 

9 289-c 

10,  as  amended  by  L.  1841, 
Ch.  332,  §  1 ;  L.  1896, 

Ch.  574,  §  1 229-h 

11-22 3B89-l^-229-p 

42 892-a 

R.  S.,  Pt  4,  CL  2,  Tit  6,  §§  1-3 

8,  9 

10 

R.  S.,  Pt  4,  Ch.  2,  Tit  7,  §  29 10-a 

39 lO-b 

R.  S.,  Pt.  4,  Ch.  3,  Tit  2,  §  70,  as  am^ided  by  L.  1889, 

Ch.  382,  §  1 

L.  1836,  Ch.  506,  §§  1,  4 61©-li,  615-a 

L.  1845,  Ch.  180,  §§  18-20 611-a,  610-a»  619-a 

L.  1847,  Ch.  280,  §  25,  as  amended  by  L.  1880,  Ch.  354, 

§  1   132 

L.  1847,  Ch.  460,  Tit.  3,  §§  157, 168 208-a,  298.b 

L.  1857,  Ch.  504,  §§  1-8 952-h— 852-0 

L.  1860,  Ch.  135,  §§  1,  2 490-b 

L.  1861,  Ch.  333,  §  2 «21-a 

L.  1862,  Ch.  872 740-* 

L.  1864,  Ch.  879,  §§  1-3 788-a 

L.  1866,  Ch.  692,  §  3,  as  amended  by  L.  1884,  Oh.  188, 
§  1 740-a 

L.  1866,  Oh.  692,  §  4. 74a-« 
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L.  1866,  Ch.  692,  §  8,  as  amended  by  L.  1869,  Ch.  2«0, 

§  1 ;  L.  1875,  Ch.  324,  §  1 ;  L.  1877,  Oh.  89,  §  1 740-b 

L.  1869,  Ch.  280,  §  1,  as  amended  by  L.  1875,  CL  324, 

§  1 ;  L.  1877,  CL  89,  §  1 740-b 

L.  1872,  Ch.  181,  §  6,  as  amended  by  L.  1875,  Ch.  352, 
§  1 398-a 

L.  1873,  Ch.  357,  §§  1,  2 898-a 

L.  1873,  Ch.  833,  §  4,  as  added  by  L.  1878,  Ch.  286,  §  1. .  774 
L.  1874,  Ch.  446,  Tit  1,  §  21,  as  amended  by  L.  1876, 

Ch.  267,  §  1 

L.  1874,  Ch.  446,  Tit.  1,  §  26,  as  amended  by  L.  1897, 

Ch.  451,  §  1 ;  L.  1898,  Ch.  417,  §  1 836 

L.  1875,  Ch.  324,  §  1,  as  amended  by  L.  1877,  Ch.  89, 

§  1 740-b 

L.  1875,  Ch.  352,  §  1 

L.  1876,  Ch,  182,  §  1 

L.  1876,  Ch.  267,  §  1 

L.  1877,  Ch.  89,  §  1 740-b 

L.  1878,  Ch.  286,  §  1 .• 774 

L.  1878,  Ch.  290,  §  1,  as  amended  by  L.  1881,  Ch.  614, 

U 

L.  1880,  Ch.  122,  §  1 

L.  1880,  Ch.  354,  §  1 132 

L.  1881,  Ch.  614,  §  t-. 514-a 

L,  1884,  Ch.  188,  §  1 740-a 

L.  1885,  Ch.  183,  §  26,  as  added  by  L.  1887,  Ch.  583,  §  1.  802-a 
L.  1885,  Ch.  348,  §  1,  as  amended  by  L.  1886,  Ch.  131, 

§  1;  L.  1894,  Ch.  82,  §  1;  L.  1895,  Ch.  661,  §  1;  L. 

1899,  CL  45,  §  1;  L.  1899,  Ch.  516,  §  1;  L.  1907, 

Ch.  222,  §  1 ;  L.  1907,  Ch.  587,  §  1 952-p 

L.  1885,  Ch.  348,  §  2,  as  amended  by  L.  1895,  Ch.  177, 

§  1 ;  L.  1899,  Ch.  516,  §  2 ;  L.  1907,  Ch.  587,  §  2 052-q 

I-.  1885,  Ch.  348,  §  3,  as  amended  by  L.  1907,  CL  587, 

§3 

L.  1885,  Ch.  348,  §  4,  as  amended  by  L.  1907,  CL  587, 

§4 

L.  1886,  Ch.  348,  §  5,  as  amended  by  L.  1899,  CL  516, 

§  3 ;  L.  1907,  Ch.  587,  §  5 952-t 

L.  1885,  Ch.  348,  §  6,  as  amended  by  L.  1899,  CL  516, 

§  4;  L.  1907,  Ch.  587,  §  6 952-n 

L.  1885,  Ch.  348,  §  7,  as  amended  by  L.  1894,  CL  82, 

§  2 ;  L.  1895,  CL  661,  §  2 ;  L.  1897,  Ch.  25,  §  1 ;  L. 

1899,  CL  45,  §  2;  L.  1899,  CL  516,  §  5;  L.  1900, 

CL  329,  §  1;  L.  1904,  Ch.  354,  §  1;  L.  1907,  Ch. 

222,  §  2 05S>v 
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L.  1885,  Ch.  348,  §  10,  as  added  by  L.  1908,  Ch.  446, 
§  1 ' 952-w 

L.  1886,  Ch.  131,  §  1,  as  amended  by  L.  1894,  CL  82, 
§  1 ;  L.  1895,  Ch.  661,  §  1 ;  L.  1899,  Ch.  45,  §  1 ;  L. 
1899,  Ch.  516,  §  1 ;  L.  1907,  Ch.  222,  §  1 ;  L.  1907, 

Ch.  587,  §  1 952-p 

L.  1887,  Ch.  583,  §  1 802-a 

L.  1887,  Ch.  711,  §  1 490^ 

L.  1889,  Ch.  382,  §  1  pt 485-a 

L.  1890,  Ch.  156,  §  1 229-b 

L.  1892,  Ch.  686,  §§  98,  99 25,  222-d 

L.  1894,  Ch.  82,  §  1,  as  amended  by  L.  1895,  Ch.  661, 
§  1;  L.  1899,  Ch.  45,  §  1;  L.  1899,  Ch.  516,  §  1;  L. 

1907,  Ch.  222,  §  1 ;  L.  1907,  Ch.  587,  §  1 I  952-p 

L.  1894,  CL  82,  §  2,  as  amended  by  L.  1895,  Ch.  661, 
§  2;  L.  1897,  Ch.  25,  §  1;  L.  1899,  Ch.  45,  §  2;  L. 

1899,  Ch.  516,  §  5;  L.  1900,  Ch.  329,  §  1;  L.  1904, 

Ch.  354,  §  1;  L.  1907,  Ch.  222,  §  2 952-v 

L.  1895,  Ch.  661,  §  1,  as  amended  by  L.  1899,  Ch.  45, 

§  1 ;  L.  1899,  Ch.  516,  §  1 ;  L.  1907,  Ch.  222,  §  1 ; 

L.  1907,  Ch.  587,  §  1 952-p 

L.  1895,  Ch.  177,  §  1,  as  amended  by  L.  1899,  Ch.  516, 

§  2;  L.  1907,  Ch.  587,  §  2 952-a 

L.  1895,  Ch.  661,  §  2,  as  amended  by  L.  1897,  Ch.  25, 

§  1 ;  L.  1899,  Ch.  45,  §  2 ;  L.  1899,  Ch.  516,  §  5 ;  L. 

1900,  Ch.  329,  §  1 ;  L.  1904,  Ch,  354,  §  1 ;  L.  1907, 

CL  222,  §  2 952-v 

L.  1896,  Ch.  34,  §  1 229-fl 

L.  1896,  CL  112,  §  35,  subd.  2  pt.  as  amended  by  L. 

1897,  CL  312,  §  25 56-a,  64-a^     68-a 

L.  1896,  Ch.  574,  §  1 229-a 

L.  1897,  Ch.  25,  §  1,  as  amended  by  L.  1899,  Ch.  45,  §  2 ; 

L.  1899,  Ch.  516,  §  5 ;  L.  1900,  CL  329,  §  1 ;  L.  1904, 

CL  354,  §  1 ;  L.  1907,  CL  222,  §  2 952-v 

L.  1897,  CL  312,  §  25 SC-a,  64-a,     68-a 

L.  1897,  CL  451,  §  1,  as  amended  by  L.  1898,  Ch.  417, 

§  1 836 

L.  1898,  Ch.  331,  §  1,  as  amended  by  L.  1905,  Ch.  288, 

§  2 952-a 

L.  1898,  CL  331,  §§  2,  3 952-b,  952-o 

L.  1898,  Ch.  331,  §  4,  as  amended  by  L.  1905,  CL  288, 

§  2 952-cl 

L.  1898,  CL  331,  §  5,  as  amended  by  L.  1905,  Ch.  288, 

§  2 952-e 

L.  1898,  Ch.  331,  §  6,  as  amended  by  L.  1905,  Ch.  288, 

§  2 952-f 

165 
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L.  1898,  CL  331,  §  7 

L.  1898,  Ch.  417,  §  1 

L.  1899,  Ch.  45,  §  1,  as  amended  by  L.  1899,  Ch.  516, 

§  1 ;  L.  1907,  Ch.  222,  §  1 ;  L.  1907,  CL  587,  §  1 958-p 

L.  1899,  Ch.  45,  §  2,  as  am^ided  by  L.  1899,  Ch.  516, 

§  5;  L.  1900,  Ch.  329,  §  1;  L.  1904,  Ch.  354,  §  1; 

L.  1907,  Ch.  222,  §  2 952-t 

L.  1899,  Ch.  516,  §  1,  as  amoided  by  L.  1907,  Ch.  222, 

§  1;  L.  1907,  Ch.  587,  §  1 95a-p 

L.  1899,  Ch.  516,  §  2,  as  amended  by  L.  1907,  Ch.  587, 

§  2  95»-q 

L.  1899,  Ch.  516,  §  3,  as  amended  by  L.  1907,  Ch.  587, 

§  5 9S2-t 

L.  1899*,  Ch.  516,  §  4,  as  amended  by  L.  1907,  Ch.  587, 

§  6  »6«-m 

L.  1899,  Ch.  516,  §  5,  as  amended  by  L.  1900,  Ch.  329, 

§  1 ;  L.  1904,  Ch.  354,  §  1 ;  L.  1907,  Ch.  222,  §  2 95SB-T 

L.  1900,  Ch.  329,  §  1,  as  amended  by  L.  1904,  Ch.  354, 

§  1;  L.  1907,  Ch.  222,  §  2 ©M-T 

L.  1904,  Ch.  354,  §  1,  as  amended  by  L.  1907,  CL  222, 

§  2 958-T 

L.  1905,  Ch.  163,  §  1 10-« 

L.  1905,  CL  288,  §  2 952-*,  952-cl,  052-e,  952-f 

L.  1907,  Ch.  222,  §  1,  as  amended  by  L.  1907,  Ch.  587, 

§1 952-p 

L.  1907,  CL  222,  §  2 96a-T 

L.  1907,  CL  587,  §§1-6 958-p,  052-4 

952-r,  952hi 
952-t,  952-v 

L.  1908,  CL  446,  §  1 952-w 

Code  Civil  Procedure,  §  1041   pt 
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SHOWING  THE  PROVISIONS  OF  THE  REVISED  STAT- 
UTES, SESSION  LAWS  AND  CODE  OF  CIVIL  PRO- 
CEDURE WHICH  ARE  CONSOLIDATED  IN  PENAL 
LAW 

R.  S.,  Pt.  1,  Ch.20,  Tit.  8,  §  8 991,992 

9 994 

14,  15 995 

16,  17 993 

21 996 

24 1386 

25 1383  .. 

32 1383 

33 1384  ■■■ 

38 1385    : 

Code  CivU  Procedure,  §§  32,  33 1790 

63 : 271;  ' 

64 272,  J«76 

70,71 273.,;. 

73-75 274 

76 275 

77 276 

78-80 27s'. 

81 279 

125 1875 

130 1791 

169  pt 1839 

834 1634 

851 1622 

961  pt 1874 

1120 1232 

1122-1124 1235 

1125 1233 

1158,  1159 1234 

1160 1236 

1161 1232 

L.  1867,  Ch.  376,  §§  4, 10 187, 185 

L.  1869,  Ch.  574,  §  3,  as  amended  by  L.  1892,  Ch. 

587,  §  1;  L.  1893,  Ch.  114,  §  1 2197 

L.  1874,  Ch.  209,  §§  2,  3,  as  amended  by  L.  1876,  Ch. 

108,  §§  1,  2 2196 

L.  1875,  Ch.  97,  §  1 183 
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L.  1875,  CL  97,  §  2,  as  amended  by  L.  1875,  Ch.  246, 

§1 184 

L.  1875,  CL  205 1147 

L.  1876,  Ch.  246,  §  1 184 

L.  1876,  Ch.  108,  §§  1,  2 2196 

L.  1881,  Ch.  419,  §§  1,  2 1310    - 

■L.  1887,  Ch.  711,  §  9  pt 2196 

".  :L.  1892,  Ch.  587,  §  1,  as  amended  by  L.  1893,  Ch. 

•-    114,  §  1 : 2197 

■•  -L.  1893,  Ch.  114,  §  1 2197 

L,  1893,  Ch.  296 1082 

"r^  1894,  Ch.  259,  §  1 2240 

L' 1894,  Ch.  265 1030 

L.'1895,  Ch.  823,  §  1,  as  amended  by  L.  1907,  Ch. 

"297,  §  1 2153 

L.  1896,  Ch.  112,  §  40,  as  amended  by  L.  1897,  Ch. 

•312,  §  28 : 1221, 1918 

L.  1896,  Ch.  112,  §  41 1013 

L.  1^97,  Ch.  256,  §  1 489 

L.  1897,  Ch.  312,  §  28 1221, 1912 

L."  1898,  Ch.  166,  §  4,  as  amended  by  L.  1899,  Ch. 

22S;  §  2 : 270 

L.  1898,  Ch.  325,  as  amended  by  L.  1900,  Ch.  171. .    1757 

L.  1894,  Ch.  556,  §  10 1763 

L.  1898:  Ch.  657,  covered  by 421 

L.  189^,  Ch.  671 1278 

L.  1899,  Ch.  225,  §  2 270 

L.  1905,  Ch.  168,  §  2 480 

L.  1907,  Ch.  297,  §  1 2153 

L.  1907,  Ch.  649,  §  2 1742 
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